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CHAPTER  94 
Corporation  Securities  Registration  Act 

i.  in  this  Act,  assr* 


tation 


(a)  "assignment  of  book  debts"  includes  every  legal 
or  equitable  assignment  by  way  of  security  of  book 
debts  and  every  mortgage  or  other  charge  upon 
book  debts ; 

(b)  "assignor"  means  a  corporation  that  makes  an 
assignment  of  book  debts ; 

(c)  "book  debts"  means  all  such  accounts  and  debts, 
whether  existing  or  future,  as  in  the  ordinary  course 
of  business  would  be  entered  in  books,  whether 
actually  entered  or  not,  and  includes  any  part  or 
class  thereof ; 

(d)  "chattels"  means  goods  and  chattels  capable  of 
complete  transfer  by  delivery,  and  includes,  when 
separately  assigned  or  charged,  fixtures  and  growing 
crops,  but  does  not  include  chattel  interests  in  real 
property  or  fixtures  when  assigned  together  with  a 
freehold  or  leasehold  interest  in  any  land  or 
building  to  which  they  are  affixed,  or  growing  crops 
when  assigned  with  any  interest  in  the  land  on  which 
they  grow,  or  a  ship  or  vessel  registered  under  the 
laws  of  Canada  or  any  share  in  such  ship  or  vessel,  or 
shares  or  interests  in  the  stock,  funds  or  securities 
of  a  government,  or  in  the  capital  of  a  corporation,  or 
book  debts  or  other  choses  in  action ; 

(e)  "corporation"  means  a  corporation  wherever  or 
however  incorporated ; 

(/)  "creditors"  means  creditors  of  the  mortgagor  or 
assignor,  whether  execution  creditors  or  not,  who 
become  creditors  before  the  registration  of  the 
mortgage,  charge  or  assignment,  and,  for  the  purpose 
of  enforcing  the  rights  of  such  creditors  but  not 
otherwise,  includes  a  creditor  suing  on  behalf  of 
himself  and  other  creditors,  an  assignee  for  the 
general   benefit    of   creditors,    a   trustee   under   the 
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R.s.c.  1970,  Bankruptcy  Act  (Canada)  and  a  liquidator  of  a  com- 

pany under  the  Winding-up  Act  (Canada)  or  under 
a  provincial  Act  containing  provisions  for  the 
winding  up  of  companies,  without  regard  to  the  time 
when  the  creditor  so  suing  becomes  a  creditor  or 
when  the  assignee,  trustee  or  liquidator  is  appointed; 

(g)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council ; 

(h)  "mortgagor"  includes  a  corporation  that  executes 
a  charge,  and  "mortgagee"  includes  a  person  in 
whose  favour  a  charge  is  created ; 

(i)  "subsequent  purchasers  or  mortgagees"  includes  a 
person  who  obtains,  whether  by  way  of  purchase, 
mortgage,  charge  or  assignment,  an  interest  in  chat- 
tels or  book  debts  that  have  already  been  mort- 
gaged, charged  or  assigned.  R.S.O.  1970,  c.  88, 
s.  1. 

tobeUment8        ^* — (1)  Every  mortgage  and  every  charge,  whether  specific 
registered       or  floating,   of  chattels  in   Ontario   created  by  a   corpora- 
tion, and  every  assignment  of  book  debts,  whether  by  way 
of  specific  or  floating  charge,  made  by  a  corporation  engaged 
in  a  trade  or  business  in  Ontario  and  contained, 

(a)  in  a  trust  deed  or  other  instrument  to  secure 
bonds,  debentures  or  debenture  stock  of  the  cor- 
poration or  of  any  other  corporation ;  or 

(b)  in  any  bonds,  debentures  or  debenture  stock  of  the 
corporation  as  well  as  in  the  trust  deed  or  other 
instrument  securing  the  same,  or  in  a  trust  deed 
or  other  instrument  securing  the  bonds,  debentures  or 
debenture  stock  of  any  other  corporation ;  or 

(c)  in  any  bonds,  debentures  or  debenture  stock  or 
any  series  of  bonds  or  debentures  of  the  cor- 
poration not  secured  by  a  separate  instrument, 

is  void  as  against  creditors  of  the  mortgagor  or  assignor,  and 
as  against  subsequent  purchasers  or  mortgagees  from  or 
under  the  mortgagor  or  assignor,  in  good  faith,  for  valuable 
consideration  and  without  notice,  unless  it  is  duly  regis- 
tered, and  unless,  if  contained  in  a  trust  deed  or  other 
instrument  to  secure  bonds,  debentures  or  debenture  stock, 
it  complies  with  subsection  (2). 
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(2)  If  the   mortgage,   charge  or  assignment   is   contained  blendes* 
in    a    trust    deed    or    other    instrument    to    secure    bonds, 
debentures   or  debenture   stock,    the   instrument   containing 

it  shall  be  accompanied  by  an  affidavit  of  the  mortgagee, 
trustee,  or  grantee  or  one  of  the  mortgagees,  trustees  or 
grantees,  his  or  their  agent,  or,  if  the  mortgagee,  trustee 
or  grantee  is  a  corporation,  of  any  officer  or  agent  of  the 
corporation,  stating  that  the  instrument  containing  the  mort- 
gage, charge  or  assignment  was  executed  in  good  faith  and 
for  the  purpose  of  securing  payment  of  the  bonds,  debentures 
or  debenture  stock  referred  to  therein  and  not  for  the  mere 
purpose  of  protecting  the  chattels  or  book  debts  therein 
mentioned  against  the  creditors  of  the  mortgagor  or  assignor 
or  preventing  such  creditors  from  obtaining  payment  of  any 
claim  against  the  mortgagor  or  assignor. 

(3)  A    mortgage,    charge    or    assignment    required    to    be  ^^seeftect 
registered  under  this  Act  shall,  as  against  creditors  and  the 
subsequent    purchasers   or   mortgagees   referred   to   in   sub- 
section (1),  take  effect  only  from  the  time  of  its  registration. 

R.S.O.  1970,  c.  88,  s.  2. 

3. — (1)  Registration  of  every  mortgage,  charge  or  assign-  ^^8tra" 
ment  shall,  except  as  provided  by  subsection  (2),  be  effected  by  mode 
filing  with  the  Minister  a  duplicate  original  of  the  instru- 
ment containing  the  mortgage,  charge  or  assignment,  to- 
gether with  the  affidavit  required  by  subsection  2  (2),  and  an 
affidavit  made  by  an  officer  or  agent  of  the  mortgagor  or  assignor 
stating  the  date  of  the  execution  of  the  instrument  by  the 
mortgagor  or  assignor,  within  thirty  days  from  the  date  of  the 
execution  of  the  instrument. 

(2)  Registration  of  every  mortgage,  charge  or  assignment,  JJSjfSSgJ 
contained  in  bonds,  debentures  or  any  series  thereof,  or  in  in  bond,  etc. 
debenture  stock,  not  secured  by  a  separate  instrument,  shall 
be  effected  by  filing  with  the  Minister,  within  thirty  days 
after  the  execution  of  the  bonds,  debentures  or  debenture 
stock,  an  affidavit  made  by  an  officer  or  agent  of  the 
mortgagor  or  assignor,  setting  forth, 

(a)  the  total  amount  secured  by  the  bonds,  deben- 
tures or  series  thereof,  or  debenture  stock ; 

(b)  a  true  copy  of  the  bond  or  debenture  or  of  one 
bond  or  debenture  of  the  series  or  of  the  deben- 
ture stock  certificate ;  and 

(c)  the  date  of  execution.    R.S.O.  1970,  c.  88,  s.  3. 
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Affidavit  of 
corporation 
officer 


Time 

expiring  on 
holiday 


Minutes  of 
registration 


4.  Any  affidavit  made  for  the  purposes  of  this  Act  by  an 
officer  or  agent  of  a  corporation  shall  state  that  the 
deponent  is  aware  of  the  circumstances  connected  with  the 
transaction  and  has  a  personal  knowledge  of  the  facts 
deposed  to.    R.S.O.  1970,  c.  88,  s.  4. 

5.  When  the  time  for  filing  an  instrument  containing 
a  mortgage,  charge  or  assignment,  or  an  affidavit,  expires 
on  a  Sunday  or  other  day  on  which  the  office  of  the 
Minister  is  closed,  the  filing  is,  so  far  as  regards  the  time 
of  filing,  valid  if  made  on  the  next  following  day  on 
which  the  office  is  open.    R.S.O.  1970,  c.  88,  s.  5. 

6.  The  Minister  shall  cause  every  instrument  containing 
a  mortgage,  charge  or  assignment,  and  every  affidavit  filed  in 
his  office  under  this  Act  to  be  numbered,  to  be  endorsed 
with  a  memorandum  of  the  day,  hour  and  minute  of  its 
filing  and  to  be  indexed  by  entering  in  alphabetical  order 
in  a  register  kept  by  him  the  names  of  the  parties  to  the 
mortgage,  charge  or  assignment,  the  date  of  execution  of  the 
instrument  containing  the  same  or  of  the  bonds,  debentures 
or  debenture  stock  not  secured  by  separate  instrument,  as 
shown  by  the  affidavit  filed,  and  the  date  of  filing  and  the 
amount  secured  as  shown  by  the  instrument  or  by  the 
affidavit.    R.S.O.  1970,  c.  88,  s.  6. 


Rectifica- 
tion of 
omissions 
and  mis- 
statements 


Idem 


Defects 
and  Irregu- 
larities 


7. — (1)  Subject  to  the  rights  of  other  persons  accrued  by 
reason  of  any  omission  or  misstatement  referred  to  in  this 
section,  a  judge  of  the  Supreme  Court,  on  being  satisfied 
that  the  omission  to  file  an  instrument  or  affidavit  within 
the  time  prescribed  by  this  Act  or  any  omission  or  mis- 
statement in  any  document  filed  under  this  Act  was  acci- 
dental or  due  to  inadvertence  or  impossibility  or  other 
sufficient  cause,  may,  in  his  discretion,  extend  the  time  for 
registration,  or  order  the  omission  or  misstatement  to  be 
rectified  on  such  terms  and  conditions,  if  any,  as  to  security, 
notice  by  advertisement  or  otherwise,  or  as  to  any  other 
matter  or  thing,  as  he  thinks  fit  to  direct. 

(2)  The  order  or  a  copy  thereof  shall  be  annexed  to  the 
instrument  or  affidavit  or  document  or  copy  thereof  on  file  or 
tendered  for  filing,  and  appropriate  entries  shall  be  made  in 
the  register.    R.S.O.  1970,  c.  88,  s.  7. 

8.  No  defect  or  irregularity  in  the  execution  of  an  instru- 
ment containing  a  mortgage,  charge  or  assignment,  and  no 
defect,  irregularity  or  omission  in  an  affidavit,  and  no  error 
of  a  clerical  nature  or  in  an  immaterial  or  non-essential  part 
invalidates  or  destroys  the  effect  of  the  mortgage,  charge  or 
assignment  or  the  registration  thereof,  unless,  in  the  opinion 
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of  the  court  or  judge  before  whom  a  question  relating  thereto 
is  tried,  such  defect,  irregularity,  omission  or  error  has  actually 
misled  a  person  whose  interests  are  affected  by  the  mort- 
gage, charge  or  assignment.    R.S.O.  1970,  c.  88,  s.  8. 

0. — (1)  An  assignment  of  a  mortgage  or  of  a  charge  of  Assignments 
chattels  or  of  an  assignment  of  book  debts  within  this  Act 
need  not,  but  may,  be  filed  with  the  Minister. 

(2)  A  mortgage  or  charge  or  assignment  of  book  debts  andCpa£wai 
registered  under  this  Act  may  be  discharged  in  whole  or  in  discharges 
part  by  filing  with  the  Minister  a  certificate  of  discharge 
signed  by  the  mortgagee,  trustee,  or  assignee,  his  or  its  execu- 
tors, administrators,  successors  or  assigns,  and,  except  in  the 

case  of  a  certificate  of  discharge  executed  by  a  corporation 
under  its  corporate  seal,  the  certificate  shall  be  accompanied 
by  the  affidavit  of  an  attesting  witness  of  the  execution 
thereof,  but,  in  case  a  mortgage,  charge. or  assignment  of 
book  debts  has  been  assigned,  no  certificate  of  discharge  by  an 
assignee  shall  be  filed  until  the  assignment  has  been  filed. 

(3)  In  the  case  of  a  mortgage,  charge  or  assignment  con-  Djsch arge 
tained   in   bonds,    debentures   or   any   series   thereof,   or   in  on  face  of 
debenture  stock,  not  secured  by  a  separate  instrument,  the 
Minister  may,  on  evidence  being  given  to  his  satisfaction  that 

the  debt  for  which  the  mortgage,  charge  or  assignment  was 
given  as  security  has  been  paid  or  satisfied,  enter  a  memoran- 
dum of  discharge  in  the  register,  and  shall,  if  required,  furnish 
the  corporation  with  a  copy  thereof. 

(4)  The  Minister  shall  note  the  fact  of  such  assignment  Entry  of 

v    '      ,  ,  ,        ,        ,  r    ,  . °       „,       assignment 

or  discharge  against  each  entry  in  the  books  of  his  office  or  discharge 
respecting  the  filing  of  the  instrument  or  affidavit,  and  shall 
make  a  like  notation  upon   that   instrument   or  upon  the 
affidavit  filed  under  subsection  3  (2).     R.S.O.  1970,  c.  88,  s.  9. 

10. — (1)  Upon  payment  of  the  prescribed  fees,  the  Minister  SSjJJ?*' 
shall  give  a  certificate  of  the  filing  of  any  instrument  or 
affidavit  under  this  Act,  and  of  the  day  and  hour  of  the 
filing,  and  a  certificate  as  to  prior  registrations,  if  any,  of 
mortgages,  charges  or  assignments  created  or  made  by  the 
mortgagor  or  assignor.  R.S.O.  1970,  c.  88,  s.  10  (1); 
1971  (2ndsess.),c.  8,  s.  1  (1). 

(2)  Every    copy    of    a    document    filed    under    this    Act,  Certifying 

,.  copies  of 

certified  by  the  Minister  to  be  a  true  copy,  shall  be  received  documents 
in  evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  for  all  purposes  as  if  the  original  document 
were  produced  and  also  as  prima  facie  proof  of  the  execution  of 
the  original  document  according  to  the  purport  of  such  copy. 
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Execution 
of  certifi- 
cates 


(3)  A  certificate  issued  under  this  section  shall  be  under 
the  seal  of  the  Minister  and  shall  be  signed  by  him  or  by 
such  officer  of  the  Ministry  as  is  designated  by  the  Lieutenant 
Governor  in  Council  by  regulation. 


Certificate 
as  evidence 


(4)  A  certificate  purporting  to  be  under  the  seal  of  the 
Minister  and  signed  by  a  person  authorized  by  or  under  sub- 
section (3)  shall  be  received  in  evidence  in  any  action,  prosecution 
or  other  proceeding  as  prima  facie  proof  of  the  facts  so 
certified  without  proof  of  the  seal  or  of  the  signature  or  the 
official  position  of  the  person  appearing  to  have  signed  the 
certificate.     1971  (2nd  sess.),  c.  8,  s.  1  (2);  1972,  c.  1,  s.  1. 


Searches  11.  Upon  payment  of  the  prescribed  fees,  every  person 

shall  have  access  to  and  is  entitled  to  inspect  the  hooks  of  the 
Minister  containing  records  or  entries  of  mortgages,  charges  or 
assignments  or  documents  registered  or  filed  under  this  Act, 
and  no  person  shall  be  required  as  a  condition  of  his  right 
thereto  to  disclose  the  name  of  the  person  in  respect  of 
whom  such  access  or  inspection  is  sought,  and  the  Minister 
shall,  upon  request,  accompanied  by  payment  of  the  pre- 
scribed fees,  produce  for  inspection  any  mortgage,  charge, 
assignment  or  document  so  registered  or  filed.  R.S.O.  1970, 
c.  88,  s.  11. 


Fees 


12.  For  services  under  this  Act,  the  Minister  is  entitled  to 
receive  such  fees  as  the  Lieutenant  Governor  in  Council  may 
prescribe.  R.S.Q.  1970,  c.  88,  s.  12. 


Application 
of  Act 


Charges 
created 
before 
passing 
of  Act 


R.S.O.  1980, 

c.  375 

not  to  apply 


13.  This  Act  applies  only  to  mortgages  or  charges  of  chattels 
or  assignments  of  book  debts  executed  on  or  after  the  30th  day  of 
May,  1932.  R.S.O.  1970,  c.  88,  s.  13. 

14.  A  mortgage  or  charge  of  chattels  or  an  assignment  of 
book  debts  made  before  the  30th  day  of  May,  1932,  which 
if  it  had  been  executed  on  or  after  the  30th  day  of  May, 
1932,  would  be  within  this  Act  and  which  was  properly  registered 
or  filed  under  any  Act  respecting  the  same,  shall,  notwith- 
standing anything  contained  in  that  Act  or  any  other  Act,  not 
be  required  to  be  renewed.  R.S.O.  1970,  c.  88,  s.  14. 

15.  The  Personal  Property  Security  Act  does  not  apply  to  a 
mortgage,  charge  or  assignment  whose  registration  is  provided  for 
in  this  Act.     R.S.O.  1970,  c.  88,  s.  15. 


Sec.  1  (h)  (iii)  corporations  Chap.  95 

CHAPTER  95 
Corporations  Act 

1.  In  this  Act,  ggg"- 

(a)  "books"  includes  loose-leaf  books  where  reasonable 
precautions  are  taken  against  the  misuse  of  them ; 

(b)  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

(c)  "company"  means  a  corporation  with  share  capital; 

(d)  "corporation"  means  a  corporation  with  or  without 
share  capital,  but  in  Part  III  "corporation"  means  a 
corporation  without  share  capital; 

(e)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which  the 
head  office  of  the  corporation  is  situate; 

(/)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(g)  "officer"  means  president,  chairman  of  the  board  of 
directors,  vice-president,  secretary,  assistant  sec- 
retary, treasurer,  assistant  treasurer,  manager  or 
any  other  person  designated  an  officer  by  by-law 
of  the  corporation ; 

(h)  "private  company"  means  a  company  as  to  which 
by  its  special  Act,  letters  patent  or  supplementary 
letters  patent, 

(i)  the  right  to  transfer  its  shares  is  restricted, 

(ii)  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  the  employment  of  the 
company,  is  limited  to  fifty,  two  or  more 
persons  holding  one  or  more  shares  jointly 
being  counted  as  a  single  shareholder,  and 

(iii)  any  invitation  to  the  public  to  subscribe  for 
its  shares  or  securities  is  prohibited; 
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{i)  "public  company"  means  a  company  that  is  not  a 
private  company; 

(J)  "registers"  includes  loose-leaf  registers  where  reas- 
onable precautions  are  taken  against  the  misuse  of 
them; 

(k)  "securities"  means  the  bonds,  debentures,  deben- 
ture stock  or  other  like  liabilities  of  a  corporation 
whether  constituting  a  charge  on  its  property  or  not ; 

(/)  "special  resolution"  means  a  resolution  passed  by 
the  directors  and  confirmed  with  or  without  vari- 
ation by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  or  members  of 
the  corporation  duly  called  for  that  purpose,  or, 
in  lieu  of  such  confirmation,  by  the  consent  in 
writing  of  all  the  shareholders  or  members  entitled 
to  vote  at  such  meeting.     R.S.O.  1970,  c.  89,  s.  1. 

Application  2.  This  Act  does  not  apply  to  a  company  to  which  the 

R.s.o.  1980,     Business  Corporations  Act  or  the  Co-operative  Corporations  Act 
applies.     R.S.O.  1970,  c.  89,  s.  2,  revised. 

PART  I 

CORPORATIONS,    INCORPORATION   AND   NAME 

Application        3#  jhis  Part,  except  where  it  is  otherwise  expressly  pro- 
vided, applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Part  does  not  apply  to  a  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  an  in- 
cline railway  or  a  street  railway,  or  to  a  corporation 
r.so  i98o,  within  the  meaning  of  the  Loan  and  Trust  Corporations 
Act  except  as  provided  by  that  Act.  R.S.O.  1970,  c.  89, 
s.  3. 
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4. — (1)  The  Lieutenant  Governor  may  in  his  discretion,  ^°n>ora- 
by  letters  patent,  issue  a  charter  to  any  number  of  persons,  letters 
not  fewer  than  three,  of  eighteen  or  more  years  of  age,  who 
apply  therefor,  constituting  them  and  any  others  who  be- 
come shareholders  or  members  of  the  corporation   thereby 
created  a  corporation  for  any  of  the  objects  to  which  the 
authority  of  the  Legislature  extends,  except  those  of  railway 
and    incline    railway    and    street    railway    corporations    and 
corporations    within    the    meaning    of    the   Loan    and    Trust  RSO  198°- 
Corporations  Act.     R.S.O.   1970,  c.  89,  s.  4  (1);   1971,  c.  98,  C 
s.  4,  Sched.,  par.  9. 

(2)  Notwithstanding  subsection   (1),   where  the  objects  for  social  clubs 
which  the  corporation  is  to  be  incorporated  are  in  whole  or 
in  part  of  a  social  nature,  the  number  of  applicants  shall 
be  not  fewer  than  ten. 


(3)  Notwithstanding  subsection  (1),  a  private  company  mayk»corppra- 
be  incorporated  under  this  Act  with  power  to  lend  and  investprivate 
money   on    mortgage   of   real   estate   or   otherwise,   or   withwith  limited 
power    to    accept    and    execute    the    office    of    liquidator,0  Jec 
receiver,  assignee,  trustee  in  bankruptcy  or  trustee  for  the 
benefit  of  creditors  and  to  accept  the  duty  of  and  to  act 
generally   in   the   winding   up   of  corporations,   partnerships 
and   estates,    other   than   estates   of  deceased   persons,   and 
shall  not  by  reason  thereof  be  deemed  to  be  a  corporation 
within  the  meaning  of  the  Loan  and  Trust  Corporations  Act, 
but  the  number  of  its  shareholders,  exclusive  of  persons  who 
are  in  the  employment  of  the  company,  shall  be  limited  by 
its  letters  patent   or  supplementary  letters  patent   to  five, 
two   or   more   persons   holding  one   or  more   shares  jointly 
being  counted  as  a  single  shareholder,  and  no  such  company 
shall  issue  securities  except  to  its  shareholders,  or  borrow 
money  on  the  security  of  its  property  except  from  its  share- 
holders, or  receive  money  on  deposit.     R.S.O.   1970,  c.  89, 
s.  4  (2,  3). 

5.  The  Lieutenant  Governor  may  in  his  discretion  issue  ^^Pjettera 
supplementary  letters  patent  to  any  corporation  that  applies  patent 
therefor   amending   or   otherwise   altering   or   modifying   its 
letters  patent  or  prior  supplementary  letters  patent.     R.S.O. 

1970,  c.  89,  s.  5. 

6.  The  Minister  may  in  his  discretion  and  under  the  seal*^*®™^ 
of  his  office  have,  use,  exercise  and  enjoy  any  power,  right 

or  authority  conferred  by  this  Act  on  the  Lieutenant  Gover- 
nor, but  not  those  conferred  on  the  Lieutenant  Governor 
in  Council.     R.S.O.  1970,  c.  89,  s.  6. 


10 


Chap.  95 


CORPORATIONS 


Sec.  7 


Sufficiency 
of  material 
to  be 

established 


7.  An  applicant  under  this  Act  shall  establish  to  the 
satisfaction  of  the  Minister  the  sufficiency  of  the  appli- 
cation and  all  documents  filed  therewith  and  shall  furnish 
such  evidence  of  the  bona  fides  of  the  application  as  the 
Minister  considers  proper.     R.S.O.  1970,  c.  89,  s.  7. 


Proof  under 
oath 


8.  The  Minister  or  any  person  in  his  ministry  to  whom 
an  application  is  referred  may  take  evidence  under  oath 
with  respect  thereto.     R.S.O.  1970,  c.  89,  s.  8;  1972,  c.  1,  s.  2. 


Variation 
of  terms  of 
application 


9.  On  an  application  for  letters  patent,  supplementary 
letters  patent  or  an  order,  the  Lieutenant  Governor  may 
give  the  corporation  a  name  different  from  its  proposed  or 
existing  name,  may  vary  the  objects  or  other  provisions  of 
the  application  and  may  impose  such  conditions  as  he  con- 
siders proper.     R.S.O.  1970,  c.  89,  s.  9. 


Defects  in 
form  not 
to  invalidate 
letters 
patent 


10.  The  provisions  of  this  Act  relating  to  matters  pre- 
liminary to  the  issue  of  letters  patent  or  supplementary 
letters  patent  or  an  order  are  directory  only,  and  no  letters 
patent  or  supplementary  letters  patent  or  order  are  void  or 
voidable  on  account  of  any  irregularity  or  insufficiency  in 
any  matter  preliminary  to  the  issue  thereof.  R.S.O.  1970, 
c.  89,  s.  10. 


Notice  of 
issue  of 
letters 
patent 


11.  The  Minister  shall  cause  notice  of  the  issue  of  letters 
patent,  supplementary  letters  patent  or  an  order  to  be  given 
forthwith  in  The  Ontario  Gazette.    R.S.O.  1970,  c.  89,  s.  11. 


Commence- 
ment of 
existence 


12. — (1)  A  corporation  comes  into  existence  on  the  date 
of  the  letters  patent  incorporating  it. 


Effective 
date  of 
letters 
patent,  etc. 


(2)  Letters  patent  of  incorporation,  letters  patent  of  con- 
tinuation, letters  patent  of  amalgamation  and  supplementary 
letters  patent,  issued  under  this  Act  or  any  predecessor 
thereof,  take  effect  on  the  date  set  forth  therein.  R.S.O. 
1970,  c.  89,  s.  12. 


Corporate 
name 


13. — (1)  A  corporation  shall  not  be  given  a  name, 

(a)  that  is  the  same  as  or  similar  to  the  name  of  a 
known  corporation,  association,  partnership,  in- 
dividual or  business  if  its  use  would  be  likely  to 
deceive,  except  where  the  corporation,  association, 
partnership,  individual  or  person  signifies  its  or  his 
consent  in  writing  that  its  or  his  name  in  whole  or 
in  part  be  granted,  and,  if  required  by  the  Minister, 


(i)  in  the  case  of  a  corporation,  undertakes  to 
dissolve  or  change  its  name  within  six  months 
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after  the  incorporation  of  the  new  corporation, 
or 

(ii)  in  the  case  of  an  association,  partnership  or 
individual,  undertakes  to  cease  to  carry  on  its 
or  his  business  or  activities,  or  change  its  or 
his  name,  within  six  months  after  the  incor- 
poration of  the  new  corporation ; 

(b)  that  suggests  or  implies  a  connection  with  the 
Crown  or  any  member  of  the  Royal  Family  or  the 
Government  of  Canada  or  the  government  of  any 
province  of  Canada  or  any  department,  branch, 
bureau,  service,  agency  or  activity  of  any  such 
government  without  the  consent  in  writing  of  the 
appropriate  authority; 

(c)  that,  when  the  objects  applied  for  are  of  a  political 
nature,  suggests  or  implies  a  connection  with  a 
political  party  or  a  leader  of  a  political  party; 

(d)  that  is  objectionable  on  any  public  grounds.  R.S.O. 
1970,  c.  89,  s.  13  (1),  revised. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  has  ^mIegif0f 
been  or  is  given  a  name  that  is  objectionable,  the  Lieutenant  objection- 
Governor,  after  he  has  given  notice  to  the  corporation  of  his 
intention  so  to  do,  may  direct  the  issue  of  supplementary 
letters  patent  changing  the  name  of  the  corporation  to  some 

other  name. 

(3)  A  person  who  feels  aggrieved  as  a  result  of  the  giving  ^leJ^e 
of  a  name  under  subsection  (1)  or  the  changing  or  refusing 

to  change  a  name  under  subsection  (2)  may,  upon  at  least 
seven  days  notice  to  the  Minister  and  to  such  other  persons 
as  the  court  directs,  apply  to  the  court  for  a  review  of  the 
matter,  and  the  court  may  make  an  order  changing  the 
name  of  the  corporation  to  such  name  as  it  considers  proper 
or  may  dismiss  the  application. 

(4)  A  copy  of  an  order  made  under  subsection  (3),  certified  Finn* 
under  the  seal  of  the  court,  shall  be  filed  with  the  Minister 

by  the  corporation  within  ten  days  after  it  is  made. 

(5)  A  corporation  that  fails  to  comply  with  subsection  (4)  is  offence 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $200,  and  every  director  or  officer  of  the  corporation  who 
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authorizes,  permits  or  acquiesces  in  any  such  failure  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  like  fine.  R.S.O.  1970, 
c.  89,  s.  13  (2-5). 

t?affeotnot  1 4.  A  change  in  the  name  of  a  corporation  does  not  affect 

rights,  etc.      its  rights  or  obligations.     R.S.O.  1970,  c.  89,  s.  14. 


Unauthor- 
ized use  of 
"Limited", 
etc. 


15.  A  person,  partnership  or  association  that  trades  or 
carries  on  a  business  or  undertaking  under  a  name  in  which 
"Limited",  "Incorporated"  or  "Corporation"  or  any  abbrevi- 
ation thereof  is  used,  unless  incorporated,  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1970,  c.  89,  s.  15. 


Reservation 
of  name 


16.  The  Minister  may,  on  the  application  in  writing  of  any 
person  and  on  the  payment  of  a  fee  of  $2,  reserve  a  cor- 
porate name  for  the  use  and  benefit  of  the  applicant  or  his 
nominee  for  a  period  of  sixty  days  or  such  lesser  period  as 
he  specifies.     R.S.O.  1970,  c.  89,  s.  16. 


PART  II 

COMPANIES 


Application  17.  Subject  to  section  2  and  except  where  it  is  otherwise 

expressly  provided,  this  Part  applies, 

(a)  to  every  company  incorporated  by  or  under  a  gen- 
eral or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  company  incorporated  by  or  under  a  gen- 
eral or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  company  incorporated  by  or  under  a  gen- 
eral or  special  Act  of  the  Legislature, 

but  this  Part  does  not  apply  to  a  company,  incorporated  for 
the  construction  and  working  of  a  railway,  an  incline  rail- 
way or  a  street  railway,  or  to  a  corporation  within  the 
R.s.o.  1980,  meaning  of  the  Loan  and  Trust  Corporations  Act  except  as 
provided  by  that  Act.     R.S.O.  1970,  c.  89,  s.  18. 
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18. — (i)  The   applicants  for  incorporation   of  a  company  ^ppu^tion 
shall    file    with    the    Lieutenant    Governor    an    application  poration 
showing : 

1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  company  to  be  incorporated. 

3.  The  objects  for  which  the  company  is  to  be  incor- 
porated. 

4.  The  place  in  Ontario  where  the  head  office  of  the 
company  is  to  be  situate. 

5.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
of  each  class,  and  the  par  value  of  each  share,  or, 
where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share  or 
the  aggregate  consideration,  if  any,  exceeding  which 
all  the  shares  of  each  class  may  not  be  issued. 

6.  Where  there  are  to  be  preference  shares,  the  pref- 
erences, rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  them  or  each  class  of 
them. 


7.  Where  the  company  is  to  be  a  private  company,  a 
statement  to  that  effect  and  the  restrictions  to  be 
placed  on  the  transfer  of  its  shares. 

8.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  company. 

9.  The  class  and  number  of  shares  to  be  taken  by  each 
applicant  and  the  amount  to  be  paid  therefor. 

10.  Any  other  matters  that  the  applicants  desire  to  have 
included  in  the  letters  patent. 

(2)  The  applicants  may  ask  to  have  included  in  the  letters Idem 
patent  any  provision  that  could  be  the  subject  of  a  by-law  of 
the  company.     R.S.O.  1970,  c.  89,  s.  19. 

19.  Upon  incorporation  of  a  company,  each  applicant  be- °^,j^lders 
comes  a  shareholder  holding  the  class  and  number  of  shares 
stated  in  the  application  to  be  taken  by  him  and  is  liable 
to  the  company  for  the  amount  to  be  paid  therefor.     R.S.O. 
1970,  c.  89,  s.  20. 
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"umit*d"d  20.— (1)  The  name  of  a  company  shall  have  the  word 
"Limited"  as  the  last  word  thereof,  but  a  company  may  use 
the  abbreviation  "Ltd."  for  "Limited"  and  may  be  referred 
to  in  the  same  manner. 


Not 

applicable 
to  insurers 


(2)  This   section   does   not   apply   to   insurers   incorporated 
under  Part  V.     R.S.O.  1970,  c.  89,  s.  21. 


Use  of 
name 


21. — (1)  Where  a  company  or  a  director,  officer  or  em- 
ployee thereof  uses  the  name  of  the  company,  the  word 
"Limited",  or  the  abbreviation  "Ltd.",  shall  appear  as  the 
last  word  thereof. 


Exception  (2)  Stamping,  writing,  printing  or  otherwise  marking  on 

goods,  wares  and  merchandise  of  the  company  or  upon  pack- 
ages containing  the  same  shall  not  be  deemed  a  use  of  the 
name  within  the  meaning  of  subsection  (1). 


Idem 


(3)  A    private   company   shall    have    the   words    "private 
company"  on  its  seal. 


Offence 


(4)  A  company  that  contravenes  any  requirement  of  this 
section  and  every  director,  officer  or  employee  of  the  com- 
pany who  authorizes,  permits  or  acquiesces  in  any  such 
contravention  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $200.     R.S.O.  1970,  c.  89,  s.  22. 


Use  of 
name 


Incidental 
powers 


22.  Notwithstanding  subsection  20  (1)  and  section  21,  a  com- 
pany may  use  its  name  in  such  form  and  in  such  language  as  the 
letters  patent  or  supplementary  letters  patent  provide.  R.S.O. 
1970,  c.  89,  s.  23. 

23. — (1)  A  company  possesses,  as  incidental  and  ancillary 
to  the  objects  set  out  in  the  letters  patent  or  supplementary 
letters  patent,  power, 

(a)  to  carry  on  any  other  business  capable  of  being  con- 
veniently carried  on  in  connection  with  its  business 
or  likely  to  enhance  the  value  of  or  make  profit- 
able any  of  its  property  or  rights ; 

(b)  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person 
carrying  on  any  business  that  the  company  is 
authorized  to  carry  on ; 

(c)  to  apply  for,  register,  purchase,  lease,  acquire,  hold, 
use,  control,  license,  sell,  assign  or  dispose  of  patents, 
patent   rights,   copyrights,   trade   marks,    formulae, 
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licences,  inventions,  processes,  distinctive  marks  and 
similar  rights; 

(d)  to  enter  into  partnership  or  into  any  arrangement 
for  sharing  of  profits,  union  of  interests,  co-oper- 
ation, joint  adventure,  reciprocal  concession  or 
otherwise  with  any  person  or  company  carrying 
on  or  engaged  in  or  about  to  carry  on  or  engage 
in  any  business  or  transaction  that  the  company  is 
authorized  to  carry  on  or  engage  in  or  any  business 
or  transaction  capable  of  being  conducted  so  as  to 
benefit  the  company,  and  to  lend  money  to, 
guarantee  the  contracts  of,  or  otherwise  assist  any 
such  person  or  company,  and  to  take  or  otherwise 
acquire  shares  and  securities  of  any  such  company, 
and  to  sell,  hold,  reissue,  with  or  without  guarantee, 
or  otherwise  deal  with  the  same ; 

(e)  to  take  or  otherwise  acquire  and  hold  shares  in  any 
other  company  having  objects  altogether  or  in  part 
similar  to  those  of  the  company  or  carrying  on  any 
business  capable  of  being  conducted  so  as  to  benefit 
the  company; 

{/)  to  enter  into  arrangements  with  any  public  authority 
that  seem  conducive  to  the  company's  objects  and 
obtain  from  any  such  authority  any  rights,  privil- 
eges or  concessions ; 

(g)  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  associations,  institutions,  funds  or 
trusts  for  the  benefit  of  employees  or  former  em- 
ployees of  the  company  or  its  predecessors,  or  the 
dependants  or  connections  of  such  employees  or 
former  employees,  and  grant  pensions  and  allow- 
ances, and  make  payments  towards  insurance  or  for 
any  object  similar  to  those  set  forth  in  this  clause, 
and  subscribe  or  guarantee  money  for  charitable,  bene- 
volent, educational  or  religious  objects  or  for  any 
exhibition  or  for  any  public,  general  or  useful 
objects; 

(h)  to  promote  any  company  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  company,  or  for  any  other  purpose 
that  may  benefit  the  company; 

(*')  to  purchase,  lease  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
rights  or  privileges  that  the  company  may  think 
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necessary    or    convenient    for   the   purposes   of   its 
business ; 

(_;')  to  construct,  improve,  maintain,  work,  manage, 
carry  out  or  control  any  roads,  ways,  tramways, 
branches,  sidings,  bridges,  reservoirs,  watercourses, 
wharves,  manufactories,  warehouses,  electric  works, 
shops,  stores  and  other  works  and  conveniences  that 
may  advance  the  company's  interests,  and  to  con- 
tribute to,  subsidize  or  otherwise  assist  or  take  part 
in  the  construction,  improvement,  maintenance, 
working,  management,  carrying  out  or  control 
thereof ; 

(k)  to  raise  and  assist  in  raising  money  for,  and  to  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee 
or  otherwise,  any  person  or  company  with  whom  the 
company  may  have  business  relations  or  any  of  whose 
shares,  securities  or  other  obligations  are  held  by 
the  company  and  to  guarantee  the  performance  or 
fulfilment  of  any  contracts  or  obligations  of  any  such 
person  or  company,  and  in  particular  to  guarantee 
the  payment  of  the  principal  of  and  interest  on 
securities,  mortgages  and  liabilities  of  any  such 
person  or  company; 

(/)  to  draw,  make,  accept,  endorse,  discount,  execute 
and  issue  bills  of  exchange,  promissory  notes,  bills 
of  lading,  warrants  and  other  negotiable  or  trans- 
ferable instruments; 

(m)  to  sell,  lease,  exchange  or  dispose  of  the  undertaking 
of  the  company  or  any  part  thereof  as  an  entirety 
or  substantially  as  an  entirety  for  such  consideration 
as  the  company  thinks  fit,  and  in  particular  for 
shares  or  securities  of  any  other  company  having 
objects  altogether  or  in  part  similar  to  those  of  the 
company,  if  authorized  so  to  do  by  a  special 
resolution ; 

(«)  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  company  in  the  ordinary  course 
of  its  business; 

(o)  to  adopt  such  means  of  making  known  the  prod- 
ucts of  the  company  as  seems  expedient,  and  in 
particular  by  advertising  in  the  press,  by  circulars, 
by  purchase  and  exhibition  of  works  of  art  or 
interest,   by   publication   of  books   and   periodicals 
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or    by    granting    prizes    and    rewards    or    making 
donations ; 

(/>)  to  cause  the  company  to  be  registered  and  recog- 
nized in  any  foreign  country  or  province  or  territory 
of  Canada,  and  to  designate  persons  therein  accord- 
ing to  the  laws  of  such  foreign  country  or  province 
or  territory  to  represent  the  company  and  to  accept 
service  for  and  on  behalf  of  the  company  of  any 
process  or  suit ; 

(q)  to  allot  and  issue  fully-paid  shares  of  the  company 
in  payment  or  part  payment  of  any  property  pur- 
chased or  otherwise  acquired  by  the  company  or  for 
any  past  services  rendered  to  the  company; 

(r)  to  distribute  among  the  shareholders  of  the  com- 
pany in  money,  kind,  specie  or  otherwise  as  may  be 
resolved,  by  way  of  dividend,  bonus  or  in  any  other 
manner  considered  advisable,  any  property  of  the 
company,  but  no  such  distribution  shall  decrease 
the  capital  of  the  company  unless  made  in  accord- 
ance with  this  Act; 

(s)  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  company; 

(t)  to  invest  and  deal  with  the  moneys  of  the  company 
not  immediately  required  for  its  objects  in  such 
manner  as  may  be  determined; 

(«)  to  do  any  of  the  above  things  and  all  things 
authorized  by  the  letters  patent  and  supplementary 
letters  patent  as  principals,  agents,  contractors, 
trustees  or  otherwise,  and  either  alone  or  in  con- 
junction with  others; 

(v)  to  do  all  such  other  things  as  are  incidental  or 
conducive  to  the  attainment  of  the  above  objects 
and  of  the  objects  set  out  in  the  letters  patent  and 
supplementary  letters  patent. 

(2)  Any  of  the   powers  set  out  in   subsection  (1)  may  be]*^6™ 
withheld  or  limited  by  the  letters  patent  or  supplementary  withheld 
letters  patent.     R.S.O.  1970,  c.  89,  s.  24. 

24. — (1)  Except  as  provided  in  subsection  (2),  a  company  Loans  to 
i     .i  ii  r    •  i  iii  i-        *.     '  shareholders 

shall  not  make  loans  to  any  of  its  shareholders  or  directors  and  directors 
or  give,  directly  or  indirectly,  by  means  of  a  loan,  guarantee, 
the  provision  of  security  or  otherwise,  any  financial  assistance 
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for  the  purpose  of,  or  in  connection  with,  a  purchase  made 
or  to  be  made  by  any  person  of  any  shares  of  the  company. 

Exceptions         (2)  A  company  may, 

(a)  make  loans  to  any  of  its  shareholders  or  directors 
in  the  ordinary  course  of  its  business  where  the 
making  of  loans  is  part  of  the  ordinary  business 
of  the  company;  or 

(b)  make  loans  to  bona  fide  full-time  employees  of  the 
company  whether  or  not  they  are  shareholders  or 
directors,  with  a  view  to  enabling  them  to  purchase 
or  erect  dwelling  houses  for  their  own  occupation, 
and  may  take  from  such  employees  mortgages  or 
other  securities  for  the  repayment  of  such  loans ;  or 

(c)  provide,  in  accordance  with  a  scheme  for  the  time 
being  in  force,  money  by  way  of  loan  for  the  pur- 
chase by  trustees  of  fully-paid  shares  of  the  com- 
pany, to  be  held  by  or  for  the  benefit  of  bona  fide 
employees  of  the  company,  whether  or  not  they  are 
shareholders  or  directors;  or 

(d)  make  loans  to  bona  fide  employees  of  the  company, 
other  than  directors,  whether  or  not  they  are  share- 
holders, with  a  view  to  enabling  them  to  purchase 
fully-paid  shares  of  the  company  to  be  held  by  them 
by  way  of  beneficial  ownership;  or 

(e)  if  it  is  a  private  company,  make  loans  to  any  of  its 
shareholders  or  directors  with  a  view  to  enabling 
them  to  purchase  issued  shares  of  the  company. 


By  by-law 
only 


(3)  The  power  mentioned  in  clause  (2)  (6),  (c),  {d)  or  {e)  may  be 
exercised  only  under  the  authority  of  a  by-law  passed  by  the 
directors  and  confirmed  by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  the  shareholders  duly  called  for  considering  the 
bv-law. 


directors  °f  (^)  Every  director  and  officer  of  a  company  making  or 
assenting  to  a  loan  in  contravention  of  this  section  is,  until 
repayment  of  the  loan,  jointly  and  severally  liable  to  the 
company  and  to  its  creditors  for  the  debts  of  the  company 
then  existing  or  thereafter  contracted  to  the  amount  of  the 
loan  with  interest  at  the  rate  of  .5  per  cent  per  annum. 
R.S.O.  1970,  c.  89,  s.  25. 


Authorized 
capital 


25. — (1)  The  authorized  capital  of  a  company  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or 
both  and  may  consist  of  shares  of  more  than  one  class. 
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(2)  Where  the  shares  of  a  company  are  with  par  value,  H»5fri_ 
authorized   capital   shall   be   expressed   in   dollars,    pounds, 
francs  or  other  currency  in   the  letters  patent   or  supple- 
mentary letters  patent  and  is  an  amount  equal  to  the  total 

of  the  products  of  the  number  of  shares  of  each  class 
multiplied  by  the  par  value  thereof. 

(3)  Where  the  shares  of  a  company  are  without  par  value  ^^d°n0 
or  where  part  of  its  shares  are  with  par  value  and  part  are  i*"" 8hares 
without  par  value,  its  authorized  capital  shall  be  expressed 

as  a  specified  number  of  shares  in  the  letters  patent  or 
supplementary  letters  patent. 

(4)  Where  the  shares  of  a  company  are  without  par  value  uon^orno 
or  where  part  of  its  shares  are  with  par  value  and  part  are  p*1"  snares 
without  par  value,  the  letters  patent  or  supplementary  letters 
patent  may  provide  that  each  share  without  par  value  or 

the  shares  of  each  class  of  shares  without  par  value  are  not  to 
be  issued  for  a  consideration  exceeding  in  amount  or  value 
a  stated  amount  in  dollars,  pounds,  francs  or  other  currency, 
and  the  letters  patent  or  supplementary  letters  patent  may 
provide,  in  addition,  that  such  share  or  shares  may  be  issued 
for  such  greater  amount  as  the  board  of  directors  of  the  com- 
pany considers  expedient  on  payment  to  the  Treasurer  of 
Ontario  of  the  fees  payable  on  such  greater  amount  and  on 
the  issuance  by  the  Minister  of  a  certificate  of  such  pay- 
ment.    R.S.O.  1970,  c.  89,  s.  26. 

26.  Each  share  of  a  class  shall  be  the  same  in  all  respects  Nature  of 
as  every  other  share  of  that  class.     R.S.O.  1970,  c.  89,  s.  27. 

27. — (1)  If  a  company  has  more  than  one  class  of  shares,  N^03r^1^|n 
one  class  shall  be  common  shares  designated  as  such  and  the  of  shares 
other  class  or  classes  shall  be  preference  shares  howsoever 
designated. 

(2)  Subsection    (1)    does    not    apply    to    shares    authorized  Application 
before  the  30th  day  of  April,  1954.     R.S.O.  1970,  c.  89,  s.  28. 

28. — (1)  If  a  company  has  more  than  one  class  of  shares,  Preference 
the  letters  patent  or  supplementary  letters  patent  shall 
provide  that  the  preference  shares  of  a  class  confer*  upon 
the  holders  thereof  a  preference  or  right  over  the  holders  of 
shares  of  another  class,  either  preference  or  common,  and 
such  preference  or  right,  without  limiting  the  nature  thereof, 
may  be  in  respect  of  dividends,  repayment  of  capital,  the 
right  to  elect  part  of  the  board  of  directors  or  the  right 
to  convert  such  shares  into  shares  of  another  class  or  other 
classes  of  shares  or  into  securities. 
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Conditions, 
etc. 


Redemption 
by  share- 
holders 


(2)  The  letters  patent  or  supplementary  letters  patent  of 
a  company  may  provide  that  the  preference  shares  of  a  class 
may  have  attached  thereto  conditions,  restrictions,  limi- 
tations or  prohibitions  including,  but  without  limiting  the 
nature  thereof,  the  right  of  the  company  to  purchase  for 
cancellation  or  at  its  option  to  redeem  all  or  part  of  the  shares 
of  that  class  or  conditions,  restrictions,  limitations  or  pro- 
hibitions on  the  right  to  vote. 

(3)  If  the  letters  patent  or  supplementary  letters  patent  so 
provide  or  if  a  by-law  creating  preference  shares  passed  and 
confirmed  before  the  30th  day  of  April,  1954,  so  provides,  any 
preference  shares  of  a  class  may  be  redeemed  by  the  com- 
pany at  the  request  of  a  holder  or  of  a  number  or  pro- 
portion of  such  holders. 


No  par 
preference 
shares  not 
to  be 
redeemed 


Redemption 
of  par  value 
preference 
shares 


(4)  Preference  shares  without  par  value  do  not  have  a  pref- 
erence in  respect  of  the  repayment  of  capital  and  are  not 
subject  to  redemption  or  purchase  for  cancellation. 

(5)  Where  preference  shares  with  par  value  are  to  be 
redeemed,  they  shall  be  redeemed  at  the  amount  paid  up 
thereon,  but,  if  the  letters  patent  or  supplementary  letters 
patent  so  provide  or  if  a  by-law  creating  preference  shares 
passed  and  confirmed  before  the  30th  day  of  April,  1954, 
so  provides,  a  premium,  unpaid  dividends  or  other  stated 
amount  may  be  paid. 


Redemption 
at  actual 
value 


Redemption 
of  part 


Redemption 
of  all  or 
part 


(6)  Notwithstanding  subsection  (5),  if  the  letters  patent  or 
supplementary  letters  patent  so  provide,  the  preference  shares 
of  a  class  may  be  redeemed  out  of  money  set  aside  in  a 
fund  for  such  purpose  at  a  price  as  near  as  may  be  to  the 
actual  value  thereof,  and  the  method  of  determining  such 
actual  value  shall  be  set  out  in  the  letters  patent  or  supple- 
mentary letters  patent. 

(7)  Where  the  preference  shares  of  a  class  are  made 
redeemable  by  the  letters  patent  or  supplementary  letters 
patent  and  where  at  any  time  some  but  not  all  of  such 
shares  are  to  be  redeemed,  the  shares  to  be  redeemed  shall, 
except  as  provided  in  subsections  (8)  and  (9),  be  selected  by 
lot  in  such  manner  as  the  board  of  directors  determines  or 
as  nearly  as  may  be  in  proportion  to  the  number  of  shares 
registered  in  the  name  of  each  shareholder. 

(8)  Where  at  least  95  per  cent  of  the  holders  of  the  pref- 
erence shares  of  a  class  holding  at  least  95  per  cent  of  the 
issued  shares  of  such  class  consent  in  writing  and  where, 
after  twenty-one  days  notice  has  been  given  by  sending  the 
notice  to  each  of  the  holders  of  shares  of  such  class  to  his 
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last  address  as  shown  on  the  books  of  the  company,  none 
of  the  holders  of  shares  of  such  class  dissents  in  writing 
to  the  company,  the  company  may  redeem  all  or  any  of 
such  shares  in  such  manner  as  the  board  of  directors 
determines. 

(9)  Where  a  holder  of  preference  shares  of  a  private  com-^j^on 
pany  dies  or  leaves  its  employment,  it  may  within  one  year  shares  of 
of  such  event  redeem  all  or  any  of  the  preference  shares  held  company 
by  the  deceased  shareholder  or  former  employee. 

(10)  The  letters  patent  or  supplementary  letters  patent  of^0^^ 
a  company  may  withhold  any  of  the  powers  set  out  in  sub- 
section (7),  (8)  or  (9). 

(11)  Where   the   letters   patent   or   supplementary   letters  p^**8^* 
patent  provide  that  the  preference  shares  may  be  purchased  snares  by 
for  cancellation  by  the  company,  the  company  may  purchase 

some  or  all  of  such  shares  at  the  lowest  price  at  which, 
in  the  opinion  of  the  directors,  such  shares  are  obtainable, 
but  not  exceeding  the  amount  paid  up  thereon;  but,  if 
the  letters  patent  or  supplementary  letters  patent  so  provide, 
a  premium,  unpaid  dividends  or  other  stated  amount  may  be 
paid. 

(12)  Preference  shares  shall  not  be  redeemed  or  purchased Insolvency 
for  cancellation  by  the  company  if  the  company  is  insolvent 

or  if  the  redemption  or  purchase  would  render  the  company 
insolvent. 

(13)  Where  preference  shares  are  redeemed  or  purchased  ^demp£lon 
for   cancellation    by    the   company,    they   shall   be   thereby 
cancelled,  and  the  authorized  and  the  issued  capital  of  the 
company  shall  be  thereby  decreased. 

(14)  Where  preference  shares  are  converted  into  the  same  ^p^fe^nce 
or   another    number   of   shares   of   another   class   or   classes,  snares 
whether  preference  or  common,  the  shares  converted  there- 
upon become  the  same  in  all  respects  as  the  shares  of  the 

class  or  classes  respectively  into  which  they  are  converted 
and  the  number  of  shares  of  each  class  affected  by  the 
conversion  is  changed  accordingly. 

(15)  Where  preference  shares  are  converted  into  another  ^^ 

class  or  other  classes  of  shares,   the  issued  capital  of  the  ^changed 

on  con- 
company  shall  not  be  increased  or  decreased  by  the  con- version 

version. 

(16)  Subsections  (1),  (4),  (7),  (8),  (9)  and  (11)  do  not  apply  to  Application 
shares  authorized  before  the  30th  day  of  April,  1954.     R.S.O. 

1970,  c.  89,  s.  29. 
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Preference 
shares  in 
series 


29. — (1)  The  letters  patent  or  supplementary  letters 
patent  of  a  company  may  authorize  the  issue  from  time  to 
time  in  one  or  more  series  of  the  preference  shares  of  a  class 
and  may  authorize  the  directors  to  fix  from  time  to  time 
before  such  issue  the  designation,  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions  attaching 
to  the  shares  of  each  series  of  such  class. 


Voting 
rights 


(2)  The  shares  of  all  series  of  the  same  class  of  preference 
shares  shall  carry  the  same  voting  rights  or  the  same 
restrictions,  conditions,  limitations  or  prohibitions  on  the 
right  to  vote. 


Dividends 


(3)  Where  any  dividends  or  amounts  payable  on  a  repay- 
ment of  capital  are  not  paid  in  full,  the  shares  of  all  series 
of  the  same  class  of  preference  shares  shall  participate 
rateably  in  respect  of  such  dividends,  including  accumulations, 
if  any,  in  accordance  with  the  sums  that  would  be  payable 
on  such  shares  if  all  such  dividends  were  declared  and  paid 
in  full,  and  on  any  repayment  of  capital  in  accordance  with 
the  sums  that  would  be  payable  on  such  repayment  of 
capital  if  all  sums  so  payable  were  paid  in  full. 


Conditions 
precedent 
to  issue 


(4)  No  shares  of  any  series  of  a  class  of  preference  shares 
shall  be  issued  until  supplementary  letters  patent  have 
been  issued  setting  forth  the  designation,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  attaching 
to  the  shares  of  such  series  except  in  the  case  of  the  first 
series  if  such  designation,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  have  been  set  forth 
in  the  letters  patent  or  prior  supplementary  letters  patent. 


Issue  of 
supplemen- 
tary letters 
patent 


(5)  The  Lieutenant  Governor  may  issue  such  supple- 
mentary letters  patent  on  the  application  of  the  company 
authorized  by  a  resolution  of  the  directors  fixing  the 
designation,  preferences,  rights,  conditions,  restrictions, 
limitations  or  prohibitions  attaching  to  the  shares  of  such 
series  and  the  filing  with  the  Minister  of  evidence  of  the  due 
compliance  with  the  conditions,  if  any,  contained  in  the 
letters  patent  or  in  any  prior  supplementary  letters  patent, 
precedent  to  the  creation  and  issue  of  the  shares  of  such 
series.     R.S.O.  1970,  c.  89,  s.  30. 


Voting 
rights 


30. — (1)  Subject  to  subsection  28  (2),  every  holder  of  a  pref- 
erence share  or  a  common  share  is  entitled  to  one  vote  for  each 
preference  share  or  each  common  share  held  by  him  at  all  meetings 
of  the  shareholders  of  the  company,  but  this  subsection  does  not 
apply  to  shares  authorized  before  the  30th  day  of  April,  1954. 
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(2)  The    letters    patent    or   supplementary    letters    patent  votes 
may  provide  for  a  greater  number  of  votes  for  each  share 
of  a  class  or  classes  at  all  times  or  on  the  happening  of 
a  stated  event.     R.S.O.  1970,  c.  89,  s.  31. 

31. — (1)  Where   the   shares   of  a   companv   are   with   par  issued 

v   '  •  ,i  capital,  par 

value,    its    issued    capital    shall    be    expressed    in    dollars,  value  shares 
pounds,  francs  or  other  currency  and  is  an  amount  equal  to 
the  total  of  the  products  of  the  number  of  issued  shares 
of  each  class  multiplied  by  the  par  value  thereof. 

(2)  Where    the    shares    of    a    company    are    without    par^opar 
value  or  where  part  of  its  shares  are  with  par  value  and  snares,  etc. 
part    are    without    par    value,    its    issued    capital    shall    be 
expressed    in    dollars,    pounds,    francs    or    other    currency 

and  is  an  amount  equal  to  the  total  of  the  products  of  the 
number  of  issued  shares  of  each  class  with  par  value 
multiplied  by  the  par  value  thereof,  together  with  the 
amount  of  the  consideration  for  which  the  shares  without 
par  value  from  time  to  time  outstanding  were  issued  and 
together  with  such  amounts  as  from  time  to  time  by  by-law 
of  the  company  may  be  transferred  thereto. 

(3)  Nothing  in  subsection  (2)  affects  the  capital  of  a  com- Idem 
pany  in  respect  of  shares  without  par  value  issued  before 
the  30th  day  of  April,  1954,  if  the  letters  patent  or  the 
supplementary  letters  patent  of  the  company  provide  that 
the  capital  is  to  be  at  least  equal  to  the  sum  of  the 
aggregate  par  value  of  all  issued  shares  having  par  value 
plus  a  sum  in  dollars,  pounds,  francs  or  other  currency  in 
respect  of  every  issued  share  without  par  value  plus  such 
amounts  as  from  time  to  time  by  by-law  of  the  company 
may  be  transferred  thereto. 

(4)  WTiere,  before  the  30th  day  of  April,  1954,  a  company  idem 
has  set  aside  part  of  the  consideration  received  upon  the 
allotment  and  issue  of  shares  without  par  value  as  distri- 
butable surplus,   the  amount  of  such  distributable  surplus 
does  not  form  part  of  its  issued  capital.     R.S.O.  1970,  c.  89, 

s.  32. 

32. — (1)  In   the   absence   of   a   provision   to   the   contrary  J^^°f 
in    the    letters    patent,    supplementary    letters    patent    or 
by-laws  of  the  company,  shares  may  be  allotted  and  issued 
at  such  times  and  in  such  manner  and  to  such  persons  or 
class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  and  issued  a°n!par*" 
as   fully  paid  except   for  a  consideration   payable  in   cash value  shares 
at   least    equal   to    the   product    of   the   number   of   shares 
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Holders  not 
liable  to 
creditors, 
etc. 


allotted  and  issued  multiplied  by  the  par  value  thereof  or 
for  a  consideration  payable  directly  or  indirectly  in  property 
or  past  services  which  the  directors  in  good  faith  determine 
by  express  resolution  to  be  in  all  circumstances  of  the 
transaction  the  fair  equivalent  of  such  cash  consideration. 

tion8inora  @)  Shares  without  par  value  may  be  allotted  and  issued 

par  shares       for  such  consideration  as  is  fixed  by  the  directors  acting 
in  good  faith  and  in  the  best  interests  of  the  company. 

Idem  (4)  Shares  without  par  value  shall  not  be  allotted  and 

issued  as  fully  paid  except  for  the  consideration  fixed  by 
the  directors  as  aforesaid  payable  in  cash  to  the  total 
amount  of  the  consideration  so  fixed  or  for  a  consideration 
payable  directly  or  indirectly  in  property  or  past  services 
which  the  directors  in  good  faith  determine  by  express 
resolution  to  be  in  all  circumstances  of  the  transaction 
the  fair  equivalent  of  such  cash  consideration. 

(5)  Shares  allotted  and  issued  in  accordance  with  this 
section  shall  be  fully  paid  and  non-assessable  upon  receipt 
by  the  company  of  the  consideration  for  the  allotment 
and  issue  thereof,  and  upon  such  receipt  the  holders  of 
such  shares  are  not  liable  to  the  company  or  to  its  credi- 
tors in  respect  thereof.    R.S.O.  1970,  c.  89,  s.  33. 

onsateof011         ****• — (^  ^he  directors  may  pass  by-laws  for  the  payment 
shares  of   commissions   to   persons   in   consideration   of   their   sub- 

scribing or  agreeing  to  subscribe,,  whether  absolutely  or 
conditionally,  for  shares  in  the  company,  or  procuring  or 
agreeing  to  procure  subscriptions,  whether  absolute  or 
conditional  for  such  shares,  but  no  such  commission  shall 
exceed  25  per  cent  of  the  amount  of  the  subscription. 

by-TawsSto0be        ^  No  by_law  passed  under  subsection  (1)  is  effective  until 
confirmed       it  is  confirmed  by  at  least  two-thirds  of  the  votes  cast  at 
a  general  meeting  of  shareholders  duly  called  for  consid- 
ering it. 

unauthorized  ^  Except  as  provided  in  subsection  (1),  no  company  shall 
commissions  apply  any  of  its  shares  or  capital,  either  directly  or  in- 
directly, in  payment  of  any  commission,  discount  or  allow- 
ance to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  shares  of  the  company  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for 
such  shares,  whether  the  shares  or  capital  is  so  applied  by 
being  added  to  the  purchase  money  of  any  property  acquired 
by  the  company  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  company,  or  is  paid  out  of  the 
nominal  purchase  money  or  contract  price  or  otherwise. 
R.S.O.  1970,  c.  89,  s.  34. 
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34._(1)  A  company  may  apply  to  the  Lieutenant  Gover-  jgggjy 
nor  for  the  issue  of  supplementary  letters  patent,  inters 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(b)  changing  its  name ; 

(c)  increasing  its  authorized  capital ; 

(d)  decreasing, 

(i)  its  authorized  capital  by  cancelling  issued 
or  unissued  shares  with  or  without  par 
value  or  by  reducing  the  par  value  of  issued 
or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without 
par  value, 

and,  where  it  has  more  capital  than  it  requires, 
authorizing  the  repayment  of  capital  to  the  share- 
holders to  the  extent  that  the  issued  capital  is 
decreased  in  any  way  under  this  clause ; 

(e)  redividing  its  authorized  capital  into  shares  of 
lesser  or  greater  par  value ; 

(/)  consolidating  or  subdividing  any  of  its  shares 
without  par  value ; 

(g)  changing  any  of  its  shares  with  par  value  into 
shares  without  par  value ; 

(h)  changing  any  of  its  shares  without  par  value  into 
shares  with  par  value; 

(t)  reclassifying  any  shares  with  or  without  par  value 
into  shares  of  a  different  class  ; 

(j)  varying  any  provision  in  its  letters  patent  or 
prior  supplementary  letters  patent ; 

(k)  providing  for  any  other  matter  or  thing  in  respect 
of  which  provision  may  be  made  in  letters  patent 
under  this  Act ; 

(/)  converting  it  into  a  public  company; 

(m)  making  it  subject  to  Part  IV; 

(n)  making  it  not  subject  to  Part  IV ; 
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(o)  converting  it  into  a  private  company ; 

(P)  converting    it    into    a    corporation    without    share 
capital ; 

(q)  converting  it  into  a  corporation,  with  or  without  share 
capital. 


Author- 
ization 


(2)  An  application  under  clauses  ( 1)  (a)  to  (n)  shall  be  authorized 
by  a  special  resolution. 


Idem  (3)  An  application  under  clauses  (l)(o)  to  (q)  shall  be  authorized 

by  a  resolution  of  the  board  of  directors  and  confirmed  in  writing, 


(a)  by  100  per  cent  of  the  shareholders;  or 

(b)  by  at  least  95  per  cent  of  the  shareholders  holding 
at  least  95  per  cent  of  the  issued  capital, 


Additional 
author- 


but,  in  the  case  of  confirmation  under  clause  (b),  the  applica- 
tion shall  not  be  made  until  twenty-one  days  notice  of 
the  application  has  been  given  by  sending  the  notice  to 
each  shareholder  to  his  last  address  as  shown  on  the  books 
of  the  company  and  only  if  at  the  expiration  of  the 
twenty-one  days  none  of  the  shareholders  has  dissented 
in  writing  to  the  company. 

(4)  If  the  application  is  to  delete  or  vary  a  preference, 
izationfor       right,  condition,  restriction,  limitation  or  prohibition  attach- 

variationof       .  °  r 

rights  of         mg  to  a  class  of  preference  shares  or  to  create  preference 

Dr©f©F6nc6  • 

shareholders  shares  ranking  in  priority  to  or  on  a  parity  with  an 
existing  class  of  preference  shares,  then,  subject  to  sub- 
section (5)  and,  in  addition  to  the  authorization  required  by 
subsection  (2),  the  application  shall  not  be  made  until  the 
application  has  been  authorized  in  writing, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of 
such  class  or  classes  of  shares ;  or 

(b)  by  at  least  95  per  cent  of  the  holders  of  the  shares 
of  such  class  or  classes  of  shares  holding  at  least 
95  per  cent  of  the  issued  shares  of  such  class  or 
classes, 

but,  in  the  case  of  authorization  under  clause  {b),  the 
application  shall  not  be  made  until  twenty-one  days  notice 
of  the  application  has  been  given  by  sending  the  notice  to 
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each  of  the  holders  of  shares  of  such  class  or  classes  to  his 
last  address  as  shown  on  the  books  of  the  company  and  only 
if  at  the  expiration  of  twenty-one  days  none  of  the  holders 
of  such  class  or  classes  has  dissented  in  writing  to  the 
company. 

(5)  If  the  letters  patent  or  supplementary  letters  patent Idem 
so  provide,  the  authorization  required  by  subsection  4  may 

be  given  by  at  least  two-thirds  of  the  votes  cast  at  a 
meeting  of  the  holders  of  such  class  or  classes  of  shares 
duly  called  for  that  purpose. 

(6)  Where  letters  patent  or  supplementary  letters  patent  Exception 
issued  before  the  30th  day  of  April,  1954,  provide  for  an 
authorization  for  an  application  for  supplementary  letters 
patent  to  delete  or  vary  a  preference,  right,  condition, 
restriction,  limitation  or  prohibition  attaching  to  preference 
shares   or   to   create   preference   shares   ranking  in   priority 

to  or  on  a  parity  with  an  existing  class  of  preference 
shares,  such  authorization  is  effective,  and  subsections  (4)  and  (5) 
do  not  apply. 

(7)  An    application    under    subsection    (1)    may    be    madeTinjeof 
only  within  six  months  after  the  resolution  has  been  confirmed  by 

the  shareholders. 

(8)  Subsection  (4)  does  not  apply  to  an  arrangement  under  Exception 
section  112. 


(9)  This  section  does  not  apply  to  a  company  incorporated  f^^tions 
by   special   Act,   except   that   a   company   incorporated   by  excepted 
special  Act  may  apply  under  this  section  for  the  issue  of 
supplementary  letters  patent  changing  its  name.    R.S.O.  1970, 
c.  89  s.  35. 

35.  On   an    application   for   supplementary   letters   patent  induction 
decreasing  authorized  or  issued  capital,  the  company  shall 
establish  to  the  satisfaction  of  the  Minister  that  after  the 
decrease  the  company  will  be  solvent  and,  if  required  by 

the  Minister,  shall  establish  to  his  satisfaction  that  there 
are  no  creditors  who  object  to  the  application.  R.S.O. 
1970,  c.  89,  s.  36. 

36.  Where  issued  shares  without  par  value  are  cancelled,  %££££$ 
the  issued  capital  is  thereby  decreased  by  an  amount  equal  capital 
to  the  total  of  the  products  of  the  average  consideration 

for  which  the  shares  of  each  such  class  were  issued  multi- 
plied by  the  number  of  shares  cancelled  of  each  such  class, 
respectively.     R.S.O.  1970,  c.  89,  s.  37. 
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Idem 


Class  actions 


H7. — (1)  On  a  decrease  of  the  issued  capital  of  a  company 
by  supplementary  letters  patent,  each  person  who  was  a 
shareholder  on  the  date  of  the  supplementary  letters  patent 
is  individually  liable  to  the  creditors  of  the  company  for  the 
debts  due  on  that  date  to  an  amount  not  exceeding  the 
amount  of  the  repayment  to  him  or  reduction  of  his 
liability,  or  both,  as  the  case  may  be. 

(2)  A  person  is  not  liable  under  subsection  (1), 

{a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  the  date  of  the  supple- 
mentary letters  patent  and  execution  has  been 
returned  unsatisfied  in  whole  or  in  part;  and 

(b)  unless  he  is  sued  for  the  debt  within  two  years 
from  the  date  of  the  supplementary  letters  patent. 

(3)  After  execution  has  been  so  returned,  the  amount  due 
on  the  execution,  not  exceeding  the  amount  of  the  repay- 
ment to  the  person  or  the  reduction  of  his  liability,  is  the 
amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous 
shareholders  who  may  be  liable  under  this  section,  the 
court  may  permit  an  action  to  be  brought  against  one  or 
more  of  them  as  representatives  of  the  class  and,  if  the 
plaintiff  establishes  his  claim  as  creditor,  may  make  an 
order  of  reference  and  add  as  parties  in  the  Master's  office  all 
such  shareholders  as  may  be  found,  and  the  Master  shall 
determine  the  amount  that  each  should  contribute  towards 
the  plaintiff's  claim  and  may  direct  payment  of  the  sums 
so  determined. 


Shareholder 

holding 

sharesln 

fiduciary 

capacity 


(5)  No  person  holding  shares  as  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee,  who  is  registered  on  the  books  of  the  company 
as  a  shareholder  and  therein  described  as  representing  in 
any  such  capacity  a  named  estate,  person  or  trust,  is 
personally  liable  under  this  section,  but  the  estate,  person 
or  trust  is  subject  to  all  liabilities  imposed  by  this  section. 
R.S.O.  1970,  c.  89,  s.  38. 


fhare"011*1  38.— (1)  A    person    entitled    to    a   fraction   of   a   share    is 

not  entitled  to  be  registered  on  the  books  of  the  company  in 
respect  thereof  or  to  receive  a  share  certificate  therefor,  but 
he  is  entitled  to  receive  a  bearer  fractional  certificate  in 
respect  of  such  fraction  and,  on  presentation  at  the  head 
office  of  the  company,  or  at  a  place  designated  by  the 
company,  of  bearer  fractional  certificates  for  fractions  that 
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together  represent  a  whole  share,  a  share  certificate  for  a 
whole  share  shall  be  issued  in  exchange  therefor  and  the 
person  in  whose  name  such  certificate  is  issued  shall  be 
registered  on  the  books  of  the  company  as  the  holder  of 
such  share. 

(2)  Such    a    bearer    fractional    certificate    is    transferable Tran8fer 
by  delivery. 

(3)  For  the  purpose  of  consolidating  fractions  of  shares  Purchase  by 
into  whole  shares,   a  company  may   purchase   fractions  of 

shares  and,  if  it  does  so,  it  shall  sell  forthwith  the  whole 
shares  resulting  from  the  consolidation.  R.S.O.  1970,  c.  89, 
s.  39. 

39.  The    shares    of   a   company   shall    be   deemed   to    be  f^*™^ 
personal  estate.     R.S.O.  1970,  c.  89,  s.  40.  personal 

40. — (1)  The    shares   of   a   company   are    transferable   on  Transfer 
the  books  of  the  company  subject  to  such  conditions  and 
restrictions  as  this  Act,  the  special  Act,  the  letters  patent 
or  supplementary  letters  patent  prescribe. 

(2)  Subject  to   subsection   (3),    no   by-law   shall   be   passed  Transfer 
that  in  any  way  restricts  the  right  of  a  holder  of  fully-paid 
shares    to    transfer    them,    but    by-laws    may    be    passed 
regulating  the  method  of  their  transfer. 

(3)  Except  in  the  case  of  shares  listed  on  a  recognized  rt^i!0lder 
stock   exchange,    where    the   letters    patent,    supplementary indebtedto 

comp&n  v 

letters  patent  or  by-laws  so  provide,  the  directors  may 
refuse  to  permit  the  registration  of  a  transfer  of  fully- 
paid  shares  registered  in  the  name  of  a  shareholder  who 
is  indebted  to  the  company.    R.S.O.  1970,  c.  89,  s.  41. 

4 1 .  Every   company    shall    cause    to    be    kept    a    register  S?*?!^1" of 
of  transfers  in  which  all  transfers  of  shares  and  the  date 

and  other  particulars  of  each  transfer  shall  be  set  out. 
R.S.O.  1970,  c.  89,  s.  42. 

42.  A   company   may   appoint   a   transfer   agent   to   keep  Transfer 
the   register   of   shareholders   and   the   register   of   transfers 

and  may  also  appoint  one  or  more  branch  transfer  agents 
to  keep  branch  registers  of  shareholders  and  branch  registers 
of  transfers.     R.S.O.  1970,  c.  89,  s.  43. 

43. — (1)  The    register    of    shareholders    and    the    register  where 

-  registers  to 

of  transfers  shall  be  kept  at  the  head  office  of  the  company  be  kept 
or  at  such  other  office  or  place  in  Ontario  as  is  appointed  by 
resolution    of    the    directors,    and    the    branch    register    or 
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registers  of  shareholders  and  the  branch  register  or  registers 
of  transfers  may  be  kept  at  such  office  or  offices  of  the  com- 
pany or  other  place  or  places,  either  in  or  outside  Ontario,  as 
are  appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  share  of  the  company 
in  the  register  of  transfers  or.  a  branch  register  of  transfers 
is  a  complete  and  valid  registration  for  all  purposes. 


Entry  In 
branch 
transfer 
register 


(3)  In  each  branch  register  of  transfers  shall  be  recorded 
only  the  particulars  of  the  transfers  of  shares  registered  in 
that  branch  register  of  transfers. 


Entry  in 
register  of 
transfers 


(4)  Particulars  of  every  transfer  of  shares  registered  in 
every  branch  register  of  transfers  shall  be  recorded  in  the 
register  of  transfers. 


Closing  of 
register  of 
transfers 


(5)  The  directors  of  a  company  may  by  resolution  close 
the  register  of  transfers  and  the  branch  register  or  registers 
of  transfers,  if  any,  for  a  period  of  time  not  exceeding 
forty-eight  hours,  exclusive  of  Saturdays  and  holidays, 
immediately  preceding  any  meeting  of  the  shareholders,  and 
notice  of  every  such  closing  shall  be  given  in  a  newspaper 
published  in  the  place  where  the  register  of  transfers  is 
kept  and  in  a  newspaper  published  in  each  place  in  which 
a  branch  register  of  transfers  is  kept.  R.S.O.  1970,  c.  89, 
s.  44. 


Share 
certificates 


44. — (1)  Every  shareholder  is  entitled  to  a  share  certificate 
in  respect  of  the  shares  held  by  him,  signed  by  the  proper 
officers  in  accordance  with  the  company's  by-laws  in  that 
regard,  but  the  company  is  not  bound  to  issue  more  than 
one  share  certificate  in  respect  of  a  share  or  shares  held 
jointly  by  several  persons  and  delivery  of  a  share  certificate 
to  one  of  several  joint  shareholders  is  sufficient  delivery  to  all. 


Evidence 


(2)  A  share  certificate  is  prima  facie  evidence  of  the  title 
of  the  shareholder  to  the  shares  represented  thereby. 


Fee 


(3)  A  company  may  charge  a  fee  of  not  more  than  50 
cents  for  every  share  certificate  issued,  except  that,  in  the 
case  of  the  allotment  and  issue  of  shares,  no  fee  shall  be 
charged.     R.S.O.  1970,  c.  89,  s.  45. 


Lost 
certificates 


45.  Where  a  share  certificate  is  defaced,  destroyed  or  lost, 
a  new  certificate  may  be  issued  in  its  place  on  payment  of 
such  fee,  if  any,  not  exceeding  $1  and  on  such  terms,  if 
any,  as  to  evidence  and  indemnity  as  the  directors  deter- 
mine.    R.S.O.  1970,  c.  89,  s.  46. 
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46. — (1)  Even*  share  certificate,  contents 

v    '  '  of  share 

certificates 

(a)  shall  bear  upon  its  face  the  name  of  the  company, 
the  words  "Incorporated  in  the  Province  of  Ontario" 
or  words  of  like  effect  and  a  statement  of  its 
authorized  capital ;  and 

(b)  shall  state  the  number  and  class  of  shares  repre- 
sented thereby  and  whether  the  shares  are  with  par 
value  or  without  par  value  and,  if  partly  paid,  the 
amount  paid  up  thereon  or  that  the  shares  are 
fully  paid,  as  the  case  may  be ;  and 

(c)  if  it  represents  preference  shares,  shall  state  thereon 
in  legible  characters  the  preferences,  rights,  con- 
ditions, restrictions,  limitations  or  prohibitions 
attaching  to  the  class  of  preference  shares  to  which 
it  belongs ;  and 

(d)  if  it  represents  shares  of  a  private  company,  shall 
bear  upon  its  face  the  words  "Private  Company". 

(2)  Where  some  but  not  all  of  the  preference  shares  of  e^p"011 
a  class  are  converted,  redeemed  or  purchased  for  cancella- 
tion,   it    is    unnecessary    for    the    company    to    change    the 
statement  of  its  authorized  capital  on  its  share  certificates. 
R.S.O.  1970,  c.  89,  s.  47. 

4  7.  A  share  certificate  shall  be  signed  manually  by  at  of sSarf 
least  one  officer  of  the  company  or  by  or  on  behalf  of  certificates 
a  transfer  agent  or  branch  transfer  agent  of  the  company,  and 
the  company  may  by  by-law  provide  that  any  additional 
signatures  required  on  share  certificates  may  be  printed, 
engraved,  lithographed  or  otherwise  mechanically  reproduced 
thereon,  and  in  such  event  share  certificates  so  signed  are 
as  valid  as  if  they  had  been  signed  manually.  R.S.O. 
1970,  c.  89,  s.  48. 

48. — (1)  A  company  is  not  bound  to  see  to  the  execution  TTUat8 
of    any    trust,    whether    express,    implied    or    constructive, 
in  respect  of  any  share. 

(2)  The   receipt   of   the   shareholder   in   whose   name   the Dl8Chargre 
share  is  registered  on  the  books  of  the  company  is  a  valid 

and  binding  discharge  to  the  company  for  any  payment 
made  in  respect  of  such  share  whether  notice  of  such  trust 
has  been  given  to  the  company  or  not. 

(3)  The  company  is  not  bound  to  see  to  the  application  $&££y0n 
of  the  money  paid  upon  such  receipt.  •■*■ 
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transfertyt°  ^  ^ne  wr'tten  authorization  of  an  executor,  administra- 
tor, committee  of  a  mentally  incompetent  person,  guardian 
or  trustee  who  is  registered  on  the  books  of  the  company 
as  holding  shares  in  any  such  capacity  is  sufficient  justifica- 
tion for  the  company  to  register  a  transfer  of  such  shares, 
including  a  transfer  into  the  name  of  such  executor, 
administrator,  committee  of  a  mentally  incompetent  person, 
guardian  or  trustee  absolutely.     R.S.O.  1970,  c.  89,  s.  49. 


Share 
warrants 


49. — (1)  A  public  company,  if  so  authorized  by  its  letters 
patent  or  supplementary  letters  patent  and  subject  to 
the  provisions  respecting  share  warrants  therein  contained, 
may,  with  respect  to  any  fully-paid  shares,  issue  under 
the  seal  of  the  company  a  share  warrant  stating  that  the 
bearer  of  it  is  entitled  to  the  share  or  shares  therein 
specified,  and  may  provide,  by  coupons  or  otherwise,  for  the 
payment  of  future  dividends  on  the  share  or  shares  specified 
in  the  share  warrant. 


Entry  of 
share 
warrant 
in  company 
books 


(2)  On  the  issue  of  a  share  warrant,  the  company  shall 
remove  from  its  books  the  name  of  the  shareholder  then 
entered  thereon  as  holding  such  share  or  shares  as  if  he 
had  ceased  to  be  a  shareholder  and  shall  enter  in  such 
books  the  following  particulars: 


1.  The  fact  of  the  issue  of  the  share  warrant. 

2.  A  statement  of  the  shares  specified  in   the  share 
warrant. 

3.  The  date  of  the  issue  of  the  share  warrant. 

Transfer  (3)  a   share   warrant   entitles   the   bearer   thereof   to   the 

shares  therein  specified  and  the  shares  may  be  transferred 
by  delivery  of  the  warrant . 


Bearer 
of  share 
warrant 
deemed 
shareholder 


(4)  The  bearer  of  a  share  warrant  shall  be  deemed  to 
be  a  shareholder  of  the  company,  except  that  he  is  not 
entitled  to  receive  notice  of  meetings  or  a  copy  of  any 
financial  statement  or  auditor's  report  and  is  not  qualified  in 
respect  of  shares  specified  in  the  share  warrant  to  be  a 
director  of  the  company. 


Voting 
rights 


(5)  Upon  presentation  of  a  share  warrant  at  a  meeting 
of  shareholders,  its  bearer  is  entitled  to  attend  the  meeting 
and  vote  the  shares  specified  in  it. 


certificate  ^  For    the    purpose    of    subsection    (5),     the    expression 

"share   warrant"    includes   a   certificate   or  other  document 
satisfactory  to  the  company  to   the  effect   that   its  bearer 
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is  the  holder  of  a  share  warrant  in  respect  of  the  shares 
specified  in  the  certificate  or  other  document. 

(7)  The  bearer  of  a  share  warrant  is,  subject  to  the  pro-  Exchange  of 

.  \  '  .  .  i-ii  warrant  for 

visions  respecting  share  warrants  contained  in  the  letters  registration 
patent  or  supplementary  letters  patent,  entitled,  on  sur- holder 
rendering  it  for  cancellation,  to  have  the  shares  specified  in 
it  registered  in  his  name  on  the  books  of  the  company,  and 
the  company  is  responsible  for  any  loss  incurred  by  any  per- 
son by  reason  of  the  company  entering  on  its  books  the 
name  of  the  bearer  of  a  share  warrant  in  respect  of 
the  shares  specified  in  it  without  the  warrant  being  sur- 
rendered and  cancelled. 

(8)  Upon  the  surrender  of  a  share  warrant  for  cancellation, ff^iareer 
the  date  of  the  surrender  shall   be  entered   in   the  books  warrant 
of  the  company.     R.S.O.  1970,  c.  89,  s.  50. 

50. — (1)  No  transfer  of  shares,  unless  made  by  sale  under  Transfers 

'  J  valid  only 

an   execution   or   under   a   decree,    order   or  judgment   of   a  after 

-  .....  .  ,.,r  registration 

court  of  competent  jurisdiction,  is  valid  for  any  purpose 
whatsoever  until  registration  thereof  has  been  duly  made 
in  the  register  of  transfers  or  in  a  branch  register  of 
transfers  of  the  company,  save  only  as  exhibiting  the 
rights  of  the  parties  thereto  towards  each  other  and,  if 
absolute,  of  rendering  any  transferee  jointly  and  severally 
liable  with  the  transferor  to  the  company  and  to  its 
creditors. 

(2)  Notwithstanding  subsection  (1),  where  fully-paid  shares  Exception 
are  listed  on  a  recognized  stock  exchange  at  the  time  of 

the  delivery  of  a  certificate  for  such  shares  with  a  duly 
executed  instrument  of  transfer  endorsed  thereon  or  accom- 
panying it,  such  delivery  constitutes  a  valid  transfer  of  the 
shares  represented  by  such  certificate,  but,  until  registration 
of  such  transfer  is  duly  made  in  the  register  of  transfers 
or  in  a  branch  register  of  transfers  of  the  company,  the 
company  may  treat  the  person  in  whose  name  the  shares 
represented  by  such  certificate  are  registered  on  the  books  of 
the  company  as  being  solely  entitled  to  receive  notice  of 
and  vote  at  meetings  of  shareholders  and  receive  any 
payments  in  respect  of  such  shares  whether  by  way  of 
dividends  or  otherwise. 

(3)  A   power  of  attorney   contained   in   a  duly   executed  j***^1 
instrument    of    transfer    endorsed    on    or    accompanying    a  not  revoked 
share  certificate  delivered  for  value  before  the  death  of  the 
transferor  is  not  revoked  by  the  death  of  the  transferor  but 

is  valid  and  effectual  subject  to  the  conditions  or  restrictions, 
if  any,  contained  therein.     R.S.O.  1970,  c.  89,  s.  51. 
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Notice  to 
owner 


51. — (1)  The  directors  may  refuse  to  permit  the  registra- 
tion of  a  transfer  of  shares  on  the  books  of  the  company 
for  the  purpose  of  notifying  the  person  registered  thereon 
as  owner  of  such  shares  of  the  application  for  such  registra- 
tion, and  in  that  event  the  company  shall  forthwith  give 
notice  to  such  person  of  such  application. 


Owner  may 
lodge  caveat 


(2)  The  owner  may  within  seven  days  after  the  giving 
of  such  notice  lodge  a  caveat  against  the  registration  of 
the  transfer  and  thereupon  the  registration  of  the  transfer 
shall  not  be  made  for  a  period  of  forty-eight  hours. 


Transfer 
maybe 
registered  If 
no  order 
served 


(3)  If  within  one  week  after  the  giving  of  such  notice 
or  the  expiration  of  such  period  of  forty-eight  hours, 
whichever  last  expires,  no  order  of  a  competent  court 
enjoining  the  registration  of  the  transfer  has  been  served 
upon  the  company,  the  transfer  may  be  registered. 


Liability  of 
company 


(4)  Where  a  transfer  of  shares  is  registered  after  the  pro- 
ceedings mentioned  in  this  section,  the  company  is  not 
liable  in  respect  of  such  shares  to  a  person  whose  rights  are 
purported  to  be  transferred,  but  nothing  in  this  sub- 
section prejudices  any  claim  the  transferor  may  have 
against  the  transferee.    R.S.O.  1970,  c.  89,  s.  52. 


Where 
consent  of 
directors 
to  transfer 
required 


52. — (1)  No  registration  of  a  transfer  of  shares  that  are 
not  fully  paid  shall  be  made  without  the  consent  of  the 
directors  and  of  the  transferee  and,  subject  to  subsection 
(4),  where  such  registration  is  made  with  the  consent  of  the 
directors,  the  transferor  is  not  liable  to  the  company  or 
to  its  creditors  for  the  amount  unpaid  on  such  shares. 


Directors' 
liability 


(2)  Subject  to  subsection  (3),  where  registration  is  made 
with  the  consent  of  the  directors  of  a  transfer  of  shares 
that  are  not  fully  paid  to  a  person  whom  the  directors  have 
reason  to  believe  is  not  of  sufficient  means  to  pay  fully 
for  such  shares,  the  directors  are  jointly  and  severally  liable 
to  the  company  and  to  its  creditors  in  the  same  manner 
and  to  the  same  extent  as  the  transferor  would  have  been 
liable  if  the  registration  had  not  been  made. 


uabieiitrom  @)  If  a  director,  present  when  such  consent  to  registration 

is  given,  forthwith,  or,  if  a  director  then  absent,  within 
seven  days  after  he  becomes  aware  of  such  consent,  delivers 
to  an  officer  of  the  company  his  written  protest  against  such 
consent  and,  within  seven  days  after  delivery  of  such 
protest,  sends  a  copy  of  such  protest  by  registered  mail  to 
the  Minister,  such  director  thereby  and  not  otherwise 
exonerates  himself  from  liability  under  subsection  (2). 
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(4)  Where  the  transfer  of  a  share  upon  which  a  call  isj^f^11^, 
unpaid  is  registered  with  the  consent  of  the  directors  andrema^s 
of  the  transferee,  the  transferee  is  liable  for  the  call  to 
the  same  extent  and  with  the  same  liability  to  forfeiture  of 
the  share,  if  the  call  remains  unpaid,  as  if  he  had  been 
the  holder  when  the  call  was  made,  and  the  transferor  also 
remains  liable  for  the  call  until  it  is  paid.  R.S.O.  1970,  c.  89, 
s.  53. 

53.  Where   upon    the   death    of   a   holder   of   any   shares  g^^f118" 
or  securities  of  a  company  a  transmission  thereof  takes  place  to  or  deceased 

,    ,  '  ......  .  shareholders 

title  to  or  control  thereof  vests  or  is  claimed  to  vest  in  any  person,  shares 
herein  called  "the  successor",  the  company  is  justified  in  permit- 
ting or  consenting  to  the  registration  thereof  in  the  name  of  the 
successor  on  the  company's  books  or  in  paying  the  principal 
amount  thereof  or  any  dividend  or  interest  thereon  to  the  succes- 
sor, 


(a)  if  the  successor  claims  by  virtue  of  a  grant  of 
probate  or  letters  of  administration  or  other  instru- 
ment issued  or  purporting  to  be  issued  by  a  court 
or  other  judicial  authority  in  any  jurisdiction,  upon 
production  of  the  same  or  an  authenticated  copy 
thereof  or  extract  therefrom  or  a  certificate  of 
such  grant  under  the  seal  of  such  court  or  other 
authority  without  any  proof  of  the  authenticity 
of  such  seal  or  other  proof  whatever  and  deposit 
of  a  copy  thereof;  or 

{b)  if  the  successor  claims  by  virtue  of  the  laws  of 
any  jurisdiction  in  which  any  such  transmission  or 
vesting  of  title  or  control  takes  place  without  a 
grant  of  probate  or  letters  of  administration  or 
other  court  or  judicial  action,  upon  production  and 
deposit  of  proof  thereof  in  accordance  with  the 
laws  of  such  jurisdiction  and  reasonable  evidence  of 
such  laws;  or 

(c)  if  the  net  value  of  the  estate  of  the  deceased 
holder  is  less  than  $1,500  or  if  the  market  value 
of  the  shares  or  securities  is  less  than  $300,  upon 
proof  thereof  to  the  reasonable  satisfaction  of 
the  company, 

together  with,  in  any  such  event,  production  and  deposit 
by  the  successor  of  a  sworn  statement  showing  the  nature 
of  the  transmission  or  vesting  of  title  or  control,  as  the 
case  may  be.    R.S.O.  1970,  c.  89,  s.  54. 
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Calls  on 

shares 


54. — (1)  The  directors  may  by  resolution  call  in  and  by 
notice  thereof  in  writing  demand  from  the  shareholders 
the  whole  or  any  part  of  the  amount  unpaid  on  shares 
held  by  them  at  such  times  and  places  and  in  such  pay- 
ments or  instalments  as  this  Act,  the  special  Act,  the 
letters  patent,  the  supplementary  letters  patent,  the  by-laws 
or  the  terms  of  allotment  and  issue  of  such  shares  require 
or  allow. 


toe8tat?  (2)  The  demand  sna11  state  that.  in  the  event  of  the  cal1 

forfeiture0      not  DemS  Pa*d  *n  accordance  with  the  demand,  the  shares 

in   respect   of  which   the   call  was  made  will  be   liable  to 

be  forfeited. 


Liability 
for  Interest 


(3)  If  a  shareholder  fails  to  pay  a  call  due  by  him  on-  or 
before  the  day  appointed  for  the  payment  thereof,  he  is 
liable  to  pay  interest  on  the  amount  thereof  at  the  rate 
of  5  per  cent  per  annum  from  the  day  appointed  for 
payment  to  the  time  of  payment. 


of08haresre  ^  *n  ^e  event  °*  tne  ca^  not  Demg  Paid  in  accordance 

with    the    demand,    the    directors    may    forfeit    any   shares 
on  which  the  call  is  not  paid. 

forfeited  (^)  Any    forfeited    shares    become    the    property    of    the 

shares  company  upon  the  forfeiture,  and,  subject  to  its  by-laws, 

may  be  sold. 

nabiiitylng  (^)  Notwithstanding  such  forfeiture,  the  holder  of  such 
shares  at  the  time  of  forfeiture  continues  liable  to  the 
company  and  to  its  creditors  for  the  full  amount  unpaid 
on  such  shares  at  the  time  of  forfeiture,  less  any  sums 
that  are  subsequently  received  by  the  company  in  respect 
thereof. 


Refund  of 
excess  on 
sale 


(7)  Where  the  company  receives  on  the  sale  of  forfeited 
shares  an  amount  in  excess  of  the  amount  then  unpaid 
on  such  shares,  the  excess  amount  shall  be  paid  to  the 
person  whose  shares  were  forfeited. 


Recovery 
of  calls 
by  suit 


(8)  The  directors  may,  instead  of  forfeiting  any  shares, 
enforce  payment  of  all  calls  and  interest  thereon  by 
action  in  a  court  of  competent  jurisdiction.  R.S.O.  1970, 
c.  89,  s.  55. 


Right  to 
receive 
uncalled 
moneys 


55.  The  directors  may  receive  at  any  time  from  a 
shareholder  all  or  any  part  of  the  moneys  uncalled  and 
unpaid  upon  shares  held  by  him.     R.S.O.  1970,  c.  89,  s.  56. 
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56. — (1)  A  shareholder  shall  not,  as  such,  be  held  answer-  foider"8 
able  or  responsible  for  any  act,  default,  obligation  or  liability  jja*11t1eay 
of  the  company,  or  for  any  engagement,  claim,   payment, 
loss,    injury,    transaction,    matter   or   thing   relating    to    or 
connected  with   the  company   beyond   the   amount   unpaid 
on  his  shares. 

(2)  A  shareholder,  until  the  whole  amount  has  been  pwdgSffl. 
up  on  his  shares,  is  liable  to  the  creditors  of  the  company  liability 
to  an  amount  equal  to  that  unpaid  thereon,  but  he  is  not 
liable  to  an  action  therefor  by  a  creditor  until  an  execution 

at  the  suit  of  the  creditor  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  part. 

(3)  The  amount  due  on  such  execution,  not  exceeding  the  Amount^ 
amount   unpaid   on  his  shares,   is  the   amount   recoverable 

from   such   shareholder   and,    when   so   recovered,    shall   be 
considered  as  paid  on  his  shares. 

(4)  A  shareholder  may  plead  by  way  of  defence,  in  whole  Set-°ff 
or  in  part,   to  any  such  action  by  a  creditor  any  set-off 
that  he  could  set  up  against  the  company  except  a  claim 

for  unpaid  dividends  or  a  salary  or  allowance  as  a  director 
or  officer  of  the  company.     R.S.O.  1970,  c.  89,  s.  57. 

57. — (1)  No     executor,     administrator,     committee     of    a  J™8^®8, 
mentally   incompetent   person,   guardian   or   trustee   who   is  ft®^11*117 
registered  on  the  books  of  the  company  as  a  shareholder 
and  therein  described  as  representing  in  any  such  capacity 
a    named    estate,    person    or    trust    is    personally    liable    in 
respect  of  the  shares  that  he  so  represents. 

(2)  The   estate,   person   or  trust   so  represented  is  liable  Jf^SSS 
as  if  the  testator,  intestate,  mentally  incompetent  person, etc- 
ward  or  cestui  que  trust  were  registered  on   the   books  of 

the  company  as  the  holder  of  the  shares. 

(3)  If  the  testator,  intestate,  mentally  incompetent  per-  where 
son,  ward  or  cestui  que  trust  so  represented  is  not  named  on  etc.,  liable 
the    books    of    the    company,    the    executor,    administrator, 
committee,  guardian  or  trustee  is  personally  liable  in  respect 

of  such   shares   as   if  he   held   them   in   his  own   name   as 
owner  thereof.     R.S.O.  1970,  c.  89,  s.  58. 

58. — (1)  The  word  "mortgagee",  as  used  in  subsection  (2),^^re" 
includes  a  trustee  for  holders  of  securities. 

(2)  No  mortgagee  of  a  share  of  a  company  and  no  Mortgagee 
person  holding  such  a  share  as  collateral  security  who  is  ]^b31°nally 
registered  on  the  books  of  the  company  as  the  holder  of 
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such  share  and  therein  described  as  representing  in  either 
of  such  capacities  a  named  mortgagor  or  person  giving  such 
collateral  security  is  personally  liable  in  respect  of  such 
share  that  he  so  represents,  but  the  mortgagor  or  other  person 
giving  such  collateral  security  is  liable  as  if  he  were 
registered  on  the  books  of  the  company  as  the  holder  of 
such  share.     R.S.O.  1970,  c.  89,  s.  59. 


Borrowing 
powers 


Interpre- 
tation 


59. — (1)  The  directors  may  pass  by-laws, 

(a)  for  borrowing  money  on  the  credit  of  the  company; 
or 


(b)  for   issuing,    selling   or   pledging   securities    of 
company;  or 


the 


(c)  for  charging,  mortgaging,  hypothecating  or  pledg- 
ing all  or  any  of  the  real  or  personal  property  of 
the  company,  including  book  debts  and  unpaid 
calls,  rights,  powers,  franchises  and  undertaking, 
to  secure  any  securities  or  any  money  borrowed, 
or  other  debt,  or  any  other  obligation  or  liability 
of  the  company. 

(2)  The  expression  "property  of  the  company"  in  sub- 
section (1)  and  in  every  predecessor  thereof  includes  and  has 
included  always  both  present  and  future  property  of  the 
company. 


borrowing  (3)  No  by-law  passed  under  subsection  (1)  is  effective  until 

be  confirmed    it  has  been  confirmed  by  at  least  two- thirds  of  the  votes 

cast  at  a  general  meeting  of  shareholders  duly  called  for 

considering  it.     R.S.O.  1970,  c.  89,  s.  60. 


Irredeemable 
securities 


60.  A  condition  contained  in  a  security  or  in  a  deed  for 
securing  a  security  is  not  invalid  by  reason  only  that  the 
security  is  thereby  made  irredeemable  or  redeemable  only 
on  the  happening  of  a  contingency,  however  remote,  or  on 
the  expiration  of  a  period,  however  long.  R.S.O.  1970, 
c.  89,  s.  61. 


Duplicate  oi. — (i)  A  duplicate  original,   or  a  copy  certified   under 

the  seal  of  the  company,  of  any  charge,  mortgage  or  other 
instrument  of  hypothecation  or  pledge  made  by  the  com- 
pany to  secure  its  securities  shall  be  filed  forthwith  in  the 
office  of  the  Minister. 

Exception  (2)  Subsection  (1)  does  not  apply  to  a  charge  or  mortgage 

R.s.o.  1980,     filed    with    the    Minister    under    the    Corporation    Securities 
Registration  Act  or  any  other  Act.     R.S.O.  1970,  c.  89,  s.  62. 
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62. — (1)  Subject    to    the    special    Act,    letters    patent    or  Puerto 
supplementary  letters  patent  of  the  company,  the  directors  dividends 
may  declare  and  the  company  may  pay  dividends  on  the 
issued  shares  of  the  company. 

(2)  A  dividend  may  be  paid  in  money  or  in  specie  or  in  kind  JJ^^t f 
not  exceeding  in  value  the  amount  of  the  dividend. 

(3)  The  directors  shall  not  declare  and  the  company  shall^^end 
not  pay  any  dividend  or  bonus  when  the  company  is  insol-  not  to  be 
vent,  or  any  dividend  or  bonus  the  payment  of  which  renders 

the  company  insolvent  or  that  diminishes  its  capital,  and, 
if  any  dividend  or  bonus  is  declared  and  paid  contrary  to 
this  subsection,  the  directors  are  jointly  and  severally  liable 
to  the  company  for  the  amount  of  the  dividend  so  declared 
and  paid  or  such  part  thereof  as  renders  the  company  insol- 
vent or  diminishes  its  capital. 

(4)  If  a  director,  present  when  any  such  dividend  or  bonus  ^Dmt^°m 
is  declared,  forthwith,  or,  if  a  director  then  absent,  within 

seven  days  after  he  becomes  aware  of  such  declaration, 
delivers  to  an  officer  of  the  company  his  written  protest 
against  such  declaration  and,  within  seven  days  after 
delivery  of  such  protest,  sends  a  copy  of  such  protest  by 
registered  mail  to  the  Minister,  such  director  thereby  and 
not  otherwise  exonerates  himself  from  liability  under  sub- 
section (3). 

(5)  Nothing  in  this  section  prevents  a  mining  company  orj^mp*11168 
a  company  whose  assets  are  of  a  wasting  character,  or  a  wasting 
company  incorporated  for  the  object  of  acquiring  and  ad- 
ministering the  assets  or  a  substantial  part  of  the  assets  of 
another  corporation,  either  from  such  corporation  or  from 

the  assign  of  such  corporation,  for  the  purpose  of  converting 
such  assets  into  money  and  distributing  the  money  among 
the  shareholders  of  the  company,  from  declaring  and  paying 
dividends  out  of  funds  derived  from  the  operations  of  the 
company. 

(6)  The  powers  conferred  by  subsection  (5)  may  be  exercised  ^^^ent 
notwithstanding  that  the  value  of  the  net  assets  of  the  com-ofcaPital 
pany  may  be  thereby  reduced  to  less  than  the  issued  capital 

of  the  company  if  the  payment  of  the  dividends  does  not 
reduce  the  value  of  its  remaining  assets  to  an  amount 
insufficient  to  meet  all  the  liabilities  of  the  company 
exclusive  of  its  issued  capital. 

(7)  Subject  to  subsection  (8),  the  powers  conferred  by  sub-  farmed 
section  (5)  mav  be  exercised  onlv  under  the  authority  of  a  by-law 

required 

by-law   passed   by   the   directors   and   confirmed   by   at  least 
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two-thirds  of  the  votes  cast  at  a  general  meeting  of  the 
shareholders  duly  called  for  considering  it. 

Idem  (8)  Where    dividends    have    been    paid    by    a   company    in 

any  of  the  cases  mentioned  in  subsection  (5)  without  the 
authority  of  a  by-law,  the  payment  thereof  is  nevertheless 
valid  if  a  by-law  adopting  and  approving  the  payment  is 
passed  by  the  directors  and  confirmed  by  the  shareholders  in 
the  manner  mentioned  in  subsection  (7).  R.S.O.  1970,  c.  89, 
s.  63. 


Stock 
dividends 


63.  For  the  amount  of  any  dividend  that  the  directors 
may  declare  payable  in  money,  they  may  declare  a  stock 
dividend  and  issue  therefor  shares  of  the  company  as  fully 
paid  or  may  credit  the  amount  of  such  dividend  on  shares 
of  the  company  already  issued  but  not  fully  paid,  and  the 
liability  of  the  holders  of  such  shares  shall  be  reduced  by 
fhe  amount  of  such  dividend.     R.S.O.  1970,  c.  89,  s.  64. 


Closing 
transfer 
registers 


64.  The  directors,  upon  declaring  a  dividend,  may  direct 
that  no  transfer  of  shares  shall  be  registered  on  the  books 
of  the  company  for  a  stated  period,  not  exceeding  two 
weeks,  immediately  preceding  the  payment  of  the  dividend, 
and  payment  thereof  shall  be  made  to  the  shareholders  of 
record  on  the  date  of  closing  the  books.  R.S.O.  1970, 
c.  89,  s.  65. 


votimrforVe  ®**'  ^ne  letters  patent,  supplementary  letters  patent  or  by- 
directors  laws  of  a  company  may  provide  that  every  shareholder  entitled  to 
vote  at  an  election  of  directors  has  the  right  to  cast  thereat  a 
number  of  votes  equal  to  the  number  of  votes  attached  to  the 
shares  held  by  him  multiplied  by  the  number  of  directors  to  be 
elected,  and  he  may  cast  all  such  votes  in  favour  of  one  candidate 
or  distribute  them  among  the  candidates  in  such  manner  as  he  sees 
fit,  and  that,  where  he  has  voted  for  more  than  one  candidate 
without  specifying  the  distribution  of  his  votes  among  such  candi- 
dates he  shall  be  deemed  to  have  divided  his  votes  equally  among 
the  candidates  for  whom  he  voted. 


directors01  ****•  Where  the  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  company  provide  for  the  election  of  directors 
by  cumulative  voting  under  section  65,  the  letters  patent, 
supplementary  letters  patent  or  by-laws  may  provide  that 
the  shareholders  may,  by  a  resolution  passed  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting  of  which 
notice  specifying  the  intention  to  pass  such  resolution  has 
been  given,  remove  any  director  before  the  expiration  of  his 
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term  of  office,  and  may,  by  a  majority  of  the  votes  cast  at 
that  meeting,  elect  any  person  in  his  stead  for  the  remainder 
of  his  term,  but  that  no  director  shall  be  removed  where 
the  votes  cast  against  the  resolution  for  his  removal  would, 
if  cumulatively  voted  at  an  election  of  the  full  board  of 
directors,  be  sufficient  to  elect  one  or  more  directors.  R.S.O. 
1970,  c.  89,  s.  67. 

67. — (1)  Where  the  letters  patent,  supplementary  letters Idem 
patent  or  by-laws  of  a  company  do  not  provide  for  cumula- 
tive voting  under  section  65,  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  may  provide  that  the 
shareholders  may,  by  a  resolution  passed  by  at  least  two- 
thirds  of  the  votes  cast  at  a  general  meeting  of  which 
notice  specifying  the  intention  to  pass  such  resolution  has 
been  given,  remove  any  director  before  the  expiration  of 
his  term  of  office,  and  may,  by  a  majority  of  the  votes 
cast  at  that  meeting,  elect  any  person  in  his  stead  for  the 
remainder  of  his  term. 


(2)  Subsection    (1)    does    not    affect    the    operation    of    any Exception 
provision  respecting  the  removal  of  directors  in  the  letters 
patent  or  supplementary  letters  patent  of  a  company  issued 
before  the  30th  day  of  April,  1954.     R.S.O.  1970,  c.  89,  s.  68. 

08. — (1)  The  directors  may  pass  by-laws  not  contrary  to  Bylaws 
this  Act  or  to  the  letters  patent  or  supplementary  letters 
patent  to  regulate, 

(a)  the  allotment  and  issue  of  shares,  the  making  of 
calls  thereon,  the  payment  thereof,  the  issue  of  share 
certificates,  the  forfeiture  of  shares  for  non-payment, 
the  sale  of  forfeited  shares,  the  transfer  and  the 
registration  of  transfers  of  shares ; 

(6)  the  declaration  and  payment  of  dividends ; 

(c)  the  qualification  and  remuneration  of  the  directors ; 

(d)  the  time  for  and  the  manner  of  election  of  directors ; 

(e)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
company  and  the  security,  if  any,  to  be  given  by 
them  to  it ; 

(/)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  the  shareholders  and  of 
the  board  of  directors,  the  quorum  at  meetings  of 
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Confirma- 
tion 


shareholders,  the  requirements  as  to  proxies,  and  the 
procedure  in  all  things  at  shareholders'  meetings 
and  at  meetings  of  the  board  of  directors ; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  company. 

(2)  A  by-law  passed  under  subsection  (1)  and  a  repeal, 
amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  shareholders  duly 
called  for  that  purpose,  is  effective  only  until  the  next  annual 
meeting  of  the  shareholders  unless  confirmed  thereat  and, 
in  default  of  confirmation  thereat,  ceases  to  have  effect  at 
and  from  that  time,  and  in  that  case  no  new  by-law  of  the 
same  or  like  substance  has  any  effect  until  confirmed  at  a 
general  meeting  of  the  shareholders. 


Rejection.  (3)  The   shareholders   may   at   the   general    meeting  or   the 

annual  meeting  mentioned  in  subsection  (2)  confirm,  reject, 
amend  or  otherwise  deal  with  any  by-law  passed  by  the 
directors  and  submitted  to  the  meeting  for  confirmation, 
but  no  act  done  or  right  acquired  under  any  such  by-law 
shall  be  prejudicially  affected  by  any  such  rejection,  amend- 
ment or  other  dealing.     R.S.O.  1970,  c.  89,  s.  69. 


Payment  of 

§  resident  and 
irectors 


(»!).  No  by-law  for  the  payment  of  the  president  as 
president  or  of  any  director  as  a  director  is  effective  until 
it  has  been  confirmed  at  a  general  meeting  of  the  shareholders 
duly  called  for  that  purpose.     R.S.O.  1970,  c.  89,  s.  70. 


Executive 
committee 


70. — (1)  Where  the  number  of  directors  on  the  board  of 
directors  of  a  company  is  more  than  six,  the  directors  may 
pass  a  by-law  authorizing  them  to  elect  from  among  their 
number  an  executive  committee  consisting  of  not  fewer  than 
three  and  to  delegate  to  the  executive  committee  any 
powers  of  the  board,  subject  to  the  restrictions,  if  any, 
contained  in  the  by-law  or  imposed  from  time  to  time  by 
the  directors. 


tlonflrma"  (2)  The  by-law  is  not  effective  until  it  has  been  confirmed 

by  at  least  two-thirds  of  the  votes  cast  at  a  general  meeting 
of  the  shareholders  duly  called  for  that  purpose. 

Quorum  (3)  \n  executive  committee  may  fix  its  quorum  at   not 

less  than  a  majority  of  its  members.     R.S.O.  1970,  c.  89,  s.  71. 


by8dire8cUtoer8         71, — M  Ever>   director  of  a  company  who  is  in  any  way 
of  interests     directlv  or  indirectly  interested  in  a  proposed  contract  or  a 

in  contracts  J  .  ,        ,        J  .     „     .  «T  «•      •    * 

contract  with  the  company  shall  declare  his  interest  at  a 
meeting  of  the  directors  of  the  company. 
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(2)  In   the  case  of  a   proposed  contract,   the  declaration  Time  of 
required  by  this  section  shall  be  made  at  the  meeting  of  the 
directors  at   which   the  question   of  entering  into  the  con- 
tract is  first  taken  into  consideration  or,  if  the  director  is 

not  at  the  date  of  that  meeting  interested  in  the  proposed 
contract,  at  the  next  meeting  of  the  directors  held  after 
he  becomes  so  interested,  and,  in  a  case  where  the  director 
becomes  interested  in  a  contract  after  it  is  made,  the 
declaration  shall  be  made  at  the  first  meeting  of  the  directors 
held  after  he  becomes  so  interested. 

(3)  For    the    purposes    of    this    section,    a   general    notice  General 
given  to  the  directors  of  a  company  by  a  director  to  the 
effect   that   he   is  a  shareholder  of  or  otherwise   interested 

in  any  other  company,  or  is  a  member  of  a  specified  firm 
and  is  to  be  regarded  as  interested  in  any  contract  made 
with  such  other  company  or  firm,  shall  be  deemed  to  be  a 
sufficient  declaration  of  interest  in  relation  to  a  contract  so 
made,  but  no  such  notice  is  effective  unless  it  is  given  at  a 
meeting  of  the  directors  or  the  director  takes  reasonable 
steps  to  ensure  that  it  is  brought  up  and  read  at  the  next 
meeting  of  the  directors  after  it  is  given. 

(4)  If  a  director  has  made  a  declaration  of  his  interest  deration 
in  a  proposed  contract  or  contract  in  compliance  with  this 
section  and  has  not  voted  in  respect  of  the  contract,  he  is 

not  accountable  to  the  company  or  to  any  of  its  shareholders 
or  creditors  for  any  profit  realized  from  the  contract,  and 
the  contract  is  not  voidable  by  reason  only  of  his  holding 
that  office  or  of  the  fiduciary  relationship  established 
thereby. 

(5)  Notwithstanding  anything  in   this  section,  a  director  confirma- 

is  not  accountable  to  the  company  or  to  any  of  its  share-  shareholders 
holders  or  creditors  for  any  profit  realized  from  such  contract 
and  the  contract  is  not  by  reason  only  of  his  interest  therein 
voidable  if  it  is  confirmed  by  a  majority  of  the  votes  cast 
at  a  general  meeting  of  the  shareholders  duly  called  for  that 
purpose  and  if  his  interest  in  the  contract  is  declared  in  the 
notice  calling  the  meeting. 

(6)  If   a    director   is   liable    in    respect    of   profit    realized  °ffence 
from  any  such  contract  and  the  contract  is  by  reason  only 

of  his  interest  therein  voidable,  he  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
R.S.O.  1970,  c.  89,  s.  72. 

72. — (1)  In  this  section  and  in  sections  73  to  78,  interpre- 

tation 

(a)  "affiliate"   means  an   affiliated   company   within   the 
meaning  of  subsection  106  (3); 
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(b)  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  company  of  which  such  person  beneficially 
owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 

(ii)  any  trust  or  estate  in  which  such  person 
has  a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  trustee  or  in  a 
similar  capacity,  or 

(iii)  any  relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse  who  in  any  such  case, 
has  the  same  home  as  such  person ; 

(c)  "capital  security"  means  any  share  of  any  class  of 
shares  of  a  company  or  any  bond,  debenture,  note 
or  other  obligation  of  a  company,  whether  secured 
or  unsecured ; 

(d)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  company  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(e)  "insider"  or  "insider  of  a  company"  means, 

(i)  any  director  or  senior  officer  of  a  public  com- 
pany that  has  fifteen  or  more  shareholders, 
two  or  more  persons  who  are  the  joint  regis- 
tered owners  of  one  or  more  shares  being 
counted  as  one  shareholder, 

(ii)  any  person  who  beneficially  owns,  directly  or 
indirectly,  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding, 
provided  that  in  computing  the  percentage  of 
voting  rights  attached  to  equity  shares  owned 
by  an  underwriter  there  shall  be  excluded 
any  equity  shares  that  have  been  acquired 
by  him  as  underwriter  in  the  course  of  dis- 
tribution to  the  public  of  such  sfiares,  but  such 
exclusion  ceases  to  have  effect  on  completion! 
or  cessation  of  the  distribution  to  the  public 
by  him,  or 
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(iii)  any  person  who  exercises  control  or  direction 
over  the  equity  shares  of  such  a  company 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  equity  shares  of  the 
company  for  the  time  being  outstanding; 

(/)  "senior  officer"  means, 

(i)  the  chairman  or  any  vice-chairman  of  the 
board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  treasurer  or  the 
general  manager  of  a  company  or  any  other 
individual  who  performs  functions  for  the 
company  similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

(ii)  each  of  the  five  highest  paid  employees  of  a 
company,  including  any  individual  referred 
to  in  subclause  (i); 

(g)  "underwriter"    has    the    same    meaning    as    in    the 

Securities  Act.  R.sa  iwq, 

c.  406 

(2)  For  the  purposes  of  this  section  and  sections  73  to  78,        Mem 

(a)  every  director  or  senior  officer  of  a  company  that 
is  itself  an  insider  of  another  company  shall  be 
deemed  to  be  an  insider  of  such  other  company ; 

(b)  an  individual  shall  be  deemed  to  own  beneficially 
capital  securities  beneficially  owned  by  a  company 
controlled  by  him  or  by  an  affiliate  of  such  company ; 

(c)  a  company  shall  be  deemed  to  own  beneficially 
capital  securities  beneficially  owned  by  its  affiliates; 
and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put, 
call  or  other  transferable  option  with  respect  to  a 
capital  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  capital  security  to  which 
such  transferable  option  relates.  R.S.O.  1970,  c.  89, 
s.  73. 

73. — (1)  A  person  who  becomes  an  insider  of  a  company  Report 
shall,  within  ten  days  after  the  end  of  the  month  in  which 
he  becomes  an  insider,  file  with  the  Commission  a  report, 
as  of  the  day  on  which  he  became  an  insider,  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
capital  securities  of  the  company. 
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Idem 


(2)  If  a  person  who  is  an  insider  of  a  company,  hut  has 
no  direct  or  indirect  beneficial  ownership  of  or  control  or 
direction  over  capital  securities  of  the  company,  acquires 
direct  or  indirect  heneficial  ownership  of  or  control  or 
direction  over  any  such  securities,  he  shall,  within  ten  days 
after  the  end  of  the  month  in  which  he  acquired  such  direct 
or  indirect  beneficial  ownership  or  such  control  or  direction, 
file  with  the  Commission  a  report,  as  of  the  date  of  such 
acquisition,  of  his  direct  or  indirect  beneficial  ownership  of  or 
control  or  direction  over  capital  securities  of  the  company. 


Report  of 

subsequent 

changes 


(3)  A  person  who  has  filed  or  is  required  to  file  a  report 
under  this  section  or  any  predecessor  thereof  and  whose  direct 
or  indirect  beneficial  ownership  of  or  control  or  direction 
over  capital  securities  of  the  company  changes  from  that  shown 
or  required  to  be  shown  in  such  report  or  in  the  last  report 
filed  by  him  under  this  subsection  shall,  within  ten  days 
following  the  end  of  the  month  in  which  such  change  takes 
place,  provided  that  he  was  an  insider  of  the  company  at  any 
time  during  such  month,  file  with  the  Commission  a  report 
of  his  direct  or  indirect  beneficial  ownership  of  or  his  control 
or  direction  over  capital  securities  of  the  company  at  the 
end  of  such  month  and  the  change  or  changes  therein  that 
occurred  during  the  month,  and  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations  made 
under  section  78.      R.S.O.  1970,  c.  89,  s.  74. 


Reports 
may  be 
inspected 


74. — (1)  All  reports  filed  with  the  Commission  under 
section  73  or  any  predecessor  thereof  shall  be  open  to  public 
inspection  at  the  offices  of  the  Commission  during  normal 
business  hours  of  the  Commission,  and  any  person  may  make 
extracts  from  such  reports. 


P^y^auon         ^2)  The  Commission  shall  summarize  in  or  as  part   of  a 
tion  monthly  periodical  for  distribution  to  the  public  on  pavment 

contained  .  »  ■      t  i  r  %       •    r  ■  i    ■        % 

in  reports       of  a  reasonable  fee  therefor  the  information  contained  in  the 
reports  so  filed.     R.S.O.  1970,  c.  89.  s.  75. 

Offence  -5 — (\)  Every    person    who    is    required    to    file    a    report 

under  section  73  or  any  predecessor  thereof  and  who  fails  so 
to  do  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  SI, 000.  and.  where  such  person  is  a  company,  even- 
director  or  officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine. 


Idem 


(2)  Even-  person  who  files  a  report  under  section  73  or 
any  predecessor  thereof  that  is  false  or  misleading  by  reason 
of  the  misstatement  or  omission  of  a  material  fact  is  guilty 
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of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
SI, 000,  and,  where  such  person  is  a  company,  every  director  or 
officer  of  such  company  who  authorized,  permitted  or  acquiesced 
in  the  filing  of  such  false  or  misleading  report  is  also  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  like  fine. 

(3)  No  person  is  guilty  of  an  offence  under  subsection  (2)  if  saving 
he  did  not  know  and  in  the  exercise  of  reasonable  diligence 
could   not   have  known   that   the  report   was   false  or  mis- 
leading  by   reason   of   the   misstatement   or   omission    of   a 
material  fact. 

(4)  No  prosecution  shall  be  brought  under  subsection  (1)  org?1136111 
(2)   without  the   consent  of  the   Commission.     R.S.O.    1970, 

c.  89,  s.  76. 

76. — (1)  Even  insider  of  a  company  or  associate  or^abuity^ 
affiliate  of  such  insider,  who,  in  connection  with  a  trans- 
action relating  to  the  capital  securities  of  the  company, 
makes  use  of  any  specific  confidential  information  for 
his  own  benefit  or  advantage  that,  if  generally  known, 
might  reasonably  be  expected  to  affect  materially  the  value 
of  such  securities,  is  liable  to  compensate  any  person  for 
any  direct  loss  suffered  by  such  person  as  a  result  of  such 
transaction,  unless  such  information  was  known  or  ought 
reasonably  to  have  been  known  to  such  person  at  the  time 
of  such  transaction,  and  is  also  accountable  to  the  company 
for  any  direct  benefit  or  advantage  received  or  receivable 
by  such  insider,  associate  or  affiliate,  as  the  case  may  be,  as 
a  result  of  such  transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection  (l)^™*^1011 
may  be  commenced  only  within  two  years  after  the  date  of 
completion  of  the  transaction  that  gave  rise  to  the  cause  of 
action.     R.S.O.  1970,  c.  89,  s.  77. 

77. — (1)  Upon  application  by  any  person  who  was  at  the°Jromence 
time  of  a  transaction  referred  to  in  subsection  76(1)  or  is  at  the  time  action 
of  the  application  an  owner  of  capital  securities  of  the  company,  a 
judge  of  the  High  Court  designated  by  the  Chief  Justice  of  the 
High  Court  may,  if  satisfied  that, 

(a)  such  person  has  reasonable  grounds  for  believing 
that  the  company  has  a  cause  of  action  under  sec- 
tion 76;  and 


(b)  either, 


(i)  the   company   has   refused   or  failed   to   com- 
mence   an    action    under    section    76    within 
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sixty  days  after  receipt  of  a  written  request 
from  such  person  so  to  do,  or 

(ii)  the  company  has  failed  to  prosecute  diligently 
an  action  commenced  by  it  under  section  76, 

make  an  order,  upon  such  terms  as  to  security  for  costs 
and  otherwise  as  to  the  judge  seems  fit,  requiring  the  Com- 
mission to  commence  or  continue  an  action  in  the  name  of 
and  on  behalf  of  the  company  to  enforce  the  liability  created 
by  section  76. 


Notice  to 
company 
and  O.S'.C. 


(2)  The  company  and  the  Commission  shall  be  given 
notice  of  any  application  under  subsection  (1)  and  shall  have 
the  right  to  appear  and  be  heard  thereon. 


Order  to 
require 
company  to 
co-operate 


(3)  Every  order  made  under  subsection  (1)  shall  provide 
that  the  company  shall  co-operate  fully  with  the  Commission 
in  the  institution  and  prosecution  of  such  action  and  shall 
make  available  to  the  Commission  all  books,  records, 
documents  and  other  material  or  information  known  to  the 
company  or  reasonably  ascertainable  by  the  company  relevant 
to  such  action. 


Appeal  (4)  An  appeal  lies  to  the  Divisional  Court  from  an  drder  made 

under  subsection  (1).     R.S.O.  1970,  c.  89,  s.  78. 

Regulations         7g#  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  prescribing  the  form  and  content  of  the  reports 
required  to  be  filed  under  section  73; 

(b)  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
sections  72  to  77.     R.S.O.  1970,  c.  89,  s.  79. 

Exception  79. — (i)  Upon   the   application   of  any   interested   person, 

the  Commission  may,  if  satisfied  upon  the  circumstances  of 
the  particular  case  that  there  is  adequate  justification  for  so 
doing,  make  an  order  upon  such  terms  and  conditions  as 
seem  to  the  Commission  to  be  expedient  exempting  in 
whole  or  in  part  any  person  from  the  requirements  of  sec- 
tion 73. 


Hearing  of  (2)  The  provisions  of  the  Securities  Act  respecting  hearings  by 

Commission  ,       "  ..  •  ,  •  >  •  r   iL 

R.s.o.  1980,    trie  Commission  apply,  so  far  as  possible,  to  hearings  ot  the 
c.  466  Commission  under  this  section. 

commi8f8i°orn        P)  AnY  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the  decision  to  the 
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Divisional  Court,  and  subsections  9  (2)  to  (6)  of  the  Securities  Act  f*°  1980, 
apply  to  the  appeal.     R.S.O.  1970,  c.  89,  s.  80. 

80.   Every  director  of  a  company,  and  his  heirs,  executors  P^^i"fled 
and  administrators,  and  estate  and  effects,  respectively,  may,  insults 

,  .  -  respecting 

with  the  consent  of  the  company,  given  at  any  meeting  ol  execution  of 
the  shareholders,   from  time  to  time  and  at  all  times,   be 
indemnified   and   saved   harmless   out   of   the   funds   of   the 
company,  from  and  against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  any  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecuted 
against  him,  for  or  in  respect  of  any  act,  deed, 
matter  or  thing  whatsoever,  made,  done  or  per- 
mitted by  him,  in  or  about  the  execution  of  the 
duties  of  his  office ;  and 

(b)  all  other  costs,  charges  and  expenses  that  he  sustains 
or  incurs  in  or  about  or  in  relation  to  the  affairs 
thereof,  except  such  costs,  charges  or  expenses  as 
are  occasioned  by  his  own  wilful  neglect  or  default. 
R.S.O.  1970,  c.  89,  s.  81. 

81. — (1)  The    directors    of    a    company    are    joindy    and  o^^to ra 
severally  liable  to  the  clerks,  labourers,  servants,  apprentices  for  wages 
and  other  wage  earners  thereof  for  all  debts  due  while  they 
are  directors  for  services  performed  for  the  company,  not 
exceeding  six  months  wages,  and  for  the  vacation  pay  accrued 
for  not   more  than   twelve  months  under    the  Employment  R.s.o.  1980, 

c    137 

Standards  Act  or  any  predecessor  thereof  and  the  regula- 
tions thereunder  or  under  any  collective  agreement  made  by 
the  company. 

(2)  A  director  is  not  liable  under  subsection  (1),  ofUaMiity 

(a)  unless  the  company  has  been  sued  for  the  debt 
within  six  months  after  it  has  become  due  and  execu- 
tion has  been  returned  unsatisfied  in  whole  or  in 
part,  or  the  company  has  within  that  period  gone 
into  liquidation  or  has  been  ordered  to  be  wound 
up  or  has  made  an  authorized  assignment  under 
the  Bankruptcy  Act  (Canada),  or  a  receiving  order  R|C1970- 
under  the  Bankruptcy  Act  (Canada)  has  been  made 
against  it  and  the  claim  on  the  debt  has  been 
fully  filed  and  proved;  and 

{b)  unless  he  is  sued  for  the  debt  while  a  director  or 
within  six  months  after  he  ceases  to  be  a  director. 
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Rights  of 
director 
who  pays 
the  debt 
R.S.C.  1970, 
c.  B-4 


Director 
holding: 
shares  in 
fiduciary 
capacity 
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Place  of 
meetings 


(3)  After  execution  has  been  so  returned  against  the 
company,  the  amount  recoverable  against  the  director  is  the 
amount  remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation 
or  winding-up  proceedings  or  under  the  Bankruptcy  Act 
(Canada),  a  director  who  pays  the  debt  is  entitled  to  any 
preference  that  the  creditor  paid  would  have  been  entitled 
to  or,  if  a  judgment  has  been  recovered  for  the  debt,  the 
director  is  entitled  to  an  assignment  of  the  judgment. 

(5)  No  director  holding  shares  as  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or 
trustee  who  is  registered  on  the  books  of  the  company  as  a 
shareholder  and  therein  described  as  representing  in  any  such 
capacity  a  named  estate,  person  or  trust  is  personally  liable 
under  this  section,  but  the  estate,  person  or  trust  is  sub- 
ject to  all  the  liabilities  imposed  by  this  section.  R.S.O. 
1970,  c.  89,  s.  82. 

82. — (1)  Subject  to  subsections  (2)  and  (3),  the  meetings  of  the 
shareholders,  the  board  of  directors  and  the  executive  committee 
shall  be  held  at  the  place  where  the  head  office  of  the  company  is 
situate. 


Exception 


Exception 


Where 
section  not 
to  apply 


Interpre- 
tation 


(2)  Where  the  by-laws  of  the  company  so  provide,  the 
meetings  of  the  board  of  directors  and  of  the  executive 
committee  may  be  held  at  any  place  in  or  outside  Ontario 
and  the  meetings  of  the  shareholders  may  be  held  at  any 
place  in  Ontario. 

(3)  Where  the  letters  patent  or  supplementary  letters 
patent  of  the  company  so  provide,  the  meetings  of  the  share- 
holders may  be  held  at  one  or  more  places  outside  Ontario 
designated  therein. 

(4)  This  section  does  not  affect  the  operation  of  any 
provision  in  the  letters  patent  or  supplementary  letters  patent 
of  a  company  issued  before  the  30th  day  of  April,  1954, 
respecting  the  holding  of  the  meetings  of  the  shareholders 
at  any  place  outside  Ontario.     R.S.O.  1970,  c.  89,  s.  83. 

83.  In  this  section  and  in  sections  84  to  90, 

(a)  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  shareholder,  becomes  a  proxy ; 

(b)  "information  circular"  means  the  circular  referred 
to  in  subsection  86  (1); 
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(c)  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  shareholder  has  appointed 
a  person  as  his  nominee  to  attend  and  act  for  him 
and  on  his  behalf  at  a  meeting  of  shareholders ; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a  form 
of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or 
other  communication  to  a  shareholder  under 
circumstances  reasonably  calculated  to  result 
in  the  procurement,  withholding  or  revoca- 
tion of  a  proxy,  and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to  a 
shareholder  pursuant  to  section  85, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  shareholder  in  response  to  an  unsolicited 
request  made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial 
acts  or  professional  services  on  behalf  of  a 
person  soliciting  a  proxy.  R.S.O.  1970,  c.  89, 
s.  84. 

84. — (1)  Every  shareholder,  including  a  shareholder  that  p™*168 
is  a  corporation,  entitled  to  vote  at  a  meeting  of  share- 
holders may  by  means  of  a  proxy  appoint  a  person,  who 
need  not  be  a  shareholder,  as  his  nominee  to  attend  and 
act  at  the  meeting  in  the  manner,  to  the  extent  and  with 
the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his  locution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  termination 
corporation,   under   its   corporate  seal   or  by   an   officer  or 
attorney   thereof  duly   authorized,   and  ceases   to  be   valid 

one  year  from  its  date. 

(3)  In    addition    to    the    requirements,     were    applicable,  contents 
of  section  88,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
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Revocation 


instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be 
necessary  to  comply  with  the  laws  of  any  jurisdiction  in 
which  the  shares  of  the  company  are  listed  on  a  stock 
exchange  or  a  restriction  or  limitation  as  to  the  number  of 
shares  in  respect  of  which  the  proxy  is  given. 

(4)  In  addition  to  revocation  in  any  other  manner  permitted 
by  law,  a  proxy  may  be  revoked  by  instrument  in  writing 
executed  by  the  shareholder  or  by  his  attorney  authorized 
in  writing  or,  if  the  shareholder  is  a  corporation,  under 
its  corporate  seal  or  by  an  officer  or  attorney  thereof  duly 
authorized,  and  deposited  either  at  the  head  office  of  the 
company  at  any  time  up  to  and  including  the  last  business 
day  preceding  the  day  of  the  meeting,  or  any  adjournment 
thereof,  at  which  the  proxy  is  to  be  used  or  with  the  chair- 
man of  such  meeting  on  the  day  of  the  meeting,  or  adjourn- 
ment thereof,  and  upon  either  of  such  deposits  the  proxy 
is  revoked. 


Time  limit 
for  deposit 


(5)  The  directors  may  by  resolution  fix  a  time  not  exceed- 
ing forty-eight  hours,  excluding  Saturdays  and  holidays, 
preceding  any  meeting  or  adjourned  meeting  of  shareholders 
before  which  time  proxies  to  be  used  at  that  meeting  must 
be  deposited  with  the  company  or  an  agent  thereof,  and 
any  period  of  time  so  fixed  shall  be  specified  in  the  notice 
calling  the  meeting  or  in  the  information  circular  relating 
thereto.     R.S.O.  1970,  c.  89,  s.  85. 


Mandatory 
solicitation 
of  proxies 


85. — (1)  Subject  to  section  87,  the  management  of  a 
company  shall,  concurrently  with  or  prior  to  giving  notice  of 
a  meeting  of  shareholders  of  the  company,  send  by  prepaid 
mail  to  each  shareholder  who  is  entitled  to  vote  at  such 
meeting  at  his  last  address  as  shown  on  the  books  of  the 
company  a  form  of  proxy  for  use  at  such  meeting  that 
complies  with  section  88. 


Offence  (2)  If  the  management  of  a  company  fails  to  comply  with 

subsection  (1),  the  company  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000,  and  every 
director  or  officer  of  the  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine.     R.S.O.  1970,  c.  89,  s.  86. 


Information 
circular 


86. — (1)  Subject  to  subsection  (2)  and  section  87,  no  person 
shall  solicit  proxies  unless, 


(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management    of   a   company,    an    information    cir- 
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cular,  either  as  an  appendix  to  or  as  a  separate 
document  accompanying  the  notice  of  the  meeting, 
is  sent  by  prepaid  mail  to  each  shareholder  of  the 
company  whose  proxy  is  solicited  at  his  last  address 
as  shown  on  the  books  of  the  company ;  or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
making  the  solicitation,  concurrently  with  or  prior 
thereto,  delivers  or  sends  an  information  circular 
to  each  shareholder  of  the  company  whose  proxy  is 
solicited. 

(2)  Subsection  (1)  does  not  apply  to,  S^cT1*"  W 

apply 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of 
the  management  of  a  company,  where  the  total 
number  of  shareholders  whose  proxies  are  solicited 
is  not  more  than  fifteen,  two  or  more  persons  who 
are  the  joint  registered  owners  of  one  or  more  shares 
being  counted  as  one  shareholder ; 

(b)  any  solicitation  by  a  person  made  under  section  48 

of  the  Securities  Act;  and  R.s.o.  1980, 

c.  466 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of 
which  he  is  the  beneficial  owner. 

(3)  A  person  who  fails  to  comply  with  subsection  (1)  is  guilty  of  0ffence 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000,  and,  where  such  person  is  a  company,  every  director  or 
officer  of  such  company  who  authorized,  permitted  or  acquiesced 

in  such  failure  is  also  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  like  fine. 

(4)  A  person  who  effects  a  solicitation  that  is  subject  to  Idem 
this  section  by  means  of  a  form  of  proxy,  information 
circular  or  other  communication  that  contains  an  untrue 
statement  of  a  material  fact  or  omits  to  state  a  material 
fact  necessary  in  order  to  make  any  statement  contained 
therein  not  misleading  in  the  light  of  the  circumstances  in 
which  it  was  made  is  guilty  of  an  offence  and  on  conviction  is  liable 

to  a  fine  of  not  more  than  $1,000,  and,  where  such  person  is  a 
company,  every  director  or  officer  of  such  company  who 
authorized,  permitted  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  like  fine. 

(5)  No  person  is  guilty  of  an  offence  under  subsection  (4)  Savlns 
in  respect  of  any  untrue  statement  of  a  material  fact  or 
omission   to  state  a  material   fact  in  a  form  of  proxy  or 
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information  circular,  if  the  untruth  of  such  statement  or  the 
fact  of  such  omission  was  not  known  to  the  person  who 
effected  the  solicitation  and  in  the  exercise  of  reasonable 
diligence  could  not  have  been  known  to  such  person.  R.S.O. 
1970,  c.  89,  s.  87. 


Where 

ss.  85,  86(1) 
do  not  apply 


87. — (1)  Section  85  and  subsection  86  (1)  do  not  apply  to  a 
private  company  or  to  a  public  company  that  has  fewer  than 
fifteen  shareholders,  two  or  more  persons  who  are  the  joint  regis- 
tered owners  of  one  or  more  shares  being  counted  as  one  share- 
holder. 


Exemption 
orders 


Hearing  of 
Commission 
R.S.O.  1980, 
c.  466 


(2)  Upon  the  application  of  any  interested  person,  the 
Commission  may,  if  satisfied  that  in  the  circumstances  of  the 
particular  case  there  is  adequate  justification  for  so  doing, 
make  an  order,  on  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  just  and  expedient,  exempting  any  person 
from  the  requirements,  in  whole  or  in  part,  of  section  85  or  of 
subsection  86  (1). 

(3)  The  provisions  of  the  Securities  Act  respecting  hearings  by 
the  Commission  apply,  so  far  as  possible,  to  hearings  of  the 
Commission  under  this  section. 


Appeal  from 
Commission 


(4)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the  decision  to  the 
Divisional  Court,  and  subsections  9  (2)  to  (6)  of  the  Securities  Act 
apply  to  the  appeal.     R.S.O.  1970,  c.  89,  s.  88. 


Special  form 
of  proxy 


88.  Where  section  85  or  86  is  applicable  to  a  solicitation 
of  proxies, 


(a)  the  form  of  proxy  sent  to  a  shareholder  by  a  per- 
son soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  whether  or  not 
the  proxy  is  solicited  by  or  on  behalf  of  the 
management  of  the  company,  and 


(ii)  shall  provide  a  specifically  designated  blank 
space  for  dating  the  form  of  proxy ; 

(b)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an 
opportunity  to  specify  that  the  shares  registered 
in  his  name  shall  be  voted  by  the  nominee  in 
favour  of  or  against,  in  accordance  with  such  per- 
son's choice,  each  matter  or  group  of  related 
matters    identified    therein    or    in    the    information 
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circular  as  intended  to  be  acted  upon,  other  than 
the  election  of  directors  and  the  appointment  of 
auditors,  provided  that  a  proxy  may  confer  dis- 
cretionary authority  with  respect  to  matters  as  to 
which  a  choice  is  not  so  specified  by  such  means  if 
the  form  of  proxy  or  the  information  circular  states 
in  bold-face  type  how  it  is  intended  to  vote  the 
shares  represented  by  the  proxy  in  each  such  case ; 

(c)  a  proxy  may  confer  discretionary  authority  with 
respect  to, 

(i)  amendments  or  variations  to  matters  identified 
in  the  notice  of  meeting,  or 

(ii)  other  matters  which  may  properly  come 
before  the  meeting, 

provided  that, 

(iii)  the  person  by  whom  or  on  whose  behalf  the 
solicitation  is  made  is  not  aware  a  reasonable 
time  prior  to  the  time  the  solicitation  is  made 
that  any  such  amendments,  variations  or  other 
matters  are  to  be  presented  for  action  at  the 
meeting,  and 

(iv)  a  specific  statement  is  made  in  the  informa- 
tion circular  or  in  the  form  of  proxy  that  the 
proxy  is  conferring  such  discretionary 
authority ; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a 
director  of  the  company  unless  a  bona  fide 
proposed  nominee  for  such  election  is  named 
in  the  information  circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meet- 
ing specified  in  the  notice  of  meeting  or  any 
adjournment  thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state 
that  the  shares  represented  by  the  proxy  will  be 
voted  and  that,  where  the  person  whose  proxy  is 
solicited  specifies  a  choice  with  respect  to  any 
matter  to  be  acted  upon  pursuant  to  clause  (b),  the 
shares  shall,  subject  to  section  89,  be  voted  in 
accordance  with  the  specifications  so  made; 
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the  information  circular  or  form  of  proxy  shall 
indicate  in  bold-face  type  that  the  shareholder  has 
the  right  to  appoint  a  person  to  attend  and  act  for 
him  and  on  his  behalf  at  the  meeting  other  than 
the  person,  if  any,  designated  in  the  form  of  proxy, 
and  shall  contain  instructions  as  to  the  manner 
in  which  the  shareholder  may  exercise  such  right; 
and 


Where  vote 
by  ballot  not 
required 


(g)  if  the  form  of  proxy  contains  a  designation  of  a 
named  person  as  nominee,  means  shall  be  provided 
whereby  the  shareholder  may  designate  in  a  form 
of  proxy  some  other  person  as  his  nominee  for  the 
purpose  of  subsection  84(1).     R.S.O.  1970,  c.  89,  s.  89. 

89.  If  the  aggregate  number  of  shares  represented  at  a 
meeting  by  proxies  required  to  be  voted  for  or  against  a 
particular  matter  or  group  of  matters  carries,  to  the  know- 
ledge of  the  chairman  of  the  meeting,  less  than  5  per  cent 
of  the  voting  rights  attached  to  the  shares  entitled  to  vote 
and  represented  at  the  meeting,  the  chairman  of  the  meeting 
has  the  right  not  to  conduct  a  vote  by  way  of  ballot  on 
any  such  matter  or  group  of  matters  unless  a  poll  is 
demanded  at  the  meeting.     R.S.O.  1970,  c.  89,  s.  90. 

Regulations        90.  The  Lieutenant  Governor  in  Council  may  make  such 
ofinforma-     regulations  respecting  the  form  and  content  of  an  informa- 
t  on c  rcu  ar  ^Qn   cjrcuiar   as   he   considers   necessary   or   appropriate   in 
the  public  interest.     R.S.O.  1970,  c.  89,  s.  91. 


Trustees, 
etc.,  may 
vote 


Joint  holders 
of stock 


91.  An  executor,  administrator,  committee  of  a  mentally 
incompetent  person,  guardian  or  trustee,  and,  where  a 
corporation  is  such  executor,  administrator,  committee, 
guardian  or  trustee  of  a  testator,  intestate,  mentally  incom- 
petent person,  ward  or  cestui  que  trust,  any  person  duly 
appointed  a  proxy  for  such  corporation,  shall  represent 
the  shares  in  his  hands  at  all  meetings  of  the  share- 
holders of  the  company  and  may  vote  accordingly  as 
a  shareholder,  and  every  person  who  mortgages  or  hypothe- 
cates his  shares  may  nevertheless  represent  the  shares 
at  all  such  meetings  and  may  vote  accordingly  as  a 
shareholder  unless  in  the  instrument  creating  the  mortgage 
or  hypothec  he  has  expressly  empowered  the  holder  of 
such  mortgage  or  hypothec  to  vote  thereon,  in  which 
case  only  such  holder  or  his  proxy  may  vote  in  respect  of 
such  shares.     R.S.O.  1970,  c.  89,  s.  92. 

92.  If  shares  are  held  jointly  by  two  or  more  persons,  any 
one  of  them  present  at  a  meeting  of  the  shareholders  of 
the  company  may,  in  the  absence  of  the  other  or  others, 
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vote  thereon,  but,  if  more  than  one  of  them  are  present  or 
represented  by  proxy,  they  shall  vote  together  on  the  shares 
jointly  held.     R.S.O.  1970,  c.  89,  s.  93. 

93. — (1)  Subject  to  subsection  (2)  and  in  the  absence  of  f oWere' 
other    provisions    in    that    behalf    in    the    by-laws    of    the"166"11*8 
company, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting 
of  the  shareholders  shall,  unless  all  the  shareholders 
entitled  to  notice  of  the  meeting  have  waived  in 
writing  the  notice,  be  given  by  sending  it  to  each 
shareholder  entitled  to  notice  of  the  meeting  by  pre- 
paid mail  ten  days  or  more  before  the  date  of  the 
meeting  to  his  last  address  as  shown  on  the  books 
of  the  company ; 

(b)  no  shareholder  in  arrear  in  respect  of  any  call  is 
entitled  to  vote  at  a  meeting; 

(c)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast  and 
the  chairman  presiding  at  the  meeting  has  a  second 
or  casting  vote  in  case  of  an  equality  of  votes ; 

(d)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject 
to  such  conditions  as  the  meeting  decides,  adjourn 
the  meeting  from  time  to  time  and  from  place  to 
place ; 

(e)  the  president  or,  in  his  absence,  a  vice-president 
who  is  a  director  shall  preside  as  chairman  at  a 
meeting  of  shareholders,  but,  if  there  is  no  president 
or  such  a  vice-president  or  if  at  a  meeting  neither 
of  them  is  present  within  fifteen  minutes  after  the 
time  appointed  for  the  holding  of  the  meeting,  the 
shareholders  present  shall  choose  a  person  from 
their  number  to  be  the  chairman; 


(/)  unless  a  poll  is  demanded,  an  entry  in  the  minutes 
of  a  meeting  of  shareholders  to  the  effect  that  the 
chairman  declared  a  motion  to  be  carried  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  fact 
without  proof  of  the  number  or  proportion  of  votes 
recorded  in  favour  of  or  against  the  motion. 
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Auditors 


Idem 


Casual 
vacancy 


Removal 


(2)  The  by-laws  of  the  company  shall  not  provide  for  fewer  than 
ten  days  notice  of  meetings  of  shareholders  and  shall  not  provide 
that  notice  may  be  given  otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner 
as  the  by-laws  prescribe,  and,  if  the  by-laws  make  no 
provision  therefor,  then  as  the  chairman  directs.  R.S.O. 
1970,  c.  89,  s.  94. 

94. — (1)  The  shareholders  of  a  company  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to  hold 
office  until  the  first  annual  meeting  and,  if  the  shareholders 
fail  to  do  so,  the  directors  shall  forthwith  make  such 
appointment  or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint 
one  or  more  auditors  to  hold  office  until  the  next  annual 
meeting  and,  if  an  appointment  is  not  so  made,  the  auditor 
in  office  shall  continue  in  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office 
of  auditor,  but,  while  such  vacancy  continues,  the  surviving 
or  continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting  of 
which  notice  of  intention  to  pass  the  resolution  has  been 
given,  remove  any  auditor  before  the  expiration  of  his  term 
of  office,  and  shall  by  a  majority  of  the  votes  cast  at  that 
meeting  appoint  another  auditor  in  his  stead  for  the 
remainder  of  his  term. 

(5)  The  remuneration  of  an  auditor  appointed  by  the 
shareholders  shall  be  fixed  by  the  shareholders,  or  by  the 
directors  if  they  are  authorized  so  to  do  by  the  shareholders, 
and  the  remuneration  of  an  auditor  appointed  by  the  directors 
shall  be  fixed  by  the  directors. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the  Minister 
may,  on  the  application  of  a  shareholder,  appoint  one  or 
more  auditors  for  that  year  and  fix  the  remuneration  to  be 
paid  by  the  company  for  his  or  their  services. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be  given 
in  writing  to  him  forthwith  after  the  appointment  is  made. 
R.S.O.  1970,  c.  89,  s.  95. 


ofaudUorion  95, — ^  Except  as  provided  in  subsection  (2),  no  person 
shall  be  appointed  as  auditor  of  a  company  who  is  a  director, 
officer  or  employee  of  that  company  or  an  affiliated  company 


Remunera- 
tion 


Appointment 
by  Minister 


Notice 
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or  who  is  a  partner,  employer  or  employee  of  any  such 
director,  officer  or  employee. 

(2)  Upon   the   unanimous   vote   of   the  shareholders   of  a^J^ie8 
private  company  present  or  represented  at  the  meeting  at 
which  the  auditor  is  appointed,  a  director,  officer  or  employee 

of  that  company  or  an  affiliated  company,  or  a  partner, 
employer  or  employee  of  such  director,  officer  or  employee 
may  be  appointed  as  auditor  of  that  company,  if  it  is  not  a 
subsidiary  company  of  a  company  incorporated  by  any 
legislative  jurisdiction  in  Canada  which  is  not  a  private 
company  within  the  meaning  of  this  Act. 

(3)  A    person    appointed    as    auditor    under    subsection    (2)Notlce 
shall  indicate  in  his  report  to  the  shareholders  on  the  annual 
financial  statement  of  the  company  that  he  is  a  director, 
officer  or  employee  of  the  company  or  a  partner,  employer 

or  employee  of  such  director,  officer  or  employee.  R.S.O. 
1970,  c.  89,  s.  96. 

96. — (1)  The  auditor  shall  make  such  examination  as  will  Jjjjg*1 
enable  him  to  report  to  the  shareholders  as  required  under 
subsection  (2). 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on*™"**'8 
the  financial  statement,  other  than  the  part  thereof  that  relates  to 

the  period  referred  to  in  subclause  97  (1)  (b)  (ii),  to  be  laid  before  the 
company  at  any  annual  meeting  during  his  term  of  office  and  shall 
state  in  his  report  whether  in  his  opinion  the  financial  statement 
referred  to  therein  presents  fairly  the  financial  position  of  the 
company  and  the  results  of  its  operations  for  the  period  under 
review  in  accordance  with  generally  accepted  accounting  princi- 
ples applied  on  a  basis  consistent  with  that  of  the  preceding 
period. 

(3)  If  the  financial  statement  contains  a  statement  of Idem 
source  and  application  of  funds  or  a  statement  of  changes  in  net 
assets,  the  auditor  shall  include  in  his  report  a  statement 
whether  in  his  opinion,  in  effect,  the  statement  of  source 
and  application  of  funds  or  the  statement  of  changes  in 
net  assets  presents  fairly  the  information  shown  therein. 

(4)  The  auditor  in  his  report  shall  make  such  statements  Idem 
as  he  considers  necessary, 

(a)  if    the    company's    financial    statement    is    not    in 
agreement  with  its  accounting  records ; 

(b)  if    the    company's    financial    statement    is    not    in 
accordance  with  the  requirements  of  this  Act ; 
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(c)  if    he    has    not    received    all    the    information    and 
explanations  that  he  has  required ;  or 

(d)  if  proper  accounting  records  have  not  been  kept, 
so  far  as  appears  from  his  examination. 

accesVetc  (**)  ^he  auchtor  of  a  company  has  right  of  access  at  all 

times  to  all  records,  documents,  books,  accounts  and  vouchers 
of  the  company  and  is  entitled  to  require  from  the  directors 
and  officers  of  the  company  such  information  and  explanation 
as  in  his  opinion  are  necessary  to  enable  him  to  report  as 
required  by  subsection  (2). 

mayattend  (6)  The  auditor  of  a  company  is  entitled  to  attend  any 

homers'  meeting  of  shareholders  of  the  company  and  to  receive  all 

meetings  notices  and  other  communications  relating  to  any  such 
meeting  that  a  shareholder  is  entitled  to  receive  and  to  be  heard 
at  any  such  meeting  that  he  attends  on  any  part  of  the 
business  of  the  meeting  that  concerns  him  as  auditor.  R.S.O. 
1970,  c.  89,  s.  97. 

tofbeia?dlon        ®^' — ^  ^e  directors  shall  lay  before  each  annual  meet- 
before  ing  of  shareholders, 

annual 


to  be  laid 
before 
annual 
meeting 


(a)  in  the  case  of  a  private  company,  a  financial 
statement  for  the  period  that  commenced  on  the  date 
of  incorporation  and  ended  not  more  than  six 
months  before  such  annual  meeting  or,  if  the  com- 
pany has  completed  a  financial  year,  that  commenced 
immediately  after  the  end  of  the  last  completed 
financial  year  and  ended  not  more  than  six  months 
before  such  annual  meeting,  as  the  case  may  be, 
made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period, 

(ii)  a  statement  of  surplus  for  such  period,  and 

(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(b)  in  the  case  of  a  public  company,  a  comparative 
financial  statement  relating  separately  to, 

(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  not  more  than  six 
months  before  such  annual  meeting  or,  if  the 
company  has  completed  a  financial  year, 
that  commenced  immediately  after  the  end 
of  the  last  completed  financial  year  and 
ended  not  more  than  six  months  before  such 
annual  meeting,  as  the  case  may  be,  and 
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(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year, 
if  any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  company  that  is  a  mutual 
fund   company   or   investment   company   as 
defined  in  the  regulations  under  the  Securities  R -S-O.  i980, 
Act,  a  statement  of  changes  in  net  assets  for 
each  period, 

(vi)  in  the  case  of  a  company  other  than  one 
referred  to  in  subclause  (v),  a  statement  of 
source  and  application  of  funds  for  each 
period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period ; 

(c)  the  report  of  the  auditor  to  the  shareholders ; 

(d)  such  further  information  respecting  the  financial 
position  of  the  company  as  the  letters  patent, 
supplementary  letters  patent  or  by-laws  of  the 
company  require. 

(2)  It  is  not  necessary  to  designate  the  statements  referred  Designation 
to  in  subsection  (1)  as  the  statement  of  profit  and  loss,  state-  statements 
ment  of  surplus,  statement  of  source  and  application  of  funds 

and  balance  sheet. 

(3)  The  report  of  the  auditor  to  the  shareholders  shall  £££Q 
be  read  at  the  annual  meeting  and  shall  be  open  to  inspection  Reread 
by  any  shareholder. 

(4)  Notwithstanding  clause  (1)  (b),   the  financial  statement  J5SSS5& 
referred  to  in  such  clause  may  relate  only  to  the  period  that  ended  statement 
not  more  than  six  months  before  the  annual  meeting  if  the  reason 

for  the  omission  of  the  statement  in  respect  of  the  period  covered 
by  the  previous  financial  statement  is  set  out  in  the  financial 
statement  to  be  laid  before  such  meeting  or  by  way  of  note  thereto. 

(5)  Notwithstanding  subclauses  (1)  (b)  (v)  and  (vi),  the  state-  SSStSf 
ment  of  changes  in  net  assets  and  the  statement  of  source  and  application 

°  statement 

application  of  funds  may  be  omitted  if  the  reason  for  such  omission 
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is  set  out  in  the  financial  statement  or  by  way  of  note  there- 
to.    R.S.O.  1970,  c.  89,  s.  98. 

irSSt*  98-— (1)  The    statement    of    profit    and    loss    to    be    laid 

and  loss  before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 

fairly  the  results  of  the  operations  of  the  company  for  the 

period  covered  by  the  statement  and  so  as  to  distinguish 

severally  at  least, 

(a)  in  the  case  of  a  public  company,  sales  or  gross 
operating  revenue ; 

(b)  the  operating  profit  or  loss  before  including  or 
providing  for  other  items  of  income  or  expense  that 
are  required  to  be  shown  separately ; 

(c)  income  from  investments  in  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company ; 

(d)  income  from  investments  in  affiliated  companies 
other  than  subsidiaries ; 

{e)  income  from  other  investments ; 

(J)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the 
extent  that  they  are  not  shown  separately  in  the 
statement  of  earned  surplus ; 

(g)  provision  for  depreciation  or  obsolescence  or 
depletion ; 

(h)  amounts  written  off  for  goodwill  or  amortization  of 
any  other  intangible  assets  to  the  extent  that  they 
are  not  shown  separately  in  the  statement  of 
earned  surplus; 

(i)  interest  on  indebtedness  initially  incurred  for  a  term 
of  more  than  one  year,  including  amortization  of 
debt  discount  or  premium  and  expense ; 

(j)  taxes  on  income  imposed  by  any  taxing  authority, 

and  shall  show  the  net  profit  or  loss  for  the  financial  period. 

Notes  (2)  Notwithstanding    subsection    (1),    items   of   the    natures 

described  in  clauses  ( 1)  (g)  and  (It)  may  be  shown  by  way  of  note  to 
the  statement  of  profit  and  loss. 
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(3)  The  statement  of  profit   and  loss  of  a   mutual   fund  ^J^ 
company  or  an  investment  company,  as  defined  in  the  regula-  investment 
tions  made   under  the  Securities  Act,   shall   also  distinguish  ^Poani^0 
the  average  net  investment  income  per  share  and  an  item  c  466 

of  this  nature  may  be  shown  by  way  of  note  to  the  statement 
of  profit  and  loss. 

(4)  A  public  company  may  apply  to  the  Commission  for  an  *fi£fi! 
order  permitting  sales  or  gross  operating  revenue  referred  of  sales 
to  in  clause  (1)  (a)  of  this  section  or  subclause  110  (1)  (c)  (i)  to  be  operating 

revenue 

omitted  from  the  statement  of  profit  and  loss  or  the  interim  finan- 
cial statement,  as  the  case  may  be,  and  the  Commission  may,  on 
such  terms  and  conditions  as  it  may  impose,  permit  such  omission 
where  it  is  satisfied  that  in  the  circumstances  the  disclosure  of  such 
information  would  be  unduly  detrimental  to  the  interests  of  the 
company. 

(5)  The  provisions  of  the  Securities  Act  respecting  hearings  by  SjJJjjJgyj' 
the  Commission  apply,  so  far  as  possible,  to  hearings  of  the 
Commission  under  this  section. 

(6)  Any  person  who  feels  aggrieved  by  a  decision  of  the  commission 
Commission   under  this  section   may  appeal   the  decision   to 

the  Divisional  Court,  and  subsections  9  (2)  to  (6)  of  the  Securities 
Act  apply  to  the  appeal.     R.S.O.  1970,  c.  89,  s.  99. 

99.— <1)  The  statement  of  surplus  shall  be  drawn  up  so  gggffg* 
as  to  present  fairly  the  transactions  reflected  in  the  statement 
and  shall  show  separately  a  statement  of  contributed  sur- 
plus and  a  statement  of  earned  surplus. 

(2)  The  statement  of  contributed  surplus  shall  be  drawn  contributed 
up  so  as  to  include  and  distinguish  the  following  items: 

1.  The   balance   of   such   surplus    at    the   end   of   the 
preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

(a)  the  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  com- 
pany's issued  capital,  including  inter  alia, 

(i)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium, 

(ii)  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares ;  and 
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(6)  donations    of    cash    or    other    property    by 
shareholders. 

3.  The  balance  of  such  surplus  at  the  end  of  the 
financial  period. 

Surplus  @)  The  statement  of  earned  surplus  shall  be  drawn  up  so 

as  to  distinguish  at  least  the  following  items : 

1.  The  balance  of  such  surplus  at  the  end  of  the 
preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting 
the  generality  of  the  foregoing  at  least  the  following : 

i.  The  amount  of  the  net  profit  or  loss  for  the 
financial  period. 

ii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

iii.  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the 
financial  period.     R.S.O.  1970,  c.  89,  s.  100. 

statement  100.  The   statement  of  source   and   application   of  funds 

of  source  and  r r 

application  referred  to  in  subclause  97  (1)  (b)  (vi)  and  clause  1 10  (1)  (b)  shall  be 
drawn  up  so  as  to  present  fairly  the  information  shown  therein  for 
the  period,  and  shall  show  separately  at  least, 

(a)  funds  derived  from, 

(i)  current  operations, 

(ii)  sale  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 

(iii)  issue    of    securities    or    other    indebtedness 
maturing  more  than  one  year  after  issue,  and 

(iv)  issue  of  shares ;  and 

(b)  funds  applied  to, 

(i)  purchase   of   non-current   assets,   segregating 
investments,  fixed  assets  and  intangible  assets, 
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(ii)  redemption  or  other  retirement  of  securities  or 
repayment  of  other  indebtedness  maturing 
more  than  one  year  after  issue, 

(iii)  redemption  or  other  retirement  of  shares,  and 

(iv)  payment  of -dividends.  R.S.O.  1970,  c.  89, 
s.  101. 


101. — (1)  The  statement  of  changes  in  net  assets  referred  38835 
to  in  subclause  97  (1)  (b)  (v)  and  clause  1 10  (1)  (a)  shall  be  drawn  up  in  net  assets 
so  as  to  present  fairly  the  information  shown  therein  for  the  period 
and  shall  show  separately  at  least, 

(a)  net  assets  at  beginning  of  the  period ; 

(b)  net  investment  income  or  loss ; 

(c)  aggregate  proceeds  on  sale  of  portfolio  investments ; 

(d)  aggregate  cost  of  portfolio  investments   owned   at 
beginning  of  the  period ; 

{e)  aggregate    cost    of    purchases    of    portfolio    invest- 
ments ; 

(/)  aggregate  cost  of  portfolio  investments  owned  at  end 
of  the  period; 

(g)  aggregate  cost  of  portfolio  investments  sold; 

(h)  realized  profit  or  loss  on  investments  sold ; 

(*)  distributions,  showing  separately  the  amount  out  of 
net  investment  income  and  out  of  realized  profits; 

(J)  proceeds  from  shares  issued; 

(k)  cost  of  shares  redeemed ; 

(/)  net  increase  or  decrease  in  unrealized  appreciation 
or  depreciation  of  portfolio  investments ; 

(w)  net  assets  at  end  of  the  period ; 

(n)  net  asset  value  per  share  at  end  of  the  period; 

(o)  net  asset  value  per  share  at  beginning  of  the  period; 
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(P)  distribution  per  share  out  of  net  investment  income; 

(q)  distribution  per  share  out  of  realized  profits. 

Statement  ^  Notwithstanding   subsection    (1),    items   of  the    natures 

described  in  clauses  (1)  («),  (o),  (/>)  and  (q)  may  be  shown  by  way  of 
note  to  the  statement  of  changes  in  net  assets.  R.S.O.  1970, 
c.  89,  s.  120. 

fhaelatnce  102.— (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  company  as  at  the  date  to  which  it  is  made 
up  and  so  as  to  distinguish  severally  at  least  the  following : 

1.  Cash. 

2.  Debts  owing  to  the  company  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary 
terms  of  credit. 

3.  Debts  owing  to  the  company,  whether  on  account 
of  a  loan  or  otherwise,  from  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company. 

4.  Debts  owing  to  the  company,  whether  on  account 
of  a  loan  or  otherwise,  from  affiliated  companies 
other  than  subsidiaries. 

5.  Other  debts  owing  to  the  company,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments 
owned  by  the  company,  except  those  referred  to  in 
items  8  and  9,  stating  their  nature  and  the  basis 
of  their  valuation  and  showing  separately  those  that 
are  marketable  with  a  notation  of  their  market 
value. 

8.  Shares  or  securities  of  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
company,  stating  the  basis  of  valuation. 

9.  Shares  or  securities  of  affiliated  companies  other 
than  subsidiaries,  stating  the  basis  of  valuation. 
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10.  Lands,  buildings,  and  plant  and  equipment,  stating 
the  basis  of  valuation,  whether  cost  or  otherwise, 
and,  if  valued  on  the  basis  of  an  appraisal,  the  date 
of  appraisal,  the  name  of  the  appraiser,  the  basis 
of  the  appraisal  value  and,  if  such  appraisal  took 
place  within  five  years  preceding  the  date  to  which 
the  balance  sheet  is  made  up,  the  disposition  in  the 
accounts  of  the  company  of  any  amounts  added  to 
or  deducted  from  such  assets  on  appraisal  and  also 
the  amount  or  amounts  accumulated  in  respect  of 
depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in 
so  far  as  they  are  not  written  off,  (i)  expenditures  on 
account  of  future  business;  (ii)  any  expense  incurred 
in  connection  with  any  issue  of  shares;  (iii)  any 
expense  incurred  in  connection  with  any  issue  of 
securities,  including  any  discount  thereon;  and 
(iv)  any  one  or  more  of  the  following:  goodwill, 
franchises,  patents,  copyrights,  trade  marks  and  other 
intangible  assets  and  the  amount,  if  any,  by  which 
the  value  of  any  such  assets  has  been  written  up 
after  the  30th  day  of  April,  1954. 

12.  The  aggregate  amount  of  any  outstanding  loans 
under  clauses  24  (2)  (c),  (d)  and  (e). 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  company  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  company  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those 
of  the  company,  whether  on  account  of  a  loan  or 
otherwise. 

16.  Debts  owing  by  the  company  to  affiliated  com- 
panies other  than  subsidiaries  whether  on  account 
of  a  loan  or  otherwise. 

17.  Other  debts  owing  by  the  company,  segregating 
those  that  arose  otherwise  than  in  the  ordinary 
course  of  its  business. 

18.  Liability  for  taxes,  including  the  estimated  liability 
for  taxes  in  respect  of  the  income  of  the  period 
covered  by  the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 
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20.  Deferred  income. 

21.  Securities  issued  by  the  company,  stating  the 
interest  rate,  the  maturity  date,  the  amount  out- 
standing and  the  existence  of  sinking  fund,  redemp- 
tion requirements  and  conversion  rights,  if  any. 

22.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class,  and  indicating  therein  any  class  of  shares  that  is 
redeemable  and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

(a)  the  number  of  shares  of  each  class  issued 
since  the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration ;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of  which 
calls  have  not  been  made  and  the 
aggregate  amount  that  has  not  been 
called,  and 

(ii)  the  number  of  shares  in  respect  of  which 
calls  have  been  made  and  not  paid  and 
the  aggregate  amount  that  has  been 
called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 

NoteB  (2)  Explanatory    information    or    particulars    of    any    item 

mentioned  in  subsection  (1)  may  be  shown  by  way  of  note 
to  the  balance  sheet.     R.S.O.  1970,  c.  89,  s.  103. 

Notes  to  103. — (1)  There  shall   be  stated  by  way  of  note  to  the 

financial  '  -  J 

statement      financial  statement  particulars  of  any  change  in  accounting 
principle   or   practice   or   in    the   method   of   applying   any 
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accounting  principle  or  practice  made  during  the  period 
covered  that  affects  the  comparability  of  any  of  the  state- 
ments with  any  of  those  for  the  preceding  period,  and  the 
effect,  if  material,  of  any  such  change  upon  the  profit  or 
loss  for  the  period. 

(2)  For  the  purpose  of  subsection  (1),  a  change  in  accounting  ^^t^ 
principle   or   practice   or   in    the   method   of   applying   anyP""*106 
accounting   principle   or   practice   affects   the  comparability 

of  a  statement  with  that  for  the  preceding  period,  even 
though  it  did  not  have  a  material  effect  upon  the  profit 
or  loss  for  the  period. 

(3)  Where    applicable,    the    following    matters    shall    be Idem 
referred  to  in   the  financial  statement  or  by  way  of  note 
thereto : 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial 
statement  is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  company. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  company's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in  the 
accounts. 

4.  Material  contractual  obligations  in  respect  of  long- 
term  leases,  including,  in  the  year  in  which  the 
transaction  was  effected,  the  principal  details  of  any 
sale  and  lease  transaction. 

5.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  in- 
volved. 

6.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  company,  stating  the 
liability  so  secured. 

7.  Any  default  of  the  company  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect 
to  any  issue  of  its  securities  or  credit  agreements. 

8.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 
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9.  Where  a  company  has  contracted  to  issue  shares  or 
has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

10.  The  aggregate  direct  remuneration  paid  or  payable 
by  the  company  and  its  subsidiaries  whose  financial 
statements  are  consolidated  with  those  of  the 
company  to  the  directors,  and  the  senior  officers  as 
defined  by  clause  72  (1)  (/),  of  the  company  and,  as  a 
separate  amount,  the  aggregate  direct  remuneration 
paid  or  payable  to  such  directors  and  senior  officers  by 
the  subsidiaries  of  the  company  whose  financial  state- 
ments are  not  consolidated  with  those  of  the  company. 

11.  In  the  case  of  a  holding  company,  the  aggregate  of 
any  shares  in,  and  the  aggregate  of  any  securities 
of,  the  holding  company  held  by  subsidiary  com- 
panies whose  financial  statements  are  not  con- 
solidated with  that  of  the  holding  company. 

12.  The  amount  of  any  loans  by  the  company,  or  by  a 
subsidiary  company,  otherwise  than  in  the  ordinary 
course  of  business,  during  the  company's  financial 
period,  to  the  directors  or  officers  of  the  company. 

13.  Any  restriction  by  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  of  the  company 
or  by  contract  on  the  payment  of  dividends  that 
is  significant  in  the  light  of  the  company's  financial 
position. 

14.  Any  event  or  transaction,  other  than  one  in  the 
normal  course  of  business  operations,  between  the 
date  to  which  the  financial  statement  is  made  up 
and  the  date  of  the  auditor's  report  thereon  that 
materially  affects  the  financial  statement. 

15.  In  the  case  of  a  public  company,  the  amount  of 
any  obligation  for  pension  benefits  arising  from 
service  prior  to  the  date  of  the  balance  sheet, 
whether  or  not  such  obligation  has  been  provided 
for  in  the  accounts  of  the  company,  the  manner 
in  which  the  company  proposes  to  satisfy  such 
obligation  and  the  basis  on  which  it  has  charged 
or  proposes  to  charge  the  related  costs  against 
operations. 

Idem  (4)  A  note  to  a  financial  statement  is  a  part  of  it.     R.S.O. 

1970,  c.  89,  s.  104. 
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104.   Notwithstanding    sections    98    to     103,     it    is    not  ^^cant 
necessary    to    state    in    a    financial    statement    any    matter  stances 
that   in   all   the  circumstances  is  of  relative  insignificance. 
R.S.O.  1970,  c.  89,  s.  105. 

105. — (1)  A  company,  in  this  section  referred  to  as  "the  consolidated 

,,.,,.         ,        ^  .,  financial 

holding  company  ,  may  include  in  the  financial  statement  statement 
to  be  submitted  at  an  annual  meeting  the  assets  and 
liabilities  and  income  and  expense  of  any  one  or  more  of 
its  subsidiaries,  making  due  provision  for  minority  interests, 
if  any,  and  indicating  in  such  financial  statement  that  it  is 
presented  in  consolidated  form. 

(2)  Where    the    assets    and    liabilities    and    income    andIdem 
expense   of   any   one   or   more   subsidiaries   of   the   holding 
company  are  not  so  included  in  the  financial  statement  of 
the  holding  company, 

(a)  the    financial   statement    of   the   holding   company 
shall  include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and 
income  and  expense  of  such  subsidiary  or 
subsidiaries  are  not  included  in  the  financial 
statement  of  the  holding  company, 

(ii)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  profit  or  loss  of  such  subsidiary  for 
the  financial  period  coinciding  with  or  ending 
in  the  financial  period  of  the  holding  com- 
pany, or,  if  there  is  more  than  one  such 
subsidiary,  the  amount  of  the  holding  com- 
pany's proportion  of  the  aggregate  profits 
less  losses,  or  losses  less  profits,  of  all  such 
subsidiaries  for  the  respective  financial  peri- 
ods coinciding  with  or  ending  in  the  financial 
period  of  the  holding  company, 

(iii)  the  amount  included  as  income  from  such 
subsidiary  or  subsidiaries  in  the  statement  of 
profit  and  loss  of  the  holding  company  and 
the  amount  included  therein  as  a  provision 
for  the  loss  or  losses  of  such  subsidiary  or 
subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the 
amount  of  the  holding  company's  proportion 
of  the  undistributed  profits  of  such  subsidiary 
earned  since  the  acquisition  of  the  shares  of 
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such  subsidiary  by  the  holding  company  to 
the  extent  that  such  amount  has  not  been 
taken  into  the  accounts  of  the  holding  com- 
pany, or,  if  there  is  more  than  one  such  sub- 
sidiary, the  amount  of  the  holding  company's 
proportion  of  the  aggregate  undistributed 
profits  of  all  such  subsidiaries  earned  since 
the  acquisition  of  their  shares  by  the  holding 
company  less  its  proportion  of  the  losses,  if 
any,  suffered  by  any  such  subsidiary  since 
the  acquisition  of  its  shares  to  the  extent 
that  such  amount  has  not  been  taken  into 
the  accounts  of  the  holding  company, 

(v)  any  qualifications  contained  in  the  report  of 
the  auditor  of  any  such  subsidiary  on  its 
financial  statement  for  the  financial  period 
ending  as  aforesaid,  and  any  note  or  refer- 
ence contained  in  that  financial  statement  to 
call  attention  to  a  matter  that,  apart  from 
the  note  or  reference,  would  properly  have 
been  referred  to  in  such  a  qualification,  in 
so  far  as  the  matter  that  is  the  subject  of  the 
qualification  or  note  is  not  provided  for  by 
the  company's  own  financial  statement  and 
is  material  from  the  point  of  view  of  its 
shareholders ; 

(b)  if  for  any  reason  the  directors  of  the  holding  com- 
pany are  unable  to  obtain  such  information  as  is 
necessary  for  the  preparation  of  the  statement  that 
is  to  be  included  in  the  financial  statement  of  the 
holding  company,  the  directors  who  sign  the  financial 
statement  shall  so  report  in  writing  and  their 
report  shall  be  included  in  the  financial  statement 
in  lieu  of  the  statement ; 

(c)  true  copies  of  the  latest  financial  statement  of  such 
subsidiary  or  subsidiaries  shall  be  kept  on  hand  by 
the  holding  company  at  its  head  office  and  shall  be 
open  to  inspection  by  the  shareholders  of  the 
holding  company  on  request  during  the  normal 
business  hours  of  the  holding  company,  but  the 
directors  of  the  holding  company  may  by  resolution 
refuse  the  right  of  such  inspection  if  such  inspection 
is  not  in  the  public  interest  or  would  prejudice 
the  holding  company  or  such  subsidiary  or  sub- 
sidiaries, which  resolution  may,  on  the  application 
of  any  such  shareholder  to  the  court,  be  set  aside 
by  the  court; 
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(d)  if,  in  the  opinion  of  the  auditor  of  the  holding 
company,  adequate  provision  has  not  been  made  in 
the  financial  statement  of  the  holding  company  for 
the  holding  company's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of 
the  loss  of  such  subsidiary  suffered  since 
acquisition  of  its  shares  by  the  holding  com- 
pany, or 

(ii)  where  there  is  more  than  one  such  subsidiary, 
of  the  aggregate  losses  suffered  by  such  sub- 
sidiaries since  acquisition  of  their  shares  by 
the  holding  company  in  excess  of  its  pro- 
portion of  the  undistributed  profits,  if  any, 
earned  by  any  of  such  subsidiaries  since  such 
acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make 
full  provision  therefor.     R.S.O.  1970,  c.  89,  s.  106. 

106. — (1)  For  the  purposes  of  this  Act,  a  company  shall ^^^j^.118 : 
be  deemed  to  be  a  subsidiary  of  another  company  if,  but  company 
only  if, 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two  or  more  companies  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

(2)  For  the  purposes  of  this  Act,  a  company  shall  be  deemed  j^n^&y 
to  be  another's  holding  company  if,  but  only  if,  that  other 

is  its  subsidiary. 

(3)  For  the  purposes  of  this  Act,  one  company  shall  be  *^^y 
deemed  to  be  affiliated  with  another  company  if,  but  only 

if,  one  of  them  is  the  subsidiary  of  the  other  or  both  are 
subsidiaries  of  the  same  company  or  each  of  them  is 
controlled  by  the  same  person. 


74  Chap.  95  corporations  Sec.  106  (4) 

control  (4)  For   the   purposes   of   this   Act,   a   company   shall    be 

deemed   to   be   controlled    by   another   company   or   person 
or  by  two  or  more  companies  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  company  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  otherwise  than  by  way  of 
security  only,  by  or  for  the  benefit  of  such  other 
company  or  person  or  by  or  for  the  benefit  of  such 
other  companies;  and 

{b)  the  votes  carried  by  such  shares  are  sufficient,  if 
exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company.  R.S.O. 
1970,  c.  89,  s.  107. 

Reserves  107.   In  a  financial  statement,  the  term  "reserve"  shall  be 

used  to  describe  only, 

(a)  amounts  appropriated  from  earned  surplus  at  the 
discretion  of  management  for  some  purpose  other 
than  to  meet  a  liability  or  contingency  known  or 
admitted  or  a  commitment  made  as  at  the  state- 
ment date  or  a  decline  in  value  of  an  asset  that  has 
already  occurred; 

(b)  amounts  appropriated  from  earned  surplus  pursuant 
to  the  instrument  of  incorporation,  instrument 
amending  the  instrument  of  incorporation  or  by- 
laws of  the  company  for  some  purpose  other  than 
to  meet  a  liability  or  contingency  known  or  ad- 
mitted or  a  commitment  made  as  at  the  statement 
date  or  a  decline  in  value  of  an  asset  that  has 
already  occurred;  and 

(c)  amounts  appropriated  from  earned  surplus  in  ac- 
cordance with  the  terms  of  a  contract  and  that 
can  be  restored  to  the  earned  surplus  when  the 
conditions  of  the  contract  are  fulfilled.  R.S.O. 
1970,  c.  89,  s.  108. 

flnancu/ °f  108.  The  financial  statement  shall  be  approved  by  the 
statement  board  of  directors,  such  approval  to  be  evidenced  by  the 
signature  at  the  foot  of  the  balance  sheet  by  two  of  the 
directors  duly  authorized  to  sign,  and  the  auditor's  report 
shall  be  attached  to  the  financial  statement  or  there  shall  be 
inserted  at  the  foot  of  the  balance  sheet  a  reference  to 
the  report.     R.S.O.  1970,  c.  89,  s.  109. 
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109. — (1)  A  public  company  shall,  ten  days  or  more  before  the  jEjgjMSg.0* 
date  of  the  annual  meeting,  send  bv  prepaid  mail  to  each  share-  statement 

,,,,.,.  .     ,  to  share- 

holder at  his  last  address  as  shown  on  the  books  of  the  company  a  holders 

copy  of  the  financial  statement  and  a  copy  of  the  auditor's  report. 

(2)  A  shareholder  of  a  private  company  is  entitled  to  be  SffijmKt 
furnished   bv  the  companv  on   demand   with  a  copv  of  the  private 

,  .....  companies 

documents  mentioned  in  subsection  (1). 


(3)  A  company  that  fails  to  comply  with  subsection  (1)  or  (2)  is  offence 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $200,  and  every  director  or  officer  of  the  company  who 
authorizes,  permits  or  acquiesces  in  any  such  failure  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  like  fine.  R.S.O.  1970, 
c.  89,  s.  110. 


1 1 0. — (1)  A  public  company  shall  send  to  each  shareholder  a  f^r^^*"^ 
copy  of  a  comparative  interim  financial  statement  for  the  six-  financial 
month  period  that  commenced  on  the  date  of  incorporation  or,  if 
the  company  has  completed  a  financial  year,  for  the  six-month 
period  that  commenced  immediately  after  the  end  of  the  last 
completed  financial  year  and  for  the  comparable  six-month 
period,  if  any,  in  the  twelve  months  immediately  preceding  the 
commencement  of  the  six-month  period  in  respect  of  which  such 
interim  financial  statement  is  issued,  made  up  of, 


(a)  in   the   case   of  a  company   that  is   a   mutual   fund 
company  or  investment  company  as  defined  in  the 
regulations  under  the  Securities  Act,  a  statement  of  R^6°  1980 
changes  in  net  assets  for  each  period  that  complies 
with  section  101; 


(b)  in  the  case  of  a  company  other  than  one  referred 
to  in  clause  (a),  a  statement  of  source  and  appli- 
cation of  funds  for  each  period  that  complies  with 
section  100;  and 

(c)  sufficient  relevant  financial  information  in  sum- 
mary form  to  present  fairly  the  results  of  the 
operations  of  the  company  for  each  period,  in- 
cluding, 

(i)  a    statement    of    sales    or    gross    operating 
revenue, 

(ii)  extraordinary  items  of  income  or  expense, 
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(iii)  net  income  before  taxes  on  income  imposed 
by  any  taxing  authority, 

(iv)  taxes    on    income    imposed    by    any    taxing 
authority,  and 

(v)  net  profit  or  loss. 

Id6m  (2)  The    interim    financial    statement    required    by    sub- 

section (1)  may  omit  either  or  both  of, 

(a)  the  information  relating  to  the  comparable  period; 
and 

(6)  the    statement    of   changes    in    net    assets    or    the 
statement  of  source  and  application  of  funds, 

if  the  reason  for  the  omission  or  omissions,  as  the  case  may 
be,  is  set  out  in  the  interim  financial  statement  or  by 
way  of  note  thereto. 

Idem  (3)  There  shall  be  stated  by  way  of  note  to  the  interim 

financial  statement  required  by  subsection  (1)  particulars  of 
any  change  in  accounting  principle  or  practice  or  in  the 
method  of  applying  any  accounting  principle  or  practice  made 
during  the  period  covered  that  affects  the  comparability  of 
such  statement  with  the  statement  for  the  preceding  period 
or  with  the  interim  financial  statement  for  a  part  of  the  pre- 
ceding period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  profit  or  loss  for  the  period  covered  by 
the  interim  financial  statement. 

Idem  (4)  For  the  purpose  of  subsection  (3),  a  change  in  account- 

ing principle  or  practice  or  in  the  method  of  applying  any 
accounting  principle  or  practice  affects  the  comparability 
of  a  statement  with  that  for  the  preceding  period  or  part 
thereof,  even  though  it  did  not  have  a  material  effect  upon 
the  profit  or  loss  for  the  period  covered  by  the  interim 
financial  statement. 

Idem  (5)  The    interim    financial    statement     required    by    sub- 

section (1)  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at 
his  last  address  as  shown  on  the  books  of  the  company. 

offence  (6)  \  company  that  fails  to  comply  with  any  provision 

of  this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000,  and  every  director  or  officer  of  the 
company  who  authorized,  permitted  or  acquiesced  in  any  such 
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failure  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  like 
fine.     R.S.O.  1970,  c.  89,  s.  111. 

111. — (1)  Except  in  the  cases  mentioned  in  this  section,  not'tohoid68 
a  company  shall  not  be  a  shareholder  of  a  company  that  shades  °f 
is  its  holding  company,  and  any  allotment  or  transfer  of  companies 
shares  of  a  company  to  its  subsidiary  company  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding Application 
shares  as  executor,  administrator,  committee  of  a  mentally 
incompetent  person,  guardian  or  trustee  unless  the  holding 
company  or  a  subsidiary  thereof  is  beneficially  interested 

under  the  trust  and  is  not  so  interested  only  by  way  of 
security  for  the  purposes  of  a  transaction  entered  into  by 
it  in  the  ordinary  course  of  a  business  that  includes  the 
lending  of  money. 

(3)  This  section   does  not  prevent  a  subsidiary  that  on  e^p'1011 
the   30th   day   of   April,    1954,   held   shares   of   its   holding 
company  from  continuing  to  hold  such  shares,  but,  subject 

to  subsection  (2),  the  subsidiary  has  no  right  to  vote  at 
meetings  of  shareholders  of  the  holding  company  or  at 
meetings  of  any  class  of  shareholders  thereof. 

(4)  Subject  to  subsection  (2),  subsections  (1)  and  (3)  apply  in  Nominees 
relation  to  a  nominee  for  a  company  that  is  a  subsidiary  as  if  the 
references  in  subsections  (1)  and  (3)  to  such  a  company  included 
references  to  a  nominee  for  it.     R.S.O.  1970,  c.  89,  s.  112. 

112. — (1)  In  this  section,  "arrangement"  includes  a  re-  ^tfon1^" 
organization  of  the  authorized  capital  of  a  company  and 
includes,  without  limiting  the  generality  of  the  foregoing, 
the  consolidation  of  shares  of  different  classes,  the  reclassi- 
fication of  shares  of  a  class  into  shares  of  another  class  and 
the  variation  of  the  terms,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to  shares 
of  any  class,  and  includes  a  reconstruction  under  which  a 
company  transfers  or  sells  or  proposes  to  transfer  or  to  sell 
to  another  company  the  whole  or  a  substantial  part  of  its 
undertaking  for  a  consideration  consisting  in  whole  or  in 
part  of  shares  or  securities  of  the  other  company  and  in 
which  it  proposes  to  distribute  a  part  of  such  consideration 
among  its  shareholders  of  any  class  or  to  cease  carrying 
on  its  undertaking  or  the  part  of  its  undertaking  so  trans- 
ferred or  sold  or  so  proposed  to  be  transferred  or  sold. 

(2)  Where  an  arrangement  is  proposed  between  a  COTn-^^^e' 
pany   and   its   shareholders   or  a  class   or  classes   of   them 
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affecting  the  rights  of  such  shareholders  or  class  or  classes 
under  the  company's  letters  patent  or  supplementary  letters 
patent  or  by-laws,  the  court  may,  on  application  of  the 
company  or  of  a  shareholder,  order  a  meeting  of  the  share- 
holders of  the  company  or  of  the  class  or  classes  affected, 
as  the  case  may  be,  to  be  held  on  twenty-one  days  notice, 
or  such  shorter  time  as  the  court  directs,  served  in  such 
manner  as  the  court  directs. 


Contents 
of  notice 
calling 
meeting 


Sanction 
by  court 


Notice  to 
dissenters 


(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or 
classes  of  shareholders  is  called  under  subsection  (2),  the  notice 
calling  the  meeting  shall  contain  a  statement  explaining 
the  effect  of  the  arrangement  and  in  particular  stating  any 
interest  of  the  directors  of  the  company,  whether  as  directors 
or  as  shareholders  of  the  company  or  otherwise,  and  the 
effect  thereon  of  the  arrangement,  in  so  far  as  it  is  different 
from  the  effect  on  the  like  interest  of  other  persons. 

(4)  If  the  shareholders  of  the  company  or  of  the  class  or 
classes  affected,  as  the  case  may  be,  present  in  person  or  by 
proxy  at  the  meeting,  agree  by  at  least  three-fourths  of  the 
shares  of  each  class  represented  to  the  arrangement  either  as 
proposed  or  as  varied  at  the  meeting,  the  arrangement  may 
be  sanctioned  by  the  court  and,  if  so  sanctioned,  the 
arrangement  and  any  decrease  or  increase  in  the  authorized 
capital  and  any  provisions  for  the  allotment  or  disposition 
thereof  by  sale  or  otherwise  as  therein  set  forth  may  be* 
confirmed  by  supplementary  letters  patent  and  thereupon 
is  binding  on  the  company  and  on  the  shareholders  of  the 
company  or  on  the  class  or  classes  of  shareholders  affected. 

(5)  If  dissenting  votes  are  cast  at  the  meeting  and,  not- 
withstanding such  dissenting  votes,  the  arrangement  is  agreed 
to  by  the  shareholders  or  the  class  or  classes  represented 
in  accordance  with  subsection  (4)  and  unless  the  court  in  its 
discretion  otherwise  orders,  the  company  shall  notify  each 
dissenting  shareholder  in  such  manner  as  the  court  directs 
of  the  time  and  place  when  application  will  be  made  to  it 
for  the  sanction  of  the  arrangement.  R.S.O.  1970,  c.  89, 
s.  113. 


Amalga- 
mation 


Agreement 


113. — (1)  Any  two  or  more  companies,  including  a 
holding  and  subsidiary  company,  having  the  same  or  similar 
objects  may  amalgamate  and  continue  as  one  company. 

(2)  The  companies  proposing  to  amalgamate  may  enter 
into  an  agreement  for  the  amalgamation  prescribing  the 
terms  and  conditions  of  the  amalgamation,  the  mode  of 
carrying  the  amalgamation  into  effect  and  stating  the  name 
of  the  amalgamated  company,  the  names,  callings  and  places 
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of  residence  of  the  first  directors  thereof  and  how  and  when 
the  subsequent  directors  are  to  be  elected  with  such  other 
details  as  may  be  necessary  to  perfect  the  amalgamation 
and  to  provide  for  the  subsequent  management  and  working 
of  the  amalgamated  company,  the  authorized  capital  of  the 
amalgamated  company  and  the  manner  of  converting  the 
authorized  capital  of  each  of  the  companies  into  that  of 
the  amalgamated  company. 

(3)  The  agreement  shall  be  submitted  to  the  shareholders  J^ggUS? 
of  each  of  the  amalgamating  companies  at  general  meetings  holders 
thereof  called  for  the  purpose  of  considering  the  agreement, 

and,  if  two- thirds  of  the  votes  cast  at  each  such  meeting  are 
in  favour  of  the  adoption  of  the  agreement,  that  fact  shall 
be  certified  upon  the  agreement  by  the  secretary  of  each 
of  the  amalgamating  companies  under  the  corporate  seal 
thereof. 

(4)  If  the   agreement  is   adopted  in   accordance  with   sub-  jjpjj/j^,,,, 
section  (3),   the   amalgamating  companies  may  apply  jointly  for  letters 
to   the   Lieutenant   Governor   for  letters  patent   confirming 

the  agreement  and  amalgamating  the  companies  so  applying, 
and  on  and  from  the  date  of  the  letters  patent  such  com- 
panies are  amalgamated  and  are  continued  as  one  company 
by  the  name  in  the  letters  patent  provided,  and  the 
amalgamated  company  possesses  all  the  property,  rights, 
privileges  and  franchises  and  is  subject  to  all  liabilities, 
contracts,  disabilities  and  debts  of  each  of  the  amal- 
gamating companies.     R.S.O.  1970,  c.  89,  s.  114. 

114. — (1)  Where    a    company    has    ceased    to    carry    on  Dismbution 
business  except  for  the  purpose  of  winding  up  its  affairs  and^j"5™9 
has  no  debts  or  obligations  that  have  not  been  provided  for  protracted 
or  protected,  the  directors  may  pass  by-laws  for  distributing 
in   money,   kind,   specie   or   otherwise   the   property   of   the 
company  or  any  part  of  it  rateably  among  the  shareholders 
according  to  their  rights  and  interests  in  the  company. 

(2)  The   by-law   is   not    effective   until   it   has   been   con-Confirma- 
firmed  by  two-thirds  of  the  votes  cast  at  a  meeting  of  the 
shareholders  duly  called  for  considering  the  by-law  nor  until 
it    has    been    confirmed    by    the    Lieutenant    Governor    in 
Council.     R.S.O.  1970,  c.  89,  s.  115. 

115. — (1)  If  a   private   company  contravenes  any  of  the^^^^g 
provisions    of    its    special    Act,    letters    patent    or    supple- contravening 
mentary  letters  patent  respecting  the  restriction  on  the  right  etc. 
to  transfer  its  shares,  the  limitation  on  the  number  of  its 
shareholders  or  the  prohibition  on  invitations  to  the  public 
to   subscribe    for   its   shares   or   securities,   it   ceases   to   be 


80 


Chap.  95 


CORPORATIONS 


Sec.  115  (1) 


entitled  to  the  privileges  and  exemptions  conferred  on  private 
R.s.o.  1980,     companies    under    this    Act    and     under    the    Corporations 
Information  Act,  and  thereupon  this  Act  and  that  Act  apply 
to  the  company  as  if  it  were  not  a  private  company. 


Relief 


(2)  The  court,  on  being  satisfied  that  any  such  con- 
travention was  accidental  or  due  to  inadvertence  or  to  some 
other  sufficient  cause,  or  that  on  other  grounds  it  is  just  and 
equitable  to  grant  relief,  may,  on  the  application  of  the 
company  or  any  other  person  interested  and  on  such  terms 
and  conditions  as  the  court  considers  proper,  order  that  the 
company  be  relieved  from  the  consequences  mentioned  in 
subsection  (1). 


Offence 


(3)  In  addition  to  the  consequences  mentioned  in  sub- 
section (1),  every  private  company  that  contravenes  any  of 
the  provisions  of  its  special  Act,  letters  patent  or  supple- 
mentary letters  patent  respecting  the  restriction  on  the 
right  to  transfer  its  shares,  the  limitation  on  the  number  of 
its  shareholders  or  the  prohibition  on  invitations  to  the 
•public  to  subscribe  for  its  shares  or  securities,  and  every 
director  or  officer  of  the  company  who  authorizes,  permits  or 
acquiesces  in  any  such  contravention,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $200. 
R.S.O.  1970,  c.  89,  s.  116. 


Private 
company, 
rights  of 
dissenting 
shareholders 


116.— (1)  If,    in    the 
meeting  of  shareholders, 


case    of   a   private   company,    at   a 


(a)  a  resolution  passed  by  the  directors  authorizing  the 
sale  or  disposition  of  the  undertaking  of  the  company 
or  any  part  thereof  as  an  entirety  or  substantially 
as  an  entirety  is  confirmed  with  or  without  variation 
by  the  shareholders ;  or 

(b)  a  resolution  passed  by  the  directors  authorizing 
an  application  for  the  issue  of  supplementary  letters 
patent  providing  for  the  conversion  of  the  company 
into  a  public  company  is  confirmed  with  or  without 
variation  by  the  shareholders ;  or 

(c)  an  agreement  for  the  amalgamation  of  the  com- 
pany with  one  or  more  other  companies,  whether 
public  or  private,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of 
such  resolution  or  agreement,  as  the  case  may  be,  may 
within  two  days  after  the  date  of  the  meeting  give  notice 
in  writing  to  the  company  requiring  it  to  purchase  his  shares. 
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(2)  Within  ninety  days  from  the  date  of  the  completion  co^P^y 
of  the  sale  or  disposition  or  the  issue  of  the  supplementary  purchase 

SnftrftR 

letters  patent  or  the  letters  patent,  as  the  case  may  be, 
the  company  shall  purchase  the  shares  of  every  shareholder 
who  has  given  notice  under  subsection  (1). 

(3)  The    company    shall    not    purchase    any    shares    under  saving 
subsection  (2)   if  it  is  insolvent  or  if  such   purchase   would 
render  the  company  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  fj^es* 
shall  be  as  may  be  agreed  upon  by  the  company  and  the 
dissenting  shareholder,  but,  if  they  fail  to  agree,  the  price 

and  terms  shall  be  as  determined  by  the  court  on  the 
application  of  the  dissenting  shareholder. 

(5)  Any   shares   purchased    under   subsection   (2)    shall    not  |££®  °8f 
be  cancelled  by  reason  only  of  such  purchase,  and  may  be 

sold  by  the  company  at  such  price  and  on  such  terms  as 
the  directors  determine. 

(6)  If   the   sale    or   disposition    is   not   completed   or    the  nv0^ere  sale 
supplementary    letters    patent    or    letters    patent    are    not  completed 
issued,   the  rights  of  the  dissenting  shareholder  under  this 
section  cease  and  the  company  shall  not  purchase  the  shares 

of  such  shareholder  under  this  section.  R.S.O.  1970,  c.  89, 
s.  117. 

PART  III 

CORPORATIONS  WITHOUT  SHARE   CAPITAL 

117.  This    Part,    except   where   it   is   otherwise   expressly  Application 
provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incorpor- 
ated with  objects  to  which  the  authority  of  the 
Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Part  does  not  apply  to  a  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  incline 
railway  or  street  railway.    R.S.O.  1970,  c.  89,  s.  118. 
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Nature  of 
corporations 


118.  A  corporation  may  be  incorporated  to  which  Part  V 
applies  or  that  has  objects  that  are  of  a  patriotic,  religious, 
philanthropic,  charitable,  educational,  agricultural,  scientific, 
artistic,  social,  professional,  fraternal,  sporting  or  athletic  nature 
or  that  are  of  any  other  useful  nature.     R.S.O.  1970,  c.  89,  s.  119. 


Applanation         119. — (1)  The     applicants     for    the     incorporation    of    a 
poration        corporation    shall    file    with    the    Lieutenant    Governor    an 
application  showing : 


Idem 


Classes  of 
membership 


1.  The  names  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants. 

2.  The  name  of  the  corporation  to  be  incorporated. 

3.  The   objects   for   which   the   corporation   is   to   be 
incorporated. 

4.  The    place    in    Ontario    where    the   head    office    of 
the  corporation  is  to  be  situate. 

5.  The  names  of  the  applicants  who  are  to  be  the 
first  directors  of  the  corporation. 

6.  Any   other   matters   that   the   applicants  desire   to 
have  embodied  in  the  letters  patent. 

(2)  The  applicants  may  ask  to  have  embodied  in  the 
letters  patent  any  provision  that  may  be  made  the  subject 
of  a  by-law  of  the  corporation.     R.S.O.  1970,  c.  89,  s.  120. 

120.  The  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  corporation  may  provide  for  more  than  one 
class  of  membership  and  in  that  case  shall  set  forth  the 
designation  of  and  the  terms  and  conditions  attaching  to 
each  class.     R.S.O.  1970,  c.  89,  s.  121. 


bePcomant8  121.   Upon  incorporation  of  a  corporation,  each  applicant 

members        becomes  a  member  thereof.     R.S.O.  1970,  c.  89,  s.  122. 


Members 
not  liable 


Number  of 
members 


122.  A  member  shall  not,  as  such,  be  held  answerable 
or  responsible  for  any  act,  default,  obligation  or  liability  of 
the  corporation  or  for  any  engagement,  claim,  payment,  loss, 
injury,  transaction,  matter  or  thing  relating  to  or  connected 
with  the  corporation.     R.S.O.  1970,  c.  89,  s.  123. 

123.  Unless  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  a  corporation  otherwise  provide,  there 
is  no  limit  on  the  number  of  members  of  the  corporation. 
R.S.O.  1970,  c.  89,  s.  124. 
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124. — (1)  Subject    to    subsection    (2),     persons    may    be  £?mem&r- 
admitted  to  membership  in  a  corporation  by  resolution  of  ship 
the  board  of  directors,  but  the  letters  patent,  supplementary 
letters  patent  or  by-laws  may  provide  that  such  resolution 
is  not  effective  until  it  has  been  confirmed  by  the  members 
in  general  meeting. 

(2)  The   letters   patent,    supplementary   letters   patent   or Idem 
by-laws  of  a  corporation  may  provide  for  the  admission  of 
members  ex  officio.     R.S.O.  1970,  c.  89,  s.  125. 

125.   Each  member  of  each  class  of  members  of  a  corpora-  voting 

^  powers  of 

tion  has  one  vote,  unless  the  letters  patent,  supplementary  members 
letters  patent  or  by-laws  of  the  corporation   provide   that 
each  such  member  has  more  than  one  vote  or  has  no  vote. 
R.S.O.  1970,  c.  89,  s.  126. 

126. — (1)  A  corporation,  except  a  corporation  to  which  Part  ^1^^ 
V  applies,  shall  be  carried  on  without  the  purpose  of  gain  for  its  for  gain 
members  and  any  profits  or  other  accretions  to  the  corporation 
shall  be  used  in  promoting  its  objects  and  the  letters  patent  shall  so 
provide,  and,  where  a  company  is  converted  into  a  corporation, 
the  supplementary  letters  patent  shall  so  provide. 

(2)  Nothing  in  subsection  (1)  prohibits  a  director  from  Exception 
receiving  reasonable  remuneration  and  expenses  for  his 
services  to  the  corporation  as  a  director  or  prohibits  a 
director  or  member  from  receiving  reasonable  remuneration 
and  expenses  for  his  services  to  the  corporation  in  any  other 
capacity,  unless  the  letters  patent,  supplementary  letters 
patent  or  by-laws  otherwise  provide.     R.S.O.  1970,  c.  89,  s.  127. 

127.   Subject   to   section   286,    the   letters   patent,    supple-  °!55$S™ 
mentary   letters   patent    or   by-laws   of   a   corporation    may 
provide  for  persons  becoming  directors  ex  officio  in  lieu  of 
election.     R.S.O.  1970,  c.  89,  s.  128. 

128. — (1)  Unless    the    letters    patent    or    supplementary  JJgJJJt 
letters  patent  otherwise  provide,  the  interest  of  a  member  j^f®™^ 
in  a  corporation  is  not  transferable  and  lapses  and  ceases 
to  exist  upon  his  death  or  when  he  ceases  to  be  a  member 
by  resignation  or  otherwise  in  accordance  with  the  by-laws 
of  the  corporation. 

(2)  Where    the    letters    patent    or    supplementary    letters  ^^ferable 
patent    provide    that    the    interest    of    a    member    in    the 
corporation   is   transferable,    the   by-laws   shall   not   restrict 
the  transfer  of  such  interest.     R.S.O.  1970,  c.  89,  s.  129  (1,  2). 
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By-laws  129. — (1)  The   directors   of  a  corporation   may   pass   by- 

laws not  contrary  to  this  Act  or  to  the  letters  patent  or 
supplementary  letters  patent  to  regulate, 

(a)  the  admission  of  persons  and  unincorporated  associa- 
tions as  members  and  as  ex  officio  members  and 
the  qualification  of  and  the  conditions  of  membership ; 

(b)  the  fees  and  dues  of  members ; 

(c)  the  issue  of  membership  cards  and  certificates; 

{d)  the  suspension  and  termination  of  memberships  by 
the  corporation  and  by  the  member ; 

(e)  the  transfer  of  memberships ; 

(/)  the  qualification  of  and  the  remuneration  of  the 
directors  and  the  ex  officio  directors,  if  any; 

(g)  the  time  for  and  the  manner  of  election  of  directors ; 

(h)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  agents,  officers  and  employees  of  the 
corporation  and  the  security,  if  any,  to  be  given 
by  them  to  it ; 

(i)  the  time  and  place  and  the  notice  to  be  given  for 
the  holding  of  meetings  of  the  members  and  of  the 
board  of  directors,  the  quorum  at  meetings  of 
members,  the  requirement  as  to  proxies,  and  the 
procedure  in  all  things  at  members'  meetings 
and  at  meetings  of  the  board  of  directors ; 

(j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  corporation. 


confirmation  (2)  A  by-law  passed  under  subsection  (1)  and  a  repeal, 
amendment  or  re-enactment  thereof,  unless  in  the  meantime 
confirmed  at  a  general  meeting  of  the  members  duly 
called  for  that  purpose,  is  effective  only  until  the  next 
annual  meeting  of  the  members  unless  confirmed  thereat, 
and,  in  default  of  confirmation  thereat,  ceases  to  have  effect 
at  and  from  that  time,  and  in  that  case  no  new  by-law 
of  the  same  or  like  substance  has  any  effect  until  confirmed 
at  a  general  meeting  of  the  members. 
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(3)  The  members  may  at  the  general  meeting  or  the  Rejection 
annual  meeting  mentioned  in  subsection  (2)  confirm,  reject, 
amend  or  otherwise  deal  with  any  by-law  passed  by 
the  directors  and  submitted  to  the  meeting  for  confirmation, 
but  no  act  done  or  right  acquired  under  any  such  by-law 
is  prejudicially  affected  by  any  such  rejection,  amendment 
or  other  dealing.    R.S.O.  1970,  c.  89,  s.  130. 

130. — (1)  The  directors  of  a  corporation  may  pass  by-laws  j-^^n- 

providing  for,  delegates 

(a)  the  division  of  its  members  into  groups,  either 
territorially  or  on  the  basis  of  common  interest; 

(b)  the  election  of  some  or  all  of  its  directors, 

(i)  by  such  groups  on  the  basis  of  the  number 
of  members  in  each  group,  or 

(ii)  for  the  groups  in  a  defined  geographical  area, 
by  the  delegates  of  such  groups  meeting 
together ; 

(c)  the  election  of  delegates  and  alternative  delegates 
to  represent  each  group  on  the  basis  of  the  number 
of  members  in  each  group ; 

(d)  the  number  and  method  of  electing  delegates ; 

(e)  the  holding  of  meetings  of  delegates ; 

(/)  the  authority  of  delegates  at  meetings  or  providing 
that  a  meeting  of  delegates  shall  for  all  purposes  be 
deemed  to  be  and  to  have  all  the  powers  of  a 
meeting  of  the  members; 

{g)  the  holding  of  meetings  of  members  or  delegates 
territorially  or  on  the  basis  of  common  interest. 

(2)  No  by-law  passed  under  subsection  (1)  is  effective  until  confirmation 
it  has  been  confirmed  by  at  least  two-thirds  of  the  votes 

cast  at  a  general  meeting  of  the  members  duly  called  for 
considering  the  by-law. 

(3)  A  delegate  has  only  one  vote  and  shall  not  vote  by  V(>tin& 
proxy. 
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Sfd^ielatis11       <4)  No  Person  shall  be  elected  a  delegate  who  is  not  a 
member  of  the  corporation. 


Saving 


Supple- 
mentary 
letters 
patent 


(5)  No  such  by-law  shall  prohibit  members  from  attending 
meetings  of  delegates  and  participating  in  the  discussions 
at  such  meetings.     R.S.O.  1970,  c.  89,  s.  131. 

131. — (1)  A  corporation  may  apply  to  the  Lieutenant 
Governor  for  the  issue  of  supplementary  letters  patent, 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(b)  changing  its  name; 

(c)  varying  any  provision  in  its  letters  patent  or 
prior  supplementary  letters  patent ; 

(d)  providing  for  any  matter  or  thing  in  respect  of 
which  provision  may  be  made  in  letters  patent 
under  this  Act ; 

(e)  converting  it  into  a  company ; 

(/)  converting  it  into  a  corporation,  with  or  without  share 
capital.     R.S.O.  1970,  c.  89,  s.  132  (1),  revised. 


Author- 
ization 


(2)  An  application  under  clauses  ( 1)  (a)  to  (d)  shall  be  authorized 
by  a  special  resolution. 


Idem 


(3)  An  application  under  clauses  ( 1)  (e)  to  (/)  shall  be  authorized 
by  resolution  of  the  board  of  directors  and  confirmed  in  writing, 


(a)  by  100  per  cent  of  the  members;  or 

(b)  by  at  least  95  per  cent  of  the  members, 


but,  in  the  case  of  confirmation  under  clause  (b),  the  applica- 
tion shall  not  be  made  until  twenty-one  days  notice  of 
the  application  has  been  given  by  sending  the  notice  to 
each  member  to  his  last  address  as  shown  on  the  books 
of  the  corporation  and  only  if  at  the  expiration  of  the 
twenty-one  days  none  of  the  members  has  dissented  in 
writing  to  the  corporation. 
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(4)  If  the  application  is  under  clause  (1)  (e)  or  (/)  and  the  appi^at?o°i 
corporation  is  to  become  a  company,  the  application  shall  set  forth  for  conver- 
the  authorized  capital,  the  classes  of  shares,  if  any,  into  which  it  is  company 
to  be  divided,  the  number  of  shares  of  each  class,  the  par  value  of 

each  share  or,  where  the  shares  are  to  be  without  par  value,  the 
consideration,  if  any,  exceeding  which  each  share  or  the  aggregate 
consideration,  if  any,  exceeding  which  all  the  shares  of  each  class 
may  not  be  issued,  and,  where  there  are  to  be  preference  shares, 
the  preferences,  rights,  conditions,  restrictions,  limitations  or 
prohibitions  attaching  to  them  or  each  class  of  them,  and  the  terms 
and  conditions  on  which  the  members  will  become  shareholders. 

(5)  An  application  under  subsection  (1)  may  be  made  only  ™™^°trion 
within  six  months  after  the  resolution  has  been  confirmed 

by  the  members. 

(6)  This  section  does  not  apply  to  a  corporation  incorpor-  f,^£ations 
ated  by  special  Act,  except  that  a  corporation  incorporated  excepted 
by  special  Act  may  apply  under  this  section  for  the  issue  of 
supplementary   letters   patent   changing   its   name.      R.S.O. 

1970,  c.  89,  s.  132  (2-6). 

132. — (1)  A    corporation    may    pass    by-laws    providing  Dfis^8it^)n 
that,    upon   its   dissolution    and   after   the   payment   of   aU £iIonJS80lu~ 
debts  and  liabilities,  its  remaining  property  or  part  thereof 
shall  be  distributed  or  disposed  of  to  charitable  organizations 
or    to    organizations    whose    objects    are    beneficial    to    the 
community. 

(2)  Such    a    by-law    is    not    effective    until    it    has    been  confirmation 
confirmed   by    two-thirds    of    the    votes    cast    at    a   general 
meeting  of  the  members  duly  called  for  that  purpose. 

(3)  Notice   of   a   by-law   passed   under   this   section   shall  JSJgygo,, 
be   filed   with   the   Minister   and   published   in    The   Ontario  of  notice 
Gazette   by   the   corporation   within    fourteen   days   after   it 

has  been  confirmed. 


(4)  Every    corporation    that    fails    to    comply    with    sub-  offence 
section  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $200,  and  every  director  or  officer  of  the  cor- 
poration who  authorizes,  permits  or  acquiesces  in  such  failure  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  like  fine. 


(5)  In  the  absence  of  such  by-law  and  upon  the  dissolution  J*^110 
of   the   corporation,    the    whole   of   its   remaining    property 
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shall  be  distributed  equally  among  the  members  or,  if  the 
letters  patent,  supplementary  letters  patent  or  by-laws  so 
provide,  among  the  members  of  a  class  or  classes  of 
members.     R.S.O.  1970,  c.  89,  s.  133. 


A^Hcation  133— (1)  Section  22,  clauses  23  (1)  (a)  to  (/>),  (s),  (m)  and  (v), 
provisions  subsection  23  (2),  sections  59  to  61,  67,  69  to  71,  80  to  82,  84,  93 
corporations  and  94,  subsection  95  (1),  section  96,  clauses  97  (1)  (a),  (c)  and  (d), 
subsection  97  (3)  and  section  113  apply  with  necessary  modifica- 
tions to  corporations  to  which  this  Part  applies,  and  in  so  applying 
them  the  words  "company"  and  "private  company"  mean  "cor- 
poration" and  the  word  "shareholder"  means  "member". 


Charitable 
corporation 


(2)  Notwithstanding  subsection  (1),  in  the  case  of  a  corpora- 
tion to  which  this  Part  applies,  the  objects  of  which  are 
exclusively  for  charitable  purposes,  it  is  sufficient  notice  of 
any  meeting  of  the  members  of  the  corporation  if  notice  is 
given  by  publication  at  least  once  a  week  for  two  consecutive 
weeks  next  preceding  the  meeting  in  a  newspaper  or  news- 
papers circulated  in  the  municipality  or  municipalities  in 
which  the  majority  of  the  members  of  the  corporation  reside 
as  shown  by  their  addresses  on  the  books  of  the  corporation. 


Insurers 


(3)  Clauses  97  (1)  (a),  (c)  and  (d),  subsections  97  (2)  and  (3), 
subsection  98  (1),  except  clause  (a)  thereof,  subsection  98  (2), 
sections  99,  102,  107  and  108  and  subsections  109  (1)  and  (3)  apply 
with  necessary  modifications  to  corporations  to  which  Part  V 
applies,  and  in  so  applying  them  the  words  "company"  and  "pri- 
vate company"  mean  "corporation"  and  the  word  "shareholder" 
means  "member".     R.S.O.  1970,  c.  89,  s.  134,  revised. 


PART  IV 


MINING  COMPANIES 


Interpre- 
tation 


134.  In    this    Part,    "company"    means    a    company    to 
which  this  Part  applies.     R.S.O.  1970,  c.  89,  s.  135. 


Application  135.  This  Part  applies, 


(a)  to  every  mining  company  incorporated  before  the 
1st  day  of  July,  1907; 


(b)  to  every  mining  company  that  was  made  subject 
to  a  predecessor  of  this  Part  by  its  letters  patent 
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or  supplementary  letters  patent  where  the  subjection 
has  not  been  removed  by  supplementary  letters 
patent;  and 

(c)  to  every  mining  company  made  subject  to  this 
Part  by  its  letters  patent  or  supplementary  letters 
patent  where  the  subjection  has  not  been  removed 
by  supplementary  letters  patent.  R.S.O.  1970,  c.  89, 
s.  136. 

136.— (1)  The   shares   of   a   company   shall   be   with    par  JjJJ^J1™^ 
value. 

(2)  Subsection    (1)    does    not    apply    to    shares    authorized  Exception 
before   the   30th   day   of  April,    1954.     R.S.O.    1970,   c.    89, 

s.  137. 

137. — (1)  Unless  the  letters  patent,  supplementary  letters  2jHJ££5it 
patent  or  by-laws  otherwise  provide,  a  company  may  issue  discount 
its  shares  at  a  discount. 

(2)  Notwithstanding  subsection  (1),   preference  shares  shall  AtpaT 
not  be  issued  at  a  discount. 

(3)  Where  shares  are  to  be  issued  at  a  discount,  the  rate  g**|*t 
of    discount    shall    be    specified    in    the    resolution    of    the 
directors  allotting  such  shares.    R.S.O.  1970,  c.  89,  s.  138. 

138.  No  shareholder  of  a  company  who  holds  shares  JJg*^ 
that  were  validly  issued  at  a  discount  before  the  30th  day  liability 
of  April,  1954,  or  that  are  validly  issued  at  a  discount  on 

or  after  the  30th  day  of  April,  1954,  is  personally  liable  for 
non-payment  of  any  calls  made  upon  his  shares  beyond 
the  amount  agreed  to  be  paid  therefor.  R.S.O.  1970,  c.  89, 
s.  139. 

139.  A  company  shall  have  upon  every  share  certificate  share^^ 
issued  by  it  distinctly  written  or  printed  in  red  ink,  where 

such  certificates  are  issued  with  respect  to  shares  subject 
to  call,  the  words  "SUBJECT  TO  CALL"  or,  where  issued 
with  respect  to  shares  not  subject  to  call,  the  words  "NOT 
SUBJECT  TO  CALL".    R.S.O.  1970,  c.  89,  s.  140. 

PART  V 

INSURANCE  CORPORATIONS 

140.  In  this  Part,  unless  the  context  otherwise  requires,  JJjjJJ™" 
the    words    and    expressions    defined    in    section     1    of    the 
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R.s.o.  1980,     Insurance  Act  have  the  same  meaning  as  in  that  Act.     R.S.O. 
1970,  c.  89,  s.  160. 


A<P£ 

of  Pi 


art 


141. — (1)  This  Part  applies  to  all  applications  for  incor- 
poration of  insurers  intending  to  undertake  contracts  of 
insurance  in  Ontario,  and  to  such  insurers  when  incorporated, 
and  to  all  insurers  incorporated  before  the  30th  day  of 
April,  1954,  under  the  laws  of  Ontario. 


Application  (2)  Except  where  inconsistent  with  this  Part  and  except 
as  provided  in  subsection  (3),  the  other  provisions  of  this 
Act  apply  to  all  such  insurers. 


Exception 


(3)  Sections  97  to  107  and  110  do  not  apply  to  insurers 
undertaking  and  transacting  life  insurance.  R.S.O.  1970, 
c.  89,  s.  161. 


Incorpora- 
tion of 
loint  stock 
insurance 
companies 


142. — (1)  A  joint  stock  insurance  company  may  be 
incorporated  for  the  purpose  of  undertaking  and  transacting 
any  class  of  insurance  for  which  a  joint  stock  insurance 
company  may  be  licensed  under  the  Insurance  Act. 


Notice 


(2)  Applicants  for  incorporation  shall,  immediately  before 
the  application  is  made,  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention 
to  apply,  and  shall  also,  if  so  required  by  the  Minister, 
publish  elsewhere  notice  of  such  intention. 


Notice  to 
Superin- 
tendent 


(3)  Applicants  for  incorporation  shall  also  give  at  least 
one  month's  notice  to  the  Superintendent  of  their  intention 
to  apply  for  incorporation.     R.S.O.  1970,  c.  89,  s.  162. 


Interpre- 
tation 


143. — (1)  In  this  section,  "money  received  on  account  of 
shares"  includes  money  received  as  premium  on  shares. 


Authorized 
capital 


(2)  The  authorized  capital  of  a  company  shall  be  not  less 
than  $500,000. 


Exception 


(3)  A  company  whose  authorized  capital  immediately 
before  the  13th  day  of  June,  1968  was  less  than  $500,000 
shall  not  decrease  its  authorized  capital,  and  subsection  (2) 
does  not  apply  to  the  corporation  until  its  authorized  capital 
is  increased  to  $500,000  or  more. 


Par  value 
of  shares 


(4)  The  authorized  capital  shall  be  divided  into  shares  of 
$100    each,    but,    where    not    less    than    $200,000    of    the 
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authorized  capital  has  been  paid  in  in  cash,  the  shares  or 
any  class  of  shares  may  be  redivided  into  shares  having 
a  par  value  of  $1  or  a  multiple  thereof,  or  an  additional 
class  or  classes  of  shares  having  a  par  value  of  $1  or  a 
multiple  thereof  may  be  created. 


(5)  All  money  received  on  account  of  shares  shall  be  paid  $gJ5£ey on 
into  a  branch  or  agency  in   Ontario  of  a  chartered  bank  received  on 

°        *  .  ,       account  of 

of  Canada  or  into  a  registered  trust  company  in  trust  tor  snares 
the  proposed  company,  and  no  money  paid  on  account  of  shares 
before  the  first  general  meeting  of  the  company  has  been 
organized  shall  be  withdrawn  or  paid  over  to  the  company 
until  after  such  meeting  has  been  organized  and  an  election 
of  directors  held  thereat. 


(6)  A    subscription    for    shares    made    before    the    granting  JJSSiSmw 
of  a  licence  under  the  Insurance  Act  shall  contain  the  stipula-  °n  failure 

.r  to  secure 

tion  that  all  money  received  on  account  of  shares  will  be  licence 
returned    to    the    subscribers    without    any    deduction    for R 
promotion,    organization    or    other    expenses,    in    case    the 
insurer  fails  to  procure  such  a  licence. 


c.  218 


(7)  A  subscription  for  shares  shall  contain  the  stipulation  [^^Le 
that  no  sum  will  be  used  or  paid,  before  or  after  incorpora-  ^^^p9' 
tion,    for   commission,   promotion   or   organization   expenses  charges 
in  excess  of  a  percentage,  not  exceeding  15,  of  the  amount  of 
money  received  on  account  of  shares.     R.S.O.   1970,  c.  89, 
s.  163. 


144. — (1)  In    subsection    (2),    "surplus    to    policyholders"  ^^re" 
means    surplus    of    assets    over    liabilities    excluding    issued 
capital  shown  in  the  annual  financial  statement  of  the  com- 
pany at  the  end  of  the  next  preceding  calendar  year  as  filed 
with  and  approved  by  the  Superintendent. 

(2)  Where    a    company    undertaking    life    insurance    has  Jftjjjgjjf 
insurance  in  force  of  less  than  $25,000,000  and  has  a  surplus  g™*^ 
to  policyholders  of  more  than  $500,000,  the  directors  may  companies 
pass  a  by-law  authorizing  an  application  to  the  Lieutenant 
Governor    for    the    issue    of    supplementary    letters    patent 
decreasing  its  authorized,  subscribed  and  paid-in  capital  by 
not  more  than  50  per  cent. 


(3)  The  by-law  and  the  supplementary  letters  patent  shall  v4aiu<?to  be 
declare  the  new  par  value  of  the  shares  and  the  liability  declared 
of  the  shareholders  on  partially  paid-in  shares. 
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Vpp 
when  to  be 
made 


(4)  The  application  shall  not  be  made  until  the  by-law  has 
been  confirmed  by  a  vote  of  the  shareholders  present  or 
represented  by  proxy  at  a  general  meeting  duly  called  for 
considering  it  and  holding  not  less  than  two-thirds  of  the 
votes  cast  at  such  meeting. 

(5)  The  supplementary  letters  patent  shall  contain  a 
cresed  by  provision  that  any  surplus  created  by  reason  of  such  decrease 
shareholders  of  capital  will  not  be  decreased  by  dividends  subsequently 

declared  to  shareholders.     R.S.O.  1970,  c.  89,  s.  164. 


Surplus  not 
to  be  de- 


Ss.  165  (2-4), 
167,  168 
applicable 
to  company 
undertaking 
life  insurance 


145.  A  company  undertaking  life  insurance  may,  by 
resolution  passed  at  a  special  general  meeting  called  for 
such  purpose,  provide  that  subsections  165  (2),  (3)  and  (4)  and 
sections  167  and  168  apply  to  such  company.  R.S.O.  1970,  c.  89, 
s.  165. 


matiorT'  146.  Subject  to  the  approval  of  the  agreement  of  amal- 

R.s.o.  1980,     gamation  under  the  Insurance  Act,  section   113  of  this  Act 
c,  218  applies    to    the    amalgamation    of   two   or   more   joint   stock 

insurance  companies.     R.S.O.  1970,  c.  89,  s.  166. 


Amalgama- 
tion, etc.,  of 
mutual 
corporation 
and  joint 
stock 
corporation 


Confirma- 
tion of 
agreement 


Agreement 
binding  on 
all  members 
of  mutual 
corporation 


147. — (1)  Subject  to  the  Insurance  Act,  a  mutual  cor- 
poration incorporated  under  the  laws  of  Ontario  transacting 
life  insurance  may  amalgamate  with  or  transfer  its  contracts 
to  or  reinsure  such  contracts  with  any  licensed  insurer 
transacting  life  insurance  and  may  enter  into  all  agreements 
necessary  to  such  amalgamation,  transfer  or  reinsurance. 

(2)  Notwithstanding  anything  in  its  Act  or  instrument  of 
incorporation  or  in  its  constitution  and  by-laws,  the  board 
of  directors  may  enter  into  any  such  agreement  on  behalf 
of  the  mutual  corporation  through  its  president  and  secretary, 
but  no  such  agreement  is  binding  or  effective  unless  evidence 
satisfactory  to  the  Superintendent  is  produced  showing  that 
the  agreement  has  been  confirmed  by  a  vote  of  the  majority 
of  the  members  present  or  duly  represented  by  proxy  at  a 
general  or  special  general  meeting  of  the  mutual  corporation 
and  unless  the  agreement  has  been  approved  by  the  Lieu- 
tenant Governor  in  Council  under  the  Insurance  Act. 

(3)  Notwithstanding  anything  in  its  Act  or  instrument  of 
incorporation  or  in  its  constitution  and  by-laws,  or  in  any 
policy  or  certificate  or  other  document  evidencing  a  contract 
issued  by  a  mutual  corporation,  or  in  the  constitution  or 
laws  of  or  certificates  issued  by  a  fraternal  society  whose 
contracts  have  been  assumed  by  the  mutual  corporation  or 
for  which  the  mutual  corporation  has  become  responsible,  the 
terms  of  any  such  agreement  so  confirmed  and  approved  are 
valid  and  binding  as  of  the  date  stipulated  in  the  agreement 
upon  all  the  members  of  the  mutual  corporation  and  upon 
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their  beneficiaries  and  legal  representatives  and  upon  all  per- 
sons deriving  legal  rights  from  any  such  member  or  beneficiary 
so  long  as  they  do  not  involve  any  new  or  increased  rates 
of  contribution  or  premium,  and  the  claims  of  all  persons 
under  any  such  contract  of  insurance  shall  be  restricted  to 
such  benefits  only  as  are  continued  in  accordance  with  the 
terms  of  such  agreement,  and  such  contracts  shall  be  deemed 
to  be  amended  accordingly. 

(4)  Upon   the   coming  into   force  of  any  such   agreement,  standards  of 

,    .  .  ,        i  •  r    .i      valuations 

the  reinsurer,  m  complying  with  the  requirements  of  the 
Insurance  Act  in  respect  of  the  valuation  of  contracts  soRs°-  1980< 
reinsured  or  transferred,  is  entitled  to  base  its  valuation 
upon  such  tables  of  mortality  and  upon  such  rates  of 
interest  as  would  have  been  authorized  by  law  for  such  mutual 
corporation  if  no  such  agreement  had  been  made.     R.S.O. 

1970,  c.  89,  s.  167. 

148. — (1)  A  mutual  or  cash-mutual   corporation   may  be  g1™^01*" 
incorporated  for  the  purpose  of  undertaking  and  transacting  ™^^u*°ai 
any  class  of  insurance  for  which  a  mutual  or  cash-mutual  insurance 
insurance  corporation  may  be  licensed  under  the  Insurance  corpora 
Act.     R.S.O.  1970,  c.  89,  s.  168  (1);  1971,  c.  25,  s.  1  (1). 

(2)  A  mutual  insurance  corporation  may  be  incorporated  Idem 
for  the  purpose  of  undertaking  contracts  of  fire  insurance  on 
the  premium  note  plan  upon  agricultural  property,  weather 
insurance  or  live  stock  insurance.    R.S.O.  1970,  c.  89,  s.  168  (2) ; 

1971,  c.  25,  s.  1  (2). 

(3)  A  mutual  insurance  corporation,  all  the  members  of  which  corporation 
are  mutual  or  cash-mutual  corporations,  may  be  incorporated  for  reinsurance 
the  purpose  of  reinsuring  contracts  of  insurance  and  such  a  corpo- 
ration may  enter  into  contracts  of  reinsurance  for  the  purpose  of 
retroceding  all  or  part  of  reinsurance  contracts  entered  into  by 

it.     1979,  c.  80,  s.  1. 

149.— (1)  Ten  residents  in  any  county  or  district  may  call  $™Xaffi£f 
a  meeting  of  the  residents  thereof  to  consider  whether  it  is  j^p^^fon 
expedient  to  establish  therein  a  mutual  fire  insurance  cor- 
poration  to   undertake   contracts   of   fire   insurance   on   the 
premium  note  plan  upon  agricultural  property.     1971,  c.  25, 
s.  2  (1). 

(2)  The  meeting  shall  be  called  by  advertisement,  stating  ^^catiing 
the  time,  place  and  object  of  the  meeting,  and  the  advertise-  meeting 
ment  shall  be  published  once  in  The  Ontario  Gazette  and  at 
least  once  a  week  for  three  consecutive  weeks  in  a  news- 
paper  published   in    the   county   or   district.     R.S.O.    1970, 
c.  89,  s.  169(2);  1971,  c.  25,  s.  2  (2). 
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book°rlptlon  (3)  If  thirty  residents  are  present  at  the  meeting  and  a 
majority  of  them  determine  that  it  is  expedient  to  establish 
a  mutual  fire  insurance  corporation,  they  may  elect  from 
among  themselves  three  persons  to  open  and  keep  a  sub- 
scription book  in  which  owners  of  real  or  personal  property 
in  Ontario  may  sign  their  names  and  enter  the  sum  for 
which  they  respectively  bind  themselves  to  effect  insurance 
in  the  corporation.  R.S.O.  1970,  c.  89,  s.  169  (3) ;  1971,  c.  25, 
s.  2  (3). 


When.     m„„       (4)  When  100  or  more  of  such  owners  have  signed  their 

meeting  may  .        ,,  ,  ,        ,  ,    ,  ,      ,      °      . 

be  called  names  in  the  subscription  book  and  bound  themselves  to 
effect  insurance  in  the  corporation  amounting  in  the  aggre- 
gate to  $250,000  or  more,  a  meeting  shall  be  called  as  here- 
inafter provided.     R.S.O.  1970,  c.  89,  s.  169  (4). 


u>0becaieiedng  (^)  When  the  subscription  has  been  completed,  any  ten 
of  the  subscribers  may  call  the  first  meeting  of  the  proposed 
corporation  at  such  time  and  place  in  the  county  or  district 
as  they  determine  by  sending  a  printed  notice  by  mail, 
addressed  to  each  subscriber  at  his  post  office  address,  at 
least  ten  days  before  the  day  of  the  meeting,  and  by 
advertisement  in  a  newspaper  having  general  circulation  in 
the  county  or  district.     1971,  c.  25,  s.  2  (4). 


Contents 
of  notice 


(6)  The  notice  and  advertisement  shall  state  the  object  of 
the  meeting  and  the  time  and  place  at  which  it  is  to  be 
held.     R.S.O.  1970,  c.  89,  s.  169  (6). 


Election  of 
directors 


(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name  and 
style  of  the  company,  which  shall  include  the  word  "mutual",  shall 
be  adopted,  an  acting  secretary  appointed,  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and  generally  acces- 
sible place  in  the  county  or  district  at  which  the  head  office  of  the 
company  is  to  be  located.     1979,  c.  80,  s.  2  (1). 


Quorum  of 
meeting 


(8)  The  presence  of  at  least  twenty-five  of  the  subscribers 
is  necessary  to  constitute  a  valid  meeting. 


First 

meeting  of 
directors 


(9)  As  soon  as  convenient  after  the  meeting,  the  acting 
secretary  shall  call  a  meeting  of  the  board  of  directors  for 
the  election  from  among  themselves  of  a  president  and  a  vice- 
president,  for  the  appointment  of  a  secretary  and  a  treasurer 
or  a  secretary-treasurer  or  a  manager  and  for  the  transaction 
of  such  other  business  as  may  be  brought  before  the  meeting. 
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(10)  With  the  application  for  incorporation,  the  applicants  §J^°nt8 10 
shall  produce  to  the  Minister,  certified  as  correct  under  the  be  delivered 
hands  of  the  chairman  and  secretary, 

{a)  a  copy  of  the  minutes  of  the  meeting,  including  all 
resolutions  respecting  the  objects  of  the  proposed 
corporation,  its  name  and  the  location  of  its  head 
office; 

(b)  a  copy  of  the  subscription  book ; 

(c)  a  list  showing  the  names  and  addresses  of  the 
directors  elected  and  of  the  officers  appointed ;  and 

(d)  such  further  information  as  the  Minister  may  require. 

(11)  There  shall  also,  for  verification,  be  produced  to  the  Jfr°^cUon 
Minister,  if  requested,  the  originals  of  such  documents. 

(12)  The  Minister  shall  ascertain  and  determine  whether  JJJj^JSJ,'0 
the  proceedings   for  the  incorporation  have  been   taken  in  c°ocl^nS°f 
accordance  with  this  section  and  whether  the  subscriptions 

are  bona  fide  and  by  persons  possessing  property  to  insure. 
R.S.O.  1970,  c.  89,  s.  169  (8-12). 

(13)  A  mutual  insurance  corporation  incorporated  for  the  pur-  ^^  . 
pose  of  undertaking  contracts  of  fire  insurance  on  the  premium  fetters 
note  plan  or  under  a  contract  to  which  the  Fire  Mutual  Guarantee  patent 
Fund  is  applicable  in  accordance  with  section  146  of  the  Insur-  R-S-O.  1980. 
ance  Act,  has  the  power,  and  its  letters  patent  shall  be  deemed  to 
include  the  power,  to  undertake  all  classes  of  insurance  for  which 

a  joint  stock  insurance  company  may  be  licensed  under  the 
Insurance  Act.      1979,  c.  80,  s.  2  (3). 


150. — (1)  Ten  owners  of  live  stock  in  any  county  or  district  ^°^fra" 
may  call  a  meeting  of  the  owners  of  live  stock  to  consider  mutual  live 
whether  it  is  expedient  to  establish  a  live  stock  insurance  insurance 
corporation    upon    the    mutual    plan.     R.S.O.    1970,    c.    89, 
s.  170(1);  1971.  c.  25,  s.  3  (1). 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organization 
for   the    formation    of    the   corporation    shall    be    the   same 
with  necessary  modifications  as  in  the  case  of  the  formation  of  a 
mutual  fire  insurance  corporation,  except  that  the  determination 
that  it  is  expedient  to  establish  the  corporation  shall  be  by  thirty 
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residents  of  the  county  or  district,  being  owners  of  live  stock  in 
Ontario,  and  that  the  meeting  for  the  organization  of  the  corpora- 
tion shall  not  be  held  unless  fifty  owners  of  live  stock  in  Ontario 
have  signed  their  names  to  the  subscription  book  and  bound 
themselves  to  effect  insurance  in  the  corporation  that  in  the  aggre- 
gate amounts  to  $50,000  or  more.     1971,  c.  25,  s.  3  (2). 

Powers  (3)  T;he    letters    patent    or   supplementary   letters   patent 

shall  limit  the  powers  of  a  mutual  live  stock  insurance  cor- 
poration incorporated  under  this  section  to  undertaking 
contracts  of  insurance  on  the  premium  note  plan  against 
loss  of  live  stock  by  fire,  lightning,  accident,  disease  or  any 
other  means,  except  that  of  design  on  the  part  of  the  insured 
or  by  the  invasion  of  an  enemy  or  by  insurrection.  R.S.O. 
1970,  c.  89,  s.  170  (3). 


Incorpora- 
tion of 
mutual 
weather 
insurance 
corporation 


151. — (1)  Ten  owners  of  agricultural  property  in  any 
county  or  district  may  call  a  meeting  of  the  owners  of 
agricultural  property  to  consider  whether  it  is  expedient  to 
establish  therein  a  weather  insurance  corporation  upon  the 
mutual  plan.     R.S.O.  1970,  c.  89,  s.  171  (1) ;  1971,  c.  25,  s.  4  (1). 


organization  (2)  The  mode  of  calling  such  meeting  and  the  proceedings 
for  the  formation  of  the  corporation  shall  be  the  same 
with  necessary  modifications  as  in  the  case  of  the  formation  of  a 
mutual  fire  insurance  corporation,  except  that  the  determination 
that  it  is  expedient  to  establish  the  corporation  shall  be  by  thirty 
residents  of  the  county  or  district,  being  owners  of  agricultural 
property  in  Ontario,  and  that  the  meeting  for  the  organization  of 
the  corporation  shall  not  be  held  unless  fifty  owners  of  agricultural 
property  in  Ontario  have  signed  their  names  to  the  subscription 
book  and  bound  themselves  to  effect  insurance  in  the  corporation 
that  in  the  aggregate  amounts  to  S50,000  or  more.  1971,  c.  25, 
s.  4(2). 


Powers 


(3)  The  letters  patent  or  supplementary  letters  patent 
shall  limit  the  powers  of  a  mutual  weather  insurance  cor- 
poration incorporated  under  this  section  to  undertaking 
contracts  of  insurance  on  the  premium  note  plan  on  any 
kind  of  agricultural  property  or  property  that  is  not 
mercantile  or  manufacturing  against  loss  or  injury  arising 
from  such  atmospheric  disturbances,  discharges  or  con- 
ditions as  the  contract  of  insurance  specifies.  R.S.O.  1970, 
c.  89,  s.  171  (3);  1971,  c.  25,  s.  4  (3). 


Incorpora- 

ca°sh-0mutuai         152. — (1)  Ten  residents  of  any  county  or  district  may  call 
corporations   a  meeting  of  other  residents  thereof  to  consider  whether  it 
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is  expedient  to  establish  a  cash-mutual  insurance  cor- 
poration for  the  purpore  of  undertaking  any  class  of  insurance 
for  which  a  cash-mutual  corporation  may  be  licensed  under 
the  Insurance  Act.  Rso  "so, 

c.  218 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  organization 
for  the  formation  of  the  corporation  shall  be  the  same 
with  necessary  modifications  as  in  the  case  of  a  mutual  fire  insur- 
ance corporation  undertaking  contracts  of  fire  insurance  under  the 
premium  note  plan,  except  that  the  determination  that  it  is  expe- 
dient to  establish  the  corporation  shall  be  by  thirty  residents  of  the 
county  or  district,  and  that  the  meeting  for  the  organization  of  the 
corporation  shall  not  be  held  unless  fifty  residents  have  signed  the 
subscription  book  and  bound  themselves  to  effect  insurance  in  the 
corporation  that  in  the  aggregate  amounts  to  $2 50,000  or 
more.     1971,  c.  25,  s.  5,  pari. 


153. — (1)  A    mutual    insurance    corporation    incorporated  ^£n mutual 
for  the  purposes  of  undertaking  contracts  of  insurance  on™"111111*0.11 

\      r  1,1  ,r  the  premium 

the  premium  note  plan  that  has  a  net  surplus  of  assets  over  note  plan 
all  liabilities  of  not  less  than  $500,000,  may  apply  Jto  the  cash-mutual 
Lieutenant  Governor  in  Council  for  the  issue  of  supplementary  corPoration 
letters  patent  converting  it  into  a  cash-mutual  corporation 
in  the  manner  provided  in  this  Act. 


(2)  The  application  shall  be  authorized  by  a  resolution  of^f^?^ 
three-fourths  in  number  of  the  directors  of  the  corporation 
and  confirmed  by  the  members  of  the  corporation  by  vote 
representing  at  least  90  per  cent  of  the  members  present 
at  a  special  general  meeting  duly  called  for  that  purpose, 
but  the  application  shall  not  be  made  until  twenty-one  days 
notice  of  the  application  has  been  given  by  sending  the  notice 
to  each  member  at  his  latest  address  as  shown  on  the  books 
of  the  corporation. 


(3)  Notice  of  intention  to  make  the  application  and  of  application 
the  confirmation  by  the  members  of  the  corporation  shall  be 
published  in  at  least  four  consecutive  issues  of  The  Ontario 
Gazette  and  in  a  newspaper  having  general  circulation  in  the 
county  or  district  in  which  the  head  office  of  the  corporation 
is  situate  at  least  once  a  week  for  four  consecutive  weeks. 


(4)  With  the  application  for  supplementary  letters  patent,  J,^***^ 
submitted  under  this  section,   the  applicants  shall  produce  to  be 
to  the  Minister  certified  as  correct  under  the  hands  of  the 
chairman  and  secretary, 
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(a)  a  copy  of  the  notice  of  the  special  meeting  of  the 
members  of  the  corporation  and  the  notices  published 
in  The  Ontario  Gazette  and  the  newspaper ; 

(b)  a  copy  of  the  minutes  of  the  special  meeting  of  the 
members,  including  all  resolutions  respecting  the 
objects  of  the  proposed  corporation,  its  name  and  the 
location  of  its  head  office ; 


(c)  a  copy  of  the  corporation's  audited  financial  state- 
ment made  up  to  a  date  not  more  than  seven 
months  prior  to  the  date  of  the  application ; 

(d)  a  list  of  the  proposed  officers  and  directors  of 
the  cash-mutual  corporation ; 

(e)  such  further  information  as  the  Minister  may 
require. 


Report  by 
Super- 
intendent 


R.S.O.  1980, 
c.  218 


(5)  The  Superintendent  shall  report  to  the  Minister  whether 
the  proceedings  for  supplementary  letters  patent  are  in 
accordance  with  the  provisions  of  this  section  and  the 
requirements  of  the  Insurance  Act.     1971,  c.  25,  s.  5,  part. 


casiwnutuai  154. — (1)  A  mutual  or  a  cash-mutual  corporation  that  has 
manPbecome  surPms  assets,  not  including  premium  notes,  sufficient  to 
a  joint  stock    reinsure  all  its  outstanding  risks  may  applv  to  the  Lieutenant 

company  „  ,        ,,  ?  1  *  i    * 

Governor  tor  the  issue  of  supplementary  letters  patent  con- 
verting it  into  a  joint  stock  insurance  corporation  in  the  manner 
provided  in  this  Act. 

members  °f  (2)  The  application  shall  be  authorized  by  a  resolution  of 
three-fourths  in  number  of  the  directors  of  the  corporation 
and  confirmed  by  the  members  of  the  corporation  by  vote 
representing  at  least  90  per  cent  of  the  members  present 
at  a  special  general  meeting  duly  called  for  that  purpose,  but 
the  application  shall  not  be  made  until  twenty-one  days  notice 
of  the  application  has  been  given  by  sending  the  notice  to 
each  member  at  his  latest  address  as  shown  on  the  books  of 
the  corporation. 


Notice  of 
application 


(3)  Notice  of  intention  to  make  the  application  and  of  the 
confirmation  by  the  members  of  the  corporation  shall  be 
published  in  at  least  four  consecutive  issues  of  The  Ontario 
Gazette  and  in  a  newspaper  having  general  circulation  in  the 
county  or  district  in  which  the  head  office  of  the  corporation 
is  situate  at  least  once  a  week  for  four  consecutive  weeks. 
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(4)  A  person  who  is  a  member  of  the  corporation* on  the  ^mberein 
day  of  the  meeting  is  entitled  to  priority  in  subscribing  to  subscribing 
the  capital  stock  of  the  corporation  for  one  month  after  the 
opening  of  the  books  of  subscription  in  the  ratio  that  the 
insurance  held  by  him  bears  to  the  aggregate  of  the  un- 
expired risks  then  in  force. 

(5)  With  the  application  for  supplementary  letters  patent,  ^p4^  ts 
submitted  under  this  section,  the  applicants  shall  produce  to  tobe 

delivered 

the   Minister   certified   as   correct   under   the   hands   of   the 
chairman  and  secretary, 

(a)  a  copy  of  the  notice  of  the  special  meeting  of  the 
members  of  the  corporation  and  the  notices  published 
in  The  Ontario  Gazette  and  the  newspaper ; 

(b)  a  copy  of  the  minutes  of  the  special  general  meet- 
ing of  members,  including  all  resolutions  respecting 
the  objects  of  the  proposed  corporation,  its  name 
and  the  location  of  its  head  office ; 


(c)  a  copy  of  the  corporation's  audited  financial  state- 
ment made  up  to  a  date  not  more  than  seven 
months  prior  to  the  date  of  the  application ; 

(d)  a  list  of  the  proposed  officers  and  directors  of  the 
cash-mutual  corporation ; 

(e)  such  further  information  as  the  Minister  may 
require. 

(6)  The  Superintendent  shall  report  to  the  Minister  whether  f^J? of 
the  application  for  supplementary  letters  patent  is  in  accord-  intendent 
ance  with  the  provisions  of  this  section  and  the  requirements 
of  the  Insurance  Act.     1971,  c.  25,  s.  5,  part .  R  s,V  198°- 

'  '  *  c.  218 

155.  A   corporation   formed   under  section    153   or   154   is  ^j^j^f,^ 
answerable  for  all  liabilities  of  the  corporation  from  which  preservation 
it  has  been  formed  and  may  sue  and  be  sued  under  its  new 
corporate   name,    and   the   assets   and   property  of   the   old 
corporation  are  vested  in  the  new  corporation  from  the  date 

of  its  formation.     R.S.O.  1970,  c.  89,  s.  179;  1971,  c.  25,  s.  6. 

156.  No    mutual    or    cash-mutual    insurance    corporation  ^strlbution 
that  has  ceased  to  do  new  business  shall  divide  among  its  of  assets 
members  anv  part  of  its  assets,  except  income  from  invest-  members 

J    r  r  permitted 
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merits,  until  it  has  performed  or  cancelled  its  policy  obliga- 
tions and  upon  proof  to  the  Superintendent  that  such  policy 
obligations  have  been  performed  or  cancelled.  1971,  c.  25, 
s.  8. 


Application 
of  ss.  158-173 


157.   Sections  158  to  173  apply  only  to  mutual  and  cash- 
mutual  insurance  corporations.     1971,  c.  25,  s.  9. 


Insured 
deemed 

member 


158. — (1)  A  person  insured  under  a  policy  issued  by  a 
corporation  shall,  from  the  date  upon  which  the  insurance 
becomes  effective,  be  deemed  a  member  of  such  corporation. 


Member's 
liability 


(2)  No  member  is  liable  in  respect  of  any  claim  or  demand 
against  the  corporation  beyond  the  amount  unpaid  on  his 
premium  note. 


withdrawing  @)  A  member  may,  with  the  consent  of  the  directors, 
withdraw  from  the  corporation  on  such  terms  as  the  directors 

r.s.o.  1980,  lawfully  prescribe,  subject  to  the  Insurance  Act.  R.S.O. 
1970,  c.  89,  s.  187. 


Annual 
meeting 


159. — (1)  A  meeting  of  the  shareholders  and  members 
for  the  election  of  directors  shall  be  held  within  the  first  two 
months  of  every  year  at  such  time  and  place  as  the  by-laws 
of  the  corporation  prescribe. 


Annual 
statement 


(2)  Before  the  election,  the  annual  statement  for  the  year 
ending  on  the  previous  31st  day  of  December  shall  be 
presented  and  read.     R.S.O.  1970,  c.  89,  s.  188. 


Failure 
to  elect 
directors 


160.  If  an  election  of  directors  is  not  made  on  the  day 
on  which  it  ought  to  have  been  made,  the  corporation  shall 
not  for  that  cause  be  dissolved,  but  the  election  may  be  held 
on  a  subsequent  day  at  a  meeting  to  be  called  by  the  directors 
or  as  otherwise  provided  by  the  by-laws  of  the  corporation, 
and  in  such  case  the  directors  then  in  office  continue  to 
hold  office  until  their  successors  are  elected.  R.S.O.  1970, 
c.  89,  s.  189. 


Notice  of 
annual  or 
special 
meetings 


101. — (1)  Notice  of  every  annual  or  special  general  meet- 
ing of  the  corporation  shall  be  sent  by  mail  to  every  shareholder 
and  member  and  shall  be  published  in  a  newspaper  published 
at  or  near  the  place  where  the  head  office  is  located  at  least 
seven  days  before  the  day  of  the  meeting. 


Power  of 
directors 


(2)  The  directors  may  call  a  general  meeting  of  the  cor- 
poration at  any  time. 
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(3)  The  directors  shall,  at  least  seven  days  before  the  day  Ajj^** 
of  the  annual  meeting,  send  to  each  member  by  mail  the  be  sent  to 

.  *  -  B«  i  •*■>■«       members 

annual  statement  for  the  year  ending  on  the  previous  31st 

day  of  December,  which  shall  be  certified  by  the  auditors 

and  shall  be  in  the  form  prescribed  by  the  regulations  made 

under  section  82  of  the  Insurance  Act.     R.S.O.   1970,  c.  89,  J-S-O.  i9so, 

s.  190. 

162. — (1)  A  member  of  a  mutual  or  cash-mutual  insurance  votingof 

members  of 

corporation  who  is  not  m  arrear  for  any  assessment  or  cash  mutual  or 

r  ii-i-  %  •         •  -ii  ii  cash-mutual 

payment  due  by  him  to  the  corporation  is  entitled  at  all  insurance 
meetings  of  the  corporation  to  one  vote  if  the  amount  of  corP01"*00118 
premium  paid  by  him  annually  is  in  excess  of  $25  and  no 
member  is  entitled  to  more  than  one  vote.     1971,  c.  25,  s.  10. 

(2)  Where  a  policy  on  the  premium  note  plan  is  made  to  ^g™^1^ 
two  or  more  persons,  one  only  is  entitled  to  vote,  and  the  or  more 
right  of  voting  belongs  to  the  one  first  named  on  the  register 

of  policyholders  if  he  is  present  or,  if  not  present,  to  the  one 
who  stands  second,  and  so  on. 

(3)  Where  property  is  insured  by  a  trustee  board,   any  SopSrty 
member  of  the  board  or  its  secretary-treasurer  duly  appointed  ^^ board 
in  writing  pursuant  to  its  resolution  may  vote  on  its  behalf. 

R.S.O.  1970,  c.  89,  s.  191  (2,3). 

163.   No  applicant  for  insurance  is  competent  to  vote  or  Right 

,  ,      r  .         ,  .       ,  ,.  .,  of  mere 

otherwise  take  part  in  the  corporation  s  proceedings  until  applicants 
his  application  has  been  accepted  by  the  directors.     R.S.O. 

1970,  c.  89,  s.  192. 

164. — (1)  No  person  is  eligible  to  be  or  shall  act  as  a  Quaiifica- 
director  unless  he  is  a  member  of  the  corporation,  insured  directors 
therein  for  the  time  he  holds  office  and  entitled  to  a  vote. 

1971,  c.  25,  s.  11. 


(2)  Where  the  corporation  has  a  share  capital,  not  less  ^rporation 
than  two-thirds  of  the  directors  shall  also  be  holders  of  shares,  hasa share 
each  to  an  amount  not  less  than  $1,000,  upon  which  all 

calls  have  been  paid. 

(3)  The  president  or  director  of  a  member  corporation  that  tio^f6111*" 
has  the  qualifications  that  would  qualify  an  individual  to  be  corporations 
a  director  is  eligible  to  be  a  director  of  the  corporation. 

(4)  Where  a  partnership  has  the  qualifications  that  would  Sonof*5114*" 
qualify  an  individual  to  be  a  director  of  the  corporation,  partnerships 


102 


Chap.  95 


CORPORATIONS 


Sec.  164  (4) 


one  member  of  the  partnership  is  eligible  to  be  a  director  of 
the  corporation.     R.S.O.  1970,  c.  89,  s.  193  (2-4). 


Number  of 
directors 


1(55. — (1)  The  board  shall  consist  of  six,  nine,  twelve  or 
fifteen  directors,  to  be  determined  by  resolution  passed  at 
the  meeting  held  under  subsection  149  (5). 


Increase  or 
decrease  in 
number 


(2)  The  number  of  directors  may  from  time  to  time  be 
increased  or  decreased  if  so  determined  at  a  special  general 
meeting  of  the  corporation  called  for  the  purpose,  or  at  an 
annual  general  meeting,  if  notice  in  writing  of  the  intention 
to  propose  a  by-law  for  that  purpose  at  such  annual  meeting 
is  given  to  the  secretary  of  the  corporation  at  least  one 
month  before  the  holding  of  the  meeting,  but  the  increased 
or  decreased  number  of  directors  shall  in  any  such  case  be 
six,  nine,  twelve  or  fifteen. 


Notice  of 
proposed 
change 


(3)  Where  such  a  notice  has  been  given  to  the  secretary, 
that  fact  shall  be  stated  in  the  notice  of  the  annual  general 
meeting. 


Copy  of 
resolution 
and  list  of 
directors  to 
be  filed 


(4)  With  the  copy  of  the  by-law  filed  with  the  Super- 
intendent there  shall  be  filed  a  list  of  the  directors  elected 
thereunder  certified  under  the  hands  of  the  chairman  and 
secretary  of  the  meeting.     R.S.O.  1970,  c.  89,  s.  194. 


Filing 
by-laws  for 
remunera- 
tion of 
directors 


100.  At  any  annual  general  meeting  of  the  shareholders  or 
members  of  a  corporation,  or  at  any  special  general  meet- 
ing thereof,  if  such  purpose  was  clearly  expressed  in  the 
notice  of  the  special  general  meeting,  it  is  lawful  to  pass 
by-laws  for  the  remuneration  of  the  directors,  and  a  certified 
copy  of  every  such  by-law  shall,  within  seven  days  after 
its  passing,  be  filed  with  the  Superintendent.  R.S.O.  1970, 
c.  89,  s.  195. 


Retirement 
of  directors 
in  rotation 


107.  One-third  of  the  directors  shall  retire  annually,  in 
rotation,  and,  at  the  first  meeting  of  the  directors  or  as  soon 
thereafter  as  possible,  it  shall  be  determined  by  lot  which 
of  them  shall  hold  office  for  one,  two  or  three  years  respectively, 
and  the  determination  shall  be  entered  on  the  minutes  of  the 
meeting.     R.S.O.  1970,  c.  89,  s.  196. 


Annual 
election 
to  fill 
vacancies 


108.  At  every  annual  general  meeting  thereafter,  one- 
third  of  the  total  number  of  directors  shall  be  elected  for  a 
period  of  three  years  to  fill  the  places  of  the  retiring  directors, 
who  are  eligible  for  re-election.     R.S.O.  1970,  c.  89,  s.  197. 
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169.  The  manager  of  the  corporation,  although  he  has  not  manbea 
the  qualifications  required  by  section  164,  may  be  a  director  director  and 
of  the  corporation  and  may  be  paid  an  annual  salary  under  salary 

a  by-law  passed  as  provided  by  section   166.     R.S.O.    1970, 
c.  89,  s.  198. 

1 70.  No  agent  or  paid  officer,  or  officer  of  the  bankers  of  the  ££££^1^ 
corporation,  or  person  in  the  employment  of  the  corporation,  eligible  as 
other  than  the  manager,  is  eligible  to  be  elected  as  a  director  or 

shall  interfere  in  the  election  of  directors.     R.S.O.  1970,  c.  89, 
s.  199(1). 


171.— <1)  The    election    of    directors    shall    be    held    and  JJKSw °* 
made  by  such  shareholders  and  members  as  attend  for  that 
purpose  in  person,  or  in  the  case  of  a  corporation  or  partner- 
ship by  a  director,  officer  or  member  authorized  in  writing  to 
represent  it. 


(2)  The  election  shall  be  by  ballot. 


Ballot 


(3)  If  two  or  more  members  have  an  equal  number  of  SKJ^J* 
votes  so   that  less   than   the  whole   number  to  be  elected  election 
appear  to  have  been  chosen  directors  by  a  majority  of  votes, 
the    members    present    shall    proceed    to    ballot    until    it    is 
determined  which  of  the  persons  so  having  an  equal  number 
of  votes  shall  be  the  director  or  directors. 


(4)  The  directors  shall,   at   their  first   meeting  after  any  ^^ent01 
such    election,    elect    by    ballot    from    among   themselves    aandvice- 

•i  ,.  •:  ,  ,,  tii  -i     president 

president  and  vice-president,  and  the  secretary  shall  preside 
at  such  election.     R.S.O.  1970,  c.  89,  s.  200. 


172.  If  a  vacancy  occurs  among  the  directors,  during  ^^m^ 
the  term  for  which  they  have  been  elected,  by  death, 
resignation,  ceasing  to  have  the  prescribed  qualification, 
insolvency  or  by  absence  without  previous  leave  of  the  directors 
from  three  successive  regular  meetings,  which  shall  ipso  facto 
create  such  vacancy,  the  vacancy,  in  the  case  of  a  board 
limited  to  six  directors,  shall  be  filled  and,  in  the  case  of  a 
board  limited  to  a  number  of  directors  exceeding  six,  may 
be  filled  until  the  next  annual  general  meeting  by  any  person 
duly  qualified  chosen  by  a  majority  of  the  remaining  directors 
as  soon  as  may  be  after  the  vacancy  occurs,  and  at  the 
next  annual  general  meeting  the  vacancy  shall  be  filled  for 
the  portion  of  the  term  still  unexpired.  R.S.O.  1970,  c.  89, 
s.  201. 
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Quorum  of  i  73. — (l)  A  majority  of  the  directors  constitutes  a  quorum 

for  the  transaction  of  business,  and,  in  the  case  of  an  equality 
of  votes  at  any  meeting,  the  question  passes  in  the  negative. 

Recording  (2)  A  director  disagreeing  with  the  majority  at  a  meeting 

may  have   his  dissent   recorded  with   his  reasons  therefor. 
R.S.O.  1970,  c.  89,  s.  202. 


Security  of 
accountants 


174. — (1)  Every  officer  or  person  appointed  or  elected  to 
any  office  concerning  the  receipt  or  proper  application  of 
money  shall  furnish  security  for  the  just  and  faithful  execu- 
tion of  the  duties  of  his  office  according  to  the  by-laws  or 
rules  of  the  corporation,  and  any  person  entrusted  with  the 
performance  of  any  other  service  may  be  required  to  furnish 
similar  security,  and  security  so  furnished  and  then  sub- 
sisting shall  be  produced  to  the  auditors  at  the  annual  audit. 
R.S.O.  1970,  c.  89,  s.  203  (1). 


Minimum 
security 


Amalga- 
mation 
R.S.O.  1980, 
c.  218 


(2)  The  security  given  by  the  treasurer  or  other  officer 
having  charge  of  the  money  of  the  corporation  shall  not  be 
less  than  $5,000  or  such  greater  amount  as  may  be  required 
by  the  by-laws  of  the  corporation  or  by  the  Superintendent. 
1971,  c.  25,  s.  13. 

175.  Subject  to  the  approval  of  the  agreement  of  amal- 
gamation under  the  Insurance  Act ,  section  113  applies  with  neces- 
sary modifications  to  the  amalgamation  of  two  or  more  mutual  or 
cash-mutual  insurance  corporations.     R.S.O.  1970,  c.  89,  s.  204. 


Incorporation 
of  fraternal 
societies 


176. — (1)  The  lieutenant  Governor  may  in  his  discretion, 
by  letters  patent,  issue  a  charter  to  any  number  of  persons, 
not  fewer  than  seventy-five,  of  eighteen  or  more  years  of 
age,  five  of  whom  apply  therefor,  constituting  such  persons 
and  any  others  who  have  signed  the  membership  book,  and 
persons  who  thereafter  become  members  in  the  fraternal 
society  thereby  created,  a  corporation  for  the  purposes  of 
undertaking  any  class  of  insurance  for  which  a  fraternal 
society  may  be  licensed  under  the  Insurance  Act.  R.S.O. 
1970,  c.  89,  s.  206  (1);  1971,  c.  98,  s.  4,  Sched.,  par.  9. 


Notice 


(2)  The  applicants  for  incorporation,  immediately  before 
the  application,  shall  publish  in  at  least  four  consecutive 
issues  of  The  Ontario  Gazette  notice  of  their  intention  to  apply 
and  shall  also,  if  so  required,  publish  elsewhere  notice  of  such 
intention. 


Particulars         (3)  The   application   for  the  incorporation  of  a  fraternal 
application     society  shall  show, 
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(a)  its  proposed  name ; 

(b)  the  place  in  Ontario  where  its  head  office  is  to  be 
situate ; 

(c)  the  name  in  full,  the  place  of  residence  and  the 
calling  of  each  of  the  applicants  who  are  to  be  its 
first  trustees  or  managing  officers ; 

(d)  such  other  information  as  the  Minister  requires. 


documents 


(4)  The  application  shall  be  accompanied  by  the  original  °^h®£ 
membership  book  or  list  containing  the  signatures  duly 
certified  of  at  least  seventy-five  persons  who  thereby  agree 
to  become  members  of  the  fraternal  society  if  and  when 
incorporated,  by  a  copy  of  the  proposed  by-laws  of  the 
fraternal  society  and  by  evidence  that  the  approval  of  the 
Superintendent  to  the  proposed  by-laws  and  rules  has  been 
obtained.     R.S.O.  1970,  c.  89,  s.  206  (2-4). 

177.  Within    thirty    days    after    the    issue    of   the    letters  m1e^nization 
patent  and  upon  due  notice  to  all  members  of  the  society,  an 
organization  meeting  of  the  society  shall  be  held  at  which 
the  by-laws  shall  be  adopted  and  the  officers  of  the  society 
elected.     R.S.O.  1970,  c.  89,  s.  207. 

178. — (1)  Where    a    fraternal    society   licensed    under   the  ^corporation 
Insurance  Act  has  its  head  office  elsewhere  than  in  Ontario,  fraternal 
the   grand    or   other    provincial    body    of   the    lodges    or    a  R  s  o.  1980, 
majority  of  the  lodges  in  Ontario  may  apply  to  the  Lieutenant  c  218 
Governor  for  the  issue  of  a  charter  and,  from  the  time  of 
the  issue  of  the  letters  patent,  the  applicants  become  a  cor- 
poration for  the  purpose  of  undertaking  any  class  of  insurance 
for   which    a    fraternal    society    may    be    licensed    under    the 
Insurance  Act. 


(2)  Subsection  176  (1)  applies  to  an  incorporation  under  this  Application 

of  s.  176  (1) 

section. 


(3)  Before  the  issue  of  the  letters  patent,  evidence  shall  super-val of 
be  produced  to  the  Minister  that  the  approval  of  the  Super-  intendent 
intendent  to  the  application  has  been  secured.     R.S.O.  1970, 
c.  89,  s.  208. 


179.   An   auxiliary   or   local   subordinate   body   or   branch  Jj00^01*"011 
of   a   licensed    fraternal    society    may    be   separately    incor-  branch 
porated  by  like  proceedings.     R.S.O.  1970,  c.  89,  s.  209. 
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Amalga- 
mation or 
reinsurance 
by  fraternal 
society 

R.S.O.   1980. 
c.  218 


Agreement 
for  amalga- 
mation, etc. 


180. — (1)  Subject  to  the  Insurance  Act,  any  fraternal 
society  may  amalgamate  with  any  other  fraternal  society  or 
transfer  all  or  any  portion  of  its  contracts  to  or  reinsure 
them  with  any  insurer  licensed  for  the  transaction  of  life 
insurance  and  may  enter  into  all  agreements  necessary  to  such 
amalgamation,  transfer  or  reinsurance. 

(2)  Notwithstanding  anything  in  its  Act  or  instrument 
of  incorporation  or  in  its  constitution  and  by-laws,  the 
governing  executive  authority  may  enter  into  any  such  agree- 
ment on  behalf  of  the  society  through  its  principal  officer 
and  secretary,  but  no  such  agreement  is  binding  or  effective 
unless  evidence  satisfactory  to  the  Superintendent  is  produced 
showing  that  the  principle  of  amalgamation,  transfer  or 
reinsurance  has  been  approved  and  that  the  agreement  has 
been  confirmed  by  a  vote  of  the  majority  of  the  members 
present  or  duly  represented  at  a  general  or  special  meeting 
of  the  supreme  legislative  or  governing  body  of  the  society 
duly  called.     R.S.O.  1970,  c.  89,  s.  210. 


of0ama?ga-ion        *  8  * '   Subsection  1 13  (4)  applies  with  necessary  modifications 
mation  to  the  amalgamation  of  two  or  more  fraternal  societies.     R.S.O. 


1970,  c.  89,  s.  211. 


Incorporation 
of  mutual 
benefit 
society 


182 — (1)  A  mutual  benefit  society  may  be  incorporated 
for  the  purpose  of  undertaking  any  class  of  insurance  for 
which  a  mutual  benefit  society  may  be  licensed  under  the 
Insurance  Act,  and  the  provisions  of  this  Part  relating  to 
fraternal  societies  apply  with  necessary  modifications  to  the 
incorporation  of  mutual  benefit  societies  and  to  such  societies 
when  incorporated. 


Name 


Pension 
fund  and 
employees' 
mutual 
benefit 
societies, 
application 
of  ss.  184-K 

Interpre- 
tation 


(2)  The  proposed  name  of  a  mutual  benefit  society 
incorporated  under  this  Part  shall  include  the  words  "mutual 
benefit".     R.S.O.  1970,  c.  89,  s.  212. 

183.  Sections  184  to  195  apply  to  pension  fund  and 
employees'  mutual  benefit  societies  incorporated  under  this 
Part.     R.S.O.  1970,  c.  89,  s.  213. 

184.  In  this  section  and  in  sections  185  to  195, 

(a)  "parent  corporation"  means  a  corporation  any  of 
whose  officers  establish  a  pension  fund  or  employees' 
mutual  benefit  society  under  this  Part ; 

(6)  "society"  means  a  pension  fund  or  employees' 
mutual  benefit  society  incorporated  under  this 
Part; 
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(c)  "subsidiary  corporation"  means  a  corporation,  wher- 
ever incorporated,  at  least  75  per  cent  of  whose 
issued  common  shares  are  owned  by  a  parent  cor- 
poration.    R.S.O.  1970,  c.  89,  s.  214. 

185. — (1)  The  Lieutenant  Governor  may  in  his  discretion,  b^f^^ 
by  letters  patent,  issue  a  charter  to  any  number  of  persons,  patent 
not  fewer  than  five,  of  eighteen  or  more  years  of  age,  two 
of  whom  are  officers  of  a  corporation  legally  transacting 
business  in  Ontario  who  apply  therefor,  constituting  such 
persons  and  the  employees  of  such  corporation  and  of  its 
subsidiary  corporations  who  join  the  society  and  those  who 
replace  them  from  time  to  time  a  pension  fund  or  employees' 
mutual  benefit  society  corporation.  R.S.O.  1970,  c.  89, 
s.  215  (1) ;  1971,  c.  98,  s.  4,  Sched.,  par.  9. 

(2)  The   application   for   the   incorporation   of   a   pension  a00^^0^ 
fund  or  employees'  mutual  benefit  society  shall  show, 

(a)  its  proposed  name; 

(b)  the  name  of  its  parent  corporation ; 

(c)  the  place  in  Ontario  where  its  head  office  is  to  be 
situate ; 

(d)  the  name  in  full  and  place  of  residence  and  calling 
of  each  of  the  applicants ;  and 

{e)  the  names,  not  fewer  than  five,  of  those  who  are  to 
be  its  first  directors. 

(3)  Notice  of  the  application  for  incorporation  of  a  society  Notice 
shall   be   published   in   at   least    four   consecutive   issues   of 

The  Ontario  Gazette  and  the  notice  shall  state, 

(a)  its  proposed  name; 

{b)  the  place  in  Ontario  where  its  head  office  is  to  be 
situate ;  and 

(c)  the  name  of  its  secretary.  R.S.O.  1970,  c.  89 
s.  215(2,3). 

186.  The    first    directors    have    power    to    call    the    first  Fi"t 
meeting  of  the  society  and  at  such  meeting  directors  may  be 
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elected  and  by-laws  may  be  passed  under  this  Act,  and  a 
copy  of  such  by-laws  shall  be  filed  with  the  Minister  within 
two  weeks  after  the  passing  thereof,  and  copies  of  subsequent 
by-laws  in  amendment  thereof,  in  addition  thereto  or 
diminution  therefrom,  shall  also  be  filed  with  the  Minister 
within  two  weeks  after  the  passing  thereof.  R.S.O.  1970, 
c.  89,  s.  216. 


Directors 


Management 
of  fund  by 
trust 
company 


187. — (1)  The  affairs  of  the  society  shall  be  administered 
by  a  board  of  directors  who  shall  be  appointed  or  elected 
in  such  manner,  in  such  number,  with  such  qualifications  and 
for  such  period  as  are  determined  by  the  by-laws,  but  at  the 
first  meeting  of  the  society  five  directors  shall  be  elected, 
subject  to  addition  to  such  number  if  so  sanctioned  by  the 
by-laws,  and  other  officers  may  be  appointed  in  such  manner 
with  such  remuneration  and  under  such  provisions  touching 
their  powers  and  duties  as  are  established  by  the  by-laws. 

(2)  The  board  of  directors  may  by  by-law  entrust  the 
whole  or  a  part  of  the  fund  of  the  society  to  a  trust  company 
licensed  under  the  law  of  Ontario  and  may  delegate  to 
such  trust  company  all  or  any  of  its  powers  and  discretions 
relating  to  the  custody  and  management  of  the  fund.  R.S.O. 
1970,  c.  89,  s.  217. 


Interpre- 
tation 


188. — (1)  In  this  section,  "dependants"  means  the  wives, 
husbands,  and  children  under  eighteen  years  of  age,  including 
adopted  children,  of  officers  or  employees  within  the  meaning 
of  this  section.  R.S.O.  1970,  c.  89,  s.  218  (1);  1971,  c.  98, 
s.  4,  Sched.,  par.  9. 


Powers  and 
objects  of 
society 


(2)  After  its  incorporation,  every  pension  fund  and  em- 
ployees' mutual  benefit  society  has  the  power,  by  means  of 
voluntary  contribution  or  otherwise  as  its  by-laws  provide, 
to  form  a  fund  or  funds  and  may  invest,  hold  and  administer 
the  same  and  may  therefrom, 


(a)  provide  for  the  support  and  payment  of  pensions 
and  other  benefits  to  officers  and  employees  of  the 
parent  corporation  and  its  subsidiary  corporations 
who  have  retired  or  who  cease  to  be  employed  by  the 
parent  corporation  or  one  of  its  subsidiary  cor- 
porations ; 

(b)  provide,  in  such  manner  as  the  by-laws  specify,  for 
the  payment  of  pensions,  annuities,  gratuities  or  other 
benefits  to  the  widows  and  children  or  other  sur- 
viving relatives  or  legal  representatives  of  officers 
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and  employees  or  retired  officers  and  employees  of 
the  parent  corporation  and  its  subsidiary  corporations 
who  have  died ; 


(c)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  corporation  or  one  of  its 
subsidiary  corporations  by  reason  of  illness,  accident 
or  disability ; 

(d)  provide  for  the  payment  of  benefits  by  reason  of 
illness,  accident  or  disability  to  former  officers  and 
employees  of  the  parent  corporation  and  its  sub- 
sidiary corporations  who  are  retired ; 

(e)  provide  for  the  payment  of  benefits  to  officers  and 
employees  or  retired  officers  and  employees  of  the 
parent  corporation  or  one  of  its  subsidiary  cor- 
porations in  respect  of  illness,  accident  or  disability 
affecting  dependants  of  such  officers  or  employees; 
and 

(/)  upon  the  death  of  such  officers  or  employees,  pay  a 
funeral  benefit  in  such  manner  as  the  by-laws 
specify.     R.S.O.  1970,  c.  89,  s.  218  (2). 


189. — (1)  A  pension  fund  and  employees'  mutual  benefit  £gKff>1t 
society  has  all  corporate  powers  necessary  for  its  purposes 
and   may   pass  by-laws  not   contrary  to  law  defining  and 
regulating   in    the   premises,    and   prescribing   the   mode   of 
enforcement  of,  all  the  rights,  powers  and  duties  of, 

(a)  the  society ; 

(b)  its  individual  members ; 

(c)  the  officers  and  employees  of  the  parent  corpora- 
tion and  its  subsidiary  corporations ; 

(d)  the  widows  and  children  or  other  surviving  relatives, 
or  the  personal  representatives  of  such  officers  and 
employees;  and 

(e)  the  parent  corporation. 

(2)  Every  such  society  may  also  make  by-laws  as  aforesaid  by  hi^11*1 
for, 
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(a)  the  formation  and  maintenance  of  the  fund; 

(b)  the  management  and  distribution  of  the  fund; 

(c)  the  enforcement  of  any  penalty  or  forfeiture  in  the 
premises;  and 

(d)  the  government  and  ordering  of  all  business  and 
affairs  of  the  society. 


Sanction  of 
parent 


(3)  No  such  by-law  is  effective  unless  it  has  been  sanctioned 
corporation    by    the    board    of    directors    of    the    parent    corporation. 
R.S.O.  1970,  c.  89,  s.  219. 


etc 


deflnin8  100.  All    the    powers,    authority,    rights,    penalties    and 

rights  and  forfeitures  whatever  of  the  society  or  of  its  members, 
beneficiaries,  officers  or  employees,  or  of  such  widows  and  children  or 
other  surviving  relatives  or  legal  representatives,  or  of  the 
parent  corporation  shall  be  such  and  such  only  and  may  be 
enforced  in  such  mode  and  in  such  mode  only,  as  by  such 
by-laws  are  defined  and  limited.     R.S.O.  1970,  c.  89,  s.  220. 


Revenue  191.  All    the    revenue    of    the    society,    from    whatever 

source  derived,  shall  be  devoted  exclusively  to  the  main- 
tenance of  the  society  and  the  furtherance  of  the  objects 
of  the  fund  and  to  no  other  purpose.  R.S.O.  1970,  c.  89, 
s.  221. 


byparrenttlon        102.  The    parent    corporation    may    contribute    annually 
corporation    or  otherwise  to  the  funds  of  the  society  by  a  vote  of  its 
directors  or  its  shareholders.     R.S.O.  1970,  c.  89,  s.  222. 


103.   The  interest  of  a  member  in  the  funds  of  the  societv 


Prohibition 
against 

member         iS  not  transferable  or  assignable  by  way  of  pledge,  hypotheca- 
interest         tion,  sale,  security  or  otherwise.     R.S.O.  1970,  c.  89,  s.  223. 


Special 
audit 


104. — (1)  Where  it  is  shown  to  the  satisfaction  of  the 
Minister  that  the  accounts  of  a  society  have  been  materially 
or  wilfully  falsified,  or  where  there  is  filed  in  the  office  of 
the  Minister  a  requisition  for  audit  bearing  the  signatures, 
addresses  and  callings  of  at  least  25  per  cent  of  the  members 
of  the  society  and  alleging  in  a  sufficiently  particular 
manner  to  the  satisfaction  of  the  Minister  specific  fraudulent 
or  illegal  acts,  or  the  repudiation  of  obligations,  or  in- 
solvency, the  Minister  may  appoint  one  or  more  accountants 
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or  actuaries  who  shall,  under  his  direction,  make  a  special 
audit  of  the  books  and  accounts  and  report  thereon  in 
writing  verified  upon  oath  to  the  Minister. 

(2)  Where  an  audit  is  requested,  the  persons  requesting  f^  costs 
it   shall,   with    their   requisition,   deposit   with   the    Minister 
security  for  the  costs  of  the  audit  in  such  sum  as  he  fixes, 

and,  where  the  facts  alleged  in  the  requisition  appear  to  the 
Minister  to  have  been  partly  or  wholly  disproved  by  the 
audit,  he  may  pay  the  costs  thereof  partly  or  wholly  out  of 
the  deposit. 

(3)  The  society,   its  officers  and  servants  shall   facilitate  1^^^ 
the   making  of  such  special   audit  so  far  as  it  is  in   their  special  audit 
power  and  shall  produce  for  inspection  and  examination  by 

the  person  so  appointed  such  books,  securities  and  documents 
as  he  may  require. 

(4)  Subject  to  subsection  (2),   the  expense  of  such  special  Expense  of 

Sp6Cl&l  &UQ11 

audit  shall  be  borne  by  the  society,  and  the  auditor's 
account,  when  approved  in  writing  by  the  Minister,  shall  be 
paid  by  the  society  forthwith.     R.S.O.  1970,  c.  89,  s.  224. 

195.  A  society  formed  under  this  Act  shall  at  all  times  Return  to 

"         .  .  Minister 

when  thereunto  required  by  the  Minister  make  a  full  return 
of  its  assets  and  liabilities  and  of  its  receipts  and  expendi- 
tures for  such  period  and  with  such  details  and  other  informa- 
tion as  the  Minister  may  require.     R.S.O.  1970,  c.  89,  s.  225. 

196. — (1)  If   an    insurer   incorporated    under   the   law    0I"  SSrter  to  be 
Ontario,  whether  under  this  Act  or  under  any  general  orf°rfeited 

.    .  .  .  ,     ,  - ,  .for  non-user 

special  Act,  does  not  go  into  actual  bona  jide  operation  ordiscon- 
within  two  years  after  incorporation,  or  if,  after  an  insurer 
has  undertaken  contracts,  such  insurer  discontinues  business 
for  one  year,  or  if  its  licence  remains  suspended  for  one 
year,  or  is  terminated  otherwise  than  by  effluxion  of  time 
and  is  not  renewed  within  the  period  of  sixty  days,  the 
insurer's  corporate  powers  ipso  facto  cease  and  determine, 
except  for  the  sole  purpose  of  winding  up  its  affairs,  and 
in  any  action  or  proceeding  in  which  such  non-user  is  alleged, 
proof  of  user  is  upon  the  insurer,  and  the  Supreme  Court, 
upon  the  petition  of  the  Attorney  General  or  of  any  person 
interested,  may  limit  the  time  within  which  the  insurer  is 
to  settle  and  close  its  accounts,  and  may,  for  that  purpose 
or  for  the  purpose  of  liquidation  generally,  appoint  a 
receiver.     R.S.O.  1970,  c.  89,  s.  226  (1);  1972,  c.  1,  s.  9  (7). 

(2)  No  such  forfeiture  affects  prejudicially  the  rights  of^htsof 
creditors  as  they  exist  at  the  date  of  the  forfeiture.     R.S.O. 
1970,  c.  89,  s.  226(2). 
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Interpre- 
tation 


197.  In  sections  198  to  204,  "shareholder"  includes 
member  and  participating  policy  holder  eligible  to  vote  for 
a  policyholders'  director.     R.S.O.  1970,  c.  89,  s.  227. 


lafdbefore11         *  °8* — ^  ^ne    directors    0I"   an    insurer    undertaking   and 
annual  transacting    life    insurance    shall    lav    before    each    annual 

meetings  of  -•*«_«_»« 

life  insurers    meeting  of  shareholders, 

(a)  a  financial  statement  for  the  period  commencing 
on  the  date  of  incorporation  and  ending  not  more 
than  six  months  before  such  annual  meeting  or 
commencing  immediately  after  the  period  covered 
by  the  previous  financial  statement  and  ending  not 
more  than  six  months  before  such  annual  meeting, 
as  the  case  may  be,  made  up  of, 

(i)  a  statement  of  revenue  and  expenditure  for 
such  period, 

(ii)  a  statement  of  surplus  for  such  period, 

(iii)  a  balance  sheet  made  up  to  the  end  of  such 
period ; 

(b)  the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  financial 
position  of  the  insurer  as  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  of  the  insurer 
require. 

contents  of         (2)  The  statements  referred  to  in  the  subclauses  of  clause 

financial  ' 

statement  (1)  (a)  shall  comply  with  and  be  governed  by  sections  199  to  203, 
but  it  is  not  necessary  to  designate  them  the  statement  of  revenue 
and  expenditure,  statement  of  surplus  and  balance  sheet. 


Incorpora- 
tion of 
statements 


Auditor's 
report  to 
be  read 


(3)  The  statement  of  surplus  referred  to  in  subclause  (1)  (a)  (ii) 
and  the  information  required  by  subsections  200  (2)  and  (3)  may  be 
incorporated  in  and  form  part  of  the  statement  of  revenue  and 
expenditure  referred  to  in  subclause  (1)  (a)  (i). 

(4)  The  report  of  the  auditor  to  the  shareholders  shall  be 
read  at  the  annual  meeting  and  shall  be  open  to  inspection 
by  any  shareholder.     R.S.O.  1970,  c.  89,  s.  228. 


statement  199. — (1)  The     statement    of    revenue    and    expenditure 

of  revenue  ' 

and  to  be  laid  before  an  annual  meeting  shall  be  drawn  up  so  as  to 

expen    ure  present   fajriy  the  results  of  the  operations  of  the  insurer 
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for    the    period    covered    by    the    statement    and    so    as    to 
distinguish  severally  at  least, 

{a)  premium  income; 

(b)  income  from  invested  assets; 

(c)  profit  or  loss  from  sale  of  invested  assets ; 

(d)  amounts  by  which  values  of  invested  assets  are 
increased  or  decreased; 

(e)  payments  to  policyholders  and  beneficiaries,  other 
than  the  disbursement  of  moneys  previously  left  on 
deposit ; 

(/)  increase  or  decrease  in  actuarial  liability  under 
insurance  and  annuity  contracts; 

(g)  total  remuneration  of  directors  as  such  from  the 
insurer,  including  all  salaries,  bonuses,  fees,  contri- 
butions to  pension  funds  and  other  emoluments ; 

(h)  premium  taxes; 

(*')  head  office,  agency,  investment  and  other  operating 
expenses ; 

(_/')  the  amount  transferred  to  or  from  general  surplus. 

(2)  Notwithstanding   subsection    (1),    items   of   the    natures Notes 
described  in  clauses  (1)  (d)  and  (g)  may  be  shown  by  way  of  note  to 
the  statement  of  revenue  and  expenditure.     R.S.O.  1970,  c.  89, 
s.  229. 

200. — (1)  The  statement  of  surplus  shall  be  drawn  up  so  statement 
as  to  present  fairly  the  transactions  reflected  in  it  and  shall 
show    separately    a    statement    of    general    surplus    and    a 
statement  of  shareholders'  surplus,  howsoever  designated. 

(2)  The  statement  of  general  surplus  shall  be  drawn  up  so  as  ^ne1^*1 
to  distinguish  at  least  the  following  items: 

1.  The  balance  of  each  amount  making  up  the  total 
of  general  surplus  as  shown  in  the  balance  sheet  at 
the  end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and,  without  restricting 
the  generality  of  the  foregoing,  at  least  the  following : 
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i.  The  amount  shown  on  the  statement  of 
revenue  and  expenditure  as  transferred  to 
or  from  general  surplus. 

ii.  The  amount  of  surplus  arising  from  the  issue 
of  shares  or  the  reorganization  of  the  insurer's 
issued  capital,  including  inter  alia, 

(a)  the  amount  of  premiums  received  on 
the  issue  of  shares  at  a  premium ; 

(b)  the  amount  of  surplus  realized  on  the 
purchase  for  cancellation  of  shares. 

iii.  Donations    of    cash    or    other    property    by 
shareholders. 

3.  The  balance  of  each  amount  making  up  such 
general  surplus  as  shown  in  the  balance  sheet  at 
the  end  of  the  financial  period. 

holders'  ^  ^ne  statement  °f  shareholders'  surplus  shall  be  drawn 

surplus  so  as  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  as  shown  in  the 
balance  sheet  at  the  end  of  the  preceding  financial 
period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and,  without  restricting 
the  generality  of  the  foregoing,  at  least  the  following: 

i.  The  amount  transferred  to  or  from  general 
surplus. 

ii.  Provision  for  taxes  on  income. 

iii.  The  amount  of  dividends  declared  on  each 
class  of  shares. 

3.  The  balance  of  such  surplus  as  shown  in  the 
balance  sheet  at  the  end  of  the  financial  period. 
R.S.O.  1970,  c.  89,  s.  230. 

fheet106  201. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

meeting  shall  be  drawn  up  so  as  to  present  fairly  the 
financial  position  of  the  insurer  as  at  the  date  to  which 
it  is  made  up  and  so  as  to  distinguish  severally  at  least 
the  following: 
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1.  The  invested  assets  of  the  insurer  as  described  in 

Part  XVII  of  the  Insurance  Act,  severally  designated  RSO  198°- 
as  follows: 

i.  Cash. 

ii.  Preference  and  common  shares. 

iii.  Bonds  and  debentures. 

iv.  Mortgages. 

v.  Real  estate  held  for  sale. 

vi.  Real  estate  held  for  the  production  of  income. 

vii.  Head  office  buildings. 

viii.  Agreements  for  sale. 

ix.  Loans  on  policies. 

x.  Other  invested  assets  stating  their  nature. 

2.  Other  assets  of  the  insurer  distinguishing  severally 
at  least  the  following: 

i.  Net  outstanding  premiums  due  and  deferred. 

ii.  Interest  and  rents  due  and  accrued. 

iii.  Debts  owing  to  the  insurer  from  its  share- 
holders except  debts  of  reasonable  amount 
arising  in  the  ordinary  course  of  the  insurer's 
business  that  are  not  overdue  having  regard 
to  the  insurer's  ordinary  terms  of  credit. 

iv.  The  aggregate  amount  of  any  outstanding 
loans  under  clauses  24  (2)  (c),  (d)  and  (e). 

3.  The  actuarial  liability  under  insurance  and  annuity 
contracts. 

4.  Bank  loans  and  overdrafts. 

5.  Provision  for  unpaid  and  unreported  claims. 

6.  All  other  liabilities  to  policyholders. 
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7.  Debts  owing  by  the  insurer  on  loans  from  its 
directors,  officers  or  shareholders. 

8.  Commissions  and  other  debts  owing  by  the  insurer 
segregating  those  that  arose  otherwise  than  in  the 
ordinary  course  of  business. 

9.  Deferred  income. 

10.  Liability  for  taxes. 

11.  Dividends  on  capital  stock  declared  but  not  paid. 

12.  The  authorized  capital,  giving  the  number  of  each 
class  of  shares  and  a  brief  description  of  each  such 
class  and  indicating  therein  any  class  of  shares 
which  is  redeemable  and  the  redemption  price 
thereof. 

13.  The  issued  capital,  giving  the  number  of  shares  of 
each  class  issued  and  outstanding  and  the  amount 
received  therefor  that  is  attributable  to  capital,  and 
showing, 

(a)  the  number  of  shares  of  each  class  issued  since 
the  date  of  the  last  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares 
issued  for  cash,  shares  issued  for  services  and 
shares  issued  for  other  consideration;  and 

(b)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of 
which  calls  have  not  been  made  and  the 
aggregate  amount  that  has  not  been 
called,  and 

(ii)  the  number  of  shares  in  respect  of 
which  calls  have  been  made  and  not 
paid  and  the  aggregate  amount  that 
has  been  called  and  not  paid. 

14.  Reserves,  as  described  in  clauses  204  (1)  (a),  (b)  and  (c), 
showing  the  amounts  added  thereto  and  the  amounts 
deducted  therefrom  during  the  financial  period. 

15.  The  amounts  making  up  the  surplus  of  the  insurer 
severally  designated  as  follows : 
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i.  General  surplus, 

ii.  Shareholders'  surplus, 

iii.  Other  surplus  balances  indicating  their  nature. 

(2)  Notwithstanding  subsection  (1),  particulars  of  the  items Notes 
described  in  paragraphs  12  and  13  of  subsection  (1)  may  be  shown 

by  way  of  note  to  the  balance  sheet. 

(3)  The  basis  of  valuation  of  the  invested  assets  of  theIdem 
insurer  shall  be  shown  by  way  of  note  to  the  balance  sheet. 
R.S.O.  1970,  c.  89,  s.  231. 

202. — (1)  There  shall  be  stated  by  way  of  note  to  the  Notes  to 
financial  statement  particulars  of  any  change  in  accounting  statement 
or  actuarial  principle  or  practice  or  in  the  method  of 
applying  any  accounting  or  actuarial  principle  or  practice 
made  during  the  period  covered  that  affects  the  compara- 
bility of  any  of  the  statements  with  any  of  those  for  the 
preceding  period,  and  the  effect,  if  material,  of  any  such 
change  upon  the  results  of  operations  for  the  period. 

(2)  Where  applicable,  the  following  matters  shall  be  referred Idem 
to  in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial 
statement  is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets 
of  the  insurer. 

3.  Contractual  obligations  that  will  require  abnormal 
expenditures  in  relation  to  the  insurer's  normal 
business  requirements  or  financial  position  or  that 
are  likely  to  involve  losses  not  provided  for  in 
the  accounts. 

4.  Contingent  liabilities,  stating  their  nature  and, 
where  practicable,  the  approximate  amounts  involved. 

5.  Any  liability  secured  otherwise  than  by  operation 
of  law  on  any  asset  of  the  insurer,  stating  the  liability 
so  secured,  but  it  is  not  necessary  to  specify  the 
asset  on  which  the  liability  is  secured. 

6.  The  gross  amount  of  arrears  of  dividends  on  any 
class  of  shares  and  the  date  to  which  such  dividends 
were  last  paid. 
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Idem 


7.  Where  an  insurer  has  contracted  to  issue  shares  or 
has  given  an  option  to  purchase  shares,  the  class 
and  number  of  shares  affected,  the  price  and  the 
date  for  issue  of  the  shares  or  exercise  of  the  option. 

8.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  insurer  or  by 
contract  on  the  payment  of  dividends  that  is 
significant  in  the  light  of  the  insurer's  financial 
position. 

(3)  Every   note   to   a   financial   statement   is   an    integral 
part  of  it.     R.S.O.  1970,  c.  89,  s.  232. 


c?rcum?cant        203-  Notwithstanding    sections     199    to    202,    it    is    not 
stances  necessary  to  state  in  a  financial  statement  any  matter  that 

in  all  the  circumstances  is  of  relative  insignificance.     R.S.O. 

1970,  c.  89,  s.  233. 


Reserves  204. — (1)  In    a    financial    statement,    the    term 

shall  be  used  to  describe  only, 


reserve 


(a)  amounts  appropriated  from  surplus  at  the  discretion 
of  management  for  some  purpose  other  than  to 
meet  a  liability  or  contingency  known  or  admitted 
or  a  commitment  made  as  at  the  statement  date 
or  a  decline  in  value  of  an  asset  that  has  already 
occurred ; 

(b)  amounts  appropriated  from  surplus  pursuant  to 
the  instrument  of  incorporation,  instrument  amend- 
ing the  instrument  of  incorporation  or  by-laws  of 
the  insurer  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a 
decline  in  value  of  an  asset  that  has  already 
occurred;  and 

(c)  amounts  appropriated  from  surplus  in  accordance 
with  the  terms  of  a  contract  and  which  can  be 
restored  to  the  surplus  when  the  conditions  of 
the  contract  are  fulfilled. 

idem  (2)  Notwithstanding  subsection  (1),  the  term  "reserve"  may 

be   used   to   describe   the   actuarial   liability   under   insurance 
and  annuity  contracts.     R.S.O.  1970,  c.  89,  s.  234. 

Auditor's  205.  The  auditor  of  a  joint  stock  insurance  company  or  a  cash 

report,  •  i     n   •        .  •      j 

joint  stock  mutual  insurance  corporation  shall  in  the  report  required  to  be 
companies  made  by  subsection  96  (2)  also  make  such  statements  as  he  con- 
mutuais  siders  necessary, 
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(a)  if,  in  the  case  of  corporations  transacting  other 
than  life  insurance,  the  provision  for  unearned 
premiums  is  not  calculated  as  required  by  the 
Insurance  Act;  R.s.o.  i9so. 

c.  218 

(b)  if  the  provision  for  unpaid  claims,  in  his  opinion,  is 
not  adequate; 

(c)  if  the  financial  statement  includes  as  assets  items 
prohibited  by  the  Insurance  Act  from  being  shown 
in  the  annual  statements  required  to  be  filed 
thereunder;  or 

(d)  if  any  of  the  transactions  of  the  corporation  that 
have  come  to  his  notice  have  not  been  within  its 
powers.     R.S.O.  1970,  c.  89,  s.  235. 

206.  Even-   insurer   shall    deliver   to    the    Superintendent  Delivery  of 

...  ,,  .  ,  ,  ._  by-laws  to 

within   one   month   after   passing   thereof,    a   certified   copy  Superin- 
of    its    by-laws    and    of    every    repeal    or    addition    to    or 
amendment   or  consolidation  thereof.     R.S.O.    1970,   c.   89, 
s.  236. 

207.  A  copy  of  every  balance  sheet  or  other  statement  ^a^c|nd 
published  or  circulated  by  an  insurer,  purporting  to  show  statements 
its  financial  condition,  shall  be  mailed  or  delivered  to  the 
Superintendent,    concurrently   with    its   issue    to    its   share- 
holders or  policyholders,  or  to  the  general  public.     R.S.O. 

1970,  c.  89,  s.  237. 

208.  A   person    who   fails    to    comply   with    section    205,  offence 
206  or  207  shall  be  deemed  to  be  guilty  of  an  offence  under 

the  Insurance  Act.     R.S.O.  1970,  c.  89,  s.  238. 

209.  Subject  to  section  210,  no  person  is  eligible  to  become  Directorsof 

,     i,    ,  i  ,  ,•  ...  .      .  jointstock 

or  shall   be   elected  a  director  of  a  joint   stock  insurance  insurance 
company  unless  he  is  eighteen  or  more  years  of  age  and  qua)ifi-ny' 
holds  in  his  own  name  and  for  his  own  use  and  absolutely cat  ons 
in  his  own  right  shares  of  the  capital  stock  of  the  company 
upon  which  at  least  $500  has  been  paid  into  the  capital 
account  of  the  corporation  and  has  paid  in  cash  all  calls 
and    instalments    due    thereon    and    all    liabilities    incurred 
by  him  to  the  company.     R.S.O.  1970,  c.  89,  s.  239;  1971, 
c.  98,  s.  4,  Sched.,  par.  9. 

210. — (1)  A  joint  stock  life  insurance  company  may,   byj^*™^, 
by-law,   provide  that  the  affairs  of  the  company  shall  be  directors; 
managed    by    a    board    of    directors    of    whom    a    specified  holders- 

directors 

number,  herein  called  shareholders'  directors,  shall  be  elected 
by    the    shareholders    of    the    company,    and    a    specified 
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number,  herein  called  policyholders'  directors,  shall  be 
elected  by  those  persons,  herein  called  participating  policy- 
holders, whose  lives  are  insured  under  a  participating  policy 
or  participating  policies  of  the  company  for  at  least  $2,000 
upon  which  no  premiums  are  due,  whether  or  not  any 
such  person  is  a  shareholder  of  the  company. 


Number  of 
directors ; 
vacancies 


(2)  A  by-law  passed  under  subsection  (1)  shall  provide 
for  the  election  of  not  fewer  than  nine  and  not  more  than 
twenty-one  directors,  of  whom  not  fewer  than  one-third 
shall  be  policyholders'  directors,  and  any  vacancy  occurring 
in  the  board  of  directors  may  be  filled  for  the  remainder  of 
the  term  by  the  directors. 


Participat- 
in  policy- 
holders' 
right  to  vote 


(3)  Participating  policyholders  are  entitled  to  attend  and 
vote  in  person  and  not  by  proxy  at  all  general  meetings 
of  the  company,  but  as  such  are  not  entitled  to  vote  for 
the  election  of  shareholders'  directors,  but  this  section 
does  not  confer  rights  or  impose  liabilities  on  such  partici- 
pating policyholders  in  a  liquidation  of  the  company. 


Policy- 
holders' 
director, 
qualifi- 
cations 


(4)  A  holder  of  a  participating  policy  or  participating 
policies  of  the  company  for  at  least  $4,000  exclusive  of 
bonus  additions,  upon  which  no  premiums  are  due,  who  is 
not  a  shareholder  and  who  has  paid  premiums  on  such 
policy  or  policies  for  at  least  three  full  years  is  eligible  for 
election  as  a  policyholders'  director. 


Annual 
meeting 


(5)  Such  a  life  insurance  company  shall  have  a  fixed  time 
in  each  year  for  its  annual  meeting  and  such  time  shall  be 
printed  in  prominent  type  on  each  premium  notice  or  each 
premium  receipt  issued  by  the  company,  and,  in  addition 
to  all  other  notices  required  to  be  given  by  this  Act,  it 
shall  give  fifteen  days  notice  of  such  meeting  in  two  or 
more  daily  newspapers  published  at  or  as  near  as  may  be 
to  the  place  where  the  company  has  its  head  office.  R.S.O. 
1970,  c.  89,  s.  240. 


Conversion 
of  joint 
stock  life 
companies 
into  mutual 
companies 

R.S.O.  1980, 
c.  218 


211.  Notwithstanding  anything  in  the  letters  patent 
incorporating  the  company  or  in  its  by-laws  or  in  this  Act, 
a  joint  stock  life  insurance  company  may,  with  the  permission 
of  the  minister  charged  with  the  administration  of  the 
Insurance  Act,  establish  and  implement  a  plan  for  the  con- 
version of  the  company  into  a  mutual  company  by  the 
purchase  of  shares  of  the  capital  stock  of  the  company  in 
accordance  with  the  Schedule  to  this  Act.  R.S.O.  1970, 
c.  89,  s.  241. 


Interpre- 
tation 


212.   In  sections  213  to  224, 
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(a)  "deposit"  means  the  deposits  required  under  section 

46  of  the  Insurance  Act;  *f°  1980' 

(b)  "insured  person"  means  a  person  who  enters  into 
a  subsisting  contract  of  insurance  with  an  insurer 
and  includes, 

(i)  every  person  insured  by  a  contract  whether 
named  or  not, 

(ii)  every  person  to  whom  or  for  whose  benefit 
all  or  part  of  the  proceeds  of  a  contract  of 
insurance  are  payable,  and 

(iii)  every  person  entitled  to  have  insurance 
money  applied  toward  satisfaction  of  his  judg- 
ment in  accordance  with  section  226  of  the 
Insurance  Act; 

(c)  "loss"  includes  the  happening  of  an  event  or 
contingency  by  reason  of  which  a  person  becomes 
entitled  to  a  payment  under  a  contract  of  insurance 
of  money  other  than  a  refund  of  unearned  premiums ; 

(d)  "Minister"  means  the  member  of  the  Executive 
Council  charged  for  the  time  being  by  the  Lieutenant 
Governor  in  Council  with  the  administration  of  the 
Insurance  Act; 

(e)  "Ontario  contract"  means  a  subsisting  contract  of 
insurance  that, 

(i)  has  for  its  subject, 

a.  property  that  at  the  time  of  the  mak- 
ing of  the  contract  is  in  Ontario  or  is 
in  transit  to  or  from  Ontario,  or 

b.  the  life,  safety,  fidelity  or  insurable 
interest  of  a  person  who  at  the  time 
of  the  making  of  the  contract  is  resi- 
dent in  Ontario  or  of  an  incorporated 
company  that  has  its  head  office  in 
Ontario,  or 

(ii)  makes  provision  for  payment  thereunder 
primarily  to  a  resident  of  Ontario  or  to  an 
incorporated  company  that  has  its  head 
office  in  Ontario; 
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R.S.O.  1980, 
c.  218 


if)  "reciprocal  deposit"   means  a  deposit  of  an   insurer 
held  under  section  74  or  75  of  the  Insurance  Act; 


ig)  "reciprocating  province"  means  a  province  that  has 
been  declared  to  be  a  reciprocating  province  under 
paragraph  1  of  subsection  74  (1)  or  subsection  75  (1)  of 
the  Insurance  Act,  with  respect  to  the  deposit  of  a  par- 
ticular insurer.     R.S.O.  1970,  c.  89,  s.  242. 


of'parTvT  213, — W  The    Provisions    of    Part    VI    relating    to    the 

winding  up  of  corporations  apply  to  insurers  incorporated 
under  or  subject  to  this  Act  except  where  inconsistent 
with  this  Part. 


Interpre- 
tation 


(2)  Where  the  company,  corporation  or  society  is  not  con- 
stituted exclusively  or  chiefly  for  insurance  purposes  and  the 
insurance  branch  and  fund  are  completely  severable  from 
every  other  branch  and  fund  of  the  company,  corporation 
or  society,  the  word  "insurer"  for  the  purposes  of  sections 
214  to  227  means  only  the  insurance  branch  of  the  com- 
pany, corporation  or  society.     R.S.O.  1970,  c,  89,  s.  243. 


winding  up  214. — (1)  An  insurer  incorporated  in  Ontario  may  also  be 

by  order  of  ,  \  '  r  ... 

court  on         wound  up  by  order  01  the  Supreme  Court  on  the  application 
oPiuperin?     of  the  Superintendent,  if  the  court  is  satisfied  that, 

tendent 

(a)  the  insurer  has  failed  to  exercise  its  corporate 
powers  during  any  continuous  period  of  four  years; 
or 


[b)  the  insurer  has  not  commenced  business  or  gone 
into  actual  operation  within  four  years  after  it  was 
incorporated;  or 

(c)  the  insurer  has  discontinued  business  for  one  year 
after  it  has  undertaken  insurance  contracts  within 
the  meaning  of  the  Insurance  Act;  or 

[d)  the  insurer's  licence  has  been  suspended  for  one 
year  or  more;  or 

(e)  the  insurer  has  carried  on  business  or  entered  into 
a  contract  or  used  its  funds  in  a  manner  or  for  a 
purpose  prohibited  or  not  authorized  by  the  In- 
surance Act  or  by  its  Act  of  incorporation  or  by  any 
special  Act  applicable  thereto;  or 

(/)  other  sufficient  cause  has  been  shown. 
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(2)  No  such  application  shall  be  made  by  the  Super-  £$£%££[ 
intendent  without  the  approval  of  the  Lieutenant  Governor  Governor 

rr  in  Council 

in  Council. 

(3)  Upon  the  making  of  an  order  under  this  section,   the  APP,icati°n 
provisions  of  Part  VI  relating  to  the  winding  up  of  a  cor- 
poration, in  so  far  as  they  are  not  inconsistent  with  this 

Part,  apply.     R.S.O.  1970,  c.  89,  s.  244. 

215. — (1)  In    the    case    of    an    insurer    incorporated    in  uquiaato*1 

Ontario,  appointment 

(a)  if  its  licence  expires  and, 

(i)  the  insurer  fails  to  renew  within  the  period 

limited  bv  the  Insurance  Act,  or  R.s.o.  1980, 

c.  218 

(ii)  a  renewal  is  refused;  or 

(b)  if  its  licence  is  cancelled, 

the  Minister  may  appoint  a  provisional  liquidator  who  shall 
take  charge  of  the  affairs  of  the  company  and  may  direct 
that  it  be  wound  up  forthwith  under  this  Act. 

(2)  Until  a  permanent   liquidator  is  appointed,   the  pro- Powera 
visional    liquidator    shall    exercise    all    the    powers    of    the 
insurer  and  none  of  the  officers  or  servants  of  the  insurer 
shall  make  any  contract  for,   incur  any  liability  on  behalf 

of,  or  expend  any  moneys  of,  the  insurer  without  the  ap- 
proval of  the  provisional  liquidator. 

(3)  The  provisional  liquidator  shall  petition  the  Supreme  p5^^,^3! 
Court  for  a  winding-up  order,   and,  if  the  court  is  of  the  liquidator 

.  b      v  .  .  for  winding- 

Opinion  that  it  is  just  and  equitable  so  to  do,  it  may  make  up  order 

an  order  winding  up  the  company  and  thereupon  the  pro- 
visions of  this  Act  relating  to  the  winding  up  of  a  cor- 
poration, in  so  far  as  they  are  not  inconsistent  with  this 
Part,  apply. 

(4)  The  provisional  liquidator  or  the  liquidator,  notwith-  business 
standing    this    Act,    but,    subject    to    the    approval    of    the 
Supreme  Court,  may  sell  the  business  and  undertaking  of 

the  company  as  a  going  concern.     R.S.O.  1970,  c.  89,  s.  245. 

216. — (1)  The  remuneration  to  be  paid  to  a  provisional  *e)™u°era- 
liquidator  appointed  under  subsection  215(1)  shall  be  fixed  by  the  provisional 
Minister. 

(2)  The  remuneration  and  all  expenses  and  outlay  in  \^^^x'oi 
connection  with  the  appointment  of  the  provisional  liqui-  jf0^**??*1 
dator,   together  with  all  expenses   and  outlay  of  the  pro- 
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visional  liquidator  while  he  acts  in  that  capacity,  shall  be 
borne  and  paid  by  the  insurer  and  form  a  first  lien  or 
charge  upon  the  assets  of  the  insurer,  other  than  the 
deposit,  unless  otherwise  directed  under  subsection  (3). 


Payment  of 
cost  of 

firo  visional 
lquidator 
out  of 
deposit 


R.S.O.  1980, 
c.  218 


(3)  The  Minister  in  his  discretion  may  direct  that  the 
remuneration,  expenses  and  outlay  shall  be  paid  out  of  the 
proceeds  of  the  deposit  made  by  the  insurer,  and  in  that 
case  the  amount  directed  to  be  paid  has  the  same  priority 
as  the  expenses  of  the  receiver  administering  the  deposit 
as  fixed  by  clause  63  (a)  of  the  Insurance  A  ct.  R.S.O.  1970,  c.  89, 
s.  246. 


Notice  of 
intention 
to  cease 
writing 
insurance  or 
to  consider 
voluntary 
liquidation 


217. — (1)  When  an  insurer  incorporated  under  or  sub- 
ject to  the  law  of  Ontario  proposes  to  cease  writing  insur- 
ance or  to  call  a  general  meeting  to  consider  a  resolution 
for  its  voluntary  liquidation  under  this  Act,  it  shall  give  at 
least  one  month's  notice  in  writing  thereof  to  the  super- 
intendent of  insurance  of  each  province  in  which  the  insurer 
is  licensed. 


Notice  to 
Superin- 
tendent of 
voluntary 
winding  up 


Publication 
of  notice 


(2)  When  an  insurer  has  passed  a  resolution  for  voluntary 
winding  up,  the  insurer  shall  notify  the  Superintendent 
thereof  and  of  the  date  on  which  contracts  of  insurance  will 
cease  to  be  entered  into  by  the  insurer  and  of  the  name  and 
address  of  its  liquidator. 

(3)  The  notice  under  subsection  (2)  shall  also  be  published 
by  the  insurer  in  two  consecutive  issues  of  The  Ontario 
Gazette  and  the  official  gazette  of  each  other  province  in 
which  the  insurer  is  licensed  and  in  such  newspapers  and 
other  publications  as  the  Superintendent  may  require. 
R.S.O.  1970,  c.  89,  s.  247. 


Reinsurance 


218. — (1)  The  provisional  liquidator  or  the  liquidator, 
before  any  order  granting  administration  of  the  deposit  and 
before  the  fixing  of  a  termination  date  pursuant  to  section 
220,  may  arrange  for  the  reinsurance  of  the  subsisting 
contracts  of  insurance  of  the  insurer  with  some  other 
insurer  licensed  in  Ontario. 


Funds 

available  for 
reinsurance 


(2)  For    the    purpose    of    securing    the    reinsurance,    the 
following  funds  shall  be  available: 

1.  The  entire  assets  of  the  insurer  in  Ontario  other 
than  the  deposit  except  the  amount  reasonably 
estimated  by  the  provisional  liquidator  or  the  liqui- 
dator as  being  required  to  pay, 


(a)  the  costs  of  the  liquidation  or  winding  up; 
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(b)  all  claims  for  losses  covered  by  the  insurer's 
contracts  of  insurance  of  which  notice  has 
been  received  by  the  insurer  or  provisional 
liquidator  or  liquidator  before  the  date  on 
which  the  reinsurance  is  effected; 

(c)  the  claims  of  the  preferred  creditors  who  are 
the  persons  paid  in  priority  to  other  creditors 
under  the  winding-up  provisions  of  this  Act, 

all  of  which  shall  be  a  first  charge  on  the  assets  of 
the  insurer,  other  than  the  deposit. 

2.  All   or   such   portion,    if  any,    of  the   deposit  as   is 
agreed  upon  pursuant  to  subsection  (3). 

(3)  If  it   appears  necessary  or  desirable   to  secure  rein-  £*T®^IJ)efnt 
surance   for   the   protection   of  insured  persons  entitled   to  deposit  for 
share  in  the  proceeds  of  the  deposit,  the  Minister,  on  the 
recommendation  of  the  Superintendent,  or,  in  the  case  of  a 
reciprocal  deposit,  the  superintendents  of  insurance  of  the 
reciprocating  provinces,  may  enter  into  an  agreement  with 

the  provisional  liquidator  or  the  liquidator,  whereby,  pur- 
suant to  section  52   or  76  of  the  Insurance  Act,   all  or  any  R-S-°-  1980' 
part  of  the  securities  in  the  deposit  may  be  used  for  the 
purpose  of  securing  the  reinsurance. 

(4)  The  creditors  of  the  insurer,  other  than  the  insured  Payments 

v/  .  ,  r  i  i-  -»j  to  creditors 

persons    and    the   said   preferred   creditors,    are   entitled   to  other  than 

DrGICITCQ. 

receive   a   payment   on   their  claims   only   if  provision   has  creditors 
been  made  for  the  payments  mentioned  in  subsection  (2)  and 
for  the  reinsurance. 

(5)  If,    after    providing    for    the    payments    mentioned    in  Reinsurance 
subsection  (2),   the  balance  of  the  assets  of  the  insurer,   to-  contracts 
gether  with  all  or  such  portion,  if  any,  of  the  deposit  as  is 

agreed  upon  under  subsection  (3),  is  insufficient  to  secure 
the  reinsurance  of  the  contracts  of  the  insured  persons  in 
full,  the  reinsurance  may  be  effected  for  such  portion  of  the 
full  amount  of  the  contracts  as  is  possible. 

(6)  No  contract  of  reinsurance  shall  be  entered  into  under  Approval 
this   section    until   it   is   approved   by   the   Supreme   Court. 
R.S.O.  1970,  c.  89,  s.  248. 

219. — (1)  In  the  winding  up  of  an  insurer  that  has  made  ^j^ff"^ 
a    deposit    pursuant    to    the    Insurance    Act,    if    the    person  receiver  to 

ft-  ...  i         j  •  provisional 

appointed    as    receiver    to    administer    the    deposit    pursuant  liquidator  or 
to  section  55  of  the  Insurance  Act  is  not  the  person  appointed    qul  at< 
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R.S.O.  1980. 
c.  218 
R.S.C.  1970, 

c.  W-10 


as  the  provisional  liquidator  or  the  liquidator  under  the 
Insurance  Act  or  this  Act  or  appointed  as  the  Liquidator 
under  the  Winding-up  Act  (Canada),  as  the  case  may  be, 
the  Supreme  Court  at  any  time  in  its  discretion  may  order 
that  the  deposit  and  the  administration  thereof  be  trans- 
ferred from  the  receiver  to  the  provisional  liquidator  or  the 
liquidator. 


Adminis- 
tration of 
deposit 


(2)  Upon  the  making  of  an  order  under  subsection  (1),  the 
provisional  liquidator  or  the  liquidator  shall  administer  the 
deposit  for  the  benefit  of  the  persons  entitled  to  share  in 
the  proceeds  thereof  in  accordance  with  the  provisions  of 
and  the  priorities  set  out  in  this  Act. 


C08tS  Of 

adminis- 
tration of 
deposit 


(3)  The  amount  payable  to  the  provisional  liquidator  or 
the  liquidator  for  administering  the  deposit  and  all  costs  and 
expenses  incurred  by  him  in  administering  the  deposit  shall 
be  paid  out  of  the  deposit  in  accordance  with  the  priorities 
fixed  by  clause  63  (a)  of  the  Insurance  Act,  but  the  amount  payable 
to  the  provisional  liquidator  or  the  liquidator  and  all  costs  and 
expenses  incurred  by  him  in  the  winding  up  of  the  insurer  shall  not 
be  paid  out  of  the  deposit  but  shall  be  paid  out  of  and  are  a  first 
charge  on  the  assets  of  the  insurer  except  as  provided  in  subsection 
216  (3).     R.S.O.  1970,  c.  89,  s.  249. 


Termination  220. — (1)  If  the  provisional  liquidator  or  the  liquidator 
reinsurance  fails  to  secure  reinsurance,  or  if  in  his  opinion  it  is  im- 
arranged        practicable  or  inexpedient  to  arrange  for  reinsurance,  he, 

(a)  with  the  approval  of  the  Supreme  Court  and  sub- 
ject to  such  terms  as  are  prescribed  by  it ;  and 

(b)  for  the  purpose  of  securing  the  payment  of  existing 
claims  and  avoiding  further  losses, 

may  publish  a  notice  fixing  a  termination  date  for  the 
subsisting  contracts  of  insurance  of  such  insurer,  and  on  and 
after  that  date  coverage  and  protection  under  the  Ontario 
contracts  cease  and  the  insurer  is  not  liable  under  any  such 
contract  for  a  loss  that  occurs  after  that  date. 


ofOntario°n        (^)  Where  a  provisional  liquidator  or  a  liquidator  has  been 
contracts.       appointed  in  another  province  to  wind  up  an  insurer  incor- 
termination    porated  in  that  province,  and  if  such  provisional  liquidator 
inanother      or  liquidator  fixed  a  termination  date  for  the  contracts  of 
province         insurance  of  the  insurer,  on  and  after  that  date  coverage  and 
protection    under    the   Ontario   contracts   cease   and   deter- 
mine and  the  insurer  is  not  liable  under  any  such  contract 
for  a  loss  that  occurs  after  that  date. 
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(3)  Where   a   receiver  administering   a  deposit  has  fixed  a  Where   . 

.„!:,,  ,ii_      termination 

termination  date  under  section  ;>8  of  the  Insurance  Act,  the  fiate  fixed 
termination  date  fixed  under  this  section  applies  only  to  those  by  receiver 

.  R  S  O    1 980, 

contracts  of  insurance  not  already  terminated  on  the  date  c.  218 
fixed  by  the  receiver.     R.S.O.  1970,  c.  89,  s.  250. 

221.   The    provisional    liquidator    or    the    liquidator    shall  SSSSSK*1 

cause  the  notice,  termination 

date 

(a)  to  be  published  in  The  Ontario  Gazette  and  in 
the  official  gazette  of  each  other  province  in  which 
the  insurer  is  licensed  and  in  such  newspapers  as  the 
Supreme  Court  directs  in  order  to  give  reasonable 
notice  of  the  termination  date  so  fixed;  and 

(b)  to  be  mailed  to  each  policyholder  at  his  address 
as  shown  on  the  books  and  records  of  the  company. 
R.S.O.  1970,  c.  89,  s.  251. 

222. — (1)  The  liquidator  shall  pay  or  set  aside  from  the  ^■J™f^rof 
assets  of  the  insurer  sums  in  his  opinion  sufficient  to  pav,  losses  and 

r  ■    * '  preferred 

claims,  etc. 

(a)  the  costs  of  the  liquidation  or  winding  up; 

(b)  all  claims  for  losses  covered  by  the  insurer's  con- 
tracts of  insurance  that  occurred  before  the  ter- 
mination date  fixed  under  section  58  of  the 
Insurance  Act  or  section  220  of  this  Act  and  that 
have  not  been  paid  or  provided  for  in  the  ad- 
ministration of  the  deposit  and  of  which  notice 
has  been  received  by  the  insurer  or  the  liquidator; 

(c)  the  full  amount  of  the  legal  reserve  in  respect  of 
each  unmatured  life  insurance  contract ;  and 

(d)  the  claims  of  preferred  creditors  who  are  the  persons 
paid  in  priority  to  other  creditors  under  the  winding- 
up  provisions  of  this  Act. 

(2)  Except    in    the    case    of    life    insurance,    the    assets  Refund  of 

v    '.    .         rr  .  .   .  unearned 

remaining  after  payment  or  making  provision  for  payment  premiums 
of  the  amounts  mentioned  in  subsection  (1)  shall  be  used 
to  pay  the  claims  of  the  insured  persons  for  refunds  of 
unearned  premiums  on  a  pro  rata  basis  in  proportion  to 
the  periods  of  their  contracts  respectively  unexpired  on  the 
termination  dates  to  the  extent  that  those  claims  have  not 
been  paid  or  provided  for  in  the  administration  of  the 
deposit. 
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Calculation 
of unearned 
premium 
claims 


R.S.O.  1980, 
c.  218 


(3)  The    claims    of    the    insured    persons    for    refunds    of 
unearned  premiums  shall  be  calculated, 

(a)  as   at  the   termination   date   fixed   under  section   58 
of  the  Insurance  Act  or  section  220  of  this  Act;  or 


(b)  as   at   the   date   the   insured   person   cancelled   the 
contract, 

whichever  date  is  the  earlier. 


Effect  of 
refund 


(4)  The  refund  of  all  or  a  portion  of  the  premium  does 
not  destroy  or  defeat  any  other  remedy  the  insured  person 
may  have  against  the  insurer  in  respect  thereof  or  for  any 
other  cause. 


Effect  of  (5)  Nothing  in  this  section  prejudices  or  affects  the  priority 

of  any  mortgage,  lien  or  charge  upon  the  property  of  the 
insurer.     R.S.O.  1970,  c.  89,  s.  252. 


Payment  of 
provincial 
fees  and 
taxes,  etc. 


223.  The  fees,  taxes  and  costs  payable  by  the  insurer  to 
each  province  shall  be  paid  out  of  the  assets  of  the  insurer 
remaining  after  the  reinsurance  of  the  subsisting  contracts 
of  insurance  of  the  insurer  or  after  the  payment  of  the 
claims  of  policyholders  for  refund  of  unearned  premiums, 
as  the  case  may  be,  and  the  balance  shall  be  distributed 
among  the  creditors  of  the  insurer  other  than  the  insured 
persons,  preferred  creditors  and  the  several  provinces.  R.S.O. 
1970,  c.  89,  s.  253. 


filing  of  224. — (1)  Unless  otherwise  ordered  by  the  Supreme  Court, 

by  liquidator  within  seven  days  after  the  close  of  each  period  of  three 
months  and  until  the  affairs  of  the  insurer  are  wound  up 
and  the  accounts  are  finally  closed,  the  liquidator  shall  file 
with  the  court  or  other  authority  appointing  him  and  also 
with  the  Superintendent  detailed  schedules,  in  such  form  as 
is  required,  showing, 

(a)  receipts  and  expenditures;  and 

(b)  assets  and  liabilities. 


Production  (2)  The  liquidator,  whenever  he  is  required  so  to  do  by  the 

etc..  by  authority  appointing  him  or  by  the  Minister,  shall  exhibit 

liquidator 

the  office  books  and  vouchers  and  furnish  such  other  infor- 
mation respecting  the  affairs  of  the  insurer  as  is  required. 
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(3)  Every    liquidator     refusing    or     neglecting    to     furnish  Offence 
such  information  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $200  and 
in   addition   is  liable   to   be   dismissed  or   removed.     R.S.O. 
1970,  c.  89,  s.  254. 

225.— <1)  Where    a    fraternal    society    transacts    endow-  ^^S^m 
ment  or  expectancy  insurance  and  has  an  endowment  *und  "^£2^ 
separate  and  distinct  from  its  life  insurance  fund,  the  society  funds 
may,  by  resolution  duly  passed  at  a  general  meeting,  after 
at   least   one   month's   notice   of  such   intended   resolution, 
determine  that  the  endowment  or  expectancy  shall  be  dis- 
continued, and  that  the  endowment  or  expectancy  fund  shall 
be  distributed  pro  rata  among  the  members  then  in  good 
standing  who  are  contributing  to  such  fund  according  to 
the  total  contribution  of  such  member. 

(2)  After    the    resolution    has   been    assented    to    by    the  Procedure 
Superintendent  and  filed  with   the  Minister,   the  executive 
officers  may  proceed  to  ascertain  the  persons  intended  to 

rank  upon  the  fund  and  may  distribute  the  fund  among 
those  so  entitled,  and  such  distribution  discharges  the  society 
and  all  executive  officers  thereof  from  all  further  or  other 
liability  in  respect  of  such  fund  and  of  the  endowment  or 
expectancy  contracts  undertaken  by  the  society. 

(3)  If  all   the  members  interested  in   the  endowment   or  Merger  of 
expectancy    fund    are    also    interested    as    holders    of    life 
insurance  contracts,   the  general  meeting,  instead  of  deter- 
mining  to  distribute   the  endowment  or  expectancy   fund, 

may  determine  to  convert  it  into  or  merge  it  in  a  life 
insurance  fund,  and  after  the  resolution  has  been  assented 
to  and  filed  as  provided  in  subsection  (2),  the  endowment 
or  expectancy  fund  becomes  a  life  insurance  fund.  R.S.O. 
1970,  c.  89,  s.  255. 

226.  Notwithstanding    anything    in    this    Act    or    in    the  Extension 
Insurance   Act,   where   an   insurer  is  being  wound   up   vol-  r  so.  i98o, 
untarily,  the  Superintendent  may  renew  or  extend  the  licence0  218 
of  the  insurer  for  the  purposes  of  its  winding  up.     R.S.O. 
1970,  c.  89,' s.  256. 


227.  The  books,   accounts  and  documents  of  an  insurer  ??0^sje^ 

'  as  evidence 

and  the  entries  in  the  books  of  its  officers  or  liquidators 
are  prima  facie  evidence  of  the  matters  to  which  they  relate 
as  between  an  alleged  debtor  or  contributory  and  the  insurer. 
R.S.O.  1970,  c.  89,  s.  257. 
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228.  In  this  Part,  "contributory"  means  a  person  who  is 
liable  to  contribute  to  the  property  of  a  corporation  in  the 
event  of  the  corporation  being  wound  up  under  this  Part. 
R.S.O.  1970,  c.  89,  s.  258. 


Application         229.   Subject  to  section  2,  this  Part  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Upper  Canada; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends; 

(c)  to  every  corporation  incorporated  by  or  under  a 
general  of  special  Act  of  this  Legislature ; 

(rf)  to  every  insurer  within  the  meaning  of  Part  V 
that  is  incorporated  under  or  subject  to  this  Act 
except  where  inconsistent  with  Part  V, 

but  this  Part  does  not  apply  to  a  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  incline  rail- 
way or  street  railway,  or  to  a  corporation  within  the  meaning 
rs.o.  1980,  of  the  Loan  and  Trust  Corporations  Act  except  as  provided 
by  that  Act.     R.S.O.  1970,  c.  89,  s.  259. 


Voluntary 
winding  up 


230. — (1)  Where  the  shareholders  or  members  of  a  cor- 
poration by  a  majority  of  the  votes  cast  at  a  general  meeting 
called  for  that  purpose  pass  a  resolution  requiring  the  cor- 
poration to  be  wound  up,  the  corporation  may  be  wound  up 
voluntarily. 


Df5J?qu°dato°t  (2)  At  such  meeting,  the  shareholders  or  members  shall 
appoint  one  or  more  persons,  who  may  be  directors,  officers 
or  employees  of  the  corporation,  as  liquidator  of  the  estate 
and  effects  of  the  corporation  for  the  purpose  of  winding  up 
its  affairs  and  distributing  its  property,  and  may  at  that  or 
any  subsequent  general  meeting  fix  his  remuneration  and 
the  costs,  charges  and  expenses  of  the  winding  up.  R.S.O. 
1970,  c.  89,  s.  260. 
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231. — (1)  Notice  of  a  resolution  requiring  the  voluntary  P^iicatHni 
winding  up  of  a  corporation  shall  be  filed  with  the  Minister  winding  up 
and    be    published    in    The    Ontario    Gazette    by    the    cor- 
poration within  fourteen  days  after  the  resolution  has  been 
passed. 

(2)  A  corporation  that  fails  to  comply  with  subsection  (1)  is  offence 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $200  and  every  director  or  officer  who  authorizes,  permits  or 
acquiesces  in  such  failure  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  like  fine.     R.S.O.  1970,  c.  89,  s.  261. 

232.  A  corporation  being  wound  up  voluntarily  may,  in  inspectors 
general  meeting,  by  resolution,  delegate  to  any  committee 
of  its  shareholders  or  members,  contributories  or  creditors 
hereinafter  referred  to  as  inspectors,  the  power  of  appointing 
the  liquidator  and  filling  any  vacancy  in  the  office  of 
liquidator,  or  may  by  a  like  resolution  enter  into  any  arrange- 
ment with  its  creditors  with  respect  to  the  powers  to  be 
exercised  by  the  liquidator  and  the  manner  in  which  they 
are  to  be  exercised.     R.S.O.  1970,  c.  89,  s.  262. 


233.  If  in  a  voluntary  winding  up  a  vacancy  occurs  in  the  ^^g^™ 
office  of  liquidator  by  death,  resignation  or  otherwise,  the  liquidator 
shareholders  or  members  in  general  meeting  may,  subject  to 
any  arrangement  the  corporation  may  have  entered  into  with 
its  creditors  upon  the  appointment  of  inspectors,  fill  such 
vacancy,  and  a  general  meeting  for  that  purpose  may  be 
convened  by  the  continuing  liquidator,  if  any,  or  by  any 
contributory,  and  shall  be  deemed  to  have  been  duly  held 
if  called  in  the  manner  prescribed  by  the  by-laws  of  the 
corporation,  or,  in  default  thereof,  in  the  manner  prescribed 
by  this  Act  for  calling  general  meetings  of  the  shareholders 
or  members  of  the  corporation.     R.S.O.  1970,  c.  89,  s.  263. 


234.  The    shareholders    or    members    of    the    corporation  ESSES!? 
may,  by  a  majority  of  the  votes  cast  at  a  general  meeting 

called  for  that  purpose,  remove  a  liquidator  appointed  under 
section  230  or  232,  and  in  such  case  shall  appoint  another 
liquidator  in  his  stead.     R.S.O.  1970,  c.  89,  s.  264. 

235.  A  voluntary  winding  up  commences  at  the  time  of  commence- 
the    passing    of    the    resolution    requiring    the    winding    up.  windingup 
R.S.O.  1970,  c.  89,  s.  265. 

236.  Where  a  corporation  is  being  wound  up  voluntarily,  &°£g2J?tion 
it  shall,  from  the  date  of  the  commencement  of  its  winding  business 
up,  cease  to  carry  on  its  undertaking,  except  in  so  far  as 
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No  proceed- 
ings against 
corporation 
after 

voluntary 
winding  up 
except  by 
leave 


may  be  required  for  the  beneficial  winding  up  thereof,  and 
all  transfers  of  shares,  except  transfers  made  to  or  with  the 
sanction  of  the  liquidator,  or  alterations  in  the  status  of  the 
shareholders  or  members  of  the  corporation,  taking  place 
after  the  commencement  of  its  winding  up,  are  void,  but 
its  corporate  existence  and  all  its  corporate  powers,  not- 
withstanding that  it  is  otherwise  provided  by  its  instrument 
of  incorporation  or  by-laws,  continue  until  its  affairs  are 
wound  up.     R.S.O.  1970,  c.  89,  s.  266. 

287.  After  the  commencement  of  a  voluntary  winding  up, 

(a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation;  and 

{b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects 
of  the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as 
the  court  may  impose.     R.S.O.  1970,  c.  89,  s.  267. 


Settlement 
of  list 

ofcontribu- 
tories 


238. — (1)  Upon  a  voluntary  winding  up,  the  liquidator 
shall  settle  the  list  of  contributories,  and  any  list  so  settled 
is  prima  facie  evidence  of  the  liability  of  the  persons  named 
therein  to  be  contributories. 


Payment 
from  con- 
tributories 


(2)  Upon  a  voluntary  winding  up,  the  liquidator  may, 
before  he  has  ascertained  the  sufficiency  of  the  property 
of  the  corporation,  call  on  all  or  any  of  the  contributories 
for  the  time  being  settled  on  the  list  of  contributories  to 
the  extent  of  their  liability  to  pay  any  sum  that  he  con- 
siders necessary  to  satisfy  the  liabilities  of  the  corporation 
and  the  costs,  charges  and  expenses  of  winding  up,  and 
for  the  adjustment  of  the  rights  of  the  contributories 
among  themselves,  and  the  liquidator  may,  in  making  a 
call,  take  into  consideration  the  probability  that  some  of  the 
contributories  upon  whom  the  call  is  made  may  partly  or 
wholly  fail  to  pay  their  respective  portions  of  the  call. 
R.S.O.  1970,  c.  89,  s.  268. 


Meetings  of 
corporation 
during 
winding  up 


Where 
winding  up 
continues 
more  than 
one  year 


239. — (1)  The  liquidator  may,  during  the  continuance  of 
the  voluntary  winding  up,  call  general  meetings  of  the  share- 
holders or  members  of  the  corporation  for  the  purpose  of 
obtaining  its  sanction  by  resolution,  or  for  any  other  pur- 
pose he  thinks  fit. 

(2)  In  the  event  of  a  voluntary  winding  up  continuing 
for  more  than  one  year,  the  liquidator  shall  call  a  general 
meeting  of  the  shareholders  or  members  of  the  corporation 
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at  the  end  of  the  first  year  and  of  each  succeeding  year 
from  the  commencement  of  the  winding  up,  and  shall  lay 
before  the  meeting  an  account  showing  his  acts  and  dealings 
and  the  manner  in  which  the  winding  up  has  been  con- 
ducted during  the  preceding  year.     R.S.O.  1970,  c.  89,  s.  269. 

240.  The  liquidator,  with  the  sanction  of  a  resolution  of  ££££fiwith 
the  shareholders  or  members  of  the  corporation  passed  in  creditors 

*  *  may  be 

general  meeting  or  of  the  inspectors,  may  make  such  com-  authorised 
promise  or  other  arrangement  as  the  liquidator  considers 
expedient  with  any  creditor  or  person  claiming  to  be  a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 
or  future,  certain  or  contingent,  ascertained  or  sounding 
only  in  damages,  against  the  corporation  or  whereby  the 
corporation  may  be  rendered  liable.     R.S.O.  1970,  c.  89,  s.  270. 

241.  The   liquidator  may,   with   the  like  sanction,   com- g^g***^ 
promise  all  calls  and  liabilities  to  call,  debts  and  liabilities  ^th debtors 
capable  of  resulting  in  debts,  and  all  claims,  whether  pre-  butories 
sent  or  future,  certain  or  contingent,  ascertained  or  sound- 
ing   only    in    damages,    subsisting    or    supposed    to    subsist 
between  the  corporation  and  any  contributory,  allegecl  con- 
tributory or  other  debtor  or  person  apprehending  liability 

to  the  corporation  and  all  questions  in  any  way  relating 
to  or  affecting  the  property  of  the  corporation,  or  the  winding 
up  of  the  corporation,  upon  the  receipt  of  such  sums  pay- 
able at  such  times  and  generally  upon  such  terms  as  are 
agreed  upon,  and  the  liquidator  may  take  any  security  for 
the  discharge  of  such  calls,  debts  or  liabilities  and  give  a 
complete  discharge  in  respect  thereof.  R.S.O.  1970,  c.  89, 
s.  271. 

242. — (1)  Where  a  corporation  is  proposed  to  be  or  is  inf^pt*0 
the  course  of  being  wound  up  voluntarily  and  the  whole  or  a  shares,  etc., 

_,.  r   •       ,       •  .  ,i  as  considera- 

portion  oi  its  business  or  property  is  proposed  to  be  trans- tion  for 
ferred  or  sold  to  another  corporation,  the  liquidator  of  the  property 
first-mentioned  corporation,  with  the  sanction  of  a  resolution  company* 
of  the  shareholders  or  members  passed  in  general  meeting 
of  the  corporation  by  which  he  was  appointed  conferring 
either  a  general  authority  on  the  liquidator  or  an  authority 
in  respect  of  any  particular  arrangement,  may  receive,  in 
compensation  or  in  part  compensation  for  such  transfer  or 
sale,  cash  or  shares  or  other  like  interest  in  the  purchasing 
corporation    for    the    purpose    of    distribution    among    the 
shareholders  or  members  of  the  corporation  that  is  being 
wound  up  in  the  manner  set  forth  in  the  arrangement,  or 
may,  in  lieu  of  receiving  cash  or  shares  or  other  like  interest, 
or  in  addition  thereto,  participate  in  the  profits  of  or  receive 
any  other  benefit  from  the  purchasing  corporation. 
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Confirma- 
tion of  sale 
or  arrange- 
ment 


Where 
resolution 
not  invalid 


Winding  up 
by  court 


(2)  A  sale  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  binding  on  the  shareholders 
or  members  of  the  corporation  that  is  being  wound  up 
voluntarily  if, 

(a)  in  the  case  of  a  company,  the  shareholders  or  classes 
of  shareholders,  as  the  case  may  be,  at  a  general 
meeting  duly  called  for  the  purpose,  by  votes  repre- 
senting at  least  three-fourths  of  the  shares  or  of  each 
class  of  shares  represented  at  the  meeting;  or 

{b)  in  the  case  of  a  corporation  without  share  capital, 
the  members  or  classes  of  members,  as  the  case 
may  be,  at  a  general  meeting  duly  called  for  the 
purpose,  by  votes  representing  at  least  three-fourths 
of  the  members  or  of  each  class  of  members 
represented  at  the  meeting, 

approve  the  sale  or  arrangement  and  if  the  sale  or  arrange- 
ment is  approved  by  an  order  made  by  the  court  on  the 
application  of  the  corporation. 

(3)  No  resolution  shall  be  deemed  invalid  for  the  pur- 
poses of  this  section  because  it  was  passed  before  or  con- 
currently with  a  resolution  for  winding  up  the  corporation 
or  for  appointing  the  liquidator.     R.S.O.  1970,  c.  89,  s.  272. 

243.  A  corporation  may  be  wound  up  by  order  of  the 
court, 

(a)  where  the  shareholders  or  members  by  a  majority 
of  the  votes  cast  at  a  general  meeting  called  for  that 
purpose  pass  a  resolution  authorizing  an  application 
to  be  made  to  the  court  to  wind  up  the  cor- 
poration ; 

(b)  where  proceedings  have  been  begun  to  wind  up 
voluntarily  and  it  appears  to  the  court  that  it  is  in 
the  interest  of  contributories  and  creditors  that  the 
proceedings  should  be  continued  under  the  super- 
vision of  the  court; 

(c)  where  it  is  proved  to  the  satisfaction  of  the  court 
that  the  corporation,  though  it  may  be  solvent, 
cannot  by  reason  of  its  liabilities  continue  its  busi- 
ness and  that  it  is  advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  for  some  reason,  other  than  the  bank- 
ruptcy or  insolvency  of  the  corporation,  that  it  should 
be  wound  up.     R.S.O.  1970,  c.  89,  s.  273. 
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244. — (1)  The  winding-up  order  may  be  made  upon  the^homay 
application  of  the  corporation  or  of  a  shareholder  or  of  a 
member    or,    where    the    corporation    is    being    wound    up 
voluntarily,  of  the  liquidator  or  of  a  contributory  or  of  a 
creditor  having  a  claim  of  $200  or  more. 

(2)  Except    where   the   application   is   made   by   the   cor-  Notice 
poration,  four  days  notice  of  the  application  shall  be  given 
to   the   corporation   before   the   making  of   the   application. 
R.S.O.  1970,  c.  89,  s.  274. 

245.   The   court   mav   make    the   order   applied   for,    mav  Power  of 

'  court 

dismiss  the  application  with  or  without  costs,  may  adjourn 
the  hearing  conditionally  or  unconditionally  or  may  make 
any  interim  or  other  order  as  is  considered  just,  and  upon 
the  making  of  the  order  may,  according  to  its  practice  and 
procedure,  refer  the  proceedings  for  the  winding  up  and  may 
also  delegate  any  powers  of  the  court  conferred  by  this  Act 
to  any  officer  of  the  court.     R.S.O.  1970,  c.  89,  s.  275. 


intment 
iquidator 


246. — (1)  The  court  in  making  the  winding-up  order  may  Appoi 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and 
effects  of  the  corporation  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  *MoI£unera" 
the  liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns  vacancy 
or  the  office  becomes  vacant  for  any  reason,  the  court  may 

by  order  fill  the  vacancy. 

(4)  The  court  may  by  order  remove  for  cause  a  liquidator  jjJSSSe? 
appointed   by   it,    and   in   such   case   shall   appoint   another 
liquidator  in  his  stead.     R.S.O.  1970,  c.  89,  s.  276. 

24  7.  The  costs,  charges  and  expenses  of  a  winding  up  by  expenses* 
order  of  the  court  shall  be  taxed  by  a  taxing  officer  of  the 
Supreme  Court  at  Toronto.     R.S.O.  1970,  c.  89,  s.  277. 

248.  Where  a  winding-up  order  is  made  by  the  court  commence- 
without  prior  voluntary  winding-up  proceedings,  the  wind- winding  up 
ing  up  shall  be  deemed  to  commence  at  the  time  of  service 

of  notice  of  the  application,  and,  where  the  application  is 
made  by  the  corporation,  at  the  time  the  application  is 
made.     R.S.O.  1970,  c.  89,  s.  278. 

249.  Where  a  winding-up  order  has  been  made  by  the  {JSJ^JgJJJ*8 
court,   proceedings   for  the  winding  up  of  the   corporation  ureter 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
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sequences  as  provided  for  a  voluntary  winding  up,  except 
that  the  list  of  contributories  shall  be  settled  by  the  court 
unless  it  has  been  settled  by  the  liquidator  prior  to  the 
winding-up  order,  in  which  case  the  list  is  subject  to  review 
by  the  court,  and  except  that  all  proceedings  in  the 
winding  up  are  subject  to  the  order  and  direction  of  the 
court.     R.S.O.  1970,  c.  89,  s.  279. 


Meetings  of 
members  of 
company 
maybe 
ordered 


250. — (1)  Where  a  winding-up  order  has  been  made  by 
the  court,  the  court  may  direct  meetings  of  the  share- 
holders or  members  of  the  corporation  to  be  called,  held 
and  conducted  in  such  manner  as  the  court  deems  fit  for  the 
purpose  of  ascertaining  their  wishes,  and  may  appoint  a 
person  to  act  as  chairman  of  any  such  meeting  and  to  report 
the  result  of  it  to  the  court. 


Order  for 
delivery  by 
contribu- 
tories and 
others  of 
property,  etc. 


(2)  Where  a  winding-up  order  has  been  made  by  the 
court,  the  court  may  require  any  contributory  for  the  time 
being  settled  on  the  list  of  contributories,  or  any  trustee, 
receiver,  banker  or  agent  or  officer  of  the  corporation  to  pay, 
deliver,  convey,  surrender  or  transfer  forthwith,  or  within 
such  time  as  the  court  directs,  to  the  liquidator  any  sum 
or  balance,  books,  papers,  estate  or  effects  that  are  in  his 
hands  and  to  which  the  corporation  is  prima  facie  entitled. 


Inspection 
of books 


(3)  Where  a  winding-up  order  has  been  made  by  the 
court,  the  court  may  make  an  order  for  the  inspection  of 
the  books  and  papers  of  the  corporation  by  its  creditors 
and  contributories,  and  any  books  and  papers  in  the 
possession  of  the  corporation  may  be  inspected  in  conformity 
with  such  order.     R.S.O.  1970,  c.  89,  s.  280. 


No  proceed- 
ings against 
corporation 
after  court 
winding  up 
except  by 
leave 


251.  After  the  commencement  of  a  winding  up  by  order 
of  the  court, 

(a)  no  action  or  other  proceeding  shall  be  proceeded 
with  or  commenced  against  the  corporation ;  and 


(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  put  in  force  against  the  estate  or  effects 
of  the  corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as 
the  court  may  impose.     R.S.O.  1970,  c.  89,  s.  281. 


Application  252.  Sections  253  to  265   and  268  apply  to  corporations 

2bs    '  being  wound  up  voluntarily  or  by  order  of  the  court.     R.S.O. 

1970,  c.  89,  s.  282. 
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253. — (1)  If  from  any  cause  there  is   no  liquidator,   theWjOT«™r 
court  may  by  order  on  the  application  of  a  shareholder  or 
member  of  the  corporation  appoint  one  or  more  persons  as 
liquidator. 

(2)  Where  there  is  no  liquidator,  the  estate  and  effects  of Idem 
the  corporation  shall  be  under  the  control  of  the  court  until 
the  appointment  of  a  liquidator.     R.S.O.  1970,  c.  89,  s.  283. 

254.— (1)  Upon  a  winding  up,  JSesof 

winding  up 

(a)  the  liquidator  shall  apply  the  property  of  the 
corporation  in  satisfaction  of  all  its  liabilities  pari 
passu  and,  subject  thereto,  shall  distribute  the 
property  rateably  among  the  shareholders  or  mem- 
bers according  to  their  rights  and  interests  in  the 
corporation ; 

(b)  in  distributing  the  property  of  the  corporation,  the 
wages  of  all  clerks,  labourers,  servants,  apprentices 
and  other  wage  earners  in  the  employment  of  the 
corporation  due  at  the  date  of  the  commencement 
of  the  winding  up  or  within  one  month  before,  not 
exceeding  three  months  wages  and  for  vacation  pay 
accrued  for  not  more  than  twelve  months  under 

the  Employment  Standards  Act  and  the  regulations  ^-S.O.  1980, 
thereunder  or  under  a  collective  agreement  made  by 
the  corporation,  shall  be  paid  in  priority  to  the 
claims  of  the  ordinary  creditors,  and  such  persons 
are  entitled  to  rank  as  ordinary  creditors  for  the 
residue  of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the 
appointment  of  a  liquidator,  except  in  so  far  as  the 
liquidator  may  sanction  the  continuance  of  such 
powers. 

(2)  Section  52  of  the  Trustee  Act  applies  with  necessary  modifi-  JJJJJjJi?' 
cations  to  liquidators.     R.S.O.  1970,  c.  89,  s.  284.  r.s.o.  wso. 


C.  572 


255.  The  costs,   charges  and  expenses  of  a  winding  up,  JJggj*^0' 
including  the  remuneration   of  the  liquidator,   are  payable  expenses 
out   of  the  property  of  the  corporation   in   priority  to  all 
other  claims.    R.S.O.  1970,  c.  89,  s.  285. 

256.— (1)  The  liquidator  may,  uSEdS&n 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or 
other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  corporation ; 
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Bills  of 
exchange, 
etc.,  to  be 
deemed 
drawn  In 
due  course 


(b)  carry  on  the  business  of  the  corporation  so  far 
as  is  necessary  for  the  beneficial  winding  up  of 
the  corporation ; 

(c)  sell  en  bloc  or  in  parcels  the  real  and  personal 
property,  effects  and  things  in  action  of  the  corpora- 
tion by  public  auction  or  private  sale ; 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf 
of  the  corporation,  all  deeds,  receipts  and  other 
documents,  and  for  that  purpose  use  the  seal  of 
the  corporation ; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  corporation ; 

(/)  raise  upon  the  security  of  the  property  of  the 
corporation  any  requisite  money ; 

(g)  take  out  in  his  official  name  letters  of  administration 
to  the  estate  of  any  deceased  contributory  and  do 
in  his  official  name  any  other  act  that  is  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  from  his  estate  and  which  act 
cannot  be  done  conveniently  in  the  name  of  the 
corporation ; 

(h)  do  and  execute  all  such  other  things  as  are  necessary 
for  winding  up  the  affairs  of  the  corporation  and 
distributing  its  property. 

(2)  The  drawing,  accepting,  making  or  endorsing  of  a 
bill  of  exchange  or  promissory  note  by  the  liquidator  on 
behalf  of  the  corporation  has  the  same  effect  with  respect 
to  the  liability  of  the  corporation  as  if  such  bill  or  note 
had  been  drawn,  accepted,  made  or  endorsed  by  or  on 
behalf  of  the  corporation  in  the  course  of  carrying  on  its 
business. 


where  p)  Where  the  liquidator  takes  out  letters  of  administration 

deemed  to       or  otherwise  uses  his  official  name  for  obtaining  payment 

liquidator      of  any  money  due  from  a  contributory,  such  money  shall 

be  deemed,   for  the  purpose  of  enabling  him   to  take  out 

such    letters    or    recover    such    money,    to    be    due    to    the 

liquidator  himself.     R.S.O.  1970,  c.  89,  s.  286. 

uabmtyof  257.  The    liability    of    a    contributory    creates    a    debt 

contributory  accruing  due  from  him  at  the  time  his  liability  commenced, 

but  payable  at  the  time  or  respective  times  when  calls  are 

made  for  enforcing  such  liability.     R.S.O.  1970,  c.  89,  s.  287. 
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258.  If  a  contributory  dies  before  or  after  he  has  been  ^oiiabie 
placed  on  the  list  of  contributories,  his  legal  representatives  ws  death 
are  liable  in  due  course  of  administration  to  contribute  to 
the  property  of  the  corporation  in  discharge  of  the  liability 
of  such   deceased  contributory  and  shall  be  contributories 
accordingly.     R.S.O.  1970,  c.  89,  s.  288. 

259. — (l)  The  liquidator  shall  deposit  in  a  chartered  bank  ^eposit  in 
in  Ontario  all  sums  of  money  that  he  has  belonging  to  the  liquidator 
corporation  if  such  sums  amount  to  $100  or  more. 

(2)  If  inspectors  have  been  appointed,  the  bank  shall  be  Approval  of 
one  approved  by  them.  inspectors 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the  f||2sute 
liquidator    individually,    but    a    separate    deposit    account  account  to 
shall  be  kept  of  the  money  belonging  to  the  corporation  in  withdrawal 
his  name  as  liquidator  of  the  corporation  and  in  the  name  romaccoun 
of  the  inspectors,  if  any,  and  such  money  shall  be  withdrawn 

only  on  the  joint  cheque  of  the  liquidator  and  one  of  the 
inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  or  members  of  ^produce"8 
the   corporation    the   liquidator   shall   produce   a   pass-book  bank 

or  statement  of  accounts  showing  the  amount  of  the 
deposits,  the  dates  at  which  they  were  made,  the,  amounts 
withdrawn  and  the  dates  of  withdrawal,  and  mention  of 
such  production  shall  be  made  in  the  minutes  of  the  meeting, 
and  the  absence  of  such  mention  is  admissible  in  evidence  as 
prima  facie  proof  that  the  pass-book  or  statement  of 
account  was  not  produced  at  the  meeting. 

(5)  The   liquidator   shall   also   produce   the   pass-book   or  idem 
statement   of   account   whenever   so   ordered   by   the   court 
upon    the    application    of    the    inspectors,    if   any,    or   of    a 
shareholder  or  member  of  the  corporation.    R.S.O.  1970,  c.  89, 

s.  289. 

260.  For    the    purpose    of    proving    claims,    sections    25,  Proving 

.  ,      claim 

26   and    21    of  the    Assignments   and   Freferences   Act    apply  Rs.o.  1980, 
with   necessary'   modifications,   except  that,    where   the   word  c.  33 
"judge"  is  used  therein,  the  word  "court"  as  used  in  this  Act  shall 
be  substituted.     R.S.O.  1970,  c.  89,  s.  290. 

261.  Upon   the    application    of   the   liquidator   or   of   the  Application 
inspectors,    if    any,    or    of    any    creditors,    the    court,    after 
hearing   such   parties   as  it   directs   to   be   notified  or  after 

such  steps  as  it  prescribes  have  been  taken,  may  by  order 
give  its  direction  in  any  matter  arising  in  the  winding  up. 
R.S.O.  1970,  c.  89,  s.  291. 
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vfwlonsM  262.— (1)  The  court  may  at  any  time  after  the  corn- 
to  estate  mencement  of  the  winding  up  summon  to  appear  before  the 
court  or  liquidator  any  director  or  officer  of  the  corporation 
or  any  other  person  known  or  suspected  to  have  in  his 
possession  any  of  the  estate  or  effects  of  the  corporation, 
or  alleged  to  be  indebted  to  it,  or  any  person  whom  the 
court  considers  capable  of  giving  information  concerning  its 
trade,  dealings,  estate  or  effects. 


Damages 
against 
delinquent 
directors , 
etc. 


(2)  Where  in  the  course  of  the  winding  up  it  appears 
that  a  person  who  has  taken  part  in  the  formation  or 
promotion  of  the  corporation  or  that  a  past  or  present 
director  or  officer,  employee,  liquidator  or  receiver  of  the 
corporation  has  misapplied  or  retained  in  his  own  hands, 
or  become  liable  or  accountable  for,  money  of  the  corpora- 
tion, or  has  committed  any  misfeasance  or  breach  of  trust 
in  relation  to  it,  the  court  may,  on  the  application  of  the 
liquidator  or  of  any  creditor  or  contributory,  examine  into 
the  conduct  of  such  person  and  order  him  to  repay  the 
money  so  misapplied  or  retained,  or  for  which  he  has 
become  liable  or  accountable,  together  with  interest  at  such 
rate  as  the  court  considers  just,  or  to  contribute  such  sum 
to  the  property  of  the  corporation  by  way  of  compensation 
in  respect  of  such  misapplication,  retention,  misfeasance  or 
breach  of  trust  as  the  court  considers  just.  R.S.O.  1970, 
c.  89,  s.  292. 


Proceedings        263. — (1)  If  a  shareholder  or  member  of  the  corporation 

bv  sfaftrc- 

holders  desires   to  cause  any   proceeding  to  be  taken   that,   in   his 

opinion,  would  be  for  the  benefit  of  the  corporation,  and 
the  liquidator,  under  the  authority  of  the  shareholders  or 
members,  or  of  the  inspectors,  if  any,  refuses  or  neglects 
to  take  such  proceeding  after  being  required  so  to  do,  the 
shareholder  or  member  may  obtain  an  order  of  the  court 
authorizing  him  to  take  such  proceeding  in  the  name  of  the 
liquidator  or  corporation,  but  at  his  own  expense  and  risk, 
upon  such  terms  and  conditions  as  to  indemnity  to  the 
liquidator  or  corporation  as  the  court  prescribes. 


Benefits, 
when  for 


(2)  Thereupon  any  benefit  derived  from  such  proceeding 
shareholders    belongs  exclusively  to  the  shareholder  or  member  instituting 
the  proceeding  for  his  benefit  and  that  of  any  other  share- 
holder   or    member    who    has    joined    him    in    causing    the 
institution  of  the  proceeding. 


when  for 
corporation 


(3)  If  before  such  order  is  granted,  the  liquidator  signifies  to 
the  court  his  readiness  to  institute  such  proceeding  for  the 
benefit  of  the  corporation,  an  order  shall  be  made  prescribing 
the  time  within  which  he  is  to  do  so,  and  in  that  case 
the   advantage   derived   from   the   proceeding,   if   instituted 
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within  such  time,  belongs  to  the  corporation.     R.S.O.  1970, 
c.  89,  s.  293. 


264.  The  rights  conferred  by  this  Act  are  in  addition  to^ggj^^ 
any    other    right    of    instituting    proceedings    against    any  40{Eddition 
contributory,  or  against  any  debtor  of  the  corporation,  for  the  to  other 
recovery  of  any  call  or  other  sum  due  from  such  contributory  powere 

or  debtor  or  his  estate.    R.S.O.  1970,  c.  89,  s.  294. 

265.  At  any  time  during  a  winding  up,  the  court,  upon^^ 
the  application  of  a  shareholder  or  member  or  creditor  or  proceedings 
contributory    and    upon    proof   to   its   satisfaction    that    all 
proceedings    in    relation    to    the    winding   up    ought    to    be 
stayed,  may  make  an  order  staying  the  proceedings  altogether 

or  for  a  limited  time  on  such  terms  and  subject  to  such 
conditions  as  the  court  considers  fit.    R.S.O.  1970,  c.  89,  s.  295. 

266. — (1)  Where  the  affairs  of  the  corporation  have  been  Accoun^of 
fully  wound  up  voluntarily,   the  liquidator  shall  make  up]£°dingup 
an    account    showing    the    manner    in    which    the    winding  by  liquidator 
up  has  been  conducted,  and  the  property  of  the  corporation  meeting 
disposed  of,  and  thereupon  shall  call  a  general  meeting  of 
the   shareholders   or    members   of   the   corporation   for   the 
purpose    of    having    the    account    laid    before    them    and 
hearing  any  explanation  that  may  be  given  by  the  liquidator, 
and  the  meeting  shall  be  called  in  the  manner  provided  by 
the  by-laws  for  calling  general  meetings. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  Jggg|°Jf 
of  the  meeting  file  a  notice  with  the  Minister  stating  that  meeting 
the  meeting  was  held  and  the  date  thereof. 

(3)  On  the  expiration  of  three  months  from  the  date  of  Dissolution 
the    filing    of    the    notice,    the    corporation    is    ipso   facto 
dissolved. 


(4)  At  any  time  during  the  three-month  period  mentioned  Extension 
in  subsection  (3),  the  court  may,  on  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order 
deferring  the  date  on  which  the  dissolution  of  the  corpora- 
tion is  to  take  effect  to  a  date  fixed  in  the  order,  and 
in  such  event  the  corporation  is  ipso  facto  dissolved  on  the 
date  so  fixed. 


(5)  The  person  on  whose  application  the  order  was  made  Co£y°f 
shall    within    ten    days    after    it    was    made    file    with    the  order  to  be 
Minister  a  copy  of  it  certified  under  the  seal  of  the  court. 
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(6)  A  person  who  fails  to  comply  with  any  requirement 
of  this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $200.     R.S.O.  1970,  c.  89,  s.  296. 

267. — (1)  Notwithstanding  section  266,  in  the  case  of  a 
voluntary  winding  up  or  in  the  case  of  a  winding  up  by 
order  of  the  court,  the  court  at  any  time  after  the  affairs 
of  the  corporation  have  been  fully  wound  up  may,  upon 
the  application  of  the  liquidator  or  any  other  person  interested, 
make  an  order  dissolving  it,  and  it  is  dissolved  at  and  from  the 
date  of  the  order. 


Copy  of 
dissolution 
order  to  be 
filed 


Offence 


Where 

shareholder 

unknown 


(2)  The  person  on  whose  application  the  order  was  made 
shall  within  ten  days  after  it  was  made  file  with  the  Minister 
a  copy  of  it  certified  under  the  seal  of  the  court. 

(3)  A  person  who  fails  to  comply  with  any  requirement 
of  this  section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $200.     R.S.O.  1970,  c.  89,  s.  297. 

268. — (1)  Where  the  liquidator  is  unable  to  distribute 
rateably  the  property  of  the  corporation  among  the  share- 
holders or  members  because  a  shareholder  or  member  is 
unknown  or  his  whereabouts  is  unknown,  the  share  of  the 
property  of  the  corporation  of  such  shareholder  or  member 
may,  by  agreement  with  the  Public  Trustee,  be  delivered  or 
conveyed  by  the  liquidator  to  the  Public  Trustee  to  be  held 
in  trust  for  the  shareholder  or  member,  and  thereupon 
subsections  319  (5)  and  (6)  apply  thereto. 


Idem 


(2)  A  delivery  or  conveyance  under  subsection  (1)  shall  be 
deemed  to  be  a  rateable  distribution  among  the  shareholders 
or  members  for  the  purposes  of  clause  254  (1)  (a). 


Where 

creditor 

unknown 


(3)  Where  the  liquidator  is  unable  to  pay  all  the  debts 
of  the  corporation  because  a  creditor  is  unknown  or  his 
whereabouts  is  unknown,  the  liquidator  may,  by  agreement 
with  the  Public  Trustee,  pay  to  the  Public  Trustee  an  amount 
equal  to  the  amount  of  the  debt  due  to  the  creditor  to  be 
held  in  trust  for  the  creditor  and  thereupon  subsections  3 19  (5)  and 
(6)  apply  thereto. 


Idem 


(4)  A  payment  under  subsection  (3)  shall  be  deemed  to  be 
in  satisfaction  of  the  debt  for  the  purposes  of  clause  254  (1) 
(a).     R.S.O.  1970,  c.  89,  s.  298. 


Disposal  of 
books,  etc., 
after 
winding  up 


269. — (1)  Where  a  corporation  has  been  wound  up  under 
this  Act  and  is  about  to  be  dissolved,  its  books,  accounts 
and  documents  and  those  of  the  liquidator  may  be  disposed 
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of  as  it  by  resolution  directs  in  case  of  voluntary  winding 
up,  or  as  the  court  directs  in  case  of  winding  up  under 
order. 

(2)  After  the  lapse  of  five   years   from   the   date  of  the  ^^8l. 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or  biiftyasto 

custodv  oi 

the  liquidator,  or  anyone  to  whom  the  custody  of  such  books,  books,  etc.. 
accounts    and    documents    has   been    committed    by    reason 
that  the  same  or  any  of  them  are  not  forthcoming  to  any 
person  claiming  to  be  interested  therein.     R.S.O.  1970,  c.  89, 
s.  299. 

270. — (1)  Where  a  corporation  is  being  wound  up  under  Provision 
an  order  of  the  court  and  the  realization  and  distribution  discharge  of 

liquidator 

of  its  property  has  proceeded  so  far  that  in  the  opinion  of  and 

the  court  it  is  expedient  that  the  liquidator  should  be  dis-  by  the  court 

charged  and  that  the  property  of  the  corporation  remaining 

in  his  hands  can  be  better  realized  and  distributed  by  the 

court,  the  court  may  make  an  order  discharging  the  liquidator 

and  for  payment,  delivery  and  transfer  into  court,  or  to  such 

officer  or  person  as  the  court  may  direct,  of  such  property, 

and  it  shall  be  realized  and  distributed  by  or  under  the 

direction  of  the  court  among  the  persons  entitled  thereto 

in  the  same  way  as  nearly  as  may  be  as  if  the  distribution 

were  being  made  by  the  liquidator. 

(2)  In  such  case,  the  court  may  make  an  order  directing tooEsand* 
how  the  books,  accounts  and  documents  of  the  corporation  documents 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with  as 
it  thinks  fit.     R.S.O.  1970,  c.  89,  s.  300. 

271.  The    Lieutenant    Governor    in    Council    may    make  p^J^^fe 
rules  for  the  due  carrying  out  of  this  Part,  and,  except  as 
otherwise  provided  by  this  Act  or  by  such  rules,  the  practice 

and  procedure  in  a  winding  up  under  the  Winding-up  ActK-$-c-  i9"o. 
(Canada)  apply.     R.S.O.  1970,  c.  89,  s.  301.  c       ° 

PART  vn 

CORPORATIONS,  GENERAL 

272.  Subject  to  section   2,   this  Part,   except  where  it  is  Application 
otherwise  expressly  provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under 
a  general  or  special  Act  of  the  Parliament  of  the 
late  Province  of  Upper  Canada ; 

(b)  to  every  corporation  incorporated  by  or  under  a 
general  or  special  Act  of  the  Parliament  of  the  late 
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Province  of  Canada  that  has  its  head  office  and 
carries  on  business  in  Ontario  and  that  was  incor- 
porated with  objects  to  which  the  authority  of  the 
Legislature  extends ;  and 


R.S.O.  1980, 
c.  249 


(c)  to  every  corporation   incorporated  by  or  under  a 
general  or  special  Act  of  the  Legislature, 

but  this  Part  does  not  apply  to  a  corporation  incorporated 
for  the  construction  and  working  of  a  railway,  incline  railway 
or  street  railway,  or  to  a  corporation  within  the  meaning  of 
the  Loan  and  Trust  Corporations  Act  except  as  provided  by 
that  Act.     R.S.O.  1970,  c.  89,  s.  302. 


Incorpora- 
tion subject 
to  trusts 


273.  A  corporation  is,  upon  its  incorporation,  invested 
with  all  the  property  and  rights,  real  and  personal,  theretofore 
held  by  or  for  it  under  any  trust  created  with  a  view  to  its 
incorporation.     R.S.O.  1970,  c.  89,  s.  303. 


General 

corporate 

powers 


Incidental 
powers 


274.  A  corporation,  unless  otherwise  expressly  provided 
in  the  Act  or  instrument  creating  it,  has  and  shall  be  deemed 
to  have  had  from  its  creation  the  capacity  of  a  natural  person 
and  may  exercise  its  powers  beyond  the  boundaries  of  Ontario 
to  the  extent  to  which  the  laws  in  force  where  the  powers 
are  sought  to  be  exercised  permit,  and  may  accept  extra- 
provincial  powers  and  rights.     R.S.O.  1970,  c.  89,  s.  304. 

275.  A  corporation  has  power, 

(a)  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  or  convenient  for  its  objects; 

(b)  .to  acquire  by  purchase,  lease  or  otherwise  and  to 
hold  any  land  or  interest  therein  necessary  for  its 
actual  use  and  occupation  or  for  carrying  on  its 
undertaking,  and,  when  no  longer  so  necessary,  to 
sell,  alienate  and  convey  the  same.  R.S.O.  1970, 
c.  89,  s.  305. 


Restrictions 
on  holding 
land 


276. — (1)  No  corporation  and  no  trustee  on  its  behalf 
shall  acquire  or  hold  any  land  or  interest  therein,  not  necessary 
for  the  actual  use  and  occupation  of  the  corporation  or  for 
carrying  on  its  undertaking  or  not  held  by  way  of  security, 
for  more  than  seven  years  after  its  acquisition  if  the  land 
was  never  so  necessary  or  after  it  has  ceased  to  be  so  necessary. 


Extension 
of  period 


(2)  The  Lieutenant  Governor  in  Council  may  extend  the 
period  of  seven  years  mentioned  in  subsection  (1),  but  no  such 
extension  or  extensions  shall  exceed  five  years  in  all. 
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(3)  A  corporation  shall  give  to  the  Minister  when  required  sta?ime(nt 
a  full  and  correct  statement  of  all  land  or  interest  therein  at  hew 
the  date  of  such  statement  held  by  or  in  trust  for  the  cor- 
poration.    R.S.O.  1970,  c.  89,  s.  306. 

277. — (1)  Subject  to  subsection  (2),  a  corporation  shall  at  n*** 
all  times  have  its  head  office  in  the  place  in  Ontario  where 
the  letters  patent  provide  that  the  head  office  is  to  be  situate. 

(2)  A  corporation   may  by  special  resolution  change  the0*"*^ 
location  of  its  head  office  to  another  place  in  Ontario.  office 


ity 


(3)  Where  the  location  of  the  head  office  of  a  corporation  where 
is  changed  by  reason  only  of  the  annexation  or  amalgamation Smexedor 
of  the  place  in  which  the  head  office  is  situate  to  or  with  mated*" 
another  municipality,  such  change  does  not  constitute  and 

has  never  constituted  a  change  within  the  meaning  of  sub- 
section (2). 

(4)  Notice  of  the  special  resolution  shall  be  filed  with  the  JSbSciSon 
Minister  and  published  in  The  Ontario  Gazette  by  the  corpora- 
tion   within    fourteen    days    after    the    resolution    has    been 
confirmed  by  the  shareholders  or  members,  but  the  provisions 

of  this  subsection  as  to  the  filing  and  publication  of  the  notice 
are  directory  only  and  are  not  a  condition  precedent  to  the 
validity  of  the  special  resolution. 

(5)  A  corporation  that  fails  to  comply  with  subsection  (3)  is  offence 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $200  and  every  director  or  officer  of  the  corporation  who 
authorizes,  permits  or  acquiesces  in  such  failure  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  like  fine.     R.S.O.  1970, 

c.  89,  s.  307. 

278. — (1)  Notwithstanding  this  or  any  other  Act  or  law,  §£$£?$**' 
no  corporation   that  has  objects  in  whole  or  in  part  of  a  premises 
social  nature,  other  than  a  corporation  commonly  known  as 
a  service  club,  shall  change  the  location  of  any  of  its  premises 
without  the  prior  consent  in  writing  of  the  Minister. 

(2)  The  giving  of  the  consent  mentioned  in  subsection  (1)  is  in  Wem 
the  discretion  of  the  Minister.     R.S.O.  1970,  c.  89,  s.  308. 

279.  A    corporation    shall    have    a    seal    which    shall    be  s*5*1 
adopted  and  may  be  altered  or  changed  by  by-law.     R.S.O. 
1970,  c.  89,  s.  309. 

280. — (1)  A    contract    that    if    made    between    individual  contracts 
persons  would  be  by  law  required  to  be  in  writing  and  under  under  seal 
seal  may  be  made  on  behalf  of  a  corporation  in  writing  under 
the  seal  of  the  corporation. 
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Contracts 
In  writing 
not  under 
seal 


Parol 
contracts 


(2)  A  contract  that  if  made  between  individual  persons 
would  be  by  law  required  to  be  in  writing  signed  by  the  parties 
to  be  charged  therewith  may  be  made  on  behalf  of  a  corporation 
in  writing  signed  by  any  person  acting  under  its  authority, 
express  or  implied. 

(3)  A  contract  that  if  made  between  individual  persons 
would  be  by  law  valid  although  made  by  parol  only  and  not 
reduced  into  writing  may  be  made  by  parol  on  behalf  of  a 
corporation  by  any  person  acting  under  its  authority,  express 
or  implied.     R.S.O.  1970,  c.  89,  s.  310. 


Power  of 
attorney  by 
corporation 


281.  A  corporation  may,  by  writing  under  seal,  empower 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  as  its  attorney  to  execute  on  its  behalf  deeds  to 
which  it  is  a  party  in  any  capacity  in  any  place  situate  in  or 
outside  Ontario,  and  every  deed  signed  by  such  attorney  on 
behalf  of  the  corporation  and  under  his  seal  binds  the  cor- 
poration and  has  the  same  effect  as  if  it  were  under  the 
seal  of  the  corporation.     R.S.O.  1970,  c.  89,  s.  311. 


Authentica- 
tion of ' 
documents, 
etc. 


282.  A  document  requiring  authentication  by  a  cor- 
poration may  be  signed  by  any  director  or  by  any  authorized 
person  and  need  not  be  under  seal.     R.S.O.  1970,  c.  89,  s.  312. 


Directors  283. — (1)  The  affairs  of  every  corporation  shall  be  managed 

by  a  board  of  directors  howsoever  designated. 


Number 


(2)  The  board  of  directors  of  a  corporation  shall  consist 
of  a  fixed  number  of  directors  not  fewer  than  three. 


business^  ^)  Subject  to  subsection  298  (1),  no  business  of  a  corporation 

shall  be  transacted  by  its  directors  except  at  a  meeting  of  directors 
at  which  a  quorum  of  the  board  is  present. 


Idem 


(4)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers 
of  the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.     R.S.O.  1970,  c.  89,  s.  313. 


First 
directors 


Idem 


284. — (1)  The  persons  named  as  first  directors  in  the  Act 
or  instrument  creating  the  corporation  are  the  directors  of  the 
corporation  until  replaced  by  the  same  number  of  others 
duly  elected  or  appointed  in  their  stead. 

(2)  The  first  directors  of  the  corporation  have  all  the 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors. 
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(3)  In   the   case   of  corporations  incorporated  before   the^erpre- 
30th  day  of  April,  1954,  "first  directors"  in  this  section  means 
provisional  directors.     R.S.O.  1970,  c.  89,  s.  314. 

285 — (1)  A  corporation  may  by  special  resolution  increase  ^""^f111, 
or  decrease  the  number  of  its  directors.  directors 

(2)  Notice  of  the  special  resolution  shall  be  filed  with  the^oticeof 
Minister  and  published  in   The  Ontario  Gazette  by  the  cor- resolution 
poration  within  fourteen  days  after  the  resolution  has  been 
confirmed  by  the  shareholders  or  members,  but  the  provisions 

of  this  subsection  as  to  the  filing  and  publication  of  the 
notice  are  directory  only  and  are  not  a  condition  precedent 
to  the  validity  of  the  special  resolution. 

(3)  A  corporation  that  fails  to  comply  with  subsection  (2)  is  offence 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 

than  $200  and  even*  director  or  officer  of  the  corporation  who 
authorizes,  permits  or  acquiesces  in  such  failure  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  like  fine.  R.S.O.  1970, 
c.  89,  s.  315. 

286. — ( 1)  Subject  to  subsections  (2)  and  (3),  no  person  shall  be  Qualification 

i-  \-  •  i        ,      •  i  ,     i  i  l  -  of  directors, 

a  director  of  a  corporation  unless  he  is  a  shareholder  or  member  or  must  be 
the  corporation,  and,  if  he  ceases  to  be  a  shareholder  or  member, 
he  thereupon  ceases  to  be  a  director. 

(2)  A   person   may  be  a  director  of  a  corporation  if  he  Exception 
becomes  a  shareholder  or  member  of  the  corporation  within 

ten  days  after  his  election  or  appointment  as  a  director,  but, 
if  he  fails  to  become  a  shareholder  or  member  within  such 
ten  days,  he  thereupon  ceases  to  be  a  director  and  shall  not 
be  re-elected  or  reappointed  unless  he  is  a  shareholder  or 
member  of  the  corporation. 

Exception, 

(3)  A  corporation,  hospitals 

■  and stock 

exchanges 

(a)  operating    a    hospital    within    the    meaning    of    the 

Public  Hospitals  Act;  or  R  s  9  19s°- 

r  '  c.  410 

(b)  operating  a  recognized  stock  exchange, 

may  by  by-law  provide  that  a  person  may,  with  his  consent 
in  writing,  be  a  director  of  the  corporation  not  withstand- 
ing that  he  is  not  a  shareholder  or  member  of  the  corporation. 
R.S.O.  1970,  c.  89,  s.  316  (1-3). 

(4)  A  director  shall   be  eighteen  or  more  years  of  age.  **« 
R.S.O.  1970,  c.  89,  s.  316  (4);  1971,  c.  98,  s.  4,  Sched.,  par.  9. 
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Bankrupts  (5)  No  undischarged  bankrupt  shall  be  a  director,  and,  if 

a  director  becomes  a  bankrupt,  he  thereupon  ceases  to  be  a 
director.     R.S.O.  1970,  c.  89,  s.  316  (5). 

diKc?ors0f  287. — (!)  The    directors   shall    be   elected    by   the    share- 

holders or  members  in  general  meeting  and  the  election  shall 
be  by  ballot  or  in  such  other  manner  as  the  by-laws  of  the 
corporation  prescribe. 

Idem  (2)  Unless    the    letters    patent    or    supplementary    letters 

patent  otherwise  provide,  the  election  of  directors  shall  take 
place  yearly  and  all  the  directors  then  in  office  shall  retire, 
but,  if  qualified,  are  eligible  for  re-election. 

Exception  (3)  Subsection    (2)    does    not    affect    the    operation    of    any 

by-law  passed  before  the  30th  day  of  April,  1954,  that  pro- 
vides that  the  election  of  directors  shall  take  place  otherwise 
than  yearly. 

in°offl1ceUance  ^  ^  an  electi°n  °f  directors  is  not  held  at  the  proper 
time,  the  directors  continue  in  office  until  their  successors 
are  elected. 


directors of  ^  ^he  ^e^ers  patent  or  supplementary  letters  patent  may 
provide  for  the  election  and  retirement  of  directors  in 
rotation,  but  in  that  case  no  director  shall  be  elected  for  a 
term  of  more  than  five  years  and  at  least  three  directors 
shall  retire  from  office  in  each  year.  R.S.O.  1970,  c.  89,  s.  317 
(1-5). 


Suorum  of 
rectors 


288. — (1)  Unless  the  letters  patent,  supplementary  letters 
patent  or  a  special  resolution  otherwise  provides,  a  majority 
of  the  board  of  directors  constitutes  a  quorum,  but  in  no 
case  shall  a  quorum  be  less  than  two-fifths  of  the  board  of 
directors. 


Vacancies 


(2)  As  long  as  there  is  a  quorum  of  directors  in  office, 
any  vacancy  occurring  in  the  board  of  directors  may  be  filled 
for  the  remainder  of  the  term  by  the  directors  then  in  office. 


Idem 


(3)  Whenever  there  is  not  a  quorum  of  directors  in  office, 
the  director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  shareholders  or  members  to  fill  the 
vacancies,  and,  in  default  or  if  there  are  no  directors  then 
in  office,  the  meeting  may  be  called  by  any  shareholder  or 
member.     R.S.O.  1970,  c.  89,  s.  318. 
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289. — (1)  The    directors    shall    elect    a    president    from  President 
among  themselves. 

(2)  The    directors    shall    appoint    a    secretary    and    may  SS"* 
appoint  one  or  more  vice-presidents  and  other  officers. 

(3)  Notwithstanding  subsections  (1)  and  (2),  in  the  case  of  ^g^tion8 
a  corporation  without  share  capital,  if  the  letters  patent,  snare  capital 
supplementary    letters   patent    or   by-laws   so   provide,    the 

officers  of  the  corporation  or  any  of  them  may  be  elected  or 
appointed  at  a  general  meeting  of  the  members  duly  called 
for  that  purpose. 

(4)  If  the  office  of  secretary  is  vacant  or  if  for  any  reason  £££Sm» 
the  secretary  is  unable  to  act,  anything  required  or  authorized 

to  be  done  by  the  secretary  may  be  done  by  an  assistant 
secretary  or,  if  there  is  no  assistant  secretary  able  to  act, 
by  any  other  officer  of  the  corporation  authorized  generally 
or  specifically  in  that  behalf  by  the  directors.  R.S.O.  1970, 
c.  89,  s.  319. 

290.  A  corporation  may  by  special  resolution  provide  for  ^^^of 
the  election  by  the  directors  from  among  themselves  of  a 
chairman  of  the  board  of  directors  and  define  his  duties,  and 
may  assign  to  the  chairman  of  the  board  of  directors  any 
or  all  of  the  duties  of  the  president  or  other  officer  of  the 
corporation,  and  in  that  case  the  special  resolution  shall  fix 
and  prescribe  the  duties  of  the  president.  R.S.O.  1970,  c.  89, 
s.  320. 

291. — (1)  Except   in   the   case   of  the   president   and   the  JjwjgJgJ4011 
chairman  of  the  board  of  directors,  no  officer  of  the  corporation 
need  be  a  director  or  a  shareholder  or  member  of  the  cor- 
poration unless  the  by-laws  so  provide. 

(2)  Subsection  (1)  does  not  apply  to  a  corporation  operating  Application 
a  recognized  stock  exchange.     R.S.O.  1970,  c.  89,  s.  321. 

292.   The   acts   of  a   director   or   of  an   officer   are   valid  Validity of 
.  acts  of 

notwithstanding   any    defect    that    may   afterwards   be   dis-  directors, 
covered  in  his  appointment  or  qualification.     R.S.O.   1970, 
c.  89.  s.  322. 


293.  A  corporation  shall  hold  an  annual  meeting  of  its  Annual 
shareholders   or   members   not   rater   than   eighteen    months 
after    its    incorporation    and    subsequently    not    more    than 
fifteen  months  after  the  holding  of  the  last  preceding  annual 
meeting.     R.S.O.  1970,  c.  89,  s.  323. 
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294.  The  directors  may  at  any  time  call  a  general  meet- 
ing of  the  shareholders  or  members  for  the  transaction  of 
any  business,  the  general  nature  of  which  is  specified  in  the 
notice  calling  the  meeting.     R.S.O.  1970,  c.  89,  s.  324. 


Requisition 
for  meeting 


295. — (1)  Shareholders  of  a  company  holding  not  less 
than  one-tenth  of  the  issued  shares  of  the  company  that 
carry  the  right  to  vote  at  the  meeting  proposed  to  be  held, 
or  not  less  than  one-tenth  of  the  members  of  a  corporation 
without  share  capital  entitled  to  vote  at  the  meeting 
proposed  to  be  held,  as  the  case  may  be,  may  request 
the  directors  to  call  a  general  meeting  of  the  shareholders 
or  members  for  any  purpose  connected  with  the  affairs  of 
the  corporation  that  is  not  inconsistent  with  this  Act. 


Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
corporation  and  may  consist  of  several  documents  in  like 
form  signed  by  one  or  more  requisitionists. 

directors  to        (3)  Upon   deposit   of   the   requisition,    the   directors  shall 
can  meeting  ca\\  forthwith  a  general  meeting  of  the  shareholders  or  mem- 
bers for  the  transaction  of  the  business  stated  in  the  requisition. 

where  (4)  if  the  directors  do  not  within  twenty-one  days  from 

tionistsmay  the   date   of   the   deposit   of   the   requisition   call   and   hold 

C&ll  TTlftfttil T\St 

such  meeting,  any  of  the  requisitionists  may  call  such  meeting 
which  shall  be  held  within  sixty  days  from  the  date  of  the 
deposit  of  the  requisition. 

melting1  (^)  A  meeting  called  under  this  section  shall  be  called  as 

nearly  as  possible  in  the  same  manner  as  meetings  of  share- 
holders or  members  are  called  under  the  by-laws,  but,  if  the 
by-laws  provide  for  more  than  twenty-one  days  notice  of 
meetings,  twenty-one  days  notice  is  sufficient  for  the  calling 
of  such  meeting. 


Repayment         (6)  Any  reasonable  expenses  incurred  by  the  requisitionists 

01  6XD6Q86S  ■•  **  mm 

by  reason  of  the  failure  of  the  directors  to  call  such  meeting 
shall  be  repaid  to  the  requisitionists  by  the  corporation  and 
any  amount  so  repaid  shall  be  retained  by  the  corporation 
out  of  any  moneys  due  or  to  become  due  from  the  corpora- 
tion by  way  of  fees  or  other  remuneration  in  respect  of  their 
services  to  such  of  the  directors  as  were  in  default,  unless 
at  such  meeting  the  shareholders  or  members  by  a  majority 
of  the  votes  cast  reject  the  repayment  to  the  requisitionists. 
R.S.O.  1970,  c.  89,  s.  325. 


Sec.  296  (4)  (b)  corporations  Chap.  95  151 

296. — (1)  On  the  requisition  in  writing  of  shareholders  of  circulation 
a  company  holding  not  less  than  one-twentieth  of  the  issued  *fa"**»gM*»' 
shares  of  the  company  that  carry  the  right  to  vote  at  the  etc. 
meeting  to  which  the  requisition  relates  or  not  less  than  one- 
twentieth  of  the  members  of  a  corporation  without  share 
capital  entitled  to  vote  at  the  meeting  to  which  the  requisition 
relates,  as  the  case  may  be,  the  directors  shall, 

(a)  give  to  the  shareholders  or  members  entitled  to 
notice  of  the  next  meeting  of  shareholders  or  mem- 
bers notice  of  any  resolution  that  may  properly  be 
moved  and  is  intended  to  be  moved  at  that  meeting ; 
or 

(b)  circulate  to  the  shareholders  or  members  entitled  to 
vote  at  the  next  meeting  of  shareholders  or  members 
a  statement  of  not  more  than  1,000  words  with 
respect  to  the  matter  referred  to  in  any  proposed 
resolution  or  with  respect  to  the  business  to  be 
dealt  with  at  that  meeting. 

(2)  The  notice  or  statement  or  both,  as  the  case  may  be,Notice 
shall  be  given  or  circulated  by  sending  a  copy  thereof  to  each 
shareholder  or  member  entitled  thereto  in  the  same  manner 
and  at  the  same  time  as  that  prescribed  by  this  Act  for  the 
sending  of  notice  of  meetings  of  shareholders  or  members. 

(3)  Where  it  is  not  practicable  to  send  the  notice  or  state- Idem 
ment  or  both  at  the  same  time  as  the  notice  of  the  meeting 
is  sent,   the  notice  or  statement  or  both  shall  be  sent  as 
soon  as  practicable  thereafter. 

(4)  The  directors  are  not  bound  under  this  section  to  giveg^g*^* 
notice  of  any  resolution  or  to  circulate  any  statement  unless,    etc. 

{a)  the  requisition,  signed  by  the  requisitionists,  is 
deposited  at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of 
a  resolution  to  be  given,  not  less  than  ten  days 
before  the  meeting, 

(ii)  in  the  case  of  a  requisition  requiring  a  state- 
ment to  be  circulated,  not  less  than  seven 
days  before  the  meeting ;  and 

{b)  there  is  deposited  with  the  requisition  a  sum 
reasonably  sufficient  to  meet  the  corporation's 
expenses  in  giving  effect  thereto. 
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(5)  The  directors  are  not  bound  under  this  section  to 
circulate  any  statement  if,  on  the  application  of  the  corporation 
or  any  other  person  who  claims  to  be  aggrieved,  the  court 
is  satisfied  that  the  rights  conferred  by  this  section  are  being 
abused  to  secure  needless  publicity  for  defamatory  matter, 
and  on  any  such  application  the  court  may  order  the  costs  of 
the  corporation  to  be  paid  in  whole  or  in  part  by 
the  requisitionists  notwithstanding  that  they  are  not  parties 
to  the  application. 


Where  no 
liability 


(6)  A  corporation  and  a  director,  officer,  employee  or 
person  acting  on  its  behalf,  except  a  requisitionist,  is  not 
liable  in  damages  or  otherwise  by  reason  only  of  the  circula- 
tion of  a  notice  or  statement  or  both  in  compliance  with  this 
section. 


deaVwith  (^)  Notwithstanding  anything  in  the  by-laws  of  the  cor- 

reqttsltioned  Porati°n<  where  the  requisitionists  have  complied  with  this 

section,  the  resolution,  if  any,  mentioned  in  the  requisition 

shall  be  dealt  with  at  the  meeting  to  which  the  requisition 

relates. 

Repayment  (g)  The  sum  deposited  under  clause  (4)  (b)  shall  be  repaid  to  the 
requisitionists  by  the  corporation  unless  at  the  meeting  to  which 
the  requisition  relates  the  shareholders  or  members  by  a  majority 
of  the  votes  cast  reject  the  repayment  to  the  requisitionists. 

offence  (9)  A  director  of  a  corporation  who  authorizes,  permits  or 

acquiesces  in  any  contravention  of  any  requirement  of  this  section 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200.     R.S.O.  1970,  c.  89,  s.  326. 


Court  may 
direct 
method  of 
holding 
meetings 


297.  If  for  any  reason  it  is  impracticable  to  call  a  meeting 
of  shareholders  or  members  of  the  corporation  in  any  manner 
in  which  meetings  of  shareholders  or  members  may  be  called 
or  to  conduct  the  meeting  in  the  manner  prescribed  by  this 
Act,  the  letters  patent,  supplementary  letters  patent  or  by-laws, 
the  court  may,  on  the  application  of  a  director  or  a  share- 
holder or  member  who  would  be  entitled  to  vote  at  the  meet- 
ing, order  a  meeting  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit,  and  any  meeting  called,  held 
and  conducted  in  accordance  with  such  an  order  shall  for  all 
purposes  be  deemed  to  be  a  meeting  of  shareholders  or  mem- 
bers of  the  corporation  duly  called,  held  and  conducted. 
R.S.O.  1970,  c.  89,  s.  327. 


b^awsand        298. — (1)  Any  by-law  or  resolution  signed  during  a  cor- 
resoiutions     poration's   first  year  of  existence   by  all   the   directors  is   as 
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valid  and  effective  as  if  passed  at  a  meeting  of  the  directors 
duly  called,  constituted  and  held  for  that  purpose. 

(2)  Any  resolution   signed   during   the   corporation's   first Idem 
year  of  existence  by  all  the  shareholders  or  members  is  as 
valid  and  effective  as  if  passed  at  a  meeting  of  the  shareholders 

or  members  duly  called,  constituted  and  held  for  that  pur- 
pose. 

(3)  Any  by-law  passed  at  any  time  during  a  corporation's ^e^^^fve 
existence  may,  in  lieu  of  confirmation  at  a  general  meeting,  confirming 
be  confirmed  in  writing  by  all  the  shareholders  or  members 
entitled  to  vote  at  such  meeting. 

(4)  Where  a  by-law  or  resolution  purports  to  have  been  Evidentiary 
passed  or  confirmed  under  this  section  by  the  signatures  of  all  signatures 
the  directors,  shareholders  or  members,  as  the  case  may  be, 

of  the  corporation,  the  signatures  to  such  by-law  or  resolution 
are  admissible  in  evidence  as  prima  facie  proof  of  the  signatures 
of  all  the  directors,  shareholders  or  members,  as  the  case  may 
be,  and  are  admissible  in  evidence  as  prima  facie  proof  that 
the  signatories  to  the  by-law  or  resolution  were  all  the 
directors,  shareholders  or  members,  as  the  case  may  be,  at  the 
date  that  the  by-law  or  resolution  purports  so  to  have  been 
passed  or  confirmed.     R.S.O.  1970,  c.  89,  s.  328. 

299. — (1)  A  corporation  shall  cause  minutes  of  all  proceed-  ^J0^ 
ings  at  meetings  of  the  shareholders  or  members  and  of  the 
directors  and  of  any  executive  committee  to  be  entered  in 
books  kept  for  that  purpose. 

(2)  Any  such  minutes,  if  purporting  to  be  signed  by  theEvideilce 
chairman  of  the  meeting  at  which  the  proceedings  were  had 

or  by  the  chairman  of  the  next  succeeding  meeting,  are 
admissible  in  evidence  as  prima  facie  proof  of  the  proceedings. 

(3)  Where  minutes  in  accordance  with  this  section  haveValidity 
been  made  of  the  proceedings  of  a  meeting  of  the  shareholders 

or  members  or  of  the  directors  or  any  executive  committee, 
then,  until  the  contrary  is  proved,  the  meeting  shall  be  deemed' 
to  have  been  duly  called,  constituted  and  held  and  all  pro- 
ceedings had  thereat  to  have  been  duly  had  and  all  appoint- 
ments of  directors,  officers  or  liquidators  made  thereat 
shall  be  deemed  to  have  been  duly  made.  R.S.O.  1970, 
c.  89,  s.  329. 

300.  A  corporation  shall  cause  the  following  documents andregisters 
and  registers  to  be  kept: 
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1.  A  copy  of  the  letters  patent  and  of  any  supple- 
mentary letters  patent  issued  to  the  corporation 
and  of  the  memorandum  of  agreement,  if  any,  or,  if 
incorporated  by  special  Act,  a  copy  of  the  Act. 

2.  All  by-laws  and  special  resolutions  of  the  corporation. 

3.  A  register  of  shareholders  or  members  in  which  are 
set  out  the  names  alphabetically  arranged  of  all 
persons  who  are  shareholders  or  members  or  have 
been  within  ten  years  shareholders  or  members  of 
the  corporation  and  the  address  of  every  such  per- 
son while  a  shareholder  or  member  and,  in  the  case 
of  a  company,  in  which  are  set  out  also  the  number 
and  class  of  shares  held  by  each  shareholder  and  the 
amounts  paid  up  and  remaining  unpaid  on  their 
respective  shares. 

4.  A  register  of  directors  in  which  are  set  out  the 
names,  addresses  and  callings  of  all  persons  who  are 
or  have  been  directors  of  the  corporation  with  the 
several  dates  on  which  each  became  or  ceased  to  be  a 
director.     R.S.O.  1970,  c.  89,  s.  330. 


Documents 
primafacie 
evidence 


301.  The  documents  and  registers  mentioned  in  sec- 
tions 41  and  300  are  admissible  in  evidence  as  prima  facie 
proof  before  and  after  dissolution  of  the  corporation  of  all 
facts  purporting  to  be  stated  therein.  R.S.O.  1970,  c.  89, 
s.  331. 


Books  of 
account 


302.  A  corporation  shall  cause  to  be  kept  proper  books 
of  account  and  accounting  records  with  respect  to  all  financial 
and  other  transactions  of  the  corporation  and,  without 
derogating  from  the  generality  of  the  foregoing,  records  of, 

(a)  all  sums  of  money  received  and  disbursed  by  the 
corporation  and  the  matters  with  respect  to  which 
receipt  and  disbursement  took  place ; 

(b)  all  sales  and  purchases  of  the  corporation ; 

(c)  the  assets  and  liabilities  of  the  corporation;  and 

(d)  all  other  transactions  affecting  the  financial  position 
of  the  corporation.     R.S.O.  1970,  c.  89,  s.  332. 


Untrue 
entries 


303.  A  director,  officer  or  employee  of  a  corporation  who 
makes  or  assists  in  making  any  entry  in  the  minutes  of 
proceedings  mentioned  in  section  299,  in  the  documents  and 
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registers  mentioned  in  sections  41  and  300  or  in  the  books  of 
account  or  accounting  records  mentioned  in  section  302, 
knowing  it  to  be  untrue,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  SI, 000  or  to  imprisonment  for  a 
term  ofnot  more  than  three  months,  or  both.  R.S.O.  1970,c.  89, 
s.  333. 

304. — (1)  The  minutes  of  proceedings  mentioned  in  sec-  Records  to 
-,™       ii  i  •  ...  .         bekeptat 

tion  299,  the  documents  and  registers  mentioned  in  sections  head  office 

41  and  300  and  the  books  of  account  and  accounting  records 

mentioned  in  section  302   shall,   during  the  normal  business 

hours  of  the  corporation,  be  open  to  inspection  by  any  director 

and  shall,  except  as  provided  in  section  43  and  in  subsections  (2) 

and  (3)  of  this  section,  be  kept  at  the  head  office  of  the  corporation. 

(2)  A  corporation  may  keep  at  any  place  where  it  carries  Records  of 
on  business  such  parts  of  the  accounting  records  as  relate  branch 
to  the  operations  and  assets  and  liabilities  thereof  or  to  such 
business  of  the  corporation  as  was  carried  on  or  supervised 

or  accounted  for  at  such  place,  but  there  shall  be  kept  at  the 
head  office  of  the  corporation  or  such  other  place  as  is 
authorized  under  subsection  (3)  such  records  as  will  enable 
the  directors  to  ascertain  quarterly  with  reasonable  accuracy 
the  financial  position  of  the  corporation. 

(3)  Upon    necessity    therefor    being    shown    and    adequate  Exception 
assurance  given  that  the  minutes,  documents,  registers,  books 

of  account  and  accounting  records  mentioned  in  subsection  (1) 
may  be  inspected  by  any  person  entitled  thereto  at  the  head 
office  or  some  other  place  in  Ontario  designated  by  the 
Minister  after  application  to  him  for  such  inspection,  he  may 
upon  such  terms  as  he  sees  fit  by  order  permit  any  corpora- 
tion to  keep  such  of  them  at  such  place  or  places,  other 
than  the  head  office,  as  he  sees  fit. 

(4)  A  director,   officer  or  employee  of  a  corporation   who  offence 
contravenes  subsection  (1)  is  guilty  of  an  offence  and  on  conviction 

is  liable  to  a  fine  of  not  more  than  $200. 

(5)  The  Minister  may  by  order  upon  such  terms  as  he  sees  Rescission 
fit  rescind  any  order  made  under  subsection  (3)  or  any  order  made  under 
made    by    the    Lieutenant    Governor    in    Council    under    a subs  <3) 
predecessor  of  that  subsection.     R.S.O.  1970,  c.  89,  s.  334. 

305. — (1)  The    minutes    of    proceedings    at    meetings    of  Secofd8,to 

,,._.  ,  .  .    .        6     .  ,,      beopenfor 

shareholders  or  members  mentioned  m  section  299  and  the  inspection 

documents  and  registers  mentioned  in  sections  41   and  300, 

during  the  normal  business  hours  of  the  corporation,  shall, 

at  the  place   or  places  where   they  are  kept,  be  open   to 

inspection  by  the  shareholders  or  members  and  creditors  of 
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Offence 


List  of 
shareholders 


the  corporation  or  their  agents  or  legal  representatives,  and 
any  of  them  may  make  extracts  therefrom. 

(2)  Every  person  who  refuses  to  permit  a  person  entitled 
thereto  to  inspect  such  minutes,  documents  or  registers,  or  to 
make  extracts  therefrom,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  R.S.O. 
1970,  c.  89,  s.  335. 

300. — (1)  No  shareholder  or  member  or  creditor  or  the 
agent  or  legal  representative  of  any  of  them  shall  make  or 
cause  to  be  made  a  list  of  all  or  any  of  the  shareholders  or 
members  of  the  corporation,  unless  he  has  filed  with  the  cor- 
poration or  its  agent  an  affidavit  of  such  shareholder,  member 
or  creditor  in  the  following  form,  and,  where  the  share- 
holder, member  or  creditor  is  a  corporation,  the  affidavit 
shall  be  made  by  the  president  or  other  officer  authorized 
by  resolution  of  the  board  of  directors  of  such  corporation : 

Form  of  Affidavit 


Province  of  Ontario 
County  of 

I of  the. 


In  the  matter  of 

(Insert  name  of  corporation) 

....of 


in  the of. 


Offence 


make  oath  and  say: 

1.  I  am  a  shareholder  (or  member  or  creditor)  of  the  above- 
named  corporation. 

(Where  the  shareholder,  member  or  creditor  is  a  corpora- 
tion, indicate  office  and  authority  of  deponent  in 
paragraph  I.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (or  members) 
of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (or  members)  only  for  pur- 
poses connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (or  members)  and  the  information 
contained  therein  will  be  used  only  for  purposes  connected  with 
the  above-named  corporation. 

Sworn,  etc. 

(2)  Every  person,  other  than  a  corporation  or  its  agent,  who 
uses  a  list  of  all  or  any  of  the  shareholders  or  members  of 
the  corporation  for  the  purpose  of  delivering  or  sending  to  all 
or  any  of  such  shareholders  or  members  advertising  or  other 
printed  matter  relating  to  shares  or  securities,  other  than  the 
shares  or  securities  of  the  corporation,  or  for  purposes  not 
connected  with  the  corporation  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 
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(3)  Purposes  connected  with  the  corporation  include  any  ejected 
effort   to  influence  the  voting  of  shareholders  or  members  with  the 

°  corporation, 

at  any  meeting  of  the  corporation  and  include  the  acquisition  defined 
or  offering  of  shares  to  acquire  control  or  to  effect  an  amal- 
gamation or  reorganization  and  any  other  purpose  approved 
by  the  Minister.     R.S.O.  1970,  c.  89,  s.  336. 

307. — (1)  Any    person,    upon    payment    of    a    reasonable  J^®™ 
charge  therefor  and  upon  filing  with  the  corporation  or  its  ?£¥eenolder8 
agent  the  affidavit  referred  to  in  subsection  (2),  may  require  furnished 
a  corporation,  other  than  a  private  company,  or  its  transfer 
agent  to  furnish  within   ten  days  from  the  filing  of  such 
affidavit  a  list  setting  out  the  names  alphabetically  arranged 
of   all   persons   who   are   shareholders   or   members   of   the 
corporation,    the   number   of   shares   owned   by   each   such 
person  and  the  address  of  each  such  person  as  shown  on  the 
books  of  the  corporation  made  up  to  a  date  not  more  than 
ten  days  prior  to  the  date  of  filing  the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  (1)  shall  be  made  by  Affidavit 
the  applicant  and  shall  be  in  the  following  form: 

Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  (Insert  name  of  corporation) 


I, ,  of  the of. 


in  the of 

make  oath  and  say : 

(Where  the  applicant  is  a  corporation,  indicate  office  and 
authority  of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  (or  members)  of 
the  above-named  corporation. 

2.  I  require  the  list  of  shareholders  (or  members)  only  for  pur- 
poses connected  with  the  above-named  corporation. 

3.  The  list  of  shareholders  (or  members)  and  the  information 
contained  therein  will  be  used  only  for  purposes  connected  with  the 
above-named  corporation. 

Sworn,  etc. 

(3)  Where  the  applicant  is  a  corporation,  the  affidavit  shall  iJgJjJjS^8 
be  made  by  the  president  or  other  officer  authorized  by  corporation 
resolution  of  the  board  of  directors  of  such  corporation. 

(4)  Every  person  who  uses  a  list  of  shareholders  or  mem-0*61106 
bers  of  a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any 
of    such    shareholders    or    members    advertising   or 


158 


Chap.  95 


CORPORATIONS 


Sec.  307  (4)  (a) 


other  printed  matter  relating  to  shares  or  securities 
other  than  the  shares  or  securities  of  the  corporation  ; 
or 

(b)  for  any  purpose  not  connected  with  the  corporation, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000. 


Offence 


(5)  Every  corporation  or  transfer  agent  that  fails  to  furnish 
a  list  in  accordance  with  subsection  (1)  when  so  required  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000,  and  every  director  or  officer  of  such  corporation  or 
transfer  agent  who  authorized,  permitted  or  acquiesced  in  such 
offence  is  also  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
like  fine. 


Interpre- 
tation 


(6)  Purposes  connected  with  the  corporation  include  any 
effort  to  influence  the  voting  of  shareholders  or  members  at 
any  meeting  of  the  corporation,  any  offer  to  acquire  shares 
in  the  corporation  or  any  effort  to  effect  an  amalgamation  or 
reorganization  and  any  other  purpose  approved  by  the 
Minister.     R.S.O.  1970,  c.  89,  s.  337. 


Offence 


;50#.  Every  person  who  offers  for  sale  or  sells  or  pur- 
chases or  otherwise  traffics  in  a  list  or  a  copy  of  a  list  of  all 
or  any  of  the  shareholders  or  members  of  a  corporation  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000,  and,  where  such  person  is  a  corporation,  every 
director  or  officer  of  such  corporation  who  authorized,  permitted 
or  acquiesced  in  such  offence  is  also  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  like  fine.      R.S.O.  1970,  c.  89,  s.  338. 


Power  of 
court  to 
correct 


Decision  as 
to  title 


809. — (1)  If  the  name  of  a  person  is.  without  sufficient 
cause,  entered  in  or  omitted  from  the  minutes  of  proceedings 
mentioned  in  section  299  or  from  the  documents  or  registers 
mentioned  in  sections  41  and  300,  or  if  default  is  made  or 
unnecessary  delay  takes  place  in  entering  therein  the  fact 
of  any  person  having  ceased  to  be  a  shareholder  or  member 
of  the  corporation,  the  person  or  shareholder  or  member 
aggrieved,  or  any  shareholder  or  member  of  the  corporation,  or 
the  corporation  itself,  may  apply  to  the  court  for  an  order 
that  the  minutes,  documents  or  registers  be  rectified,  and  the 
court  may  dismiss  such  application  or  make  an  order  for  the 
rectification  of  the  minutes,  documents  or  registers,  and  may 
direct  the  corporation  to  compensate  the  party  aggrieved 
for  any  damage  he  has  sustained. 

(2)  The  court  may,  in  anv  proceeding  under  this  section, 
decide  any  question  relating  to  the  entitlement  of  a  person 
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who  is  a  party  to  such  proceeding  to  have  his  name  entered 
in  or  omitted  from  such  minutes,  documents  or  registers, 
whether  such  question  arises  between  two  or  more  shareholders 
or  members  or  alleged  shareholders  or  members,  or  between 
any  shareholder  or  member  or  alleged  shareholder  or  member 
and  the  corporation. 

(3)  The  court  may  direct  an  issue  to  be  tried.  issue0* 

(4)  An  appeal  lies  from  the  decision  of  the  court  as  if  it  Appeal 
had  been  given  in  an  action. 

(5)  This  section  does  not  deprive  any  court  of  any  jurisdic-  j?SSSSSt 
tion  it  otherwise  has.  affected 

(6)  The  costs  of  any  proceeding  under  this  section  are  in  coats 
the  discretion  of  the  court.     R.S.O.  1970,  c.  89,  s.  339. 

310. — (1)  Upon  an  application  by  the  shareholders  of  a  ^^tea- 
company  holding  shares  representing  not  less  than  one-tenth  audits 
of  the  issued  capital  of  the  company,  or  upon  an  application 
of  at  least  one-tenth  of  the  members  of  a  corporation  without 
share  capital,  the  court  may  appoint  an  inspector  to  investigate 
the  affairs  and  management  of  the  corporation  or  may 
appoint  a  person  to  audit  its  books. 

(2)  The  application  shall  be  supported  by  such  evidence  as  Evidence 
the   court    requires    for   the    purpose   of   showing   that    the 
applicants  have  good  reason  for  requiring  the  investigation  or 
audit,  as  the  case  may  be. 

(3)  The  court  may  require  the  applicants  to  give  security  fJJ?^^ 
to  cover  the  probable  cost  of  the  investigation  or  audit  and 

may  make  rules  and  prescribe  the  manner  in  which  and  the 
extent  to  which  the  investigation  or  audit  is  to  be  conducted. 

(4)  Such  inspector  or  auditor  shall  report  thereon  to  the  ReP?rl?n0/, 
court  and  the  expense  of  the  investigation  shall,  in  the  dis-  ofinvestiga- 

r  °  .  ,       tion  or  audit 

cretion  of  the  court,  be  defrayed  by  the  corporation  or  by 
the  applicants  or  partly  by  the  corporation  and  partly  by  the 
applicants. 

(5)  A  corporation  may,  by  resolution  passed  at  an  annual  ^ayarooint 
meeting    or    at    general    meeting    called    for    that    purpose,  ifn8D£*£r 
appoint  an  inspector  to  investigate  its  affairs  and  management,  purpose 

(6)  The  inspector  appointed  under  subsection  (5)  has  the  d>S«esofnd 
same  powers  and  shall  perform  the  same  duties  as  an  inspector  inspector 
appointed  under  subsection  (1)  and  he  shall  make  his  report 

in  such  manner  and  to  such  persons  as  the  corporation  by 
resolution  directs. 
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ofbooks'and        (^)  ^H  officers  and  agents  of  the  corporation  shall  produce 
documents      for  the  examination  of  any  inspector  or  auditor  appointed 

under  this  section  all  books  and  records  in  their  custody  or 

power. 

onoathation  W  ^nY  sucn  inspector  or  auditor  may  examine  upon  oath 
the  officers,  agents  and  employees  of  the  corporation  in 
relation  to  its  affairs  and  management. 


Offence 


(9)  Every  officer  or  agent  who  refuses  to  produce  any  book 
or  record  referred  to  in  subsection  (7)  and  every  person  so 
examined  who  refuses  to  answer  any  question  relating  to  the 
affairs  and  management  of  the  corporation  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  $200. 


Report 
admissible  in 
proceedings 


(10)  A  copy  of  the  report  of  the  inspector  or  auditor,  as 
the  case  may  be,  authenticated  by  the  court  or  under  the  seal 
of  the  corporation  whose  affairs  and  management  he  has 
investigated,  is  admissible  in  any  legal  proceedings  as 
evidence  of  the  opinion  of  the  inspector  or  auditor  in  relation 
to  any  matter  contained  in  the  report.  R.S.O.  1970,  c.  89, 
s.  340. 


Corporation 
with  fewer 
than  three 
shareholders 
or  members 
exercising 
corporate 
powers 


311. — (1)  If  a  corporation  exercises  its  corporate  powers 
when  its  shareholders  or  members  are  fewer  than  three  for  a 
period  of  more  than  six  months  after  the  number  has  been 
so  reduced,  every  person  who  was  a  shareholder  or  member 
of  the  corporation  during  the  time  that  it  so  exercised  its 
corporate  powers  after  such  period  of  six  months  and  is  aware 
of  the  fact  that  it  so  exercised  its  corporate  powers  is  severally 
liable  for  the  payment  of  the  whole  of  the  debts  of  the  cor- 
poration contracted  during  such  time  and  may  be  sued  for  the 
debts  without  the  joinder  in  the  action  of  the  corporation  or 
of  any  other  shareholder  or  member. 


Shareholder 
or  member 
may  relieve 
himself  from 
liability 


(2)  A  shareholder  or  member  who  has  become  aware  that 
the  corporation  is  so  exercising  its  corporate  powers  may  serve 
a  protest  in  writing  on  the  corporation  and  may  by  registered 
letter  notify  the  Minister  of  such  protest  having  been  served 
and  of  the  facts  upon  which  it  is  based,  and  such  shareholder 
or  member  may  thereby  and  not  otherwise,  from  the  date  of 
his  protest  and  notification,  exonerate  himself  from  liability. 


Revocation 
of  charter 


(3)  If  after  notice  from  the  Minister  the  corporation  refuses 
or  neglects  to  bring  the  number  of  its  shareholders  or  mem- 
bers up  to  three,  such  refusal  or  neglect  may  be  regarded 
by  the  Lieutenant  Governor  as  sufficient  cause  for  the  making 
of  an  order  under  subsection  317(1).     R.S.O.  1970,  c.  89,  s.  341. 
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312. — (1)  A   corporation   incorporated   otherwise   than   bv  Bring™?: 

.  ,    ,     •  ,  •  r    •  !••'  corporations 

letters  patent   and  being  at   the  time  of  its  application   a  under  this 
subsisting  corporation  may  apply  for  letters  patent  under 
this  Act,   and   the   Lieutenant   Governor  may  issue   letters 
patent  continuing  it  as  if  it  had  been  incorporated  under  this 
Act. 

(2)  Where    a   corporation    applies   for    the    issue   of  letters  change  of 

i  i  •         /.v       i       -r  •  ^  i      powers,  etc. 

patent  under  subsection  (1),  the  Lieutenant  Governor  may,  by 
the  letters  patent,  limit  or  extend  the  powers  of  the  cor- 
poration, name  its  directors  and  change  its  corporate  name, 
as  the  applicant  desires. 

(3)  A   corporation    incorporated   under   the   laws   of   anyjr™^61" 
jurisdiction  other  than  Ontario  may,   if  it   appears  to  the  corporations 
Lieutenant  Governor  to  be  thereunto  authorized  by  the  laws 

of  the  jurisdiction  in  which  it  was  incorporated,  apply  to  the 
Lieutenant  Governor  for  letters  patent  continuing  it  as  if  it  had 
been  incorporated  under  this  Act,  and  the  Lieutenant  Governor 
may  issue  such  letters  patent  on  application  supported  by  such 
material  as  appears  satisfactory  and  such  letters  patent  may 
be  issued  on  such  terms  and  subject  to  such  limitations  and 
conditions  and  contain  such  provisions  as  appear  to  the 
Lieutenant  Governor  to  be  fit  and  proper.  R.S.O.  1970,  c.  89, 
s.  342. 

313. — (1)  A  corporation  incorporated  under  the  laws  of  Transferof 
Ontario  may,  if  authorized  by  a  special  resolution,  by  the  corporations 
Minister  and  by  the  laws  of  any  other  jurisdiction  in  Canada, 
apply  to  the  proper  officer  of  that  other  jurisdiction  for  an 
instrument  of  continuation  continuing  the  corporation  as  if 
it  had  been  incorporated  under  the  laws  of  that  other  jurisdic- 
tion. 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  Notice 
of  the  issue  of  the  instrument  of  continuation  and  on  and  after 

the  date  of  the  filing  of  such  instrument  this  Act  ceases  to 
apply  to  that  corporation. 

(3)  This  section  applies  only  to  a  jurisdiction  that   has  Application 
legislation   in   force   that   permits  corporations  incorporated 

under  its  laws  to  apply  for  an  instrument  of  continuation 
under  the  laws  of  Ontario.     R.S.O.  1970,  c.  89,  s.  343. 

314.  All   rights   of  creditors   against   the   property,    rights  ^^re 
and  assets  of  a  corporation  amalgamated  under  section    113  preserved 
or  continued  under  section  312,  and  all  liens  upon  its  property, 
rights  and  assets  are  unimpaired  by  such  amalgamation  or 
continuation,   and  all  debts,   contracts,   liabilities  and  duties 


162 


Chap.  95 


CORPORATIONS 


Sec.  314 


Forfeiture 
for  non-user 


of  the  corporation  thenceforth  attach  to  the  amalgamated  or 
continued  corporation  and  may  be  enforced  against  it.  R.S.O. 
1970,  c.  89,  s.  344. 

315. — (1)  If  a  corporation  heretofore  or  hereafter  incor- 
porated by  letters  patent  did  not  go  or  does  not  go  into 
actual  bona  fide  operation  within  two  years  after  incorporation 
or  for  any  two  consecutive  years  did  not  or  does  not  use  its 
corporate  powers,  the  Lieutenant  Governor,  after  having 
given  the  corporation  such  notice  as  he  considers  proper, 
may  by  order  declare  such  powers  forfeited,  except  so  far  as 
is  necessary  for  the  winding  up  of  the  corporation. 

creditors  not       ^  ^°  sucn  ^xieitwre  affects  prejudicially  the  rights  of 
affected         creditors  as  they  exist  at  the  date  of  the  forfeiture. 


Revival 


(3)  Where  the  powers  of  a  corporation  have  been  forfeited 
under  subsection  (1)  or  a  predecessor  of  subsection  (1),  the 
Lieutenant  Governor  on  the  application  of  the  corporation 
may  by  order,  on  such  terms  and  conditions  as  he  sees  fit  to 
impose,  revive  the  corporate  powers.     R.S.O.  1970,  c.  89,  s.  345. 


Social  clubs  316.   Notwithstanding  anything  to  the  contrary  in  any  Act, 

C&US6 lOr  m 

cancellation  m  any  letters  patent  or  in  any  supplementary  letters  patent, 
if  it  is  made  to  appear  to  the  satisfaction  of  the  Minister 
that  a  corporation  that  has  objects  in  whole  or  in  part  of  a 
social  nature, 


R.S.C.  1970. 
c.  C-34 


(a)  occupies  and  uses  a  house,  room  or  place  as  a  club  that, 
except  for  paragraph  179  (2)  (a)  of  the  Criminal  Code 
(Canada),  would  be  a  common  gaming  house  as  defined 
in  subsection  (1)  thereof;  or 


(b)  occupies  premises  that  are  equipped,  guarded,  con- 
structed or  operated  so  as  to  hinder  or  prevent 
lawful  access  to  and  inspection  by  police  or  fire  officers, 
or  are  found  fitted  or  provided  with  any  means  or 
contrivance  for  playing  any  game  of  chance  or  any 
mixed  game  of  chance  and  skill,  gaming  or  betting 
or  with  any  device  for  concealing,  removing  or 
destroying  such  means  or  contrivance, 

the  Lieutenant  Governor  may  make  an  order  under  subsection  317 
(1).     R.S.O.  1970,  c.  89,  s.  346;  1978,  c.  29,  s.  3. 


Termination        817. — (1)  Where  sufficient  cause  is  shown,  the  Lieutenant 

ofexlstence        _  ,  ,  .... 

for  cause         Governor  may  by  order,  upon  such  terms  and  conditions  as 
he  considers  fit, 
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(a)  cancel  the  letters  patent  of  a  corporation  and  declare 
it  to  be  dissolved  on  such  date  as  the  order  may  fix ; 

(b)  declare  the  corporate  existence  of  a  corporation  incor- 
porated otherwise  than  by  letters  patent  to  be 
terminated  and  the  corporation  to  be  dissolved  on 
such  date  as  the  order  may  fix ;  or 

(c)  cancel  any  supplementary  letters  patent  issued  to  a 
corporation.    R.S.O.  1970,  c.  89,  s.  347  (1). 

(2)  The  Minister,  under  such  circumstances  and  at  any  time  Jnqniry 
as  he  in  his  discretion  thinks  advisable,  may  authorize  any 
officer  of  the  Ministry  of  the  Minister  to  conduct  an  inquiry 

for  the  purpose  of  determining  whether  or  not  there  is  suffi- 
cient cause  for  the  making  of  an  order  under  subsection  (1). 
R.S.O.  1970,  c.  89,  s.  347  (2);  1972,  c.  1,  s.  1. 

(3)  Every  officer  so  authorized  has  the  power  to  summon  Powers  of 

v/  J  ,r,-  ••  !••       inquiring 

any  person  to  appear  before  him  as  a  witness  in  such  inquiry  officer 
and  to  require  such  person  to  give  evidence  on  oath,  touching 
any  matter  relevant  to  the  purpose  of  the  inquiry,  and  to 
produce  such  documents  and  things  as  such  officer  considers 
requisite  for  that  purpose. 

(4)  Every  such  officer  has  the  same  power  to  enforce  theWitnesses 
attendance  of  witnesses  and  to  compel  them  to  give  evidence 

and  to  produce  documents  and  things  as  is  vested  in  any  court 
in  civil  cases. 

(5)  Section  9  of  the  Evidence  Act  applies  to  any  witness  and  to  Witness  may 
the  evidence  given  by  him  before  any  such  officer  in  any  such  to  answer 
inquiry  R.s.o.  i98o, 

c.  145 

(6)  An  appeal  lies  from  an  order  made  under  subsection  (1)  to  Appeal 
the  Divisional  Court  upon  a  question  of  law  only. 

(7)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other-  tobe8neard 
wise,  upon  the  argument  of  any  such  appeal. 

(8)  No  costs  are  payable  by  or  to  any  person  by  reason  of  Nocost8 
or  in  respect  of  any  such  appeal.     R.S.O.  1970,  c.  89,  s.  347 

(3-8). 

(9)  Where  it  appears  that  a  corporation  is  in  default  of  Order  for 
filing  with  the  Minister  a  notice  required  under  section  5  of 

the  Corporations  Information  Act  and  that  notice  of  such  default  R-S.o.  i980. 
has  been  sent  by  registered  mail  to  the  corporation  or  has  been 
published  once  in  The  Ontario  Gazette,  the  Lieutenant  Governor 
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may  by  order,  after  180  days  after  the  notice  has  been  sent  or 
published, 

(a)  cancel  the  letters  patent  of  the  corporation  and 
declare  it  to  be  dissolved  on  such  date  as  the  order 
may  fix;  or 

(b)  declare  the  corporate  existence  of  the  corporation, 
if  it  was  incorporated  otherwise  than  by  letters 
patent,  to  be  terminated  and  the  corporation  to  be 
dissolved  on  such  date  as  the  order  may  fix. 

Revival  (jq)  Where  a  corporation   has  been   dissolved   under  sub- 

section (9)  or  any  predecessor  thereof,  the  Lieutenant  Gover- 
nor, on  the  application  of  any  interested  person  made 
within  two  years  after  the  date  of  dissolution,  may  in  his 
discretion  by  order,  on  such  terms  and  conditions  as  he  sees 
fit  to  impose,  revive  the  corporation,  and  thereupon  the 
corporation  shall,  subject  to  the  terms  and  conditions  of  the 
order  and  to  any  rights  acquired  by  any  person  after  its 
dissolution,  be  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises,  and  be  subject  to 
all  its  liabilities,  contracts,  disabilities  and  debts,  as  at  the 
date  of  its  dissolution,  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved.     1976,  c.  68,  s.  1. 

S0«?st2noeon       318-  Notwithstanding   its   dissolution    under   section   317, 

for  limited       a  corporation  continues  in  existence, 

period  for  r 

particular 

(a)  for  a  period  of  three  years  after  the  date  of  its 
dissolution  for  the  purpose  only  of  prosecution  or 
defending  any  action,  suit  or  other  proceeding  com- 
menced by  or  against  it  prior  to  its  dissolution ;  and 

(b)  until  such  time,  beyond  the  three-year  period  men- 
tioned in  clause  (a),  if  necessary,  as  any  decree,  order  or 
judgment  of  a  court  of  competent  jurisdiction  in  any 
such  action,  suit  or  other  proceeding  is  fully  executed. 
R.S.O.  1970,  c.  89,  s.  348. 

of%rarterr  319. — (1)  The   charter  of  a  corporation   incorporated   by 

letters  patent  may  be  surrendered  if  the  corporation  proves 
to  the  satisfaction  of  the  Lieutenant  Governor, 

(a)  that  the  surrender  of  its  charter  has  been  authorized, 

(i)  by  a  majority  of  the  votes  cast  at  a  meeting  of 
its  shareholders  or  members  duly  called  for  that 
purpose  or  by  such  other  vote  as  the  letters 
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patent  or  supplementary  letters  patent  of  the 
corporation  provide,  or 

(ii)  by  the  consent  in  writing  of  all  the  shareholders 
or  members  entitled  to  vote  at  such  meeting ; 

(b)  that  it  has  parted  with  its  property  by  distributing 
it  rateably  among  its  shareholders  or  members  accord- 
ing to  their  rights  and  interests  in  the  corporation; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly  pro- 
vided for  or  protected  or  its  creditors  or  other  persons 
having  interests  in  its  debts,  obligations  or  liabilities 
consent ; 

(d)  that  there  are  no  proceedings  pending  in  any  court 
against  it ;  and 

(e)  that  it  has  given  notice  of  its  intention  to  surrender 
its  charter  by  publication  once  in  The  Ontario  Gazette 
and  once  in  a  newspaper  published  at  or  as  near  as 
may  be  to  the  place  where  it  has  its  head  office. 

(2)  The  Lieutenant  Governor,  upon  due  compliance  with  ofc8c^^fdceer 
this  section,  may  by  order  accept  the  surrender  of  the  charter anddissoiu- 
and  declare  the  corporation  to  be  dissolved  on  such  date  as  corporation 
the  order  may  fix. 

(3)  When  a  corporation  surrenders  its  charter  and  a  share-  ^^  lder 
holder  or  member  is  unknown  or  his  whereabouts  is  unknown,  unknown 
it  may,  by  agreement  with  the  Public  Trustee,  deliver  or 
convey  his  share  of  the  property  to  the  Public  Trustee  to  be  held 

in  trust  for  him,  and  such  delivery  or  conveyance  shall  be 
deemed  to  be  a  rateable  distribution  among  the  shareholders 
or  members  for  the  purposes  of  clause  (1)  (b). 

(4)  When  a  corporation  surrenders  its  charter  and  a  creditor  ^^or 
is   unknown   or  his  whereabouts   is   unknown,   it   may,   by  unknown 
agreement  with  the  Public  Trustee,  pay  to  the  Public  Trustee 

an  amount  equal  to  the  amount  of  the  debt  due  to  the 
creditor  to  be  held  in  trust  for  the  creditor,  and  such  payment 
shall  be  deemed  to  be  due  protection  of  the  debt  for  the 
purposes  of  clause  (1)  (c). 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  *%™£ 
to  the  Public  Trustee  under  subsection  (3)  is  in  a  form  other 

than  money,  the  Public  Trustee  may  at  any  time,  and  within 
ten  years  after  such  delivery  or  conveyance  shall,  convert  it 
into  money. 
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Payment 
to  person 
entitled 


(6)  If  the  share  of  the  property  delivered  or  conveyed 
under  subsection  (3)  or  its  equivalent  in  money,  or  the  amount 
paid  under  subsection  (4),  as  the  case  may  be,  is  claimed  by  the 
person  beneficially  entitled  thereto  within  ten  years  after  it 
was  so  delivered,  conveyed  or  paid,  it  shall  be  delivered,  con- 
veyed or  paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the 
Public  Trustee  for  the  use  of  Ontario,  and,  if  the  person 
beneficially  entitled  thereto  at  any  time  thereafter  establishes 
his  right  thereto  to  the  satisfaction  of  the  Lieutenant  Governor 
in  Council,  an  amount  equal  to  the  amount  so  vested  in  the 
Public  Trustee  shall  be  paid  to  him. 


Property 
now  held  by 
Public 
Trustee 


(7)  Where  an  order  has  been  made  before  the  30th  day  of 
April,  1954,  accepting  the  surrender  of  the  charter  of  a  corpora- 
tion  and  the  Public  Trustee  is  holding  property  of  the  cor- 
poration in  trust  for  its  shareholders,  members  or  creditors, 
subsections  (5)  and  (6)  apply  to  the  property  so  held,  except 
that  the  ten-year  period  mentioned  in  subsection  (6)  commences  on 
the  30th  day  of  April,  1954.     R.S.O.  1970,  c.  89,  s.  349. 


ofejSstence11  320.  The  corporate  existence  of  a  corporation  incorporated 
of  corpora-  otherwise  than  by  .letters  patent  may  be  terminated  by  order 
incorporated  of  the  Lieutenant  Governor  upon  application  therefor  by  such 
patent6"  corporation  under  like  circumstances,  in  like  manner  and  with 
like  effect  as  a  corporation  incorporated  by  letters  patent 
may  surrender  its  charter.     R.S.O.  1970,  c.  89,  s.  350. 


Liability  of 
shareholders 
to  creditors 


321. — (1)  Notwithstanding  the  dissolution  of  a  corpora- 
tion, the  shareholders  or  members  among  whom  its  property 
has  been  distributed  remain  liable  to  its  creditors  to  the  amount 
received  by  them  respectively  upon  such  distribution,  and  an 
action  may  be  brought  within  one  year  from  the  date  of  such 
dissolution  in  a  court  of  competent  jurisdiction  to  enforce 
such  liability. 


Action 
against  one 
shareholder 
as  represent- 
ing: class 


(2)  Where  there  are  numerous  shareholders  or  members, 
such  court  may  permit  an  action  to  be  brought  against  one  or 
more  shareholders  or  members  as  representatives  of  the  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may  make 
an  order  of  reference  and  add  as  parties  in  the  Master's 
office  all  such  shareholders  or  members  as  are  found  and  the 
Master  shall  determine  the  amount  that  each  should  contribute 
towards  the  plaintiff's  claim  and  may  direct  payment  of  the 
sums  so  determined.    R.S.O.  1970,  c.  89,  s.  351. 


Forfeiture  of       822.  Any  real  or  personal  property  of  a  corporation  that 
property        has  not  been  disposed  of  at  the  date  of  its  dissolution  is 
forfeit  to  the  Crown.    R.S.O.  1970,  c.  89,  s.  352. 
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323.  A  copy  of  any  by-law  of  a  corporation  under  its  seal  Evidence  of 
and  purporting  to  be  signed  by  an  officer  of  the  corporation, 
or  a  certificate  similarly  authenticated  to  the  effect  that  a 
person  is  a  shareholder  or  member  of  the  corporation  and 
that  dues  or  other  sums  payable  are  due  and  have  not  been 
paid,  or  that  a  call  or  assessment  that  has  been  made  is  due 
and  has  not  been  paid,  shall  be  received  in  all  courts  as  prima 
facte  proof  of  the  by-law  or  of  the  statements  contained  in 
such  certificate.     R.S.O.  1970,  c.  89,  s.  353. 

324. — (1)  Subject  to  the  letters  patent,  supplementary  serviceof 
letters  patent  or  by-laws,  a  notice  or  demand  to  be  served  or 
made  by  a  corporation  upon  a  shareholder  or  member  may  be 
served  or  made  personally  or  sent  by  registered  letter  addressed 
to  the  shareholder  or  member  at  his  last  address  as  shown 
on  the  books  of  the  corporation. 

(2)  Subject   to   the  letters   patent,   supplementary   letters  ™£££f 
patent  or  by-laws,  a  notice  or  other  document  served  by  mail 
by  a  corporation  on  a  shareholder  or  member  shall  be  deemed 
to  be  served  at  the  time  when  it  would  be  delivered  in  the 
ordinary  course  of  mail.    R.S.O.  1970,  c.  89,  s.  354. 

325.  Proof  of  anv  matter  that  is  necessarv  to  be  madePr0°f°£ 

*  -  matters 

under  this  Act  may  be  made  by  certificate.     R.S.O.  1970,  c.  89,  undertnis 
s.  355. 

326.  A  corporation  that  insures  property  with  or  insures  Reciprocal 
'.  ,,  ,  ,.  ..  ,  insurance 

the  property  of  other  persons,  where  such  insurance  is  reciprocal 
and  for  protection  only  and  not  for  profit,  shall  not  be  deemed 
to  be  an  insurer  or  an  insurance  corporation  within  the  meaning 
of  this  Act.    R.S.O.  1970,  c.  89,  s.  356. 

327.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  a  tariff  of  fees  to  be  paid  on  applications, 
returns,  filings,  searches,  copies  of  documents  and 
any  other  transaction  under  this  Act,  and  such  fees 
may  vary  in  amount,  having  regard  to  the  nature  of 
the  corporation,  the  authorized  capital  or  otherwise, 
as  is  deemed  expedient ; 

(b)  respecting  any  matter  that  he  considers  requisite  for 
carrying  out  the  objects  of  this  Act,  and,  without 
limiting  the  generality  of  the  foregoing,  respecting 
names  of  corporations  or  classes  thereof,  objects  of 
corporations,  authorized  capital  of  companies,  the 
preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  to  shares  or  classes  of 
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shares  of  companies,  or  any  other  matter  pertaining 
to  letters  patent,  supplementary  letters  patent  or 
orders  or  the  applications  therefor.  R.S.O.  1970, 
c.  89,  s.  357. 


Fees  to  be 
paid  in 
advance 


328.  No  letters  patent  and  no  supplementary  letters  patent 
shall  be  issued  and  no  order  shall  be  made  and  no  document 
shall  be  accepted  for  filing  under  this  Act  until  all  fees  therefor 
have  been  paid.    R.S.O.  1970,  c.  89,  s.  358. 


Removal  of 

firoceedings 
nto 

Supreme 
Court 


329. — (1)  Where  proceedings  under  this  Act  are  brought 
in  a  county  or  district  court,  a  respondent  may,  by  notice 
served  on  the  applicant  and  on  the  other  respondents,  if  any, 
and  filed  with  proof  of  service  thereof  with  the  clerk  of  the 
county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceedings 
to  be  moved  into  the  Supreme  Court. 


Transmis- 
sion of 
proceedings 


(2)  Upon  the  filing  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  and  proceedings  to  the  proper  office 
of  the  Supreme  Court  in  the  county  or  district  in  which  the 
proceedings  are  brought. 


Removal  of 
proceedings 


Reference 
to  Master 


(3)  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso 
facto  removed  into  the  Supreme  Court. 

(4)  Where  an  application  is  made  to  or  is  removed  into 
the  Supreme  Court,  the  court  may  refer  any  question  to  the 
Master  or  other  officer  for  inquiry  and  report.  R.S.O.  1970, 
c.  89,  s.  359. 


Appeal  330.  An  appeal  lies  to  the  Divisional  Court  from  any  order 

made  by  a  court  under  this  Act.     R.S.O.  1970,  c.  89,  s.  360. 


Untrue 

statements 


331. — (1)  Every  person  who  makes  or  assists  in  making  a 
statement  in  any  return,  certificate,  financial  statement  or 
other  document  required  by  or  for  the  purposes  of  this  Act 
or  the  regulations  made  under  this  Act,  knowing  it  to  be 
untrue,  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  three  months,  or  to  both. 


of  action011  (2)  ^°  prosecution  under  subsection  (1)  shall  be  commenced 

more  than  one  year  after  the  facts  upon  which  the  prosecution 
is  based  first  came  to  the  personal  knowledge  of  the  Minister 
or  Deputy  Minister.    R.S.O.  1970,  c.  89,  s.  361. 
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332.  Every  corporation  that,  and  every  person  who,  being  Gen5J?1 
a  director  or  officer  of  the  corporation,  or  acting  on  its  behalf, 
commits  any  act  contrary  to  any  provision  of  this  Act,  or  fails 

or  neglects  to  comply  with  any  such  provision,  is  guilty  of  an 
offence  and  on  conviction,  if  no  penalty  for  such  act,  failure  or 
neglect  is  expressly  provided  by  this  Act,  is  liable  to  a  fine  of  not 
more  than  S200.     R.S.O.  1970,  c.  89,  s.  362. 

333.  Where  a  shareholder  or  member  or  creditor  of  a  cor-  ^s*1*?**1 

shareholders 

poration  is  aggrieved  by  the  failure  of  the  corporation  or  a 
director,  officer  or  employee  of  the  corporation  to  perform  any 
duty  imposed  upon  it  or  him  by  this  Act,  the  shareholder, 
member  or  creditor,  notwithstanding  the  imposition  of  any 
penalty  and  in  addition  to  any  other  rights  that  he  may  have, 
may  apply  to  the  court  for  an  order  directing  the  corporation, 
director,  officer  or  employee,  as  the  case  may  be,  to  perform 
such  duty,  and  upon  such  application  the  court  may  make 
such  order  or  such  other  order  as  the  court  thinks  fit.  R.S.O. 
1970,  c.  89,  s.  363. 

334. — (1)  Where  it  appears  to  the  Commission  that  anv  °ompriiance 
person  or  company  to  which  section  73,  subsection  85.(1)  or 
subsection  86  (1)  applies  has  failed  to  comply  with  or  is  contra- 
vening any  such  provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  contravention,  the 
Commission  may  apply  to  a  judge  of  the  High  Court  designated  by 
the  Chief  Justice  of  the  High  Court  for  an  order  directing  such 
person  or  company  to  comply  with  such  provision  or  for  an  order 
restraining  such  person  or  company  from  contravening  such  pro- 
vision, and  upon  the  application,  the  judge  may  make  such  order 
or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  APPeal 
under  subsection  (1).     R.S.O.  1970,  c.  89,  s.  364. 

335.  The  Lieutenant  Governor  in  Council  may  relieve  a  £{*|ff 
corporation  incorporated  before  the  30th  day  of  April,   1954,  ^gp]^06 
from  compliance  with  any  provision  of  this  Act.     R.S.O.  1970, 
c.  89,  s.  365. 


PART  VIII 

EXTRA-PROVINCIAL  CORPORATIONS 

336.   In  this  Part,  mterpre- 

'  tation 

(a)  "extra-provincial  corporation"  means  a  corporation 
incorporated  otherwise  than  by  or  under  the  authority 
of  an  Act  of  the  Legislature ; 
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(b)  "regulations"  means  the  regulations  made  under  this 
Part.    R.S.O.  1970,  c.  89,  s.  366. 

C1fex8tra  387.   Extra-provincial  corporations  shall  be  divided  into  the 

provincial       following  classes: 

corporations 

Class  1.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Upper  Canada,  or  by  charter  of  the 
Government  of  that  Province. 

Class  2.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Legislature  of  the  late 
Province  of  Canada,  or  by  charter  of  the  Government 
of  that  Province,  and  carrying  on  business  in  Ontario 
on  the  1st  day  of  July,  1900. 

i 

Class  3.  Corporations  that  had  before  the  1st  day  of 
July,  1900,  received  from  the  Government  of  Ontario 
a  licence  to  carry  on  business  in  Ontario,  or  that  have 
been  authorized  by  an  Act  of  the  Legislature  to  carry 
on  business  in  Ontario  while  such  licence  or  Act  is  in 
force. 

Class  4.     Corporations   licensed   or  registered   under  the 
R.s.o.  1980,  Insurance  A  ct,  the  Investment  Contracts  A  ct  or  the  Loan 

249     '      '  and  Trust  Corporations  Act. 

Class  5.  Corporations  not  having  gain  for  any  of  their 
objects. 

Class  6.  Corporations  incorporated  by  or  under  the 
authority  of  an  Act  of  the  Parliament  of  Canada 
and  authorized  to  carry  on  business  in  Ontario. 

Class  7.  Corporations  exempted  from  this  Part  by  the 
Lieutenant  Governor  in  Council. 

Class  8.     Corporations  within  the  meaning  of  sections  138  to 
1972,  c.  143  142  of  The  Corporations  Tax  Act,  1972  as  those  sections 

read  immediately  prior  to  the  13th  day  of  April,  1973. 

Class  9.     Corporations  engaged  in  the  brewery,  distillery 
r.s.o.  1980,  or  wine  industry  that  are  licensed  under  the  Liquor 

Licence  Act. 

Class  10.  Corporations,  other  than  those  mentioned  in 
classes  1  to  9,  incorporated  by  or  under  the  authority 
of  an  Act  of  the  Legislature  of  the  late  Province  of 
Canada,  or  by  charter  of  the  Government  of  that 
Province,  authorized  to  carry  on  business  in  Upper 
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Canada,  but  not  carrying  on  business  in  Ontario  on 
the  1st  day  of  July,  1900. 

Class  11.     Corporations  not  within  classes  1  to  10.    R.S.O. 
1970,  c.  89,  s.  367. 

338.— (1)  Where  it  appears  that  legislation  is  in  force  in  ggfl™J»J 
any  other  province  of  Canada  exempting  corporations  incor-  |^°  tion 
porated  under  the  law  of  Ontario  from  any  Act  corresponding  from 
with   this   Part,   the   Lieutenant   Governor  in   Council   may 
exempt  corporations  incorporated  under  the  law  of  such  other 
province  from  this  Part. 

(2)  Notwithstanding  subsection  (1),  the  Lieutenant  Governor  ^fe^Sin» 
in  Council  may  exempt  any  class  or  classes  of  extra-provincial  power 
corporations  from  this  Part.     R.S.O.  1970,  c.  89,  s.  368. 

339. — (1)  No  extra-provincial  corporation  within  class  10  on^Siness 
or  11  mentioned  in  section  337  shall  carrv  on  in  Ontario  anv,wlthout 

"     11C6I1C6 

of  its  business  unless  a  licence  under  this  Part  or  a  predecessor  prohibited 
of  this  Part  so  to  do  has  been  issued  to  it  and  unless  such 
licence  is  in  force,  and  no  person,  as  the  representative  or 
agent  of  or  acting  in  any  other  capacity  for  any  such  extra- 
provincial  corporation,  shall  carry  on  any  of  its  business  in 
Ontario  unless  it  has  received  such  licence  and  unless  such 
licence  is  in  force. 

(2)  If  an  extra-provincial  corporation  has  no  resident  agent  Exception 
or  representative  or  no  office  or  place  of  business  in  Ontario, 
the  taking  of  orders  for  or  the  buying  or  selling  of  goods,  wares 
and  merchandise  by  travellers  or  by  correspondence  shall  not 
be  deemed  a  carrying  on  of  business  within  the  meaning  of 
this  Part.    R.S.O.  1970,  c.  89,  s.  369. 

340. — (1)  An  extra-provincial  corporation  within  class   10  Application 
or  11  mentioned  in  section  337  may  apply  to' the  Lieutenant 
Governor  for  a  licence  to  carry  on  its  business  or  part  thereof, 
and  to  exercise  its  powers  or  part  thereof,  in  Ontario. 

(2)  Upon  the  application  for  a  licence,  the  applicant  shall  ^Sgh°§^n 
establish  to  the  satisfaction  of  the  Minister,  or  such  officer  application 
as  is  charged  by  him  to  report  thereon,  that  this  Part  and  the 
regulations  have  been  complied  with,  and  the  Minister  or  such 
officer  may,  for  that  or  for  any  other  purpose  under  this  Part, 
take  evidence  under  oath.    R.S.O.  1970,  c.  89,  s.  370. 

341.   No  limitations  or  conditions  shall  be  included  in  any  conditions 
such  licence  that  would  limit  the  rights  of  an  extra-provincial 
corporation  within  class  10  mentioned  in  section  337  to  carry 
on  in   Ontario  such   part  of  its  business  and  to  exercise  in 
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Ontario  such  part  of  its  powers  as  by  its  Act  or  instrument 
of  incorporation  it  is  authorized  to  carry  on  and  exercise 
therein.     R.S.O.  1970,  c.  89,  s.  371. 


Right  to 
licence  when 
within 
class  10 


842.  Where  an  extra-provincial  corporation  within  class 
10  mentioned  in  section  337  complies  with  this  Part  and  the 
regulations,  the  Lieutenant  Governor  shall  issue  a  licence  to 
it  to  carry  on  its  business  and  to  exercise  its  powers  in  Ontario. 
R.S.O.  1970,  c.  89,  s.  372. 


Right  to 
licence  when 
within 
class  11 


348. — (1)  Where  an  extra-provincial  corporation  within 
class  11  mentioned  in  section  337  complies  with  this  Part 
and  the  regulations,  the  Lieutenant  Governor  may  in  his 
discretion  issue  a  licence  to  it  to  carry  on  the  whole  or  such 
part  of  its  business  and  to  exercise  the  whole  or  such  part  of 
its  powers  in  Ontario  as  is  embraced  in  the  licence,  subject, 
however,  to  such  limitations  and  conditions  as  are  specified 
therein. 


Name 


(2)  A  licence  shall  not  be  issued  to  an  extra-provincial 
corporation  within  class  11  mentioned  in  section  337  if  its 
name  is  objectionable.     R.S.O.  1970,  c.  89,  s.  373. 


Powers  of 
Minister 


344.  The  Minister  may  in  his  discretion  and  under  the  seal 
of  his  office  have,  use,  exercise  and  enjoy  any  power,  right 
or  authority  conferred  on  the  Lieutenant  Governor  under 
this  Part.    R.S.O.  1970,  c.  89,  s.  374. 


Notice 


345.  The  Minister  shall  cause  notice  of  the  issue  of  a 
licence  under  this  Part  to  be  given  in  The  Ontario  Gazette,  and  a 
copy  of  the  Gazette  containing  the  notice  is  admissible  in 
evidence  as  prima  facie  proof  in  all  proceedings  by  and  against 
the  corporation  and  otherwise  under  this  Part  or  otherwise 
of  the  issue  of  the  licence  and  of  the  terms  thereof  mentioned 
in  the  notice,  and  a  copy  of  the  licence  certified  by  the 
Minister  or  his  deputy  is  sufficient  evidence  of  the  licence 
before  all  courts  and  tribunals.    R.S.O.  1970,  c.  89,  s.  375. 


Power  to 
hold  land 


34(>.  Every  extra-provincial  corporation  having  a  licence 
under  this  Part  or  a  predecessor  of  this  Part,  and  every  extra- 
provincial  corporation  exempted  under  subsection  338  (1)  from 
this  Part,  has  power,  subject  to  its  Act  or  instrument  of  incorpor- 
ation, to  acquire  by  purchase,  lease  or  otherwise,  to  hold,  to 
mortgage,  to  sell,  to  alienate  and  to  convey  any  land  or  interest 
therein  in  Ontario  necessary  for  its  actual  use  and  occupation  or 
for  carrying  on  its  undertaking.     R.S.O.  1970,  c.  89,  s.  376. 


Cancellation 
of  licence 


34  7. — (1)  Where  sufficient  cause  is  shown,  the  Lieutenant 
Governor  may  by  order,  upon  such  terms  and  conditions  as 
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he  deems  fit,  cancel  any  licence  issued  under  this  Part  or  a 
predecessor  of  this  Part. 

(2)  The  Minister  shall  cause  notice  of  the  cancellation  of  a  Notice1011 
licence  under  this  section  to  be  given  in  The  Ontario  Gazette. 
R.S.O.  1970,  c.  89,  s.  377. 

348.  Any  extra-provincial  corporation  within  class  10  or  0ffence 
11  mentioned  in  section  337  or  its  representative  or  agent  that 
carries  on  in  Ontario  any  part  of  its  business  contrary  to 
section  339  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  $50  for  every  day  upon  which  it  or  he  so  carries  on 
business.     R.S.O.  1970,  c.  89,  s.  378. 

349. — (1)  So  long  as  an  extra-provincial  corporation  within  factions011 
class  11  mentioned  in  section  337  is  unlicensed,  it  is  not  capable 
of  maintaining  any  action  or  other  proceeding  in  any  court 
in  Ontario  in  respect  of  any  contract  made  in  whole  or  in 
part  in  Ontario  in  the  course  of  or  in  connection  with  business 
carried  on  contrary  to  section  339. 

(2)  Upon  the  issue  or  restoration  of  a  licence,  or  the  removal Idem 
of  any  suspension  thereof,  such  action  or  other  proceeding 
may  be  maintained  as  if  the  licence  had  been  granted  or 
restored   or   the   suspension   had   been   removed   before   the 
institution  thereof.     R.S.O.  1970,  c.  89,  s.  379. 

350.  There   shall   be  paid  for  a  licence  under  this   Part  f^^g 
such  fee  as  is  prescribed  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1970,  c.  89,  s.  380. 

351.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  respecting  the  evidence  required  upon  an  application 
for  a  licence  under  this  Part  as  to  the  incorporation 
of  the  corporation,  its  powers  and  objects  and  its 
existence  as  a  valid  and  subsisting  corporation ; 

(b)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in  On- 
tario on  whom  service  of  process,  notices  or  other 
proceedings  may  be  made,  and  the  powers  to  be 
conferred  on  such  representative; 

(c)  respecting  the  limitations  and  conditions  that  may 
be  specified  in  licences; 

(d)  respecting  the  forms  of  licences,  powers  of  attorney, 
applications,  notices,  statements,  returns  and  other 


174  Chap.  95  corporations  Sec.  351  (d) 

documents  relating  to  applications  and  other  pro- 
ceedings under  this  Part; 

(e)  prescribing  fees  for  licences  under  this  Part.    R.S.O. 
1970,  c.  89,  s.  381. 
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SCHEDULE 

CONVERSION  OF  JOINT  STOCK  LIFE  COMPANIES  INTO 
MUTUAL  COMPANIES 

1.  The  terms  and  provisions  of  any  plan  referred  to  in  section  211  of  Details  of 
the  Corporations  Act  shall  be  set  forth  in  detail  in  a  by-law  made  by  the  getforth 
directors  and  confirmed  at  a  special  general  meeting  of  the  company  duly  called  in  by-law 
for  the  purpose  of  considering  the  by-law,  and  there  shall  be  recorded  in  R  S  O   i9so, 
the  minutes  of  the  meeting  the  number  of  votes  for  and  the  number  of  c     5 
votes  against  confirmation  of  the  by-law,  the  votes  of  shareholders  and  the 

votes  of  policyholders  being  recorded  separately. 

2.  No  such  by-law  becomes  effective  until  sanctioned  by  the  Lieutenant  Sanction  of 

DV~l£lW  DV 

Governor  in  Council,  and  in  no  case  shall  any  such  by-law  be  sanctioned  Lieutenant 

unless  the  Lieutenant  Governor  in  Council  is  satisfied  that,  Governor  in 

Council 

(a)  the  conversion  of  the  company  into  a  mutual  company  may  reason- 
ably be  expected  to  be  achieved  under  the  terms  of  the  by-law  and 
in  accordance  with  this  paragraph; 

(b)  the  paid-up  capital  of  the  company  has  ceased  to  be  an  important 
factor  in  safeguarding  the  interests  of  the  policyholders  of  the 
company,  having  regard  to  the  quality  and  amount  of  assets  of  the 
company,  the  surplus  of  the  company  relative  to  its  liabilities,  the 
nature  of  the  business  carried  on  by  the  company  and  any  other 
considerations  deemed  by  the  Lieutenant  Governor  in  Council  to 
be  relevant; 

(c)  the  majority  of  the  votes  cast  by  shareholders  and  the  majority  of 
the  votes  cast  by  policyholders  at  the  special  general  meeting 
referred  to  in  paragraph  1,  whether  in  person  or  by  proxy,  were 
in  favour  of  confirmation  of  the  by-law; 

(d)  the  company  holds  offers  from  shareholders,  in  such  terms  as  to 
preclude  the  withdrawal  thereof  prior  to  notice  by  the  company  in 
accordance  with  paragraph  13,  to  sell  to  the  company,  at  a  price 
fixed  by  the  directors,  not  less  than  25  per  cent  of  all  issued  and 
outstanding  shares  of  the  capital  stock  of  the  company  immediately 
upon  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in 
Council,  or  not  less  than  50  per  cent  of  all  issued  and  outstanding 
shares  of  the  capital  stock  of  the  company  within  such  period, 
commencing  immediately  upon  the  sanction  of  the  by-law  by  the 
Lieutenant  Governor  in  Council,  as  is  specified  in  the  by-law; 

(e)  the  amount  required  to  purchase  25  per  cent  of  the  issued  and 
outstanding  shares  of  the  capital  stock  of  the  company  at  the 
price  fixed  by  the  directors  for  the  purposes  of  clause  id)  does  not 
exceed  the  maximum  amount,  determined  in  accordance  with 
paragraph  9,  that  may  be  applied  by  the  company,  immediately 
upon  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in 
Council,  in  payment  for  shares  purchased  under  the  terms  of  the 
by-law;  and 

(/)  the  price  fixed  by  the  directors  for  the  purposes  of  clause  (d)  is 
fair  and  reasonable  in  the  circumstances. 

Prices  to 

3.  Upon   the   sanction   of  the   by-law   by   the    Lieutenant   Governor   inbepaidfor 

Council,  the  price  fixed  for  the  purposes  of  clause  (d)  of  paragraph  2  shall  n^JjhLoed 
continue  to  be  the  price  that  may  be  paid  for  shares  purchased  under  the  under  by-law 
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Change  in 
price,  when 
effective 


terms  of  the  by-law  until  such  price  is  changed  by  the  directors  in  accord- 
ance with  paragraph  4. 

4.  The  directors  may  from  time  to  time  change  the  price  to  be  paid  for 
shares  purchased  under  the  terms  of  the  by-law,  but  no  such  change  becomes 
effective  until  approved  by  the  Minister  on  the  report  of  the  Superintendent. 


Period  for 
which  price 
to  remain 
in  effect 


5.  The  price  fixed  for  the  purposes  of  clause  (d)  of  paragraph  2  and  any 
subsequent  change  in  price  approved  in  accordance  with  paragraph  4  shall 
remain  in  effect  for  a  period  of  not  less  than  six  months  from  the  date  of 
sanction  of  the  by-law  or  the  date  of  approval  by  the  Minister,  as  the  case 
may  be. 


Payment  6.  All  shares  purchased  under  the  terms  of  the  by-law  shall  be  paid  for 

by  the  company  in  full  at  the  time  of  the  purchase  thereof,  but  nothing 
in  this  paragraph  shall  be  construed  as  prohibiting  the  company  from 
applying,  in  payment  for  any  shares  so  purchased,  the  full  amount  of  the 
purchase  price  thereof  by  promissory  note,  payable  at  a  fixed  or  determinable 
future  time  not  later  than  ten  years  from  the  date  of  the  making  thereof 
and  bearing  a  rate  of  interest  fixed  by  the  directors  and  approved  by  the 
Minister  on  the  report  of  the  Superintendent. 


Date  for 
commence- 
ment of 
purchase  of 
shares 


7.  The  by-law  shall  fix  a  day  for  the  commencement  of  purchase  of 
shares  under  the  terms  of  the  by-law,  which  day  shall  be  not  sooner  than 
the  day  following  the  day  the  by-law  is  sanctioned  by  the  Lieutenant 
Governor  in  Council. 


Purchase 
of  shares 
offered  for 
sale 


8.  Subject  to  paragraph  9,  the  company  shall  purchase  all  shares  offered 
for  sale  under  the  terms  of  the  by-law  on  the  day  or  days  fixed  by  the  terms  of 
the  offer  in  each  case  for  the  sale  of  those  shares  and  at  the  price  in  effect  on 
the  day  the  offer  was  received  or  the  day  fixed  by  the  by-law  for  the 
purposes  of  paragraph  7,  whichever  is  the  later,  except  that  no  such 
purchase  shall  be  made  prior  to  the  day  so  fixed  by  the  by-law. 


Limitation 


R.S.O.  1980, 
c.  95 


9.  Notwithstanding  anything  in  this  Schedule,  the  maximum  amount 
that  may  be  applied  by  the  company  at  any  particular  time  in  payment 
for  shares  purchased  under  the  terms  of  the  by-law  is  the  amount  by  which, 

(a)  the  aggregate  of  the  surplus  and  general  or  contingency  reserves 
of  the  company,  after  deducting  the  excess  of  the  book  value  over 
the  par  value  of  any  shares  purchased  under  the  terms  of  the  by-law 
on  or  before  the  date  as  of  which  the  condition  and  affairs  of  the 
company  are  required  to  be  shown  in  the  most  recent  annual 
statement  as  required  by  the  Corporations  Act, 

exceeds  the  aggregate  of, 

(b)  6  per  cent  of  the  total  assets  of  the  company,  or  such  lesser 
percentage  of  the  total  assets  of  the  company  as  may  be  approved 
by  the  Lieutenant  Governor  in  Council,  upon  application  by  the 
company,  as  safe  and  reasonable  in  the  circumstances  having 
regard  to  the  bases  and  methods  used  in  the  computation  of  the 
policy  reserves  of  the  company,  the  quality  of  its  assets,  the  nature 
of  the  business  transacted  by  the  company,  the  earnings  of  the 
company  and  any  other  matters  deemed  by  the  Lieutenant 
Governor  in  Council  to  be  relevant  thereto;  and 


(c)  the  total  amount  applied  by  the  company  before  that  particular 
time  in  payment  for  any  shares  purchased  under  the  terms  of  the 
by-law  after  the  date  referred  to  in  clause  (a). 
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10.  For  the  purposes  of  paragraph  9,  the  assets,  surplus  and  general  or  Idem 
contingency  reserves  of  the  company  and  the  book  value  of  any  shares 
purchased  under  the  terms  of  the  by-law  shall  be  taken  as  shown  in  the 
annual  statement  referred  to  in  clause  a  of  paragraph  9. 

11.  Where,    by   reason    of   paragraph   9,    the   company   may,    at    any  Number  of 
particular  time,  purchase  some  but  not  all  of  the  shares  in  respect  of  which  n^chased* 
offers  for  sale  at  that  time  have  been  received,  the  amount  that  may  be  from  each 
applied  by  the  company  at   that  time  in  payment   for  shares  purchased  0fl|rtnirlder 
under  the  terms  of  the  by-law  shall  be  applied  by  the  company  by  apportion-  shares 
ment  among  all  of  the  shares  so  offered  for  sale  at  that  time,  or  any  of 

them,  in  such  manner  as  is  specified  in  the  by-law. 

12.  The  company  shall  cause  a  register  to  be  kept  in  which  shall  be  Register  to 
recorded  the  offers  for  sale  of  shares  under  the  terms  of  the  by-law  in  the         ep 
order  in  which  such  offers  are  received  by  the  company,  showing,  in  respect 

of  each  such  offer, 

(a)  the  date  of  receipt  by  the  company  of  the  offer; 

(b)  the  name  and  address  of  the  shareholder  making  the  offer ; 

(c)  the  number  of  shares  so  offered  by  the  shareholder  making  the 
offer  and  the  day  or  days  fixed  by  the  terms  of  the  offer  for  the 
sale  of  those  shares; 

(i)  the  price  at  which  each  of  the  shares  so  offered  may  be  purchased ; 

(e)  the  date  of  purchase,  if  any,  of  each  of  the  shares  so  offered  and 
the  number  of  shares  purchased ;  and 

(/)  the  date  of  withdrawal,  if  any,  of  the  offer  and  the  number  of 
shares  affected  thereby. 

13.  Where,  by  reason  of  paragraph  9,  the  company  is  required  to  dis-  Nhotic?t£1 
continue  the  purchase  of  shares  under  the  terms  of  the  by-law,  the  company  of  dlscon- 
shall  give  notice  of  such  discontinuation  to  each  shareholder  on  the  register  tinuationof 
whose  offer  for  the  sale  of  shares  has  not  been  fully  taken  up  by  the  com- 
pany, but  any  such  offer  as  regards  shares  not  so  purchased  shall  continue 

to  be  effective  and  shall  maintain  its  place  on  the  register  until  withdrawn 
by  the  shareholder  by  notice  in  writing  to  the  company. 

14.  Where  the  company  has  purchased  any  shares  of  the  capital  stock  Shares 
of  the  company  under  the  terms  of  the  by-law,  general 

(a)  the  number  of  policyholders'  directors  of  the  company  shall  at 
all  times  thereafter  be  not  less  than , 

(i)  one-third  of  the  total  number  of  directors,  or 

(ii)  that  proportion  of  the  total  number  of  directors,  as  nearly 
as  may  be,  that  the  total  number  of  shares  purchased  under 
the  terms  of  the  by-law  is  of  the  total  number  of  shares 
outstanding  immediately  prior  to  the  sanction  of  the  by-law 
by  the  Lieutenant  Governor  in  Council, 

whichever  is  the  greater,  except  that  nothing  in  this  clause  shall 
be  held  to  require  an  increase  in  the  number  of  policyholders' 
directors  except  as  vacancies  occur  among  the  shareholders' 
directors ; 
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(b)  the  company  shall  not  thereafter  sell  any  of  the  shares  so  pur- 
chased, issue  any  new  capital  stock  or  make  any  calls  on  shares  of 
the  capital  stock  subscribed ; 

(c)  any  dividends  thereafter  payable  to  shareholders  shall  be  at  a  rate 
not  less  than  the  average  rate  paid  in  the  three  years  immediately 
preceding  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in 
Council,  unless  the  company  establishes  to  the  satisfaction  of  the 
Minister  that  a  reduction  therein  is  justified  by  reason  of  the 
earnings  and  general  financial  condition  of  the  company;  and 


Idem 


(d)  shares  purchased  under  the  terms  of  the  by-law  rank  equally  with 
other  shares  in  the  declaration  of  dividends  to  shareholders,  but 
any  dividends  that  may  be  payable  in  respect  of  shares  so  purchased 
shall  be  paid  by  transfer  of  the  applicable  amount  from  the  share- 
holders' account  to  the  insurance  funds  of  the  company. 

15.  In  respect  of  each  share  purchased  under  the  terms  of  the  by-law, 
until  the  capital  stock  of  the  company  has  been  cancelled  in  accordance 
with  paragraph  20, 


R.S.O. 
c.  95 


(a)  the  company  may  include  in  its  assets  shown  in  the  annual  statement 

1980,  required   by   the   Corporations   Act    an    amount   not   exceeding   the 

purchase  price  of  the  share,  minus  one-fifth  of  the  excess  of  the 

purchase  price  over  the  par  value  thereof  for  each  complete  year 

that  has  elapsed  since  the  date  of  purchase  of  the  share ;  and 

(6)  the  policyholders'  directors  shall  have  additional  voting  rights 
corresponding  to  the  voting  rights  that  might  have  been  exercised 
by  the  holder  of  the  share  if  he  had  not  sold  it,  and,  unless  the  by-law 
otherwise  provides,  such  additional  voting  rights  shall  be  divided 
as  nearly  as  may  be  equally  among  the  policyholders'  directors,  and 
the  remainder,  if  any,  shall  be  exercised  by  such  one  of  the  policy- 
holders' directors  as  is  designated  for  the  purpose  by  resolution  of 
all  of  the  directors. 


Notice  where 
90  per  cent 
or  more  of 
shares 
acquired  by 
company 


Contents 
of  notice 


Acquisition 
of  remaining 
shares  by 
company 


16.  At  such  time  as  the  company  first  acquires  90  per  cent  or  more  of 
the  shares  of  its  capital  stock,  it  shall  notify  the  Minister  and  each  of  the 
remaining  shareholders  of  the  company  to  that  effect,  and,  for  the  purposes 
of  this  paragraph,  notice  to  any  shareholder  shall  be  deemed  to  have  been 
given  by  the  company  if  the  company  has  forwarded  to  him  by  registered 
mail,  at  his  address  shown  in  the  book  or  books  in  which  the  names  of  the 
shareholders  of  the  company  are  recorded,  the  notice  required  by  this 
paragraph. 

17.  The  notice  required  by  paragraph  16  to  be  given  to  each  of  the 
remaining  shareholders  of  the  company  shall  request  each  such  shareholder 
to  offer  his  shares  for  sale  forthwith  to  the  company,  and  shall  state  therein 
the  substance  of  paragraph  18. 

18.  All  shares  of  a  shareholder  remaining  outstanding  at  the  expiration 
of  six  months  from  the  date  of  the  notice  required  by  paragraph  16,  or  at 
the  expiration  of  such  further  period  as  may  be  required  by  reason  of 
paragraph  9,  shall,  upon  tender  by  the  company  to  the  shareholder  of  an 
amount  equal  to  the  price  in  effect, 

(a)  in  the  case  of  shares  in  respect  of  which  any  offer  for  sale  was  received 
by  the  company  prior  to  the  date  of  the  notice,  on  the  day  the  offer 
was  received;  or 


(b)  in  the  case  of  any  other  shares,  on  the  date  of  the  notice, 
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be  deemed  to  have  been  purchased  by  the  company,  and,  for  the  purposes  of 
this  paragraph,  tender  shall  be  deemed  to  have  been  made  to  a  shareholder 
by  the  company  if  made  to  him  in  person  or  by  registered  mail  forwarded 
to  him  at  his  address  shown  in  the  book  or  books  referred  to  in  paragraph  16. 

19.  Where  tender  of  an  amount  in  accordance  with  paragraph  18  has  Amount 
been  made  and  the  amount  so  tendered  has  not  been  accepted,  the  amount  ^">iere<1 
so  tendered  shall  be  retained  by  the  company  for  payment  to  the  person  retained  for 
entitled   thereto,   and   until  so  paid  shall  be  shown  on   the  books  of  thepayment 
company  as  a  liability. 

20.  Where  the  company  has  purchased  or  is  deemed  by  paragraph  18  Retirement 
to  have  purchased  all  of  the  shares  of  the  capital  stock  of  the  company  and  f^y^of6 
the  shares  have  been  written  down  in  the  books  of  the  company  to  their  capital  stock 
par  value,  the  capital  stock  of  the  company  shall  thereupon  be  retired  and 
cancelled  by  resolution  of  the  board  of  directors,  and  the  company  shall 

then  become  a  mutual  company  without  capital  stock,  having  for  its  members 
the  participating  policyholders  and  such  other  policyholders,  if  any,  as  may 
be  authorized  by  by-law,  and  the  directors  shall  take  all  necessary  steps  to 
reorganize  the  affairs  of  the  company  accordingly. 

21.  No  change  in  any  by-law  of  a  company  described  in  paragraph  1  shall  No  change 
be  made  after  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in  e°cJp't^riti1 
Council,   except   by  a   subsequent   by-law  of   the  company   made   by   the  sanction  of 
directors  and  confirmed  at  a  special  general  meeting  of  the  company  duly  Go^erncM-11 
called  for  that  purpose,  and  no  such  subsequent  by-law  becomes  effective  until  in  Council 
sanctioned  by  the  Lieutenant  Governor  in  Council. 

22.  In  this  Schedule,  "Minister"  means  the  member  of  the  Executive Interpre- 
Council  charged  for  the  time  being  by  the  Lieutenant  Governor  in  Council  to*1011 
with  the  administration  of  the  Insurance  Act,  and  "Superintendent"  means  RS.O.  1980, 
the  Superintendent  of  Insurance.  c  218 

RS.O.  1970,  c.  89,  Sched. 
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CHAPTER  96 
Corporations  Information  Act 

1.  In  this  Act,  SST*" 

(a)  "corporation"  means  any  corporation  with  or  with- 
out share  capital  wherever  or  however  incorporated 
and  includes  "extra-provincial  corporation"; 

(b)  "court"  means  the  Supreme  Court  of  Ontario 
presided  over  by  one  of  those  judges  of  the  High 
Court  who  are  designated  by  the  Chief  Justice  of 
the  High  Court  for  the  purpose  of  hearing  applica- 
tions under  this  Act ; 

(c)  "extra-provincial  corporation"  means  a  corporation 
with  or  without  share  capital  incorporated  other- 
wise than  by  or  under  the  authority  of  an  Act  of 
the  Legislature; 

(d)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  such  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned ; 

(e)  "Ministry"  means  the  Ministry  of  the  Minister; 
(/)  "prescribed"  means  prescribed  by  the  regulations; 

(g)  "regulations"  means  the  regulations  made  under  this 

Act; 

(h)  "resident  Canadian"  means  an  individual  who  is  a 
Canadian  citizen  or  has  been  lawfully  admitted  to 
Canada  for  permanent  residence  and  who  is  ordinarily 
resident  in  Canada.    1976,  c.  66,  s.  1 ;  1978,  c.  96,  s.  1. 

2. — (1)  No  corporation  shall  carry  on  business  in  Ontario  ^^elL011 
or  identify  itself  to  the  public  in  Ontario  by  a  name  or  style  names 
other  than  its  corporate  name  unless  the  name  or  style  is 
first  registered  with  the  Minister. 

(2)  A  corporation  may  register  a  name  or  style  referred  Idem 
to  in  subsection  (1)  by  filing  with  the  Minister  a  statement 
setting  out, 
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(a)  the  name  of  the  corporation ; 

(b)  the  jurisdiction  in  which  it  was  incorporated; 

(c)  the  name  or  style  in  which  it  intends  to  carry  on 
business  or  identify  itself  to  the  public ; 

(d)  a  brief  description  of  the  business,  activity  or 
service  to  be  carried  on  in  or  identified  by  the 
name  being  registered ;  and 

(e)  the  location  of  its  head  office  giving  street  and 
number,  if  any.     1976,  c.  66,  s.  2  (1,  2). 

(3)  A  name  or  style  registered  under  this  section  shall 
not  have  the  word  "Limited",  "Incorporated"  or  "Corpora- 
tion" or  its  corresponding  abbreviation  "Ltd.",  "Inc."  or 
"Corp."  or  the  corresponding  version  in  another  language, 
as  the  last  word  thereof.    1978,  c.  96,  s.  2. 

Useof  (4)  Notwithstanding    subsection    (1),     a    corporation    shall 

name  set  out  its  corporate  name  in  legible  characters  in  all  con- 

tracts, invoices,  negotiable  instruments  and  orders  for  goods 
or  services  issued  or  made  by  or  on  behalf  of  the  corporation. 

narnet8t0  (^)  The  registration  of  a  name  or  style  under  this  section 

does  not  confer  on  the  corporation  any  right  to  such  name 
or  style  that  it  does  not  otherwise  have. 


Form  of 
name 


Expiration         (6)  Every  registration  made  under  this  section  expires  five  years 

8>DQ  renews.!  •   i     •  i  i 

after  the  registration,  unless  sooner  withdrawn  by  the  corpora- 
tion, subject  to  renewal  for  a  further  period  of  five  years  from  time 
to  time.     1976,  c.  66,  s.  2  (4-6). 


Filing  of 

initial 

notice 


3. — (1)  Subject  to  section  4,  within  sixty  days  of  the 
later  of  the  7th  day  of  December,  1976,  the  date  of  its  amalgama- 
tion, incorporation,  or  continuation,  or  of  the  date  of  establishing 
its  head  or  other  office  or  carrying  on  any  business  activity  or 
service  or  a  part  thereof  in  Ontario,  every  corporation,  unless  of  a 
class  exempted  by  the  regulations,  shall  make  out,  verify  and  file 
with  the  Minister  an  initial  notice  setting  out  as  of  the  date  of 
filing, 


(a)  the  name  of  the  corporation; 

(b)  the    date    and    manner   of   its   incorporation,    con- 
tinuation or  amalgamation ; 

(c)  the  jurisdiction  under  which  the  corporation  was 
incorporated,  continued  or  amalgamated ; 
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(d)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  directors  and  the  date 
on  which  each  became  a  director  and.  where  the 
corporation  is  a  corporation  with  share  capital, 
whether  or  not  each  director  is  a  resident  Canadian ; 

(e)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  its  president,  secretary,  treasurer 
and  general  manager,  or  the  holders  of  any  equivalent 
offices,  and  the  date  on  which  each  became  an 
officer ; 

(J)  the  location  of  its  head  office  and,  if  different  from 
the  head  office,  the  principal  place  of  business  in 
Ontario,  giving  street  and  number,  if  any,  in  each 
case.     1976,  c.  66,  s.  3  (1);  1978,  c.  96,  s.  3  (1). 

(2)  Where  a  corporation  has  filed  the  latest  annual  return  Continuation 
required  under  The  Corporations  Information  A  ct,  1971  before  the  fj«ng 

7th  day  of  December,  1976,  the  annual  return  together  with  any  1971  c  2~ 
notice  of  change  filed  shall  be  deemed  to  be  the  initial  notice 
required  by  subsection  (1).     1976,  c.  66,  s.  3  (2). 

(3)  Even  corporation  to  which  subsection  (1)  applies  shall  file^^,of 
with  the  Minister  a  notice  of  change  for  every  change  under 
clauses  (1)  (a)  to  (/)  or  change  in  the  information  filed  under 
section  4  within  ten  days  after  the  change  took  place  and  the 
notice/shall  repeat  the  information  required  under  section  4  and 

shall  specif>  any  changes,  together  with  the  dates  thereof  that 
have  taken  place,  but  the  retirement  of  a  director  and  his  sub- 
sequent re-election  at  a  meeting  of  shareholders  for  the  next  ensu- 
ing term  of  office  shall  be  deemed  not  to  be  a  change.  1978,  c.  96, 
s.  3  (2),  part,  revised. 

(4)  Where   a   corporation   incorporated   under   the   laws   ofExemPtion 
Ontario  changes  only  its  name  it  is  exempt  from  filing  the 
information  required  under  subsection  (3).      1978,  c.  96,  s.  3  (2), 

part. 

(5)  Even-  notice  filed  under  subsection  (1)  or  (3)  shall  be  verification 
verified    by    the    certificate    of   an    officer   or   director   of  the 
corporation   or  other  individual  person  having  knowledge  of 

the  affairs  of  the  corporation. 

(6)  A  corporation  that  holds  a  licence  under  the  Mortmain  %wiZ££on 
and  Charitable  Uses  Act  shall  be  deemed  to  be  earning  on  r so  i980, 
business  in  Ontario  for  the  purposes  of  subsection  (1). 

(7)  The  corporation  shall  retain  a  duplicate  of  all  notices  ofvc^pyb"tity 
submitted   under   this   Act   and   shall   maintain   a   copy   or  neadocace 
copies  available  for  examination  by  any  shareholder,  member, 
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director,  officer  or  creditor  of  the  corporation  during  the 
normal  business  hours  of  the  corporation  at  its  head  or 
principal  office  in  Ontario,  who  may  make  copies  thereof  or 
extracts  therefrom.    1976,  c.  66,  s.  3  (4-6). 

provincial  *• — d)  Notwithstanding  subsection  3  (1),  an  extra-provincial 

corporations  corporation  holding  a  licence  issued  under  Part  VIII  of  the  Cor- 
R.S-O.  1980>    porations  Act  shall  file  the  following  information  only, 

(a)  the  name  and  office  address  of  its  attorney  for 
service  in  Ontario ; 

(b)  the  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario ; 

(c)  the  location  of  its  principal  office  in  Ontario. 

coheirations  ^  Notwithstanding  subsection  3  (1),  a  corporation  incorpo- 
rated, continued  or  amalgamated  by  or  under  the  authority  of  an 
Act  of  the  Parliament  of  Canada  or  a  corporation  prescribed  by  the 
regulations  shall  file  the  following  information  only, 

(a)  the  name  of  the  corporation ; 

(b)  the  date  and  manner  of  its  incorporation,  con- 
tinuation or  amalgamation ;  » 

(c)  the  jurisdiction  under  which  the  corporation  was 
incorporated,  continued  or  amalgamated.  1976, 
c.  66,  s.  4;  1978,  c.  96,  s.  4,  part,  revised. 


Further 
notice  on 
request 


Date  of 
receipt 


5.  The  Minister  may,  at  any  time  by  request  in  writing 
sent  by  prepaid  mail  or  otherwise,  require  any  corporation 
to  file  within  thirty  days  after  the  date  of  the  request  a  notice 
upon  any  or  all  of  the  matters  contained  in  section  3  or  4. 

1978,  c.  96,  s.  4,  part. 

6.  The  Minister  shall  cause  every  notice  received  in  his 
office  under  this  Act  to  be  endorsed  with  a  memorandum 
of  the  date  of  its  receipt  and  to  be  recorded.    1976.  c.  66,  s.  6. 


bXaubfictlon  ^* — (*)  Upon  payment  of  the  prescribed  fee,  any  person 
is  entitled  to  examine  the  record  of  any  document  filed  under 
section  2,  3,  4  or  5  or  any  predecessor  thereof,  and  to  make 
extracts  therefrom. 


Furnishing  (2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall 
furnish  any  person  with  a  certified  copy  of  the  contents  of 
any  document  filed  with  him  under  section  2,  3,  4  or  5  or 
any  predecessor  thereof.    1976,  c.  66,  s.  7. 
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8. — (1)  The    Minister    may    at    any    time    by    notice    in  l^0^^l°n 
writing,   given   by   prepaid  mail   or  otherwise,   require   any  Minister 
corporation  to  file  within  the  time  specified  in  the  notice  a 
return  upon  any  subject  connected  with  its  affairs  and  relevant 
to     the     administration     or    enforcement    of    this     Act,     the 
Business    Corporations    Act,    the    Corporations    Act    or    the R  s^- „ '989- 

/,  cc.  34,  95,  91 

Co-operative  Corporations  Act. 

(2)  The  Minister  or  any  employee  of  the  Ministry  shall  fl^entiaiity 
not  disclose  any  information  contained  in  a  return  made 
under  subsection  (1)  except  where  the  disclosure  is  necessary 
for  the  administration  or  enforcement  of  this  Act,  the 
Business  Corporations  Act,  the  Corporations  Act  or  the 
Co-operative  Corporations  Act  or  where  disclosure  is  required  by  a 
court  for  the  purposes  of  an  action,  prosecution  or  other  proceed- 
ing.    1976,  c.  66,  s.  8. 

9.  The  Minister  may  delegate  in  writing  any  of  his  duties  Delegation  by 
or  powers  under  this  Act  to  any  public  servant  in  the  Ministry. 
1976,  c.  66,  s.  9;  1978,  c.  96,  s.  5. 

10. — (1)  Every  person  who  makes  a  statement  in  any0*61106 
document,  material,  evidence  or  information  submitted  or 
required  by  or  for  the  purposes  of  this  Act  that,  at  the  time 
and  in  the  light  of  the  circumstances  under  which  it  is 
made,  is  false  or  misleading  with  respect  to  any  material 
fact  or  that  omits  to  state  any  material  fact,  the  omission 
of  which  makes  the  statement  false  or  misleading,  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2 ,000  or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or 
to  both,  or,  if  such  person  is  a  corporation,  to  a  fine  of  not  more 
than  $25,000. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  (1)  ^element 
if  he  did  not  know  the  statement  was  false  or  misleading  of  offence 
and,  in  the  exercise  of  reasonable  diligence,  could  not  have 
known  that  the  statement  was  false  or  misleading. 

(3)  Where   a   corporation   is   guilty   of   an   offence   under  ^f^ ~of 
subsection   (1),   every  director  or  officer  of  such   corporation  *j^e^rsand 
who  authorized,   permitted  or  acquiesced  in  such  offence  is 

also  guilty  of  an  offence  and,  on  conviction,  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both.     1976,  c.  66,  s.  10. 

11.— (1)  Every  person  who,  <*»«* 

(a)  contravenes  this  Act  or  the  regulations;  or 


186 


Chap.  96 


CORPORATIONS  INFORMATION         Sec.    11  (1)  (6) 


(b)  fails  to  observe  or  comply  with  any  order,  direction, 
or  other  requirement  made  under  this  Act  or  the 
regulations, 

is,  except  where  such  conduct  constitutes  an  offence  under 
section  10,  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2 ,000  or,  if  such  person  is  a  corporation ,  to  a  fine 
of  not  more  than  $25,000. 

■uSntv'  f  ^  Where    a    corporation    is    guilty    of    an    offence    under 

directors  and  subsection  (1),  every  director  or  officer  of  the  corporation,  and, 
where  the  corporation  is  an  extra- provincial  corporation, 
every  person  acting  as  his  representative  in  Ontario,  who 
authorized,  permitted  or  acquiesced  in  such  offence  is  also 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000.     1976,  c.  66,  s.  11. 


Consent  to 
prosecute 


12. — (1)  No  proceedings  under  section  10  or  11  shall  be 
commenced  except  with  the  consent  of  or  under  the  direction 
of  the  Minister. 


Limitation 


(2)  No  proceedings  under  section  10  or  11  shall  be  com- 
menced more  than  two  years  after  the  facts  upon  which  the 
proceedings  are  based  first  came  to  the  knowledge  of  the 
Minister  as  certified  by  him.     1976,  c.  66,  s.  12. 


Order  for 
compliance 


Disability  to 
sue  when  in 
default 


13.  Where  it  appears  to  the  Minister  or  to  any  share- 
holder, member,  creditor,  director  or  officer  of  the  corporation 
that  the  corporation  has  not  complied  with  any  provision  of 
this  Act  or  the  regulations  or  any  order,  direction  or  other 
requirement  made  under  this  Act  or  the  regulations,  not- 
withstanding the  imposition  of  any  penalty  in  respect  of 
such  non-compliance  and  in  addition  to  any  other  rights 
he  may  have,  he  may  apply  to  the  court  for  an  order 
directing  the  corporation  or  any  director  or  officer  or  employee, 
as  the  case  may  be,  to  comply  with  such  provision,  order, 
direction  or  other  requirement  or  for  an  order  restraining 
such  person  from  contravening  such  provision,  order,  direction 
or  requirement  and  upon  such  application  the  court  may 
make  such  order,  or  such  other  order  as  the  court  thinks  fit. 
1976,  c.  66,  s.  13. 

14. — (1)  Where  a  corporation  has  failed  to  file  a  notice 
or  register  a  name  or  style  as  required  by  this  Act,  the 
corporation  is  not  capable  of  maintaining  any  action  or  other 
proceeding  in  any  court  in  Ontario  in  respect  of  any  contract 
made  by  the  corporation. 


subsequent  (2)  Where  a  notice  is  filed  or  a  name  or  style  is  registered, 
as  the  case  may  be,  after  an  action  or  proceeding  is  commenced 
by  the  corporation,  the  action  or  proceeding  may  be  con- 
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tinued  as  if  a  notice  had  been  filed  or  the  name  or  style  had 
been  registered  in  accordance  with  this  Act  prior  to  the 
institution  of  the  action  or  proceeding.    1976,  c.  66,  s.  14. 

15.  The  Minister  may  issue  a  certificate  certifying,  Minister* of 

(a)  as  to  the  registration  or  non-registration  of  a  name 
or  style  under  section  2 ; 

(b)  as  to  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed  under  this 
Act; 

(c)  as  to  the  time  when  the  facts  upon  which  proceed- 
ings are  based  first  came  to  the  knowledge  of  the 
Minister;  or 

(d)  that  a  person  named  in  the  certificate  on  the  date 
or  during  the  period  specified  in  the  certificate  is 
shown  on  the  records  of  the  Ministry  as  a  director, 
officer,  manager  or  attorney  for  service  of  the  cor- 
poration named  in  the  certificate.     1976,  c.  66,  s.  15. 

16. — (1)  Where  this  Act  requires  or  authorizes  the  Minister  Ex^uuon  of 
to  issue  a  certificate  or  certify  any  fact,  the  certificate  shall  Minister 
be  issued  under  the  seal  of  the  Minister  and  shall  be  signed 
by  him  or  by  such  officer  of  the  Ministry  as  is  designated  by 
the  regulations. 

(2)  Any  certificate  purporting  to  be  under  the  seal  of  the  ^f^tei^S 
Minister  and  signed  by  a  person  authorized  by  or  under 
subsection  (1),  or  any  certified  copy,  shall  be  received  in 
evidence  in  any  action,  prosecution  or  other  proceedings  as 
prima  facie  proof  of  the  facts  so  certified  without  personal 
appearance  to  prove  the  seal,  the  signature  or  the  official 
position  of  the  person  appearing  to  have  signed  the  certificate. 
1976,  c.  66,  s.  16. 

17.  The  Minister  may  accept  the  information  contained  jJjJBj, 
in  any  notice  filed  under  this  Act  without  making  any  inquiry 

as  to  its  completeness  or  accuracy.     1976,  c.  66,  s.  17. 

18.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  exempting  any  class  or  classes  of  corporations  from 
filing  notices  under  section  3  or  4; 

(b)  providing  for  the  registration  of  names  and  styles 
under  section  2,  the  renewal  thereof  and  for  the 
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exemption,  subject  to  conditions,  of  any  corporation 
or  corporations  from  the  requirements  of  subsection 

2(4); 

(c)  prescribing  conditions  for  purposes  of  clause  (6); 

(d)  requiring  the  payment  of  fees  upon  the  performance 
of  any  official  function  under  this  Act  and  prescrib- 
ing the  amounts  thereof; 

(e)  designating  officers  of  the  Ministry  who  may  sign 
certificates  for  the  purposes  of  section  16; 


(f)  respecting  the  form,  period  of  retention,  and  destruc- 
tion of  any  document  required  to  be  filed  under  this 
Act  or  a  predecessor  thereof.  1976,  c.  66,  s.  18; 
1978,  c.  96,  s.  6. 
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CHAPTER  97 
Corporations  Tax  Act 

PART  I 

INTERPRETATION 

1. — (1)  In  this  Act  and  in  the  application  of  the  provisions  ^£f£gre" 
of  the  Income  Tax  Act  (Canada)  that  are  by  this  Act  made  r.s.c.  1952, 
applicable  for  the  purposes  of  this  Act, 


c.  148 


(a)  each  of  the  interpretations  contained  in  Part  XVII 
of  the  Income  Tax  Act  (Canada)  are,  except  as 
hereinafter  provided,  applicable  for  the  purposes  of 
this  Act; 

(b)  the  interpretations  contained  in  the  said  Part 
XVII  of  the  expressions  "farming",  "foreign  re- 
source property",  "Minister",  "paid-up  capital", 
"regulations",  "taxable  income",  "taxable  income 
earned  in  Canada"  and  "tax  payable"  do  not  apply 
and  in  lieu  thereof  the  following  interpretations 
are  applicable: 

(i)  "farming"  includes  tillage  of  the  soil,  live 
stock  raising  or  exhibiting,  maintaining  of 
horses  for  racing,  raising  of  poultry,  fur 
farming,  dairy  farming,  fruit  growing,  and 
the  keeping  of  bees,  but  does  not  include  an 
office  or  employment  under  a  person  engaged 
in  the  business  of  farming  and,  for  the 
purposes  of  subsection  63  (2)  only,  does  not 
include  the  maintaining  of  horses  for  racing, 

(ii)  "foreign  resource  property"  has  the  meaning 
given  to  that  expression  by  section  13  of  this 
Act, 


(hi)  "Minister"  means,  unless  otherwise  provided 
in  this  Act,  the  Minister  of  Revenue, 

(iv)  "paid-up    capital"    has    the     meaning    given 
to  that  expression  by  paragraph  89  (1)  (c)  of  the 
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Income  Tax  Act  (Canada),  but  such  meaning  does 
not  apply  for  the  purposes  of  Part  III  of  this  Act, 

(v)  "regulations"  means  regulations  made  under 
this  Act, 

(vi)  "tax  payable"  by  a  corporation  under  any 
part  of  the  Act  means  the  tax  payable  by 
the  corporation  as  fixed  by  assessment  or 
reassessment  subject  to  variation  on  objection 
or  appeal,  if  any,  in  accordance  with  sections 
77  to  85,  as  the  case  may  be, 

(vii)  "taxable  income"  has  the  meaning  given  to 
that  expression  by  section  7  of  this  Act, 

(viii)  "taxable  income  earned  in  Canada"  has  the 
meaning  given  to  that  expression  by  section 
8  of  this  Act; 

igs>^r    »  (c)  "bank"    means    a    bank    to    which    the    Bank   Act 

c.  40  (Can.)  x   ' 

(Canada)  or  the  Quebec  Savings  Banks  Act  (Canada) 
applies ; 

(d)  "family    farm    corporation"    means    a    corporation 
that  is  throughout  the  taxation  year  a  corporation, 

(i)  every  share  of  the  capital  stock  of  which 
that  confers  on  the  holder  thereof  the  right 
to  vote  was  owned  by  an  individual  ordinarily 
resident  in  Canada  or  by  any  such  individual 
and  a  member  or  members  of  his  family 
ordinarily  resident  in  Canada  or  by  another 
family  farm  corporation, 

(ii)  95  per  cent  of  the  assets  of  which  were  farm- 
ing assets,  and 

(iii)  which  carried  on  the  business  of  farming 
in  Ontario  through  the  employment  of  a 
shareholder  or  a  member  of  his  family 
actually  engaged  in  the  operation  of  the 
farm; 

(e)  "family  fishing  corporation"  means  a  corporation  that  is 
throughout  the  taxation  year  a  corporation, 
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(i)  every  share  of  the  capital  stock  of  which  that 
confers  on  the  holder  thereof  the  right  to  vote  was 
owned  by  an  individual  ordinarily  resident  in 
Canada  or  by  any  such  individual  and  a  member 
or  members  of  his  family  ordinarily  resident  in 
Canada  or  by  another  family  fishing  corpora- 
tion, 

(ii)  95  per  cent  of  the  assets  of  which  were  fishing 
assets,  and 

(iii)  which  carried  on  the  business  of  fishing  in 
Ontario  through  the  employment  of  a  share- 
holder or  a  member  of  his  family  actually 
engaged  in  the  operation  of  the  business; 

(/)  "farming     assets"     of    a     family     farm     corporation 
means, 

(i)  cash,  trade  accounts  receivable,  supplies  and 
inventory  of  commodities  or  things  produced, 
raised  or  grown  through  farming, 

(ii)  land,  buildings,  equipment,  machinery,  and 
live  stock  that  are  used  chiefly  in  the 
operation  of  the  farm  by  the  corporation, 

(iii)  any  right  or  licence  granted  or  issued  under 
any  Act  of  the  Legislature  that  permits  or 
regulates  the  production  or  sale  of  any 
commodity  or  thing  produced,  raised  or 
grown  through  farming, 

(iv)  the  building  in  which  a  shareholder  or 
member  or  members  of  his  family  reside  who 
are  engaged  in  the  operation  of  the  farm  if 
that  building  is  on  land  that  is  used  or  is 
contiguous  to  land  used  by  that  shareholder 
or  member  or  members  of  his  family  in  the 
operation  of  the  farm, 

(v)  shares  in  another  family  farm  corporation; 

(g)  "fishing  assets"  of  a  family  fishing  corporation  means, 

(i)  cash,  trade  accounts  receivable,  supplies  and 
inventory  used  in  the  fishing  business, 

(ii)  land,  buildings,  boats,  ships,  equipment, 
machinery  and  nets  that  are  used  chiefly  in  the 
operation  of  the  fishing  business  by  the  corpora- 
tion, 
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(iii)  any  right  or  licence  granted  or  issued  under  any 
Act  of  the  Legislature  that  permits  or  regulates 
the  catching  or  sale  of  fish,  and 

(iv)  shares  in  another  family  fishing  corporation; 

(h)  "jurisdiction"  means  a  province  or  territory  of 
Canada  or  a  state  outside  Canada  having  sovereign 
power; 

(i)  "member  of  his  family"  means,   with  respect  to  an 
individual  referred  to  in  clause  (d)  or  (e), 

(i)  his  spouse, 
(ii)  his  child, 

(iii)  his  father,  mother,  brother  or  sister  or  any 
lawful  descendant  of  such  brother  or  sister, 

(iv)  the  brother  or  sister  of  his  father  or  mother 
or  any  lawful  descendant  of  any  such  brother 
or  sister, 

(v)  the  father,  mother  or  any  brother  or  sister 
of  his  spouse  or  any  lawful  descendant  of 
any  such  brother  or  sister, 

(vi)  his  son-in-law  or  daughter-in-law, 

R.sx>.  1980,  (vii)  a   person    adopted    by   him    under   the   Child 

Welfare    Act    or    the    spouse    or    any    lawful 
descendant  of  such  person,  or 

(viii)  his  grandfather  or  grandmother; 

(j)  "permanent   establishment"    has   the   meaning   given 
to  that  expression  by  section  5; 

(k)  "timber  royalty"  includes  any  consideration  for  a 
right  under  or  pursuant  to  which  a  right  to  cut  or 
take  timber  from  a  timber  limit  in  Canada  is 
obtained  or  derived,  to  the  extent  that  such  con- 
sideration is  dependent  upon,  and  computed  by 
reference  to,  the  amount  of  timber  cut  or  taken. 
1977,  c.  58,  s.  1,  part;  1980,  c.  23,  s.  1. 

idem  (2)  In  the  application  of  the  sections  of  the  Income  Tax 

r.s.c.  1952.      £ci  (cana(ja)  that  by  this  Act  are  made  applicable  for  the 
purposes  of  this  Act, 
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(a)  "capital  cost"  means  the  cost  of  property  as  deter- 
mined for  the  purposes  of  this  Act; 

(b)  "undepreciated  capital  cost"  means  the  undepre- 
ciated capital  cost  of  depreciable  property  as  deter- 
mined for  the  purposes  of  this  Act; 

(c)  the  references  therein  to, 

(i)  returns  required  to  be  filed  under  section  150 
of  that  Act  shall  be  deemed  to  be  references 
to  the  returns  required  to  be  filed  under 
section  67  of  this  Act,  and 

(ii)  assessments  to  be  made  under  section  152 
of  that  Act  shall  be  deemed  to  be  references 
to  assessments  to  be  made  under  section  73 
of  this  Act; 

(d)  where  a  section  of  that  Act  has  been  made  appli- 
cable for  the  purposes  of  this  Act,  and  reference  is 
made  in  that  section  to  another  provision  (herein- 
after in  this  clause  referred  to  as  the  "other  pro- 
vision") of  that  Act  which, 

(i)  does  not  apply  for  the  purposes  of  this  Act, 

(ii)  does  not  apply  for  the  purposes  of  this  Act 
because  a  provision  of  this  Act  is  enacted 
to  apply  in  lieu  thereof,  or 

(iii)  in  respect  of  which  the  application  for  the 
purposes  of  this  Act  differs, 

the  following  rules  apply  in  the  application  of  the 
section  for  the  purposes  of  this  Act, 

(iv)  where  subclause  (i)  applies,  the  section  (except 
sections  20,  56,  60,  paragraph  95  (1)  (/)  and 
sections  138  and  248  of  that  Act)  shall  be  read  as  if 
the  reference  to  the  other  provision  were  deleted, 

(v)  where  subclause  (ii)  applies,  the  reference  to 
the  other  provision  shall  be  deemed  to  be  a 
reference  to  the  provision  of  this  Act  that 
applies  in  lieu  thereof,  and 

(vi)  where  subclause  (iii)  applies,  the  reference  to 
the  other  provision  shall  be  deemed  to  be  a 
reference  to  the  other  provision  as  it  applies 
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Application 

regulations 
under 
R.S.C.  1952. 
c.  148 


for  the  purposes  of  this  Act.    1977,  c.  58,  s.  1, 
part;  1978,  c.  14,  s.  1  (1). 

(3)  Notwithstanding  subsection  (1),  any  regulation  made 
pursuant  to  any  provision  of  the  Income  Tax  Act  (Canada) 
that  is  by  this  Act  made  applicable  for  the  purposes  of 
this  Act  shall  apply  with  necessary  modifications  for  the 
purposes  of  this  Act  unless  otherwise  provided  by  this  Act 
or  by  the  regulations. 


Elections 


R.S.C.  1952, 
c.  148 


(4)  Any  election  or  designation  by  a  corporation  which 
has  been  properly  made  for  the  purposes  of  the  Income  Tax 
Act  (Canada),  pursuant  to  any  provision  of  that  Act  that 
is  by  this  Act  made  applicable  for  the  purposes  of  this  Act, 
shall  be  deemed  to  have  been  properly  made  for  the  purposes 
of  this  Act,  provided  that, 

Ka)  where  an  amount  elected  would  be  different  from 
the  amount  determined  in  accordance  with  this  Act, 
the  amount  determined  in  accordance  with  this  Act 
shall  apply;  and 


Registered 

pension 

funds 


R.S.C.  1952, 
c.  148  applies 
as  amended 
from  time 
to  time 


(b)  the  provisions  in  that  Act  imposing  penalties  for 
late  filing  of  such  elections  are  not  applicable  for 
the  purposes  of  this  Act. 

(5)  Any  registered  pension  fund  or  plan  that  has  been 
accepted  for  registration  by  the  Minister  of  National  Revenue 
for  Canada  shall  be  deemed  to  have  been  accepted  for 
registration  by  the  Minister  of  Revenue.  1977,  c.  58,  s.  1, 
part. 

(6)  The  provisions  of  the  Income  Tax  Act  (Canada)  by  this 
Act  made  applicable  for  the  purposes  of  this  Act  shall,  unless 
otherwise  provided  in  this  Act,  be  deemed  to  be  applicable 
as  amended  or  re-enacted  from  time  to  time,  and  such  amend- 
ments or  re-enactments  shall  apply  for  the  purposes  of  this 
Act  in  the  same  manner  as  they  apply  for  the  purposes  of 
the  Income  Tax  Act  (Canada).  1977,  c.  58,  s.  1,  part;  1978, 
c.  14,  s.  1  (2). 


LIABILITY  FOR  TAXES 


Taxes 
payable 


2. — (1)  Every  corporation  that  is  incorporated  under  the 
laws  of  Canada  or  a  province  thereof  and  that  has  a  per- 
manent establishment  in  Ontario  shall  for  every  taxation 
year  of  the  corporation  pay  to  Her  Majesty  for  the  uses  of 
Ontario  the  taxes  imposed  by  this  Act  at  the  time  and  in  the 
manner  provided  in  this  Act.  1972,  c.  143,  s.  2  (1) ;  1977,  c.  58, 
s.  26. 
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(2)  Every  corporation  that  is  incorporated  under  the  laws  Idem 
of  a  jurisdiction  outside  Canada,  which  jurisdiction  has  not 
entered  into  a  Tax  Convention  or  Treaty  with  Canada  for  the 
taxation  year,  and  that  at  any  time  in  the  taxation  year  or 

a  previous  taxation  year, 

(a)  had  a  permanent  establishment  in  Ontario  within 
the  meaning  of  section  5;  or 

(b)  owned  real  property,  timber  resource  property  or  a 
timber  limit  in  Ontario  the  income  from  which  arose 
from  the  sale  or  rental  thereof  or  is  a  royalty  or 
timber  royalty;  or 

(c)  disposed  of  taxable  Canadian  property,  within  the 
meaning  given  to  that  expression  by  subsection  248  (1)  of 
the  Income  Tax  Act  (Canada)  if  the  reference  in  that 
definition  to  section  2  of  that  Act  were  a  reference  to  this 
section,  that  was  property  situated  in  Ontario  as  pre- 
scribed by  regulation, 

shaH  for  every  taxation  year  of  the  corporation  pay  to  Her 
Majesty  for  the  uses  of  Ontario  the  taxes  imposed  by  this 
Act  at  the  time  and  in  the  manner  provided  in  this  Act. 
1972,  c.  143,  s.  2  (2);  1975,  c.  17,  s.  2  (1);  1977,  c.  58,  s.  26; 
1978,  c.  14,  s.  2  (1);  1980,  c.  23,  s.  2  (1). 

(3)  Every  corporation  that  is  incorporated  under  the  laws  Idem 
of   a    jurisdiction    outside    Canada,    which    jurisdiction    has 
entered  into  a  Tax  Convention  or  Treaty  with  Canada  for  the 
taxation  year,  and  that,  at  any  time  in  the  taxation  year  or 

a  previous  taxation  year, 

(a)  had  a  permanent  establishment  in  Ontario  within  the 
meaning  of  section  5;  or 

(b)  owned  real  property,  timber  resource  property  or  a 
timber  limit  in  Ontario  the  income  from  which  arose 
from  the  sale  or  rental  thereof  or  is  a  royalty  or  a 
timber  royalty  and  the  corporation  has  elected  to 

file  a  return  of  income  under  Part  I  of  the  Income  ffi$m2% 
Tax  Act  (Canada)  pursuant  to  section  216  of  that 
Act;  or 

(c)  disposed  of  taxable  Canadian  property,  within  the 
meaning  given  to  that  expression  by  subsection  248  ( 1)  of 
the  Income  Tax  Act  (Canada)  if  the  reference  in  that 
definition  to  section  2  of  that  Act  were  a  reference  to  this 
section,  that  was  property  situated  in  Ontario  as  pre- 
scribed by  regulation, 
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shall  for  every  taxation  year  of  the  corporation  pay  to  Her 
Majesty  for  the  uses  of  Ontario  the  taxes  imposed  by  this 
Act  at  the  time  and  in  the  manner  provided  in  this  Act. 
1972,  c.  143,  s.  2  (3);  1975,  c.  17,  s.  2  (2);  1977,  c.  58,  s.  26; 
1978,  c.  14,  s.  2  (2);  1980,  c.  23,  s.  2  (2). 


Idem 


Interpre- 
tation 


(4)  For  the  purposes  of  the  election  referred  to  in  clause  (3)  (b), 
the  reference  in  that  subsection  to  "at  any  time  in  the  taxation  year 
or  a  previous  taxation  year",  shall  be  read  without  reference  to  "or 
a  previous  taxation  year".     1972,  c.  143,  s.  2  (4);  1977,  c.  58,  s.  26. 

3.  For  the  purposes  of  subsection  2  (2)  or  (3),  a  corporation 
"owned  real  property,  timber  resource  property  or  a  timber  limit" 
if  it  had  a  legal,  equitable  or  beneficial  interest  in  the  real  property, 
timber  resource  property  or  timber  limit.     1975,  c.  17,  s.  3. 


How  tax 
to  be 

determined 


4. — (1)  Unless  otherwise  provided  in  this  Act,  any  tax 
imposed  by  this  Act  shall  be  determined  on  the  amount  of 
the  paid-up  capital  or  other  subject  in  respect  of  which  the 
amount  of  the  tax  is  to  be  ascertained  as  such  paid-up 
capital  or  other  subject  stood  at  the  close  of  the  taxation 
year  of  the  corporation  for  which  the  tax  is  imposed.  1972, 
c.  143,  s.  6  (1);  1977,  c.  58,  ss.  4,  26. 


Idem  (2)  Any  tax  imposed  by  this  Act  that  is  to  be  calculated  in 

respect  of, 

(a)  the  taxable  income  of  a  corporation ;  or 

(b)  the  gross  premiums  that  become  payable  to  insurance 
corporations, 

shall  be  calculated  with  reference  to  the  taxable  income  earned 
or  the  gross  premiums  that  become  payable,  as  the  case  may 
be,  during  the  taxation  year  of  the  corporation  for  which 
the  respective  tax  is  imposed.  1972,  c.  143,  s.  6  (2);  1977, 
c.  58,  s.  26. 

ratabfish"1  **• — ^  In    tnis    Act'    "permanent   establishment"    includes 

ment  branches,  mines,  oil  wells,  farms,  timberlands,  factories,  work- 

shops, warehouses,  offices,  agencies  and  other  fixed  places  of 
business. 


Idem 


(2)  Where  a  corporation  carries  on  business  through  an 
employee  or  agent  who  has  general  authority  to  contract  for 
the  corporation  or  who  has  a  stock  of  merchandise  owned  by 
the  corporation  from  which  he  regularly  fills  orders  which  he 
receives,  such  employee  or  agent  shall  be  deemed  to  operate  a 
permanent  establishment  of  the  corporation. 
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(3)  The  fact  that  a  corporation  has  business  dealings  through  Mem 
a  commission  agent,  broker  or  other  independent  agent  shall 
not  of  itself  be  deemed  to  mean  that  the  corporation  has  a 
permanent  establishment. 

(4)  The  fact  that  a  corporation  has  a  subsidiary  controlled  Idem 
corporation  in  a  place  or  a  subsidiary  controlled  corporation 
engaged  in  a  trade  or  business  in  a  place  shall  not  of  itself  be 
deemed    to   mean   that    the   first-mentioned   corporation   is 
operating  a  permanent  establishment  in  that  place. 

(5)  An  insurance  corporation  is  deemed  to  have  a  permanent  Mem 
establishment  in  each  jurisdiction  in  which  the  corporation  is 
registered  or  licensed  to  do  business. 

(6)  The  fact  that  a  corporation  maintains  an  office  solely  for  Idem 
the  purchase  of  merchandise  shall  not  of  itself  be  deemed  to 
mean  that  the  corporation  has  a  permanent  establishment  in 
that  office.    1972,  c.  143,  s.  7  (1-6). 

(7)  Where  a  corporation,  otherwise  having  a  permanent  wem 
establishment  in  Canada,  owns  land  in  a  province  or  territory 

of  Canada,  such  land  is  a  permanent  establishment.     1979, 
c.  28,  s.  1. 

(8)  The  fact  that  a  non-resident  corporation  in  a  taxation  wem 
year  produced,  grew,  mined,  created,  manufactured,  fabricated, 
improved,  packed,  preserved  or  constructed  in  whole  or  in  part 
anything  in  Canada  whether  or  not  the  corporation  exported 
that  thing  without  selling  it  prior  to  exportation,  or  the  fact 
that  a  non-resident  corporation  produced  or  presented  any 
form  of  entertainment  by  means  of  a  performance  on  a  public 
stage  or  in  an  auditorium  or  other  public  place  in  Canada, 
shall  of  itself,  for  the  purposes  of  this  Act,  be  deemed  to 
mean  that  the  corporation  maintained  a  permanent  establish- 
ment at  any  place  where  the  corporation  did  any  of  those 
things  in  the  taxation  year.    1973,  c.  42,  s.  2;  1977,  c.  58,  s.  26. 

(9)  The  use  of  substantial  machinery  or  equipment  in  a  Idem 
particular  place  at  any  time  in  a  taxation  year  of  a  corpora- 
tion constitutes  a  permanent  establishment  of  such  corpora- 
tion in  that  place  for  the  taxation  year.    1972,  c.  143,  s.  7  (9); 
1977,  c.  58,  s.  26. 

(10)  Where  a  corporation  has  no  fixed  place  of  business,  it Idem 
has  a  permanent  establishment  in  the  principal  place  in  which 
the  corporation's  business  is  conducted. 

(11)  A  corporation  has  a  permanent  establishment  in  the  Idem 
place  designated  in  its  charter  or  by-laws  as  being  its  head 
office.    1972,  c.  143,  s.  7  (10,  11). 
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PART  II 

Division  A — liability  for  income  tax 

6. — (1)  Except  as  otherwise  provided  in  this  Part,  every 
corporation  liable  to  the  taxes  imposed  under  this  Act  by 
virtue  of  subsection  2  (1)  shall,  for  every  taxation  year  of  the 
corporation,  pay  an  income  tax  as  hereinafter  required  upon  its 
taxable  income.     1972,  c.  143,  s.  8  (1);  1977,  c.  58,  s.  26. 


Idem 


Interpre- 
tation 


Idem 


Basic 
rules, 
R.8.C.  1952, 
c.  148,  s.  3, 
applicable 


Interpre- 
tation 


Corpora- 
tion that 
becomes 
subject  to 
this  Act 


(2)  Except  as  otherwise  provided  in  this  Part,  every  cor- 
poration liable  to  the  taxes  imposed  under  this  Act  by  virtue 
of  subsection  2  (2)  or  (3)  shall,  for  every  taxation  year  of  the 
corporation,  pay  an  income  tax  as  hereinafter  required  upon  its 
taxable  income  earned  in  Canada.  1972,  c.  143,  s.  8  (2);  1977, 
c.  58,  s.  26. 

7.  The  taxable  income  of  a  corporation  for  a  taxation 
year  is  its  income  for  the  taxation  year  minus  the  deductions 
permitted  by  Division  C.     1972,  c.  143,  s.  9;  1977,  c.  58,  s.  26. 

8.  The  taxable  income  earned  in  Canada  of  a  corportion  for  a 
taxation  year  is  its  taxable  income  earned  in  Canada  determined 
under  Division  D.     1972,  c.  143,  s.  10;  1977,  c.  58,  s.  26. 

Division  B — computation  of  income 
Basic  Rules 

9. — (1)  Except  as  hereinafter  provided,  section  3  of  the 
Income  Tax  Act  (Canada)  is  applicable  for  the  purpose  of 
this  Act  in  so  far  as  the  said  section  applies  to  corporations. 
1977,  c.  58,  s.  6,  part. 

(2)  In  the  application  of  the  said  section  3  for  the  purposes 
of  this  Act,  the  reference  in  paragraph  (c)  thereof  to  "sub- 
division e"  shall  be  deemed  to  be  a  reference  to  Subdivision 
D  of  Division  B  of  Part  II  of  this  Act,  and  the  reference  in  the  said 
section  to  "this  Part"  shall  be  deemed  to  be  a  reference  to  Part  II  of 
this  Act. 

(3)  Subject  to  subsection  12  (4),  for  the  purpose  of  computing 
the  income  and  taxable  income  of  a  corporation  for  a  taxation  year 
any  amount  deducted  or  deductible  by  the  corporation  under  a 
provision  of  the  Income  Tax  Act  (Canada)  in  computing  its  income 
for  a  previous  taxation  year  in  respect  of  which  the  corporation 
was  not  subject  to  the  tax  imposed  by  Part  II  of  this  Act  is  deemed, 
unless  otherwise  provided  in  the  said  Part  II,  to  have  been 
deducted  or  deductible,  as  the  case  may  be,  under  the  corres- 
ponding provision  of  this  Act  in  computing  its  income  or  taxable 
income,  as  the  case  may  be,  for  that  previous  taxation 
year.     1978,  c.  14,  s.  3. 
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10. — (1)  Except  as  hereinafter  provided,   section  4  of  the  {J^f™0^r 
Income  Tax  Act  (Canada)  is  applicable  for  the  purposes  of  a  source  or 

from  sources 

this  Act  in  so  far  as  the  said  section  applies  to  corporations,  in  a  place 
1977,  c.  58,  s.  7. 

(2)  In  the  application  of  the  said  section  4  for  the  purposes  [I^p1"6" 
of  this  Act,  the  references  therein  to  "this  Part"  shall  be  deemed 
to  be  references  to  Part  II  of  this  Act.     1978,  c.  14,  s.  4. 

1  1 .   Notwithstanding  any  other  provision  of  this  Act,  speculation 

tax  not 
-v.,^..  ,  ,  <■,■  deductible 

(a)  in  determining  for  the  purposes  of  this  Act  a 
corporation's  capital  gain  or  capital  loss  for  a  taxa- 
tion year  from  the  disposition  of  any  property ;  or 

(b)  in  determining  for  the  purposes  of  this  Act  the 
income  or  loss  of  a  corporation  for  a  taxation  year 
or  the  amount  of  any  deduction  allowed  in  comput- 
ing the  income  of  a  corporation  for  a  taxation  year, 

the  amount  of  any  tax,  penalty  or  interest  imposed  or  payable 
under  The  Land  Speculation  Tax  Act,  1974  shall  not  apply  to  1974c17 
reduce  the  gain  or  increase  the  loss  referred  to  in  clause  (a)  or  to 
reduce  the  income  or  increase  the  loss  referred  to  in  clause 
{b).      1974,  c.  108,  s.  I;  1977,  c.  58,  s.  26. 


Subdivision  A — income  or  loss  from  a  business 

OR  PROPERTY 

12. — (1)  Except  as  hereinafter  provided,  the  income  or  Application 
loss  of  a  corporation  for  a  taxation  year  from  a  business  or  R  s .c.  1952. 
property  shall  for  the  purposes  of  this  Act  be  determined 
in  accordance  with  subdivisions  a  and  b  of  Division  B  of 
Part  I  of  the  Income  Tax  Act  (Canada)  and  the  said  sub- 
divisions a  and  b  are  applicable  to  this  Act  in  so  far  as  the 
said  subdivisions  apply  to  corporations. 

(2)  In   the  application  of  section    10  of  the  Income   Tax  \^ntory  ot 
Act  (Canada)  for  the  purposes  of  this  Act  the  amount  deter- rs.c.  1952. 
mined  for  the  purposes  of  the  Income  Tax  Act  (Canada)  asc  148 
the  value  of  property  described  in  an   inventory  is  appli- 
cable for  the  purposes  of  this  Act,  except  that, 

{a)  where  land  is  included  in  an  inventory  of  a  cor- 
poration and  the  corporation  has,  in  calculating  its 
income  for  the  taxation  year  or  any  previous  taxation 
year,  deducted  an  amount  referred  to  in  clause  (7)  (c)  in 
respect  of  such  land,  the  amount  so  deducted  shall  not  be 
included  in  determining  the  value  of  the  inventory  for 
the  purposes  of  subsection  (1);  and 
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{b)  the  Minister  may  determine  the  value  of  the 
property  described  in  an  inventory  for  the  purposes 
of  assessment  under  this  Act  if  he  is  of  the  opinion 
that  the  values  have  been  incorrectly  determined 
by  the  corporation. 


(3)  In   addition    to   any   other   amount   required   by   virtue 


Payment  or 

refund  of  a 

fee  under        of  subsection  (1)  to  be  included  in  computing  the  income  of  a 

Ontario  Beef 


included  in 
income 


calf  income    corporation  for  a  taxation  year  as  income  from  a  business 
program  to°be  or  property,   there  shall  be  included  any  amount  received 
by   the   corporation   as   a  stabilization   payment   or  refund 
of  a  fee  under  the  Ontario  Beef  Calf  Income  Stabilization 
Program.    1977,  c.  58,  s.  8,  part. 

fficiab°e0f      (4)  In  the  application  of  section   13  of  the  Income  Tax 
property:        Act   (Canada)   for  the   purposes  of  this  Act,   the   following 
rules  apply, 


Undepre- 
ciated 
capital  cost 


Application 

of 

R.S.C.  1952, 

c.  148. 

8.13(7.1) 


Loan  to 

non-resident 

person 

R.S.C.  1952, 
c.  148 


Management 
fee,  rent  and 
similar 
payment 
to  non- 
resident to  be 
included  in 
income 


(a)  subsection  13  (10)  and  subparagraph  13  (21)  (/)  (vi)  are 
not  applicable  in  determining  the  capital  cost  or  the 
undepreciated  capital  cost  of  depreciable  property  of  a 
prescribed  class  for  the  purposes  of  this  Act  and  the 
regulations; 

(b)  the  reference  in  subsection  7.1  of  the  said  section  13 
to  "section  65"  shall  be  deemed  to  be  a  reference  to 
the  said  section  65  and  to  section  17  of  this  Act. 
1977,  c.  58,  s.  8,  part;  1978,  c.  14,  s.  5. 

(5)  In  the  application  of  section  17  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  this  Act,  subsection  (2) 
thereof  does  not  apply  in  determining  whether  an  amount 
shall  be  included  in  the  income  of  a  corporation  in  accord- 
ance with  subsection  (1)  thereof.     1977,  c.  58,  s.  &,part. 

(6)  Where  an  amount  in  respect  of, 

(a)  a  management  or  administration  fee  or  charge; 

(b)  a  rent,  royalty  or  a  similar  payment;  or 

(c)  a  right  in  or  to  the  use  of  motion  picture  film 
or  films  or  video  tapes  for  use  in  connection  with 
television  that  have  been  or  are  to  be  used  or 
reproduced  in  Canada, 

is  paid  or  payable  by  a  corporation  to  a  non-resident  person 
with  whom  it  was  not  dealing  at  arm's  length,  the  cor- 
poration shall  include  5/14ths  of  such  amount  in  com- 
puting its  income  from  a  business  or  property  for  the  taxation 
year  in  which  the  amount  was  subjected  to  tax  under 
paragraph  212  (l)(a),  (d)  or(e)  of  the  Income  Tax  Act  (Canada)  or 
subsection  2 12  (5)  of  that  Act,  except  that  clause  (b)  does  not  apply 
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where  the  non-resident  person  to  whom  the  amount  is  paid  or 
payable  is  a  corporation  liable  to  the  taxes  imposed  under  this  Act 
by  virtue  of  clause  2  (2)  (b)  or  clause  2  (3)  (b).  1977,  c.  58,  s.  8, 
part;  1979,  c.  28,  s.  2  (1). 

(7)  Subsection  18  (2)  of  the  Income  Tax  Act  (Canada)  and  S^^ions 
paragraphs  20  (1)  (a)  and  (v.  I)  of  that  Act  are  not  applicable  in 
computing  the  income  of  a  corporation  for  a  taxation  year  from  a 
business  or  property  for  the  purposes  of  this  Act,  and  in  lieu 
thereof  there  may  be  deducted  such  of  the  following  amounts  as 
are  applicable: 

(a)  such  part  of  the  capital  cost  to  the  corporation  of  ^Jj^jg* 
property,  or  such  amount  in  respect  of  the  capital 
cost  to  the  corporation  of  property,  as  is  allowed 
by  regulation; 

(6)  an  amount  paid  by  the  corporation  in  the  taxation  Ontario  Beef 
year  as  a  fee  under  the  Ontario  Beef  Calf  Income  gaif  income 

i      ,  ...  -r*  Stabilization 

Stabilization  Program;  Program 

(c)  notwithstanding  paragraph  20  (1)  (c)  of  the  Income  Tax  ^^°t 
Act  (Canada)  as  made  applicable  to  this  Act  but  subject  HjKJJjS 
to  subsection  18  (3)  of  the  said  Act,  any  amount  paid  or  R  s  c  1952, 
payable  by  the  corporation  in  the  year  and  after  197 1  as,  c  148 
on  account  or  in  lieu  of  payment  of,  or  in  satisfaction  of, 

(i)  interest  on  borrowed  money  used  to  acquire 
land  or  on  an  amount  payable  by  the  cor- 
poration for  land,  or 

(ii)  property  taxes,  not  including  income  or 
profits  taxes  or  taxes  computed  by  reference 
to  the  transfer  of  property,  paid  or  payable 
by  the  corporation  in  respect  of  land  to  a 
province  or  a  Canadian  municipality, 

if,  having  regard  to  all  the  circumstances,  including 
the  cost  to  the  corporation  of  the  land  in  relation 
to  its  gross  revenue,  if  any,  therefrom  for  that  or 
any  previous  year,  the  land  can  reasonably  be  con- 
sidered to  have  been,  in  that  year, 

(iii)  included  in  the  inventory  of  a  business  car- 
ried on  by  the  corporation, 

(iv)  otherwise  used  in,  or  held  in  the  course  of, 
carrying  on  a  business  carried  on  by  the 
corporation,  or 
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(v)  held  primarily  for  the  purpose  of  gaining  or 
producing  income  of  the  corporation  from 
the  land  for  that  year, 

and  if  none  of  subclauses  (iii),  (iv)  and  (v)  is  applicable, 
then  the  deduction  under  this  clause  is  permitted  only  to 
the  extent  that  the  corporation's  gross  revenue,  if  any, 
from  the  land  for  that  year  exceeds  the  aggregate  of  all 
other  amounts  deducted  in  computing  its  income  from 
the  land  for  that  year; 


Resource 
allowance 


Deductions 
not  allowed 

R.S.C.  1952, 
c.  148 

No  deduction 
in  respect  of 
property  in 
certain 
circum- 
stances 


No  deduction 
in  respect 
of  sale  of 
property  if 
security 
disposed  of 


(d)  such  amount  as  is  allowed  to  the  corporation  by 
regulation  in  respect  of  oil  or  gas  resources  in 
Canada,  as  denned  by  regulation. 

(8)  In  the  application  of  paragraph  20  (1)  (n)  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  this  Act, 

(a)  notwithstanding  subsection  20  (8)  of  the  Income  Tax  Act 
(Canada),  the  said  paragraph  (n)  does  not  apply  to  allow 
a  deduction  in  computing  the  income  of  a  corporation  for 
a  taxation  year  from  a  business  in  respect  of  a  property 
sold  in  the  course  of  the  business  if  the  corporation  at  the 
end  of  the  taxation  year  or  at  any  time  in  the  immediately 
following  taxation  year, 

(i)  was  exempt   from  tax  under  any  provision 
of  this  Part,  or 

(ii)  ceased  to  have  a  permanent  establishment  in 
Canada;  and 

(b}  the  said  paragraph  (n)  does  not  apply  to  allow  a 
deduction  in  computing  the  income  of  a  corporation 
for  a  taxation  year  from  a  business  where  the 
corporation  has,  in  the  taxation  year,  sold,  pledged, 
assigned  or  in  any  way  disposed  of  any  security 
received  by  it  as  payment  in  whole  or  in  part  for  the 
sale  of  property  in  respect  of  which  the  corporation 
has,  in  that  or  a  previous  taxation  year,  been 
allowed  a  deduction  under  that  paragraph  for  the 
purposes  of  this  Act. 


Interpre- 
tation 


(9)  In  the  application  of  paragraph  20  (1)  (s)  of  the  Income  Tax 
Act  (Canada)  for  the  purposes  of  this  Act,  the  reference  therein  to 
"Minister"  shall  be  deemed  to  be  a  reference  to  the  Minister  of 
National  Revenue  for  Canada. 


corporations  W)  Section  27  of  the  Income  Tax  Act  (Canada)  is  not 
applicable  for  the  purposes  of  this  Act  and  in  lieu  thereof 
the  following  provisions  shall  apply: 
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1.  Where  a  corporation  referred  to  in  paragraph  149  (1)  (d)  Prescription 
of  the  Income  Tax  Act  (Canada)  is  otherwise  exempt  rs.c.  1952. 
under  section  49  of  this  Act  and  subsection  63  (1)  of  this  c  148 
Act,  such  exemptions  do  not  apply  if  the  corporation  is 
prescribed  by  regulation. 

2.  Where  land  has  been  transferred  to  a  corporation  SSd^or™0' 
prescribed   in    the   regulations   for   the   purpose   of  disposition 
disposition,  the  acquisition  of  the  property  by  the 
corporation   and   any   disposition   thereof   shall   be 
deemed  not  to  have  been  in  the  course  of  the  business 

carried  on  by  the  corporation.     1977,  c.  58,  s.  8, 
part. 


Subdivision  B — taxable  capital  gains  and 

ALLOWABLE  CAPITAL  LOSSES 


13. — (1)  Except  as  hereinafter  provided,  the  taxable  Application 
capital  gains  and  allowable  capital  losses  of  a  corporation  for  Rf£  1952- 
a  taxation  year  from  the  disposition  of  any  property  shall 
for  the  purposes  of  this  Act  be  determined  in  accordance 
with  subdivision  c  of  Division  B  of  Part  I  of  the  Income 
Tax  Act  (Canada)  and  the  said  subdivision  c  is  applicable 
to  this  Act  in  so  far  as  the  said  subdivision  applies  to  cor- 
porations. 

(2)  Paragraph  48  (1)  (c)  of  the  Income  Tax  Act  (Canada)  is  not  Idem 
applicable  for  the  purposes  of  this  Act. 

(3)  In  the  application  of  paragraph  40  (2)  (a)  of  the  Income  Tax  Idem 
Act  (Canada)  for  the  purposes  of  this  Act,  subparagraph  (i)  thereof 
shall  be  read  as  though  the  words  "was  not  resident"  were  deleted 
and  the  words  "ceased  to  have  a  permanent  establishment"  were 
inserted  in  lieu  thereof.      1977,  c.  58,  s.  8,  part . 

(4)  In  computing  the  adjusted  cost  base  to  a  corporation  ^ostbase* 
of  property  in   accordance   with   the   provisions  made  appli- 
cable by  subsection  (1),  the  following  rules  apply  for  the  purposes 

of  this  Act, 

(a)  where  the  property  is  a  foreign  resource  property, 
there  shall  be  added  to  the  cost  of  the  property 
to  the  corporation  that  part  of  the  foreign  explora- 
tion and  development  expenses  incurred  by  the 
corporation  after  1971  with  respect  to  the  property 
that  is  not  allowed  as  a  deduction  from  income  for 
purposes  of  this  Act; 
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r.s.c.  1952.  (6)  clause  53  (2)  (c)  (ii)  (B)  of  the  Income  Tax  Act  (Canada) 

shall  apply  as  if  the  words  "foreign  exploration  and 
development  expenses"  were  deleted; 

(c)  subparagraph  53  (2)  (k)  (i)  of  the  Income  Tax  Act  (Can- 
ada) shall  apply  as  if  the  reference  in  clause  (B)  thereof  to 
section  65  were  a  reference  to  the  said  section  65  and  to 
section  17  of  this  Act; 

(d)  where  the  property  is  a  foreign  resource  property, 
there  shall  be  deducted  in  respect  of  such  property 
any  amount  that  has  become  receivable  by  the 
corporation  at  a  particular  time  in  a  taxation  year 
as  the  result  of  a  transaction  that  occurred  after 
the  6th  day  of  May,  1974,  in  which  the  consideration 
given  by  the  corporation  for  the  amount  was 
property  or  services  the  original  cost  of  which  may 
reasonably  be  regarded  as  having  been  foreign 
exploration  and  development  expenses.  1977,  c.  58, 
s.  8,  part;  1978,  c.  14,  s.  6. 

£t?£Sre"  <5)  In  this  Subdivision, 

(a)  "foreign  exploration  and  development  expenses" 
incurred  by  a  corporation  means, 

(i)  any  drilling  or  exploration  expense,  including 
any  general  geological  or  geophysical  expense, 
incurred  by  it  on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  outside 
Canada, 

(ii)  any  prospecting,  exploration  or  development 
expense  incurred  by  it  in  searching  for 
minerals  outside  Canada, 

(iii)  any  annual  payment  made  by  the  corporation 
for  the  preservation  of  a  foreign  resource 
property,  and 

(iv)  its  share  of  the  foreign  exploration  and 
development  expenses  incurred  by  any  associ- 
ation, partnership  or  syndicate  in  a  fiscal 
period  thereof,  if  at  the  end  of  that  fiscal 
period  it  was  a  member  or  partner  thereof; 

(b)  "foreign  resource  property"  of  a  corporation  means 
any  property  that  would  be  a  Canadian  resource 
property   of   the   corporation    within    the    meaning 
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of  paragraph  66  (15)  (c)  of  the  Income  Tax  Act  (Canada) 
if  that  paragraph  were  read  as  if  the  references  therein 
to  "in  Canada"  were  references  to  "outside  Canada" 
and  were  read  without  reference  to  the  words  "after 
1971".      1977,  c.  58,  s.  8,  part. 

Subdivision  C — other  sources  of  income 

14. — (1)  Except  as  hereinafter  provided,  subdivision  d  of  R-sx:.  1952, 
Division  B  of  Part   I  of  the  Income  Tax  Act  (Canada)   is  Part  1  (B)  (d) 
applicable  for  the  purposes  of  this  Act  in  so  far  as  the  said  ap    °* 
subdivision  applies  to  corporations. 

(2)  In  the  application  of  subsection  56  ( 1)  of  the  Income  Tax  Act  J^^1"*" 
(Canada)  for  the  purposes  of  this  Act,  the  reference  in  subpara- 
graph (/)  (i)  thereof  to  "this  Act"  shall  be  deemed  to  be  a  reference 

to  both  the  Income  Tax  Act  (Canada)  and  this  Act.     1977,  c.  58, 
s.  8,  part. 

(3)  Section  59  of  the  Income   Tax  Act   (Canada)   is  not  Disposition 

v    '  '  of  resource 

applicable  for  the  purposes  of  this  Act,  and  in  lieu  thereof  property 
the  following  provisions  apply, 

(a)  where  a  corporation  disposes  of,  SS3n8i»*i 

consideration 

(i)  a  Canadian  resource  property,  or  o°rreTOIarceion 

property 

(ii)  any  right,  licence  or  privilege  described  in 
subsection  58  (12)  of  The  Corporations  Tax  Act, 
as  it  read  in  its  application  to  taxation  years  prior 
to  1972,  that  was  acquired  by  the  corporation, 

(A)  before  1972  in  the  case  of, 

1.  a  corporation  that  is  a  principal- 
business  corporation  within  the 
meaning  given  to  that  expres- 
sion by  subsection  18  (14)  or  that 
was,  at  the  time  it  acquired  the 
property,  such  a  principal-busi- 
ness corporation,  or 

2.  an  association,  partnership  or 
syndicate  described  in  sub- 
section 83A  (4)  of  the  Income  Tax  *•?£■  1952- 

C.  14o 

Act  (Canada)  as  it  read  in  its  appli- 
cation to  the  1971  taxation  year, 
and 

(B)  after  April  10,  1962  and  before  1972, 
in  any  other  case, 
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Amount 
deducted 
under  s.  16 
in  preceding 
vear 


under   an    agreement    or   other   contract    or 
arrangement  described  therein, 

the  corporation's  proceeds  of  disposition  therefrom 
shall  be  included  in  computing  the  corporation's 
income  for  the  taxation  year,  to  the  extent  that 
the  proceeds  become  receivable  in  that  year; 

(b)  there  shall  be  included  in  computing  a  corporation's 
income  for  a  taxation  year  any  amount  that  has  been 
deducted  under  section  16  in  computing  the  cor- 
poration's income  for  the  immediately  preceding 
taxation  year; 


Disposition  of 
resource 
property 
acquired 
before  1972 


(c)  where  a  corporation  has  made  a  disposition  of 
property  owned,  or  deemed  to  have  been  owned, 
by  it  on  the  31st  day  of  December,  1971  and  there- 
after without  interruption  until  the  date  of  disposi- 
tion that  is  property  described  in  any  of  subpara- 
graphs 66  (15)  (c)  (i)  to  (vi)  of  the  Income  Tax  Act  (Can- 
ada) and  is  not  property  described  in  subclause  (a)  (ii), 
the  following  rules  apply, 

(i)  the  relevant  percentage  of  the  corporation's 
proceeds  of  disposition  therefrom  shall  be 
included  in  computing  the  corporation's  in- 
come for  the  taxation  year  to  the  extent  that 
the  proceeds  become  receivable,  and 

(ii)  where  the  corporation  and  the  person  who 
acquired  the  property  were  not  dealing  with 
each  other  at  arm's  length,  for  the  purposes 
of  this  subsection  and  section  18, 

(A)  the  cost  to  that  person  of  the  property 
shall  be  deemed  to  be  the  amount 
included  in  the  corporation's  income  by 
virtue  of  subclause  (i)  in  respecj  of  the 
disposition  by  the  corporation  of  the 
property,  and 


(B)  when  that  person  subsequently  disposes 
of  the  property  or  any  right  or  interest 
therein,  that  person  shall  be  deemed  to 
have  owned  the  property  on  the  31st 
day  of  December,  1971  and  thereafter 
without  interruption  until  the  disposi- 
tion thereof; 


Interpre- 
tation 


(d)  in  this  subsection, 
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(i)  "relevant  percentage"  has  the  meaning  given 
to  that  expression  by  subsection  59  (4)  of  the 
Income  Tax  Act  (Canada),  ■  -f$  1952- 

(ii)  "disposition"  and  "proceeds  of  disposition" 
have  the  meaning  given  to  those  expressions 
by  section  54  of  the  Income  Tax  Act  (Canada). 
1977,  c.  58,  s.  8,  part;  1979,  c.  28,  s.  4  (1). 


Subdivision  D — deductions  in 

COMPUTING  INCOME 


15. — (1)  Except  as  hereinafter  provided,  section  60  of  the  Application 
Income  Tax  Act  (Canada)  is  applicable  for  the  purposes  ofRS-c.  1952. 
this  Act  in  so  far  as  the  said  section  applies  to  corporations. 

(2)  In  the  application  of  subparagraph  60  (o)  (i)  of  the  said  Act  ^o^1^" 
for  the  purposes  of  this  Act,  the  reference  therein  to  "this  Act"  shall 

be  deemed  to  be  a  reference  to  both  the  Income  Tax  Act  (Canada) 
and  this  Act. 

(3)  In   addition   to   the   deductions   permitted   by   virtue  of  £0^oration 
subsection  (1),  there  may  be  deducted  in  computing  the  income  deductible 
of  a  corporation  for  a  taxation  year  all  corporation  taxes 
payable  in  the  taxation  year  by  the  corporation. 

(4)  In  this  section,  utfoT*" 

(a)  "corporation  income  tax"  means  a  tax  imposed  by 
the  Parliament  of  Canada  or  by  the  Legislature  of 
a  province  or  by  a  municipality  in  the  province 
that  is  declared  by  the  regulations  to  be  a  tax  of 
general  application  on  the  profits  of  corporations; 

(b)  "corporation  tax"  means  a  tax  imposed  by  the 
Legislature  of  a  province  or  by  a  municipality  in  the 
province  that  is  declared  by  the  regulations  to  be  a 
tax  on  corporations,  but  does  not  include, 

(i)  a  corporation  income  tax,  or 

(ii)  any  other  tax  declared  by  the  regulations  not 
to  be  a  corporation  tax.    1977,  c.  58,  s.  8,  part. 

Reserve  in 

16. — (1)  In  computing  a  corporation's  income  for  a  taxa- consideration 

tion  vear,  in  this  subsection  referred  to  as  the  "current  vear",  0?resource  °n 

where,  auSfinot 

subsequent 
year 
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R.S.C.  1952, 
c.  148 


Application 
of  subs.  (1) 


(a)  by  virtue  of  clause  14  (3)  (a)  or  (c),  subsection  18  (11),  or 
clause  18  (12)  (a),  an  amount  has  been  included  in  com- 
puting the  corportion's  income  for  the  current  year  or  a 
previous  taxation  year;  or 

(b)  an  amount  referred  to  in  paragraph  64  (1)  (b)  of  the 
Income  Tax  Act  (Canada)  has  been  included  in  comput- 
ing, for  the  purposes  of  this  Act,  the  corporation's 
income  for  that  previous  taxation  year, 

in  respect  of  the  disposition  of  any  property  and  that  amount 
or  a  part  thereof  is  not  due  until  a  day  that  is  after  the  end 
of  the  current  year,  there  may  be  deducted  as  a  reserve  in 
respect  of  that  amount  the  part  thereof  that  is  not  due  until 
a  day  that  is  after  the  end  of  the  current  year,  not  exceeding, 
where  the  property  was  disposed  of  in  a  taxation  year  preced- 
ing the  current  year,  any  amount  deducted  under  this  sub- 
section in  respect  of  the  disposition  of  the  property  in 
computing  the  corporation's  income  for  the  taxation  year 
immediately  preceding  the  current  year,  and  for  greater 
certainty,  no  deduction  may  be  made  in  respect  of  that 
amount  under  paragraph  20  (1)  (n)  of  the  Income  Tax  Act  (Canada) 
as  that  paragraph  applies  by  virtue  of  section  12  of  this 
Act.     1977,  c.  58,  s.  S,part. 

(2)  Subsection  (1)  does  not  apply  to  allow  a  deduction  in 
computing  the  income  of  a  corporation  for  a  taxation  year  if 
the  corporation,  at  the  end  of  the  year  or  at  any  time  in  the 
immediately  following  year, 

(a)  was  exempt  from  tax  under  any  provision  of  this 
Part;  or 

(b)  was  not  resident  in  Canada  and  ceased  to  have  a 
permanent  establishment  in  Canada.     1978,  c.   14, 

s.  7. 


Application 
of  section 


(3)  For  the  purpose  of  clause  1  (2)  (d),  this  section  applies  in 
lieu  of  section  64  of  the  Income  Tax  Act  (Canada).  1977, 
c.  58,  s.  8,  part. 


Allowance  for       \f  — 1\\  There  may  be  deducted  in  computing  a  corpora- 
oil  or  gas  well,         ,    .     v  '      .  J  .  .  ,,      r 
mine  or          tion  s  income  for  a  taxation  year  such  amount  as  an  allowance, 

timber  limit     .,  *     '        ' 

if  any,  in  respect  of, 

(a)  an  oil  or  gas  well,  mineral  resource  or  timber  limit ; 
or 

(6)  the   processing,    to   the   prime   metal   stage   or   its 
equivalent,  of  ore  from  a  mineral  resource, 


as 


is  allowed  by  regulation. 
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(2)  For  greater  certainty  it  is  hereby  declared  that,  in  the  Regulations 
case  of  a  regulation  made  under  subsection  (1), 

(a)  there  may  be  prescribed  by  such  regulation  an 
amount  in  respect  of  any  or  all, 

(i)  oil  or  gas  wells  or  mineral  resources  in  which 
the  corporation  has  an  interest,  or 

(ii)  processing  operations  described  in  clause  (1)  (b) 
that  are  carried  on  by  the  corporation;  and 

(b)  notwithstanding  any  other  provision  contained  in 
this  Act,  the  Lieutenant  Governor  in  Council  may 
prescribe  the  formula  by  which  the  amount  that 
may  be  allowed  to  the  corporation  by  such  regu- 
lation shall  be  determined. 

(3)  Where  a  deduction  is  allowed  under  subsection  (1)  in  Leasees 

share  of 

respect  of  a  coal  mine  operated  by  a  lessee,  the  lessor  and  allowance 
lessee  may  agree  as  to  what  portion  of  the  allowance  each 
may  deduct  and,  in  the  event  that  they  cannot  agree,  the 
Minister  may  fix  the  portions. 

(4)  For  the  purpose  of  clause  1  (2)  (d),  this  section  applies  in  lieu  Application 
of  section  65  of  the  Income  Tax  Act  (Canada).      1977,  c.  58,  s.  8,  R.SXM952, 
Part. 

18. — (1)  A  principal-business  corporation   may  deduct,   in Ex^^^°n 
computing  its  income  for  a  taxation  vear,  the  lesser  of,  ment  expenses 

of  principal- 
business 

(a)  the  aggregate  of  such  of  its  Canadian  exploration corporatlons 
and  development  expenses  as  were  incurred  by  it 
before  the  end  of  the  taxation  year,  to  the  extent 
that  they  were  not  deductible  in  computing  income 
for  a  previous  taxation  year;  and 

(6)  of  that  aggregate,  an  amount  equal  to  its  income 
for  the  taxation  year  if  no  deduction  were  allowed 
under  this  subsection  or  section  17,  minus  the  deduc- 
tions allowed  for  the  taxation  year  by  sections  112 
and  1 13  of  the  Income  Tax  Act  (Canada)  as  made  applic- 
able by  section  27  of  this  Act.  1977,  c.  58, 
s.  8,  part:  1978,  c.  14,  s.  8  (1). 

(2)  A  corporation  other  than  a  principal-business  corpora-  ^g?8** of 
tion  may  deduct,  in  computing  its  income  for  a  taxation  corporations 
year,  the  lesser  of, 
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(a)  the  aggregate  of  such  of  its  Canadian  exploration 
and  development  expenses  as  were  incurred  by  it 
before  the  end  of  the  taxation  year  to  the  extent 
they  were  not  deductible  in  computing  its  income 
for  a  previous  taxation  year;  and 


(b)  of  that  aggregate,  the  greater  of, 


(i)  such  amount  as  the  corporation  may  claim, 
not  exceeding  20  per  cent  of  the  aggregate 
determined  under  clause  (a),  and 

(ii)  the  aggregate  of, 

(A)  such  part  of  its  income  for  the  taxation 
year  as  may  reasonably  be  regarded 
as  attributable  to  the  production  of 
petroleum  or  natural  gas  from  wells  in 
Canada  or  to  the  production  of  minerals 
from  mines  in  Canada, 

(B)  its  income  for  the  taxation  year  from 
royalties  in  respect  of  an  oil  or  gas 
well  in  Canada  or  a  mine  in  Canada, 
and 

(C)  the  aggregate  of  amounts  each  of  which 
is  an  amount,  in  respect  of  a  Canadian 
resource  property  or  a  property  referred 
to  in  subclause  14  (3)  (a)  (ii)  or  clause  14  (3) 
(c)  that  has  been  disposed  of  by  it,  equal  to 
the  amount,  if  any,  by  which, 

1.  the  amount  included  in  com- 
puting its  income  for  the  taxa- 
tion year  by  virtue  of  subsection 
14  (3)  in  respect  of  the  disposition 
of  the  property, 

exceeds, 

2.  the  amount  deducted  under  sec- 
tion 16  in  respect  of  the  property 
in  computing  its  income  for  the 
taxation  year, 

if  no  deduction  .were  allowed  for  the  taxa- 
tion year  under  this  subsection,  subsection  (3) 
or  section  17.  1977,  c.  58,  s.  8,  part;  1978, 
c.  14,  s.  8  (2). 
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(3)  A  corporation  other  than  a  principal-business  corpora-  °^^tlon 
tion  may  deduct,  in  computing  its  income  for  a  taxation  and 

J  '  r  o  development 

year,  the  lesser  of,  expenses: 

J  corporation 

,,,._.  ,  .  ,  other  than 

(a)  the  aggregate  of  such  of  its  Ontario  exploration  and  a  principal- 
development  expenses  as  were  incurred  by  it  before  corporation 
the  end  of  the  taxation  year  to  the  extent  that 

they  were  not  deducted  in  computing  its  income  for 
a  previous  year,  minus  that  portion  of  the  deduction 
allowed,  if  any,  in  computing  its  income  for  the 
taxation  year  under  subsection  (2)  which  is  reason- 
ably attributable  to  Ontario  exploration  and  develop- 
ment expenses;  and 

(b)  that  portion  of  the  amount  determined  under  clause  (a) 
equal  to  the  amount  of  its  income  for  the  taxation  year  if 
no  deductions  were  allowed  under  this  section,  minus, 

(i)  that  portion  of  the  deduction  allowed  for  the 
taxation  year  under  subsection  (2)  which  is 
reasonably  attributable  to  Ontario  explora- 
tion and  development  expenses,  and 

(ii)  the  deduction  allowed  for  the  taxation  year 

under  sections  112  and  113  of  the  Income  Tax  rsc.  1952. 

C.  148 

Act  (Canada)  as  made  applicable  by  section  21 
of  this  Act. 

(4)  Subsection  14  (3),  section  16  and  subsections  (2)  and  (3)  do  Dealers 
not  apply  in  computing  the  income  for  a  taxation  year  under  this 

Part  of  a  corporation,  other  than  a  principal-business  corportion, 
whose  business  includes  trading  or  dealing  in  rights,  licences  or 
privileges  to  explore  for,  drill  for  or  take  minerals,  petroleum, 
natural  gas  or  other  related  hydrocarbons. 

(5)  There  may  be  deducted  in  computing  the  income  for  a  ^^^OTi 
taxation  year  of  a  corporation  that  is  a  successor  corporation  and 

J  r  .  1  -  1  •     development 

or  a  second  successor  corporation,  as  the  case  may  be,  within  expenses 

deductible 

the  meaning  of  subsection  66  (6)  or  (7)  of  the  Income  Tax  A ct  by  successor 
(Canada),  the  amount,  if  any,  that  would  be  deductible  by  it  under  ana^cond11 
either  of  those  subsections  on  the  basis  that  the  reference  incorporation 
paragraph  (b)  of  each  of  the  said  subsections,  rs.c.  1952. 

c.  148 

(a)  to  "this  section"  is  deemed  to  be  a  reference  to  this 
section  of  this  Act; 

(b)  to  section  65  is  deemed  to  be  a  reference  to  section  17 
of  this  Act; 

(c)  to  subsection  66.1  (2)  does  not  apply;  and 
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exploration 
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in  favour 
of  shareholder 
corporation 
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(d)  to  the  Income  Tax  Application  Rules,  1971,  is 
deemed  to  be  a  reference  to  the  Corporations  Tax 
Application  Rules,  1972. 

(6)  The  portion,  if  any,  of  its  Canadian  exploration  and 
development  expenses  that  a  joint  exploration  corporation 
may  renounce  in  favour  of  a  shareholder  corporation  shall 
be  determined  in  accordance  with  the  rules  provided  in  sub- 
section 66  ( 10)  of  the  Income  Tax  Act  (Canada)  and  paragraphs  (a) 
and  (b)  of  the  said  subsection  are  applicable,  except  that  for  the 
purposes  of  this  subsection, 

(a)  the  references  in  the  said  subsection  to  subsections 
(1)  and  (3)  of  that  section  shall  be  deemed  to  be 
references  to  subsections  (1)  and  (2)  of  this  section;  and 

(b)  the  references  in  paragraph  (b)  of  the  said  subsection  to 
paragraph  (1)  (a)  of  that  section  shall  be  deemed  to  be  a 
reference  to  clause  (1)  (a)  of  this  section. 


Control 
change 


(7)  Subsection  66  ( 1 1)  of  the  Income  Tax  Act  (Canada)  is  applic- 
able for  the  purposes  of  this  section,  except  that,  in  its  application 
for  the  purposes  of  this  section,  the  said  subsection  shall  be  read 
without  the  reference  therein  to  "cumulative  Canadian  explora- 
tion expense,  cumulative  Canadian  development  expense  and 
foreign  exploration  and  development  expenses". 


o°exPioralon       ^  *n  comPutmg  tne  Canadian  exploration  and  develop- 
tionand         ment   expenses   and   Ontario   exploration   and   development 

development  r  e  x.  r 

expenses         expenses  of  a  corporation, 

(a)  there  shall  be  deducted  the  aggregate  of  all  amounts 
paid  to  it  after  1971  and  before  the  25th  day  of  May, 
1976, 


(i)  under  the  Northern  Mineral  Exploration  A  ssist- 
ance  Regulations  (Canada)  made  under  an 
Appropriation  Act  (Canada)  that  provides  for 
payments  in  respect  of  the  Northern  Mineral 
Grants  Program, 

(ii)  pursuant  to  any  agreement  entered  into  be- 
tween the  corporation  and  Her  Majesty  in 
right  of  Canada  under  the  Northern  Mineral 
Grants  Program  or  the  Development  Program 
of  the  Department  of  Indian  Affairs  and 
Northern  Development,  or 

(iii)  under  the  Mineral  Exploration  Assistance  Pro- 
gram (Ontario), 
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to  the  extent  that  the  amounts  have  been  expended 
by  the  corporation  as  or  on  account  of  Canadian 
exploration  and  development  expenses  or  Ontario 
exploration  and  development  expenses,  as  the  case 
may  be;  and 

(b)  there  shall  be  included  any  amount,  except  an 
amount  in  respect  of  interest,  paid  by  the  corpora- 
tion, after  1971  in  respect  of  amounts  paid  to  it 
before  the  25th  day  of  May,  1976,  under  the  Regu- 
lations referred  to  in  subclause  (a)  (i)  to  Her  Majesty  in 
right  of  Canada  and  under  the  Mineral  Exploration 
Assistance  Program  (Ontario)  to  Her  Majesty  in  right  of 
Ontario. 

(9)  Except  as  otherwise  provided  in  this  section,  where  a  Limitations 
corporation  has  incurred  an  outlay  or  expense  in  respect  of 

which  a  deduction  from  income  is  authorized  under  more 
than  one  provision  of  this  section,  the  corporation  is  not 
entitled  to  make  the  deduction  under  more  than  one  pro- 
vision but  is  entitled  to  select  the  provision  under  which  to 
make  the  deduction. 

(10)  Notwithstanding  subsection  (9),  a  corporation  that  is  enti- Idem 
tied  to  a  deduction  under  both  subsections  (2)  and  (3)  may,  in 
addition  to  the  deduction  under  subsection  (2),  deduct  such  addi- 
tional amount  as  it  may  claim  in  respect  of  Ontario  exploration 
and  development  expenses  under  subsection  (3). 

(11)  Except  as  expressly  otherwise  provided  in  this  Act.^^awons 
where,  as  a  result  of  a  transaction  occurring  after  the  6th  exploration 
day  of  May,  1974,  an  amount  has  become  receivable  by  a  ment  expenses 
corporation  at  a  particular  time  in  a  taxation  year  and  the 
consideration  given  by  the  corporation  therefor  was  property 

(other  than  a  property  referred  to  in  subsection  14  (3)  or  a  share  or 
interest  therein  or  a  right  thereto)  or  services,  the  original  cost  of 
which  to  the  corporation  may  reasonably  be  regarded  as  having 
been  primarily  Canadian  exploration  and  development  expenses 
of  the  corporation  or  would  have  been  so  regarded  if  they  have 
been  incurred  by  the  corporation  after  1971,  there  shall  be 
included  in  its  income  for  that  taxation  year  the  amount  that 
became  receivable  by  it  at  that  time. 

(12)  Where,  pursuant  to  an  agreement  between  a  corpora-  unitized  on 
tion  and  another  person  to  unitize  an  oil  or  gas  field  in  in  Canada 
Canada,  an  amount  has  become  receivable  by  the  corpora- 
tion at  a  particular  time  after  the  6th  day  of  May,   1974 

from  that  other  person  in  respect  of  Canadian  exploration 
and  development  expenses  incurred  by  the  corporation,  or 
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expenses  that  would  have  been  Canadian  exploration  and 
development  expenses  if  they  had  been  incurred  by  it  after 
1971,  in  respect  of  that  field  or  any  part  thereof,  the  following 
rules  apply, 

(a)  there  shall,  at  that  time,  be  included  in  computing 
the  corporation's  income  for  the  taxation  year  the 
amount  that  became  receivable  by  it ;  and 

(b)  there  shall,  at  that  time,  be  included  by  the  other 
person,  where  that  person  is  a  corporation,  in  its 
drilling  or  exploration  expense  the  amount  that 
became  payable  by  that  person. 

deemed'  ^^  ^or  tne  PurPoses  of  section  9,  any  amount  deductible 

underttiis       under  the  Corporations  Tax  Application  Rules,  1972  in  respect 
subdivision     of  this  subsection  shall  be  deemed  to  be  deductible  under 
this  Subdivision.     1977,  c.  58,  s.  8,  part. 

tatfon™  (14)  In  this  section  and  in  the  provisions  of  the  Income 

r.s.c.  1952,       Tax  Act  (Canada)  made  applicable  for  the  purposes  of  this 


c.  148 

section, 


(a)  "agreed  portion"  has  the  meaning  given  to  that 
expression  by  paragraph  66  (15)  (a)  of  the  Income  Tax 
Act  (Canada); 

(b)  "Canadian  exploration  and  development  expenses" 
incurred  by  a  corporation  means, 

(i)  any  drilling  or  exploration  expense,  including 
any  general  geological  or  geophysical  expense, 
incurred  by  the  corporation  after  1971  on  or 
in  respect  of  exploring  or  drilling  for  petro- 
leum or  natural  gas  in  Canada, 

(ii)  any  prospecting,  exploration  or  development 
expense  incurred  by  it  after  1971  in  searching 
for  minerals  in  Canada, 

(iii)  notwithstanding  paragraph  18  (1)  (w)  of  the 
Income  Tax  Act  (Canada),  as  that  section  applies 
to  this  Act  by  virtue  of  section  12  of  this  Act,  the 
cost  to  the  corporation  of  a  Canadian  resource 
property,  but  for  greater  certainty  not  including 
any  payment  made  to  any  of  the  persons  referred 
to  in  any  of  the  subparagraphs  (i)  to  (iii)  of  the  said 
paragraph  (m)  for  the  preservation  of  a  person's 
rights  in  respect  of  a  Canadian  resource  property 
or  a  property  that  would  have  been  a  Canadian 
resource  property  if  it  had  been  acquired  by  the 
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corporation  after  1971,  and  not  including  a  pay- 
ment to  which  the  said  paragraph  (m)  applied  by 
virtue  of  subparagraph  (v)  thereof, 

(iv)  the  corporation's  share  of  any  of  the  expenses 
referred  to  in  subclauses  (i),  (ii)  and  (iii)  incurred 
after  1971  by  any  association,  partnership  or 
syndicate  in  a  fiscal  period  thereof,  if  at  the  end  of 
that  fiscal  period  the  corporation  was  a  member 
or  partner  thereof,  and 

(v)  any  expenses  referred  to  in  subclauses  (i),  (ii) 
and  (iii)  incurred  after  1971  pursuant  to  an 
agreement  with  another  corporation  under 
which  the  corporation  incurred  the  expense 
solely  in  consideration  for  shares  of  the  capital 
stock  of  the  other  corporation  issued  to  it  by 
the  other  corporation  or  any  interest  in  such 
shares  or  right  thereto, 

but  for  greater  certainty,  does  not  include, 

(vi)  any  consideration  given  by  the  corporation 
for  any  share  or  any  interest  therein  or  right 
thereto,  except  as  provided  by  subclause  (v), 
or 

(vii)  any  expense  described  in  subclause  (v)  incurred 
by  another  person  to  the  extent  that  the  expense 
was,  by  virtue  of  subclause  (v),  a  Canadian 
exploration  and  development  expense  of  that 
other  person, 

but  no  amount  of  assistance  or  benefit  that  a  cor- 
poration has  received  or  is  entitled  to  receive  after 
the  25th  day  of  May,  1976  from  a  government, 
municipality  or  other  public  authority  in  respect  of 
or  related  to  its  Canadian  exploration  and  develop- 
ment expenses,  whether  as  a  grant,  subsidy,  forgiv- 
able loan,  deduction  from  royalty  or  tax,  investment 
allowance  or  any  other  form  of  assistance  or  benefit, 
shall  reduce  the  amount  of  any  of  the  expenses 
described  in  any  of  subclauses  (i)  to  (v); 

(c)  "drilling  or  exploration  expense"  incurred  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  has  the  meaning  given  to  that  expression 

by  paragraph  66  (15)  {d)  of  the  Income  Tax  Act  (Canada);  f;f£ 1952, 

(d)  "joint  exploration  corporation"  has  the  meaning 
given  to  that  expression  by  paragraph  66  (15)  (g)  of  the 
Income  Tax  Act  (Canada); 
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(e)  "Ontario  exploration  and  development  expenses" 
incurred  by  a  corporation  means  any  expenses  that 
would  be  Canadian  exploration  and  development 
expenses  incurred  by  the  corporation  if  clause  (b)  of 
this  subsection  were  read  as  if  the  references  therein 
to, 

(i)  "in  Canada"  were  references  to  "in  Ontario", 

(ii)  "after   1971"   were  references  to   "after  the 
9th  day  of  April,  1974",  and 

(iii)  "Canadian"  were  references  to  "Ontario"; 

(/)  "Ontario  resource  property"  of  a  corporation  means 

any  property  that  would  be  a  Canadian  resource 

property  of  the  corporation  within  the  meaning  of 

R  us  19S2'  paragraph  66  (IS)  (c)  of  the  Income  Tax  Act  (Canada)  if 

that  paragraph  were  read  as  if  the  references  therein  to, 

(i)  "in  Canada"  were  references  to  "in  Ontario", 
and 


(ii)  "after   1971"   were  references  to  "after  the 
9th  day  of  April,  1974"; 

(g)  "principal-business  corporation"  has  the  meaning 
given  to  that  expression  by  paragraph  66  (15)  (h)  of  the 
Income  Tax  Act  (Canada); 

(h)  "shareholder  corporation"  of  a  joint  exploration  cor- 
poration has  the  meaning  given  to  that  expression 
by  paragraph  66  (15)  (?)  of  the  Inco me  Tax  Act  (Canada), 
except  that  subparagraph  (ii)  thereof  shall,  in  its  appli- 
cation for  the  purposes  of  this  section,  be  read  without 
the  reference  therein  to  "a  Canadian  exploration  expense 
or  a  Canadian  development  expense".  1977,  c.  58, 
s.  8,  part;  1978,  c.  14,  s.  8  (3). 

Application  (15)  p0r  the  purposes  of  clause  1  (2)  (d),  this  section  applies  in 
lieu  of  sections  66,  66.1  and  66.2  of  the  Income  Tax  Act  (Can- 
ada).    1977,  c.  58,  s.  8,  part. 


shares  19.  Section  66.3  of  the  Income  Tax  Act  (Canada)  is  appli- 

taxed  as 

inventory       cable  for  the  purposes  of  this  Act  in  so  far  as  that  section 
applies  to  corporations.     1977,  c.  58,  s.  8,  part. 
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Subdivision  E — rules  relating  to  computation 

OF  INCOME 

20. — (1)  The  rules. provided  in  subdivision  f  of  Division  B  R.sx;.i952, 
of  Part  I  of  the  Income  Tax  Act  (Canada),  relating  to  the  PuticBHO, 

°  applicable 

computation  of  income  are,  in  so  far  as  the  said  rules  apply 
to  corporations,  applicable  in  computing  income  for  the 
purposes  of  this  Act. 

(2)  In  computing  income,  no  deduction  shall  be  made  in  {^^on 
respect  of  an  outlay  or  expense  in  respect  of  which  any  re  expenses 
amount  is  otherwise  deductible  under  this  Act,  except  to  the 
extent  that  the  outlay  or  expense  was  reasonable  in  the 
circumstances.     1977,  c.  58,  s.  8,  part. 


21. — (1)  Section  245   of  the  Income  Tax  Act  (Canada)  is  Artificial 
applicable  in  computing  income  for  the  purposes  of  this  Act, 
except  that, 

(a)  paragraph  (2)  (b)  thereof  is  not  applicable;  and 

(b)  the  reference  therein  to  Part  I  of  that  Act  shall  be 
deemed  to  be  reference  to  Part  II  of  this  Act. 


(2)  In  computing  the  income  of  a  corporation  for  a  taxation  ^^^ 
year  there  shall  be  included  an  amount  that  is  included  in 
computing  the  income  of  the  corporation  under  Part  XVI  of 
the  Income  Tax  Act  (Canada)  pursuant  to  section  247  of  that 
Act.     1977,  c.  58,  s.  8,  part. 


Subdivision  F — amounts  not  included 

IN  COMPUTING  INCOME 


22.  There  shall  not  be  included  in  computing  the  income  Amounts  not 

r  included  in 

of  a  corporation  for  a  taxation  year,  income: 

(a)  an  amount  paid  to  a  corporation  on  account  of  a  5^nts 
grant   under  the  Area   Development  Incentives   Act  i965.c.  12 
(Canada) ,  the  Industrial  Research  and  Development  i£sna  1970. 
Incentives  Act  (Canada),  the  Regional  Development  i^wi'-riL* 
Incentives  Act  (Canada),  or  the  Employment  Support  c 56 (Can.) 
Act  (Canada);  and 

(b)  an  amount  determined  in  accordance  with  the  rules  other  . 

amounts 

provided  in  paragraphs  81  (1)  (6),  (c),  (I)  and  (m)  of  the 
Income  Tax  Act  (Canada).     1977,  c.  58,  s.  8,  part. 
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Subdivision  G — corporations  resident  in  Canada 

AND  THEIR  SHAREHOLDERS 


^fw'1952'  23. — (1)  Except  as  hereinafter  provided,  the  rules  provided 

in  subdivision  h  of  Division  B  of  Part  I  of  the  Income  Tax 
Act  (Canada)  are  applicable  for  the  purposes  of  this  Act. 


c.  148, 

PartKBX 

applicable 


mauons  (2)  In  lieu  oi  tne  rule  Provided  in  paragraph  87  (2)  (p)  of  the 

consideration  Income  Tax  Act  (Canada)  with  respect  to  amalgamations,  the 

for  resource 

property         following  rule  is  applicable  for  the  purposes  of  this  Act; 

For  the  purpose  of  computing  a  deduction  from  the 
income  of  the  new  corporation  for  a  taxation  year 
under  section  16,  any  amount  that  has  been  included 
in  computing  the  income  of  a  predecessor  corpora- 
tion for  its  last  taxation  year  or  a  previous  taxation  year 
by  virtue  of  clause  14  (3)  (a)  or  (c),  or  subsection  18  (11)  or 
(12),  or  by  virtue  of  subsection  58  (15)  or  (16)  of  The 
Corporations  Tax  Act  as  it  read  in  its  application  to  the 
taxation  years  prior  to  1972,  shall  be  deemed  to  have 
been  included  in  computing  the  income  of  the  new  cor- 
poration for  a  previous  taxation  year  by  virtue  thereof. 

R.S.C.  1962,  (3)  Paragraph  87  (2)  (z)  of  the  said  Act  is  not  applicable  for  the 

s.'  87  (2)  (*).       purposes  of  this  Act. 

not  applicable 

r.s.c.1952.  (4)  Paragraph  88  (l)(e.  2)  of  the  Income  Tax  Act  (Canada.)  shall, 

s.88('i)(e.2),  in  its  application  for  the  purposes  of  this  Act,  be  read  without 
reference  therein  to  paragraph  87  (2)  (2)  of  the  said  Act,  and  as 
though  the  reference  therein  to  paragraph  87  (2)  ip)  were  a  ref- 
erence to  subsection  (2)  of  this  section.     1977,  c.  58,  s.  8,  part. 

deem^dto  (5)  In   the   application   of  the   said   subdivision    h   for   the 

^  Minister      purposes  of  this  Act,  the  references  in  section  84.2 ,  paragraphs  89 
Revenue         (l)  (g)  and  (k)  and  subsection  89  (3)  of  the  Income  Tax  Act  (Can- 
ada), to  "Minister"  shall  be  deemed  to  be  references  to  the  Minister 
of  National  Revenue  for  Canada.     1977,  c.  58,  s.  8,  part. 


Subdivision  H — shareholders  of  corporations 

NOT  RESIDENT  IN  CANADA 

r.sx;.  1952,         24. — (1)  The  provisions  of  subdivision  i  of  Division  B  of 
Part'i(BHi),   Part  I  of  the  Income  Tax  Act  (Canada)  are  applicable  in 

applicable  .......  t  A-         e  «.         * 

computing  the  income  of  a  corporation  for  a  taxation  year 
for  the  purposes  of  this  Act. 

Idem  (2)  In  the  application  of  the  said  subdivision  i  for  the 

purposes  of  this  Act,  the  references  therein  to  "Minister" 
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shall  be  deemed  to  be  references  to  the  Minister  of  National 
Revenue  for  Canada.     1977,  c.  58,  s.  8,  part. 


Subdivision  I — partnerships  and  their  members 

25. — (1)  Except  as  hereinafter  provided,  the  rules  provided  f-f£  1952- 
in  subdivision  i  of  Division  B  of  Part  I  of  the  Income  Tax  p^'1  <g)  0), 

J  applicable 

Act  (Canada)  with  respect  to  partnerships  and  their  members 
are  applicable  for  the  purposes  of  this  Act  in  so  far  as  the 
said  rules  apply  to  corporations. 

(2)  Subsection  96  (1.6)  of  the  Income  Tax  Act  (Canada)  is  not  Exception 
applicable  for  the  purposes  of  this  Act.     1977,  c.  58,  s.  8,  part. 

(3)  For  the  purposes  of  this  Act,  paragraph  96  (1)  (d)  of  the  Exception 
Income  Tax  Act  (Canada)  shall  apply  as  though  the  paragraph 

read  as  follows: 

(d)  each  income  or  loss  of  the  partnership  for  a  taxation 
year  were  computed  as  if  no  deduction  were  per- 
mitted by  subsection  17(1),  section  18  or  the  provisions 
of  The  Corporations  Tax  Application  Rules,  1972  relat- 
ing to  exploration  and  development  expenses.  1978, 
c.  14,  s.  9. 

(4)  Where   any  activity  in  Ontario  of  a  partnership  in   a  JJJ^ShiL 
taxation  year  is  such  that,  if  it  were  a  corporation,  it  would  be  aaemedto 
subject  to  subsection  2  (2)  or  (3),  as  the  case  may  be,  each  corpora-  permanent 
tion  that  is  deemed  to  be  a  member  of  the  partnership  shall  be  in  Ontario 
deemed  to  be  subject  to  subsection  2  (2)  or  (3),  as  the  case  may  be, 

for  that  taxation  year.     1977,  c.  58,  s.  8,  part. 


Subdivision  J — beneficiaries  of  trusts 


26. — (1)  In  determining  for  the  purposes  of  this  Act  thej^c.:i952. 
income  of  a  corporation  that  is  a  beneficiary  of  a  trust,  Parti  (B)(k), 

&dd11c&d16 

subdivision  k  of  Division  B  of  Part  I  of  the  Income  Tax  Act 
(Canada)  is  applicable  in  so  far  as  the  said  subdivision  applies 
to  corporations  that  are  beneficiaries  of  trusts,  and  any  amount 
included  in  or  deducted  from  the  income  of  a  corporation 
for  a  taxation  year  by  virtue  of  that  subdivision  shall  be 
included  or  deducted,  as  the  case  may  be,  in  computing  its 
income  for  the  taxation  year  for  the  purposes  of  this  Act. 

(2)  In  the  application  of  the  said  subdivision  for  the  pur-Idem 
poses  of  this  Act, 
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(a)  clause  1  (2)  (d)  of  this  Act  does  not  apply;  and 

(b)  the  references  therein  to  "Minister"  shall  be  deemed 
to  be  references  to  the  Minister  of  National  Revenue 
for  Canada.     1977,  c.  58,  s.  8,  part. 

Division  C — computation  of  taxable  income 


aftt!'1962'  27. — (1)  Except  as  hereinafter  in  this  Division  provided, 

applicable  m  computing  the  taxable  income  of  a  corporation  for  a 
taxation  year,  Division  C  of  Part  I  of  the  Income  Tax  Act 
(Canada)  is  applicable  for  the  purposes  of  this  Act  in  so  far 
as  the  said  Division  applies  to  deductions  permitted  to 
corporations. 

wilcati'onof  (2)  In  the  aPPlication  of  paragraphs  1 10  (1)  (a),  (b)  and  (b.  1)  of 
R.s.c.  1952,  tne  Income  Tax  Act  (Canada)  for  the  purposes  of  this  Act,  the 
b  iio'(i)  reference  therein  to  "receipts"  shall  be  deemed  to  mean  receipts  or 

photostatic  reproductions  thereof. 

tatfonre"  (3)  For    the    purposes   of   this   Act,    "registered   amateur 

athletic  association"  and  "registered  charity"  mean  respec- 
tively an  amateur  athletic  association  or  a  charity  that, 
unless  otherwise  designated  by  the  Minister,  has  been  regis- 
tered by  the  Minister  of  National  Revenue  for  Canada  pur- 
suant to  subsection  110  (8)  of  the  Income  Tax  Act  (Canada)  and, 
unless  otherwise  designated  by  the  Minister,  whose  registration 
has  not  been  revoked. 

application  of      ^  In    tne    application,    for   the   purposes   of   this   Act,    of 
f  148 ' 1952,      SUDsection  1 1 1  (3)  of  the  Income  Tax  Act  (Canada),  paragraph  {a) 
8.'ni'(3)         thereof  shall    be   read   as   if  subparagraph   (ii)   thereof  were 
deleted.      1977,  c.  58,  s.  8,  part. 


contributions  ^*** — ^  *n  comPuting  a  corporation's  taxable  income  for 
a  taxation  year,  there  may  be  deducted  the  aggregate  of 
amounts  (the  aggregate  of  which  amounts  is  hereafter  in  this 
subsection  referred  to  as  "the  amount  contributed")  that  are  con- 

r  so  i9ko,  tributions  for  the  purposes  of  the  Election  Finances  Reform  Act 
and  that  are  contributed  in  the  taxation  year,  and  in  any  previous 
taxation  year  ending  after  the  12th  day  of  February,  1975  to  the 
extent  that  such  contributions  have  not  already  been  deducted,  by 
the  corporation  to  registered  candidates  at  an  election  of  a  member 
or  members  to  serve  in  the  Assembly,  to  registered  constituency 
associations  or  to  registered  parties,  provided  that, 
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(a)  subject  to  subsection  (3),  such  deduction  shall  not 
exceed  the  least  of, 

(i)  the  amount  contributed, 

(ii)  its  taxable  income  computed  without  refer- 
ence to  this  section,  and 

(iii)  $4,000;  and 

(b)  payment  of  each  amount  that  is  included  in  the 
amount  contributed  is  proven  by  filing  with  the 
Minister  receipts  that  are  signed  by  a  recorded  agent 
of  the  registered  candidate,  registered  constituency 
association  or  registered  party,  as  the  case  may  be, 
and  that  contain  the  information  prescribed  to  be 
shown  on  such  receipts. 

(2)    In  this  section,  Interpre- 

x   '  tatlon 

(a)  "recorded  agent"  means  a  person  on  record  with 
the  Commission  on  Election  Contributions  and 
Expenses  as  being  authorized  to  accept  contribu- 
tions on  behalf  of  a  political  party,  constituency 
association  or  candidate  registered  under  the  ElectionRS®  1980> 
Finances  Reform  Act; 

{b)  "registered  candidate",  with  respect  to  an  election 
of  a  member  or  members  to  serve  in  the  Assembly, 
means  a  person  who  has  been  registered  as  a  candi- 
date for  such  election  by  the  Commission  on  Election 
Contributions  and  Expenses  and  whose  name  has 
not  been  deleted  from  the  register  of  candidates 
maintained  by  the  Commission  with  respect  to  such 
election ; 

(c)  "registered  constituency  association"  means  a  regis- 
tered constituency  association  within  the  meaning 
given  to  that  expression  by  the  Election  Finances 
Reform  Act; 

{d)  "registered  party"  means  a  registered  party  within 
the  meaning  given  to  that  expression  by  the  Election 
Finances  Reform  Act. 


(3)  In    respect    of    a    corporation    to    which    section    31    is  Corporations 
applicable,  the  amount  deductible  under  clause  (1)  (a)  is  thes  .  31  is 
aggregate  of,  applicable 
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(a)  the  amount  which  would  otherwise  be  deducted  under 
clause  (1)  (a); 

(b)  that  proportion  of  the  amount  determined  under  clause 
(a)  that, 

(i)  the  taxable  income  of  the  corporation  that  is 
earned  in  jurisdictions  other  than  Ontario 
(as  computed  for  the  purposes  of  section  31 
and  without  reference  to  this  section), 

is  to, 

(ii)  the  amount  by  which  the  taxable  income  of 
the  corporation  exceeds  the  amount  referred  to  in 
subclause  (i).     1977,  c.  58,  s.  8,  part. 


Division  D — taxable  income  earned  in  Canada 

BY  NON-RESIDENTS 

resident*'  2®.  The  taxable  income  earned  in  Canada  for  a  taxation 

income  ^ear  °^  a  corPoration  to  which  subsection  2  (2)  or  (3)  applies  shall 

earned  in  be  computed  in  accordance  with  the  rules  provided  in  section  1 15 

r.s.c.  1952.  °f tne  Income  Tax  Act  (Canada)  in  so  far  as  the  said  rules  apply  to 

c- 148  corporations,  except  that  for  the  purposes  of  this  Act, 

(a)  there  shall  be  included  income  from  property  that 
is  real  property  situated  in  Canada  or  any  interest 
therein,  that  arose  from  the  sale  or  rental  thereof  or 
both;  and 

(b)  the  amount  of  the  income  included  in  accordance 
with  the  said  rules  and  clause  (a)  shall  be  determined  in 
accordance  with  this  Act.     1977,  c.  58,  s.  8,  part. 


Division  E — computation  of  income  tax  payable 


Rate  30.  The    tax   payable   by   a   corporation    under   this   part 

upon  its  taxable  income  or  taxable  income  earned  in  Canada, 
as  the  case  may  be,  in  this  section  referred  to  as  the  "amount 
taxable",  is  14  per  cent  of  the  amount  taxable.  1977,  c.  58, 
s.  S,part;  1979,  c.  28,  s.  7. 

Deduction  3  j     There  may  be  deducted  from  the  tax  otherwise  pavable 

rrom  income  * 

tax  under  this   Part   for  a  taxation  year  by  a  corporation  an 
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amount  equal  to  14  per  cent  of  that  portion  of  its  taxable 
income  or  taxable  income  earned  in  Canada,  as  the  case 
may  be,  which  is  earned  in  the  taxation  year  in  each  juris- 
diction other  than  Ontario,  determined  under  rules  prescribed 
by  the  regulations.    1977,  c.  58,  s.  8,  part;  1979,  c.  28,  s.  8. 

32. — (1)  Where  a  corporation  has  a  permanent  establish-  dedScu^* 
ment  in  Ontario,  and, 

(a)  the    corporation    has    included    in    computing    its 
income  for  the  taxation  year, 

(i)  income  that  was  derived  from  sources  within 
a  jurisdiction  outside  Canada  in  the  form  of 
dividends,  interest,  rents  or  royalties  received 
in  the  year, 

(ii)  income  that  is  deemed  to  have  been  received 
in  the  form  of  dividends  and  interest  from  a 
jurisdiction  outside  Canada  by  virtue  of  the 
provisions  of  subsection  148  (5)  of  the  Income  Tax  R  s  £  1952- 
Act  (Canada),  or 

(iii)  the  amount  by  which, 

(A)  the  aggregate  of  that  part  of  the  cor- 
poration's taxable  capital  gains  for  the 
taxation  year  from  the  disposition  of 
property  as  may  reasonably  be  con- 
sidered to  be  income  from  a  source 
within  a  jurisdiction  outside  Canada, 

exceeds, 

(B)  the  aggregate  of  such  of  the  cor- 
poration's allowable  capital  losses  for 
the  year  from  the  disposition  of 
property  as  may  reasonably  be  con- 
sidered to  be  a  loss  from  a  source  within 
that  jurisdiction  outside  Canada, 

hereinafter  in  this  section  referred  to  as  "foreign 
investment  income";  or 


(b)  the  corporation,  having  included  in  its  income  for 
the  taxation  year  foreign  investment  income  from 
sources  within  a  jurisdiction  outside  Canada,  also 
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included  income  from  a  business  carried  on  by  it  in 
that  jurisdiction,  hereinafter  in  this  section  referred 
to  as  "foreign  business  income", 

and  where, 

?H8' 1952'  ^  *°r  tne  PurPoses  °f  subsection  126  (2)  of  the  Income  Tax 

Act  (Canada),  such  foreign  investment  income  has  not 
been  included  as  part  of  such  foreign  business  income, 
and,  for  the  purpose  of  allocating  taxable  income  to  a 
jurisdiction  outside  Ontario  in  accordance  with  the 
regulations  made  under  section  31  such  foreign  invest- 
ment income  has  been  excluded  from  the  calculation  of 
gross  revenue  or  any  part  thereof;  and 

(d)  the  corporation  is  entitled  to  a  deduction  under 
section  126  of  the  Income  Tax  Act  (Canada),  herein- 
after in  this  section  referred  to  as  "foreign  tax 
credit",  with  respect  to  any  income  or  profits  tax 
paid  to  such  jurisdiction  on  such  foreign  investment 
income  or  on  such  foreign  investment  income  and 
foreign  business  income  or  is  deemed  to  have  been 
paid  as  income  or  profits  tax  to  such  jurisdiction  by 
virtue  of  subsection  148  (5)  of  the  Income  Tax  Act  (Can- 
ada), 

the  corporation  may  deduct  from  the  tax  otherwise  payable 
under  this  Part  for  the  taxation  year  an  amount  equal 
to  the  lesser  of, 

(e)  14  per  cent  of  that  part  of  such  foreign  investment 
income  that  is  income  that  is  included  in  that 
portion  of  taxable  income  that  remains  after  deduct- 
ing from  such  taxable  income  the  portions  thereof 
deemed  to  have  been  earned  in  jurisdictions  other 
than  Ontario  for  the  purpose  of  section  31;  and 

{/)  the  deficiency,  if  any,  between, 

(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of 
the  foreign  investment  income  referred  to  in 
clause  (e),  that  was  not  deducted,  by  virtue  of 
subsection  20  (12)  of  the  Income  Tax  Act  (Can- 
ada) for  the  purposes  of  that  Act  or  for  the  pur- 
poses of  this  Act  by  virtue  of  that  subsection  as 
made  applicable  by  section  12  of  this  Act,  in 
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computing  the  corporation's  income  for  the  year, 
and 

(ii)  the  foreign  tax  credit  allowed  for  the  taxation 
year  in  respect  of  such  foreign  investment 
income  under  subsection  126  (1)  of  the  Income  R  ?5  1952, 

„  c.  148 

Tax  Act  (Canada).      1977,  c.  58,  s.  8,  part;  1979, 
c.  28,  s.  9. 

(2)  For  greater  certainty,  where  the  income  of  a  cor- Idem 
poration  for  a  taxation  year  is  in  whole  or  in  part  from 
sources  in  more  than  one  jurisdiction  outside  Canada,  sub- 
section (1)  shall  be  read  as  providing  for  a  separate  deduction 
in  respect  of  each  jurisdiction  outside  Canada.  1977,  c.  58, 
s.  8,  part. 

33. — (1)  There  may  be  deducted  from  the  tax  otherwise  business 
payable  under  this  Part  for  a  taxation  year  by  a  corporation  incentives 
that,  with  respect  to  that   taxation  year,  is  eligible  for  a 
deduction  under  section  125  of  the  Income  Tax  Act  (Canada), 
an  amount  equal  to  4  per  cent  of  the  amount  determined  under 
subsection  (2).      1977,  c.  58,  s.  8,  part;  1979,  c.  28,  s.  10  (1). 

(2)  For  the  purposes  of  subsection  (1),  the  amount  determined  If,em 
under  this  subsection  is, 

(a)  with  respect  to  a  corporation  to  which  subsection  125  (1) 
of  the  Income  Tax  Act  (Canada)  applies,  that  proportion 
of  the  least  of  the  amounts  determined  under  paragraphs 
125  (1)  (a),  (b),  (c)  and  (d)  for  the  taxation  year,  not 
exceeding* $150,000;  and 

(b)  with  respect  to  a  corporation  to  which  subsection  125 
(1. 1)  of  the  Income  Tax  Act  (Canada)  applies,  that  pro- 
portion of  the  lesser  of  the  amounts  determined  under 
paragraphs  125  ( 1 . 1)  (a)  and  (b)  for  the  taxation  year,  not 
exceeding  $150,000, 


that. 


(c)  the  amount  of  that  portion  of  its  taxable  income  for  the 
taxation  year  that  is  deemed  to  have  been  earned  in 
Ontario,  measured  in  accordance  with  paragraph  124  (4) 
(a)  of  the  Income  Tax  Act  (Canada), 


bears  to, 


(d)  the  total  amount  of  the  portions  of  its  taxable  income  for 
the  taxation  year  that  are  deemed  to  have  been  earned  in 
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R.S.C.  1952, 
c,  148 


the  provinces  of  Canada,  measured  in  accordance  with 
paragraph  124  (4)  (a)  of  the  Income  Tax  Act  (Can- 
ada).    1980,  c.  23,  s.  3. 


Transitional 
rule;  alter- 
native 
deduction 


Transitional 
rule; 

additional 
deduction 


Interpre- 
tation 


(3)  In  lieu  of  the  deduction  permitted  under  subsection  (1), 
for  the  taxation  year  that  ends  after  the  6th  day  of  April, 
1976,  and  that  includes  that  day,  there  may  be  deducted 
from  the  tax  otherwise  payable  under  this  Part  for  that 
taxation  year  the  amount  that  would  otherwise  be  deductible 
under  section  106a  of  The  Corporations  Tax  Act,  1972,  being 
chapter  143,  as  that  section  stood  on  the  6th  day  of  April,  1976, 
determined  on  the  assumption  that  that  section  applied  to  the 
whole  of  that  taxation  year. 

(4)  Where  a  corporation  has  made  a  deduction  under 
subsection  (1)  for  the  taxation  year  that  ends  after  the  6th 
day  of  April,  1976,  and  that  includes  that  day,  in  addition 
to  the  amount  deducted  under  subsection  (1)  there  may  be 
deducted  from  the  tax  otherwise  payable  under  this  Part 
for  that  taxation  year  the  lesser  of, 

(a)  3  per  cent  of  the  amount  determined  under  sub- 
section (2)  for  that  taxation  year;  and 

(b)  the  amount  that  would  have  been  deductible  under 
subsecton  106a  (3)  of  The  Corporations  Tax  Act,  1972, 
being  chapter  143,  as  that  section  stood  on  the  6th  day  of 
April,  1976  had  that  section  applied  to  that  taxation 
year.     1977,  c.  58,  s.  8,  part. 

(5)  In  this  section,  "tax  otherwise  payable  under  this 
Part"  means  the  tax  for  the  taxation  year  otherwise  pay- 
able by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  31  and  32,  but  before 
making  any  deduction  under  this  section  or  section  34.  1979, 
c.  28,  s.  10(2). 


Tax  credit 
for  eligible 
profits 


34. — (1)  There  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part  for  a  taxation  year  by  a  corporation 
an  amount  equal  to  1  per  cent  of  that  proportion  of  the 
amount  determined  under  subsection  (2)  that, 

(a)  that  portion  of  its  taxable  income  or  taxable 
income  earned  in  Canada,  as  the  case  may  be,  for 
the  year  remaining  after  deducting  therefrom  that 
portion  thereof  which  is  earned  in  the  taxation  year 
in  jurisdictions  other  than  Ontario  as  determined 
for  the  purpose  of  section  31, 

is  of 
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(b)  the  aggregate  of  the  portions  of  its  taxable  income 
or  taxable  income  earned  in  Canada,  as  the  case 
may  be,  for  the  taxation  year  which  were  earned 
in  the  provinces  or  territories  of  Canada  as  deter- 
mined for  the  purpose  of  section  31. 


(2)  For  the   purpose  of  subsection  (1),   the  amount  deter- ,dcm 
mined  under  this  subsection  is  the  lesser  of, 

(a)  the  amount,  if  any,  by  which  the  corporation's 
eligible  Canadian  profits  for  the  year  exceeds  the 
least  of  the  amounts  determined  under  paragraphs 

125(1)  (a),  (b),  (c)  and  (d)  of  the  Income  Tax  Act  (Canada)  R -S -C.  1952. 
in  respect  of  the  corporation  for  the  year;  and 

(b)  the  amount,  if  any,  by  which  the  corporation's 
taxable  income  for  the  year  exceeds  the  aggregate 
of, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  125  (1)  (a)  (b),  (c)  and  (d)  of  the 
Income  Tax  Act  (Canada)  in  respect  of  the  cor- 
poration for  the  year, 

(ii)  the  amount,  if  any,  of  that  portion  of  the 
corporation's  taxable  income  for  the  year 
which  is  earned  in  jurisdictions  Outside  Canada 
as  determined  for  the  purpose  of  section  31, 
and 

(iii)  the  amount,  if  any,  by  which  the  aggregate 
of  the  corporation's  Canadian  investment 
income  for  the  year  and  its  foreign  invest- 
ment income  for  the  year,  as  defined  in  sub- 
section 129  (4)  of  the  Income  Tax  Act  (Canada), 
exceeds  the  amount,  if  any,  deducted  under 
paragraph  111  (1)  (b)  of  that  Act  as  made  applic- 
able by  section  27,  from  the  corporation's  income 
for  the  vear. 


(3)  For  the  purposes  of  subsection  (2),  "eligible  Canadian  intcrprc- 

_,,,.,  ,    tation 

profits     of  a  corporation   for  a  taxation  year  means  such  eligible 
portion  of  the  aggregate  of  all  amounts  each  of  which  isc*"^ian 
the  income   of   the   corporation   for   the  year   from   manu- 
facturing and  processing,  mining,  farming,  logging  or  fishing 
carried  on  in  Canada  as  is  determined  under  rules  prescribed 
for  that  purpose  by  the  regulations.     1979,  c.  28,  s.  11. 
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Small 
business 
tax  credit 


R.S.C.  19S2, 
c.  148 


85. — (1)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able under  this  Part  for  a  taxation  year  by  a  corporation  that  is  in 
the  taxation  year  eligible  for  the  deduction  under  subsection  125 
(1)  of  the  Income  Tax  Act  (Canada)  an  amount  equal  to  20  percent 
of  the  cost  to  the  corporation  of  depreciable  property  purchased  by 
it,  from  a  person  with  whom  it  was  dealing  at  arm's  length,  in  the 
taxation  year  and  after  the  22nd  day  of  April,  1980  and  before  the 
23rd  day  of  April,  1982,  and  used  by  it  in  Ontario  for  the  purpose 
of  earning  income  from  a  business,  other  than  income  from  the 
leasing  or  rental  of  such  depreciable  property,  but  not  exceeding 
the  lesser  of, 


(a)  the  greater  of, 

(i)  20  per  cent  of  the  tax  payable  (after  the  deduction 
under  section  33  calculated  on  that  portion  of  the 
income  eligible  for  the  deduction  under  subsec- 
tion 125  (1)  of  the  Income  Tax  Act  (Canada)  as 
determined  for  the  purposes  of  section  33,  and 

(ii)  $500;  and 

(b)  the  tax  otherwise  payable  under  this  Part  for  the  taxation 
year. 


Interpre- 
tation 


(2)  In  this  section, 

(a)  "eligible  for  a  deduction  under  subsection  125  (1)  of  the 
Income  Tax  Act  (Canada)"  means  otherwise  qualified  for 
a  deduction  under  subsection  125  (1)  of  the  Income  Tax 
Act  (Canada),  notwithstanding  that  no  deduction  was 
allowed  under  that  subsection  for  the  taxation  year  by 
reason  only  that  the  amount  determined  under  para- 
graph (a)  or  (b)  of  that  subsection  was  nil  for  that  taxa- 
tion year; 

(b)  "tax  otherwise  payable  under  this  Part"  means  the  tax 
for  the  taxation  year  otherwise  payable  by  the  corpora- 
tion under  this  Part  after  making  any  deduction  applic- 
able under  sections  31,  32,  33  and  34. 


Short 

taxation 

year 


Rules  to  be 
prescribed 


(3)  Where  the  taxation  year  of  a  corporation  is  less  than  eleven 
months,  the  amounts  determined  under  subclause  (1)  (a)  (i)  and 
clause  (1)  (b)  shall  be  that  proportion  of  the  amounts  otherwise 
determined  under  the  said  subclause  (a)  (i)  and  clause  (b)  that  the 
number  of  days  in  the  taxation  year  is  of  365  days. 

(4)  The  Lieutenant  Governor  in  Council  may  prescribe  rules  to 
determine  the  depreciable  property,  the  purchases  thereof,  the 
costs  thereof  and  the  uses  thereof  that  are  eligible  for  the  purposes 
of  subsection  (1). 
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(5)  For  the  taxation  year  that  ends  after  the  22nd  day  of  April,  Transitional 
1982  and  that  includes  that  day  the  amounts  determined  under 
subclause  (1)  (a)  (i)  and  clause  (1)  (b)  shall  be  that  proportion  of  such 
amounts  as  otherwise  determined  that  the  number  of  days  of  the 
taxation  year  prior  to  the  23rd  day  of  April,  1982  bears  to  the  total 
number  of  days  of  that  taxation  year.     1980,  c.  23,  s.  4. 

36.  Where,  under  a  contract,  will  or  trust,  made  or  created  Tax on *** 
before  the  14th  day  of  May,  1953,  a  person  is  required  to 
make  a  payment  to  a  corporation  and  is  required  by  the  terms 
of  the  contract,  will  or  trust  to  pay  an  additional  amount 
measured  by  reference  to  tax  payable  by  such  corporation 
under  Part  I  of  the  Income  Tax  Act  (Canada)  and  Part  II  gf^1952' 
of  this  Act  by  reason  of  the  payment, 

(a)  the  tax  payable  by  the  corporation  under  Part  II 
of  this  Act  for  the  taxation  year  in  or  in  respect 
of  which  such  payment  is  made  or  becomes  payable 
is  the  amount  that  the  tax  of  the  corporation  under 
Part  II  of  this  Act  would  be  if  no  amount  under 
the  contract  were  included  in  computing  its  income 
for  the  taxation  year  plus, 

(i)  the  amount  by  which  its  tax  under  Part  II 
of  this  Act  would  be  increased  by  including  in 
computing  its  income, 

(A)  the  payment,  and 

(B)  the  amount  by  which  its  tax  under 
Part  I  of  the  Income  Tax  Act  (Canada) 
would  be  increased  by  including  the 
payment  in  computing  its  income,  and 

(ii)  the  amount  by  which  the  tax  of  the  cor- 
poration under  Part  II  of  this  Act  would  be 
further  increased  by  including,  in  computing 
its  income  for  the  taxation  year,  the  amount 
fixed  by  subclause  (i)  or  the  additional  payment, 
whichever  is  the  lesser;  and 

(6)  if  the  person  required  to  make  the  payment  is  a 
corporation  and  would  otherwise  be  entitled  to 
deduct  the  amounts  payable  under  such  a  contract 
in  computing  its  income  for  a  taxation  year,  such 
corporation  is  not  entitled  to  deduct  the  amount 
determined  under  subclause  (a)  (ii).  1977,  c.  58,  s.  8, 
part. 
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Where 

corporation 

bankrupt 


Application 
of  s.  40 


Idem 


R.S.C.  1952. 
c.  148.  8. 130.1. 
applicable 


Division  F — special  rules  applicable  in 

CERTAIN  CIRCUMSTANCES 

37.  Where  a  corporation  has  become  bankrupt,  as  defined 
in  subsection  128  (3)  of  the  Income  Tax  Act  (Canada),  the  rules 
provided  in  the  said  section  128  are  applicable  for  the  purposes  of 
this  Act.     1977,  c.  58,  s.  8,  part. 

Investment  Corporations 

38. — (1)  Where  a  corporation  is,  throughout  a  taxation 
year,  an  investment  corporation,  other  than  a  mutual 
fund  corporation,  subsections  131  (1),  (2)  and  (3)  of  the  Income  Tax 
Act  (Canada)  as  made  applicable  by  section  40  of  this  Act  are 
applicable  in  respect  of  the  corporation  for  the  taxation  year  as  if, 

(a)  the  corporation  had  been  a  mutual  fund  corporation 
throughout  that  and  all  previous  taxation  years 
ending  after  1971  throughout  which  it  was  an 
investment  corporation ;  and 

(b)  its  capital  gains  redemption  for  that  and  all 
previous  taxation  years  ending  after  1971,  through- 
out which  it  would,  but  for  the  assumption  made  by 
clause  (a),  not  have  been  a  mutual  fund  corporation, 
were  nil. 

(2)  Subsection  40  (6)  applies  to  a  corporation  to  which  this 
section  applies.     1977,  c.  58,  s.  8,  part. 

Mortgage  Investment  Corporations 

39.  Where  a  corporation  was,  throughout  a  taxation  year, 
a  mortgage  investment  corporation,  as  defined  in  subsection  130. 1 
(6)  of  the  Income  Tax  Act  (Canada),  the  rules  provided  in  the  said 
section  130. 1  are  applicable  in  computing  its  income  for  the  taxa- 
tion year  for  the  purposes  of  this  Act.     1977,  c.  58,  s.  8,  part. 


R.S.C.  1952, 
c.  148, 
s.  131, 
applicable 


Idem 


Mutual  Fund  Corporations 

40. — (1)  Except  as  hereinafter  provided,  where  a  corpora- 
tion is  a  mutual  fund  corporation,  section  131  of  the  Income 
Tax  Act  (Canada)  is  applicable  for  the  purposes  of  this  Act. 
1977,  c.  58,  s.  8,  part. 

(2)  In  the  application  of  subparagraph  131  (2)  (a)  (i)  of  the  said 
Act  for  the  purposes  of  this  Act,  the  percentage  referred  to  therein 
shall  be  read  as  "7  per  cent".     1979,  c.  28,  s.  12,  part. 


Mem  (3)  in  the  application  of  subsection  13 1  (3)  of  the  said  Act  for  the 

purposes  of  this  Act,  the  reference  therein  to  "this  Act"  shall  be 
deemed  to  be  a  reference  to  this  Act.     1977,  c.  58,  s.  8,  part. 
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(4)  In  the  application  of  clause  131  (6)  (a)  (i)  (A)  and  clause  131  Idem 
(6)  (b)  (ii)  (C)  of  the  said  Act,  for  the  purposes  of  this  Act,  the 
multiplication  factor  referred  to  therein  shall  be  read  as  "14  2/7 
times". 

(5)  In  the  application  of  paragraph  13 1  (6)  (d)  of  the  said  Act  for  Idem 
the  purposes  of  this  Act,  subparagraph  (i)  thereof  shall  be  read 
without  reference  to  clause  (C)  thereof,  and  the  percentage  refer- 
red to  in  clauses  (A)  and  (B)  of  the  said  subparagraph  shall  be  read 

as  "14  per  cent".     1979,  c.  28,  s.  12,  part. 

(6)  Where  a  corporation  had  a  permanent  establishment mentof °n~ 
in  a  jurisdiction  outside  Ontario  during  a  taxation  year  in  capital 
respect  of  which  this  section  applies,  the  capital  gains  refund  refund 
otherwise  determined  hereunder  shall  be  reduced  by  that  pro- 
portion thereof  that  the  taxable  income  of  the  corporation 

that  is  deemed  to  have  been  earned  in  jurisdictions  other 
than  Ontario  for  the  taxation  year  for  the  purposes  of 
section  31  bears  to  its  total  taxable  income  or,  where  its 
taxable  income  is  nil,  the  capital  gains  refund  otherwise 
determined  hereunder  shall  be  reduced  by  that  proportion 
thereof  that  the  corporation's  taxable  paid-up  capital  that 
is  deemed  to  have  been  used  in  jurisdictions  outside  Ontario 
for  that  taxation  year  for  the  purposes  of  section  59  bears  to 
its  total  taxable  paid-up  capital. 

(7)  Subsections  131  (5)  and  (9)  of  the  Income  Tax  Act  (Canada)  Exceptions 
and  paragraph  (6)  (c)  of  the  said  section  are  not  applicable  for  the  ^f^g' 1952, 
purposes  of  this  Act.     1977,  c.  58,  s.  8,  part. 


Non-Resident-Owned  Investment  Corporations 
41. — (1)  The  income  of  a  non-resident-owned  investment  computation 

v    '  .      of  income 

corporation  for  a  taxation  year  shall  be  computed  as  if  its 
only  income  for  the  year  was  the  amount,  if  any,  by  which 
its  taxable  capital  gains  for  the  year  exceeds  its  allowable 
capital  losses  for  the  year,  from  dispositions  of  taxable  Cana- 
dian property  or  property  that  would  be  taxable  Canadian 
property  if  at  no  time  in  the  year  the  corporation  had  been 
resident  in  Canada. 

(2)  The  taxable  income  of  a  non-resident-owned  invest-  ^S^bfe1011 
ment  corporation  for  a  taxation  year  is  its  income  determined  income 
under  subsection  (1),  minus  its  net  capital  losses  for  taxation 
years  preceding  and  the  taxation  year  immediately  following 
the  taxation  year,  as  determined  in  accordance  with  section 
111  of  the  Income  Tax  Act  (Canada)  as  made  applicable  by 
section  2  7  of  this  Act. 
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R.8.C.1952,  (3)  The  provisions  of  subsection  133  (5),  (7.1)  and  (7.2)  of  the 

a.  133(5, 7.1, 7.2),/ncome  Tax  Act  (Canada)  are  applicable  for  the  purposes  of  this 
applicable        section       1977,  c.  58,  s.  8, />ar*. 


Patronage  Dividends 


R.S.C.  1952, 
c.  148, 
8.135, 
applicable 


42. — (1)  Except  as  hereinafter  provided,  the  provisions  of 
section  135  of  the  Income  Tax  Act  (Canada)  with  respect  to 
the  deduction  from  income  of  payments  made  pursuant  to 
allocations  in  proportion  to  patronage  and  the  inclusion  in 
income  of  payments  received  pursuant  to  allocations  in  pro- 
portion to  patronage  are,  in  so  far  as  they  apply  to  corpora- 
tions, applicable  in  computing  income  for  the  purposes  of 
this  Act. 


Non- 
application 
of  s.  135  (3) 


(2)  Subsection  135  (3)  of  the  said  Act  is  not  applicable  for  the 
purposes  of  this  Act.     1977,  c.  58,  s.  8,  part. 


Credit  Unions 


R.S.C.  1952, 
c.  148, 
8. 137, 
applicable 


43. — (1)  Except  as  hereinafter  provided,  the  provisions  of 
section  137  of  the  Income  Tax  Act  (Canada)  are  applicable 
in  computing  the  income  of  credit  unions  for  the  purposes  of 
this  Act. 


Exceptions  (2)  Subsections  137  (3)  and  (4)  and  paragraph  137  (6)  (c)  of  the 
said  Act  are  not  applicable  for  the  purposes  of  this  Act.  1977, 
c.  58,  s.  8,  part. 


Deposit  Insurance  Corporations 


R.S.C.  1952, 
c.  148, 
8. 137.1, 
applicable 


44. — (1)  Except  as  hereinafter  provided,  the  provisions 
of  section  137.1  of  the  Income  Tax  Act  (Canada)  are  appli- 
cable in  computing  the  income  of  deposit  insurance  cor- 
porations and  member  institutions  thereof  for  the  purposes 
of  this  Act. 


wem  (2)  In  the  application  of  subsection  137.1  (1)  of  the  said  Act  for 

the  purposes  of  this  Act,  the  reference  in  paragraph  (a)  thereof  to 
"this  Part"  shall  be  deemed  to  be  a  reference  to  Part  II  of  this  Act. 

Exception  (3)  Subsection  137. 1  (9)  of  the  said  Act  is  not  applicable  for  the 

purposes  of  this  Act.     1977,  c.  58,  s.  8,  part. 

Insurance  Corporations 


calculation         45. — (\)  Notwithstanding    any    other    provision     of    this 
income  Act,    except    as    hereinafter    provided,    the    taxable    incomes 
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of  insurance  corporations  that  carry  on  an  insurance  business 

in  Ontario  shall,  for  the  purposes  of  this  Act,  be  computed 

in  accordance  with  the  rules  provided  in  sections  138,  138.1, 

140,   141,   141.1  and  142  of  the  Income  Tax  Act  (Canada).  R-S^c .1952, 

1977,  c.  58,  s.  8,  part;  1978,  c.  14,  s.  10. 

(2)  In  the  application  of  subsection  138(1)  of  the  said  Act  for  the  g^gg™" 
purposes  of  this  Act,  the  reference  in  paragraph  (d)  thereof  to  "this 
Part"  shall  be  deemed  to  be  a  reference  to  Part  II  of  this 
Act.      1977,  c.  58,  s.  8,  part. 

46.  The  rules  provided  in  section  139  of  the  Income  Tax$$£tion 
Act  (Canada),  with  respect  to  the  conversion  of  a  provincially^1|®f  igQ2 
incorporated  life  insurance  corporation  into  a  mutual  corporation,  *  i« 

are  applicable  for  the  purposes  of  this  Act.     1977,  c.  58,  s.  8,  part. 

47.  Section  138. 1  and  subsection  142  (2)  of  thelncome  Tax  Act  ^Kded 
(Canada)  are,  in  so  far  as  they  apply  to  corporations,  applicable  for  jj0{5i°mputing 
the  purposes  of  this  Act.     1978,  c.  14,  s.  11,  part.  holder's 


income 


Communal  Organizations 


48.   Section  143  of  the  Income  Tax  Act  (Canada)  is,  in  so  Amplication 
far  as  it  applies  to  corporations,  applicable  for  the  purposes  rs.c.  1952. 
of  this  Act.     1978,  c.  14,  s.  11,  part.  c.i«,s.i43 


Division  G — exemptions 

49. — (1)  Except  as  hereinafter  provided,  no  tax  is  payable  Exemptions 
under  this  Part  upon  the  taxable  income  of  a  corporation  for 
a  period  when  that  corporation  was, 

(a)  a  corporation  referred  to  in  paragraph  149  (1)  (c),  W)>2j£2tner 
(e),  (/),  (h.l),  (i),  <J),  (k),  (m),  («)  or  (o)  of  the  Income  corporations 
Tax  Act  (Canada); 

(b)  a  club,   society  or  association  that,   in  the   opinion  organizations 
of    the    Minister,    was    not    a    charity    within    the 
meaning  given  to  that  expression  by  subsection  149. 1  (1) 

of  the  Income  Tax  Act  (Canada)  and  that  was  organized 
and  operated  exclusively  for  social  welfare,  civic 
improvement,  pleasure  or  recreation  or  for  any  other 
purpose  except  profit,  which  has  not  in  the  taxation  year 
or  in  any  previous  taxation  year  distributed  any  part  of 
its  income  to  any  proprietor,  member  or  shareholder 
thereof,  or  appropriated  any  of  its  funds  or  property  in 
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any  manner  whatever  to  or  for  the  benefit  of  any  pro- 
prietor, member  or  shareholder  thereof,  unless  the  pro- 
prietor, member  or  shareholder  was  a  club,  society  or 
association,  the  primary  purpose  and  function  of  which 
was  the  promotion  of  amateur  athletics  in  Canada;  or 


Farmers'  and 

fishermen's 

Insurers 


(c)  an  insurer,  who  was  engaged  during  the  period  in 
no  business  other  than  insurance,  if,  in  the  opinion 
of  the  Minister  on  the  advice  of  the  Superintendent 
of  Insurance,  50  per  cent  of  its  gross  premium 
income  for  the  period  was  in  respect  of  the  insur- 
ance of  farm  property,  property  used  in  fishing  or 
residences  of  farmers  or  fishermen. 


Tax  payable 
where  distri- 
bution made 
to  members  or 
shareholders 


(2)  Where  a  corporation  described  in  clause  (1)  (b), 

(a)  has  in  the  taxation  year  distributed  any  part  of  its 
income  or  distributed  or  otherwise  appropriated 
any  of  its  funds  or  property  in  any  manner  what- 
ever to  or  for  the  benefit  of  any  proprietor,  mem- 
ber or  shareholder  thereof,  such  corporation  shall 
be  liable  to  the  taxes  imposed  under  this  Act  for 
the  taxation  year  in  which  the  distribution  is  made 
and  for  subsequent  taxation  years,  and  in  com- 
puting its  income  for  the  taxation  year  in  which 
the  distribution  is  made,  it  shall  include  the 
aggregate  of  its  income  of  all  previous  taxation 
years;  or 


(b)  has,  after  1971,  distributed  any  of  its  income  or 
distributed  or  otherwise  appropriated  any  of  its 
funds  or  property  in  any  manner  whatever  to  or  for 
the  benefit  of  any  proprietor,  member  or  share- 
holder thereof  on  the  winding  up  or  discontinuance 
of  its  business,  the  corporation  shall  be  deemed  to 
have  received  income  in  that  taxation  year  equal 
to  the  amount,  if  any,  by  which  the  amount  of  the 
funds  and  the  value  of  the  property  distributed  or 
appropriated,  as  the  case  may  be,  exceeds  the 
aggregate  of, 

(i)  amounts  paid  in  by  proprietors,  members  or 
shareholders  on  account  of  capital,  and 


(ii)  that  part  of  the  corporation's  surplus  that  is 
attributed  to  income  that  was  exempt  under 
this  section  other  than  taxable  capital  gains, 


Sec.  52  corporations  tax  Chap.  97  235 

and  the  corporation  shall  be  liable  for  the  taxes 
imposed  under  this  Act  for  the  taxation  year  in 
which  the  distribution  is  made. 

(3)  For  the  purposes  of  clause  (1)  (6),  in  computing  the  part,  if  SKJSiS1 
any,  of  any  income  that  was  distributed  or  otherwise  appropriated  taxable 
for  the  benefit  of  any  person,  the  amount  of  such  income  shall  be  gafns 
deemed  to  be  the  amount  thereof  otherwise  determined  less  the 
amount  of  any  taxable  capital  gains  included  therein. 

(4)  The  rules  provided  in  subsections  149  (2),  (3),  (4),  (6),  (8),  (9)  J/g}^*1011 
and  (10)  of  the  Income  Tax  Act  (Canada)  are  applicable  for  the  ]««*«■ 

-    .  .  .  R.S.C.  1952. 

purposes  of  this  section.  c.  i« 

(5)  In  the  application  of  subsection  149  (2)  of  the  Income  Tax  Idem 
Act  (Canada)  for  the  purposes  of  this  Act,  the  said  subsection  shall 

be  read  without  the  reference  therein  to  paragraph  (/).     1977, 
c.  58,  s.  8,  part. 


PART  III 
Division  A — liability  for  capital  tax 

50.  Except  as  otherwise  provided  in  this  Part,  even-  corpora-  fo*^11^ 
tion  that  is  liable  to  the  taxes  imposed  under  this  Act  shall  pay  a  tax 
capital  tax  as  hereinafter  required, 

(a)  in  the  case  of  a  corporation  to  which  subsection  2(1) 
applies,  calculated  upon  its  taxable  paid-up  capital 
determined  in  accordance  with  Division  B  of  this  Part; 
and 

(b)  in  the  case  of  a  corporation  to  which  clause  2  (2)  (a)  or  (b) 
or  2  (3)  (a)  or  (b)  applies,  calculated  upon  its  taxable 
paid-up  capital  employed  in  Canada  determined  in 
accordance  with  Division  C  of  this  Part.  1972,  c.  143, 
s.  123;  1973,  c.  42,  s.  10. 

51.  Except  as  provided  in  section  52,  the  taxable  paid-up  JfXable 
capital  of  a  corporation  shall  be  measured  as  at  the  close  of  the  capital 
taxation  year  for  which  the  tax  imposed  by  section  50  is  levied  and 

is  its  taxable  paid-up  capital  determined  under  Division  B  of  this 
Part.      1972,  c.  143,  s.  124;  1977.  c.  58,  s.  26. 

52.  Notwithstanding  section  5 1 ,  the  taxable  paid-up  capital  of  Idem 
a  corporation  that  is  liable  to  the  taxes  imposed  under  this  Act  by 
virtue  of  clause  2  (2)  (a)  or  (b)  or  2  (3)  (a)  or  (b),  referred  to  in  this 
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Part  as  "taxable  paid-up  capital  employed  in  Canada",  shall  be 
measured  as  at  the  close  of  the  taxation  year  for  which  the  tax 
imposed  by  section  50  is  levied  and  is  its  taxable  paid-up  capital 
employed  in  Canada  determined  under  Division  C  of  this 
Part.     1972,  c.  143,  s.  125;  1977,  c.  58,  s.  26. 


Division  B — computation 

OF  TAXABLE  PAID-UP  CAPITAL 


paid-u  ***** — ^  ^ne  Paid-up  capital  of  a  corporation  for  a  taxation 

capital  year  is  its  paid-up  capital  as  it  stood  at  the  close  of  the  taxation  year 

and  includes, 

{a)  the  paid-up  capital  stock  of  the  corporation; 

(b)  its  earned,  capital  and  any  other  surplus; 

{c)  all  its  reserves,  whether  created  from  income  or 
otherwise,  except  any  reserve  the  creation  of  which 
is  allowed  as  a  deduction  under  the  provisions  of 
Part  II,  except  that  the  reserves  the  creation  of 
which  is  allowed  as  a  deduction  under  the  following 
provisions  of  Part  II  shall  be  included  in  paid-up 
capital, 

r.s.c.1952.  (i)  paragraph  20  (1)  (n)  of  the  Income  Tax  Act  (Can- 

ada) as  that  paragraph  applies  by  virtue  of  sub- 
sections 12  (1)  and  (8)  of  this  Act, 

(ii)  subparagraph  40  (1)  (a)  (iii)  of  the  Income  Tax  Act 
(Canada)  as  that  subparagraph  applies  by  virtue 
of  subsection  13  (1)  of  this  Act,  and 

(iii)  subsection  16  (1); 

(d)  all  sums  or  credits  advanced  or  loaned  to  the  cor- 
poration by  its  shareholders  directly  or  indirectly 
or  by  any  person  related  to  any  of  its  shareholders 
or  by  any  other  corporation ;  and 

(e)  all  its  indebtedness,  whether  assumed  or  undertaken 
by  it,  represented  by  bonds,  bond  mortgages,  de- 
bentures, income  bonds,  income  debentures,  mort- 
gages, lien  notes  and  any  other  securities  to  which  the 
property  of  the  corporation  or  any  of  it  is  subject. 
1972,  c.  143,  s.  126;  1977,  c.  58,  ss.  9  (2),  26;  1979, 
c.  28,  s.  13  (1). 
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(2)  Notwithstanding    subsection    (1),    the    taxable    paid-up  T*»we 
capital  of  a  bank  for  a  taxation  year  is  its  taxable  paid-up  capitaf 
capital  as  it  stood  at  the  close  of  the  taxation  year,  and 
includes, 

(a)  its  paid-up  capital  stock; 

(b)  its  rest  account  and  all  its  reserves,  whether 
created  from  income  or  otherwise,  except  any 
reserve  the  creation  of  which  is  allowed  as  a  charge 
against  income  under  the  provisions  of  Part  II; 
and 

(c)  its  undivided  profits.  1973,  c.  42,  s.  11  (2);  1977, 
c.  16,  s.  3;  1977,  c.  58,  s.  26. 

(3)  Notwithstanding    subsection    (1),    the    taxable    paid-up  T***£le 
capital    of    a    corporation    registered    under    the    Loan    and  capital  of 

_^_  .      r  _°  .  ..  ,,     loan  and 

Trust    Corporations   Act    for   a   taxation   year   is   its   taxable  trust  cor- 
paid-up  capital  as  it  stood  at  the  close  of  the  taxation  year,  {^q  ""go 
and  includes,  c.  249 

(a)  its  paid-up  capital  stock; 

(b)  its  earned,  capital  and  any  other  surplus ;  and 

(c)  all  its  reserves,  whether  created  from  income  or 
otherwise,  except  any  reserve,  the  creation  of  which 
is  allowed  as  a  charge  against  income  under  the 
provisions  of  Part  II.     1978,  c.  14,  s.  12. 

(4)  For  the  purpose  of  subsection  (1),  the  paid-up  capital  intcrprc- 
of  the  corporate  partners  of  a  partnership  shall,  with  respect 

to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  following  rules: 

(a)  determine  the  paid-up  capital  of  the  partnership  as 
if  it  were  a  corporation ; 

(b)  allocate  the  paid-up  capital  of  the  partnership  as 
determined  under  clause  (a)  to  each  partner  thereof 
in  the  same  proportion  as  the  share  of  the  profits 
to  which  the  partner  is  entitled  under  the  partner- 
ship agreement ; 

(c)  where  a  general  partner  of  a  limited  partnership 
is  a  corporation,  and  where, 

(i)  an  individual  who  is  a  limited  partner  thereof 
or  a  member  of  his  family  is  a  shareholder 
of  or  is  related  to  the  general  partner,  or 
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(ii)  a  trust,  the  beneficiaries  of  which  are  re- 
lated to  any  person  mention  in  subclause  (i),  is  a 
limited  partner  thereof, 

the  amount  allocated  to  such  limited  partner 
under  clause  (b)  shall  be  added  to  the  paid-up  capital  of 
the  general  partner  otherwise  allocated  to  it  under 
clause  (by,  and 

(d)  where  two  or  more  general  partners  of  a  limited 
partnership  are  corporations  and  where  a  limited 
partner  referred  to  in  clause  (c)  is  a  shareholder  of  or 
is  related  to  two  or  more  of  such  general  partners 
the  amount  allocated  to  such  limited  partner  under 
clause  (b)  shall  be  apportioned  and  added  to  the 
paid-up  capital  of  each  general  partner  of  which  the 
limited  partner  is  a  shareholder  or  to  which  he  is 
related  in  the  same  proportion  that  the  share  of  the 
profits  of  the  limited  partnership  of  that  general 
partner  is  to  the  total  share  of  the  profits  of  the 
limited  partnership  of  all  of  the  general  partners  of 
which  the  limited  partner  is  a  shareholder  or  to 
which  he  is  related.    1979,  c.  28,  s.  13  (2). 

SomSid-up       54- — M  For  the  purpose  of  computing  the  taxable  paid- 
capitai  Up  capital  of  a  corporation  for  a  taxation  year,  there  may  be 

deducted  from  its  paid-up  capital  as  at  the  close  of  the  taxation 
year  such  of  the  following  amounts  as  are  applicable, 

ooodwin  (a)  tne  amount  of  the  goodwill  or  other  intangible  thing 

included  as  an  asset  to  the  extent  that  such  goodwill 
or  other  intangible  thing  in  the  opinion  of  the  Minister 
has  no  value,  but  this  deduction  applies  to  no  more  than 
50  per  cent  of  the  book  value  of  such  goodwill  or  other 
intangible  thing ; 

on88Chare8  (^  tne  amount  of  tne  discount  on  the  issue  or  sale  of 

the  shares  of  the  corporation; 

investments  (c)  the   amount    that    equals    that    proportion    of    the 

paid-up  capital  remaining  after  the  deduction  of  the 
amounts  provided  by  clauses  (a),  (b)  and  (d)  which 
the  cost  of  the  investments  made  by  the  corporation 
in  the  shares  and  bonds  of  other  corporations,  in 
loans  and  advances  to  other  corporations  and  in  the 
bonds,  debentures  and  other  securities  of  any 
government,  municipal  or  school  corporation  bears 
to  the  total  of  the  assets  of  the  corporation  remain- 
ing after  the  deductions  of  the  amounts  provided 
by  clauses  (a),  (b)  and  (d),  but, 
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(i)  the  deduction  under  this  clause  shall  in  no 
case  exceed  the  cost  of  the  investments  in 
respect  of  which  the  deduction  is  claimed, 

(ii)  amounts  of  cash  on  deposit  with  any  corporation 
doing  the  business  of  a  savings  bank  are  deemed 
not  to  be  loans  and  advances  to  other  corpora- 
tions, and 

(iii)  amounts  due  by  a  corporation  with  its  head  office 
outside  Canada  to  a  related  corporation  that  is 
taxable  under  this  Part  are  deemed  not  to  be 
loans  and  advances  to  other  corporations  unless 
such  amounts  have  been  outstanding  for  120 
days  or  more  prior  to  the  end  of  the  taxation  year 
of  the  related  corporation; 

(d)  the  amount  of  Canadian  exploration  and  develop-  Canadian  and 
ment    expenses    and    the    Ontario   exploration   and  Ontario  min- 
development  expenses  incurred  by  the  corporation  won  and 
in  searching  for  minerals  in  Canada  and  that  are  expenses160' 
deductible   under  section    18   of  the   Act  or   section 
29,  30  or  34  of  The  Corporations   Tax  Application 
Rules,  1972,  to  the  extent  that  such  expenses  have 
not  been  deducted  by  the  corporation  under  those 
sections  for  the  taxation  year  or  for  any  prior  taxa- 
tion year.    1972,  c.  143,  s.  127  (1) ;  1974,  c.  75,  s.  9  (1) ; 
1976,  c.  32,  s.  17  (2);  1977,  c.  58,  ss.  10  (1,  3),  26; 
1980,  c.  23,  s.  5. 

(2)  For  the  purposes  of  clause  (1)  (d),  "minerals"  does  not^e£Pre~ 
include  petroleum,  natural  gas  or  related  hydrocarbons,  bitumin- 
ous sands,  oil  sands  or  oil  shale.     1976,  c.  32,  s.  17  (3). 

(3)  For    the    purpose    of    this    Part,    "any    other    surplus",  J°tfonre 
"total  assets"  and  "cost  of  investments"  includes  any  amount, 

(a)  by  which  any  asset  of  a  corporation  is  carried  in  its 
books  of  account  or  on  its  balance  sheet  in  excess  of 
the  cost  thereof ; 

{b)  by  which  the  value  of  an  asset  of  a  corporation  has  been 
written  down  and  deducted  from  its  income  or  un- 
divided profits  where  such  amount  is  not  deductible 
under  Part  II, 

and  excludes  any  amount, 

(c)  by  which  the  value  of  an  asset  of  a  corporation 
has  been  written  down  and  deducted  from  its 
income  or  undivided  profits  where  such  amount  is 
deductible  under  the  provisions  of  Part  II  except, 
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f-gjC- 1952.  (j)  paragraph  20  (1)  (n)  of  the  Income  Tax  Act  (Can- 

ada) as  that  paragraph  applies  by  virtue  of  sub- 
sections 12  (1)  and  (8)  of  this  Act, 

(ii)  subparagraph  40  ( \){<i)  (iii)of  the  Income  Tax  Art 
(Canada)  as  that  subparagraph  applies  by  virtue 
of  subsection  13  (1)  of  this  Act,  and 

(iii)  subsection  16(1).      1972,  c.  143,  s.  127(2);  1974. 
c.  75,  s.  9  (2);  1979,  c.  28,  s.   14  (2). 

Exception  (4)  Subsections  (1)  and  (3)  do  not  apply  to  any  corporation  to 

which  subsection  53  (2)  or  (3)  applies.      1978,  c.   14,  s.   13. 

transaction  (5)  'n  comPutmg  taxable  paid-up  capital  or  taxable  paid-up 
capital  employed  in  Canada,  as  the  case  may  be,  no  reduction 
may  be  made  with  respect  to  any  transaction  that,  if  per- 
mitted, would  unduly  or  artificially  reduce  the  taxable  paid- 
up  capital  or  taxable  paid-up  capital  employed  in  Canada,  as 
the  case  may  be.     1972,  c.  143,  s.  127  (3). 


Division  C — computation  of  taxable  paid-up 

CAPITAL   EMPLOYED    IN   CANADA   OF    NON-RESIDENT 


capftai9  '"*'"** — ^'  Notwithstanding   section    53,    the   paid-up   capital 

employed        emploved  in  Canada  of  a  corporation  that  is  liable  to  the  taxes 

in  Canada         . 

of  non-  imposed  under  this  Act  by  virtue  of  clause  2  (2)  (a)  or{b)  or  2  (3)  (a) 

or  {b),  shall  be  deemed  to  be  either, 

(a)  the  amount  of  which  its  taxable  income  earned  in 
Canada  determined  for  the  purposes  of  this  Act 
v/ould  be  8  per  cent ;  or 

(b)  the  amount  by  which, 

(i)  the  amount  of  the  total  assets  of  the  corporation 
in  Canada  exceeds, 

(ii)  the  amount  of  the  indebtedness  of  the  cor- 
poration relating  to  its  permanent  establish- 
ments in  Canada,  but  excluding  therefrom, 

(A)  all  amounts  that  are  advanced  or 
loaned  to  its  permanent  establishments 
in    Canada    by    the   corporation    itself 
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or  by  its  shareholders  directly  or 
indirectly  or  by  any  person  related 
to  any  of  its  shareholders  or  by  any 
other  corporation,  and 

(B)  all  other  indebtedness  that  is  repre- 
sented by  bonds,  bond  mortgages, 
debentures,  income  bonds,  income  de- 
bentures, mortgages,  lien  notes  and 
any  other  securities  to  which  the 
property  in  Canada  or  any  of  it  is 
subject, 

whichever  is  greater  and  in  such  case,  this  section  shall  apply 
as  though, 

(c)  the  corporation  had  no  permanent  establishment 
outside  Canada; 

(d)  the  paid-up  capital  employed  in  Canada  as  so  deter- 
mined were  the  total  paid-up  capital  of  the  corpora- 
tion; and 

(e)  the  taxable  paid-up  capital  employed  in  Canada  were 
allocated  among  the  provinces  and  territories  of 
Canada  as  prescribed  by  the  regulations.  1972, 
c.  143,  s.  128;  1977,  c.  58,  s.  11. 


(2)  Subsection  (1)  does  not  apply  where  the  business  of  the  ^h^ 
corporation  was  carried  on  entirely  in  Canada,  and  in  any  Canada 
such  case,  the  corporation's  taxable  paid-up  capital  employed 

in  Canada  shall  be  determined  in  accordance  with  the  provisions 
of  Division  B  of  this  Part.     1973,  c.  42,  s.  13. 

(3)  For  the  purpose  of  subsection  (1),  the  paid-up  capital  Determination 
of  the  corporate  partners  of  a  partnership  shall,  with  respect  tocapitai  "P 
their  interests  in  the  partnership,  be  determined  in  accordance 

with  the  rules  provided  in  clauses  53  (4)  (a),  (b),  (c)  and  (</).  1979, 
c.  28,  s.  15. 

56.  The  taxable  paid-up  capital  employed  in  Canada  of  ajjj^jjp 
corporation  to  which  this  Division  applies  is  its  paid-up  capital  ^.j^ 
employed  in  Canada  determined  under  section  55  minus  the  in  Canada 
aggregate  of  such  of  the  deductions  permitted  under  section  54  as 

may  reasonably  be  considered  wholly  applicable  on  the  assump- 
tion that  the  only  assets  of  the  corporation  were  assets  pertaining 
exclusively  to  its  permanent  establishments  in  Canada.  1972, 
c.  143,  s.  129. 

57.  In  computing  the  paid-up  capital  employed  in  Canada  Idem 
of  a  corporation  for  the  purpose  of  this  Part  there  shall  not  be 
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R.S.C.  1952, 
c.  148 


included  the  amount  of  the  paid-up  capital  invested  in  a  ship 
or  aircraft  operated  by  such  corporation  in  Canada  if  such 
corporation  is  entitled,  in  computing  its  income  for  a  taxation 
year,  to  exclude  the  income  for  a  taxation  year  earned  in 
Canada  from  the  operation  of  such  ship  or  aircraft  under 
paragraph  81  (1)  (c)  of  the  Income  Tax  Act  (Canada)  as  that 
paragraph  applies  by  virtue  of  section  22  of  this  Act.  1972, 
c.  143,  s.  130;  1977,  c.  58,  ss.  12;  26. 


Rate  of 
capital  tax 


Rate  of 
capital 
tax  on 
banks 


Rate  of 
tax  on  loan 
and  trust 
corporations 
R  SO.  1980, 
c.  249 


Deduction 
from  tax 
on  paid-up 
capital 


Idem 


Division  D — computation 

OF  CAPITAL  TAX  PAYABLE 

58. — (1)  Except  as  provided  in  subsections  (2)  and  (3), 
the  tax  payable  under  this  Part  by  a  corporation  for  a 
taxation  year  calculated  upon  its  taxable  paid-up  capital  or 
taxable  paid-up  capital  employed  in  Canada,  as  the  case  may 
be,  in  this  subsection  referred  to  as  the  "amount  taxable", 
is  three-tenths  of  1  per  cent  of  the  amount  taxable. 

(2)  The  tax  payable  under  this  Part  by  a  bank  for  a 
taxation  year  calculated  upon  its  taxable  paid-up  capital, 
in  this  subsection  referred  to  as  the  "amount  taxable"  is 
four-fifths  of  1  per  cent  of  the  amount  taxable. 

(3)  The  tax  payable  under  this  Part  by  a  corporation 
registered  under  the  Loan  and  Trust  Corporations  Act  for 
a  taxation  year  calculated  upon  its  taxable  paid-up  capital, 
in  this  subsection  referred  to  as  the  "amount  taxable"  is 
three-fifths  of  1  per  cent  of  the  amount  taxable.  1979,  c.  28, 
s.  16,  part. 

59. — (1)  Except  as  provided  in  subsections  (2)  and  (3), 
there  may  be  deducted  from  the  tax  otherwise  payable  under 
this  Part  by  a  corporation  for  a  taxation  year  an  amount 
equal  to  three-tenths  of  1  per  cent  of  that  portion  of  the 
taxable  paid-up  capital  or  taxable  paid-up  capital  employed 
in  Canada,  as  the  case  may  be,  that  is  deemed  to  be  used 
by  the  corporation  in  the  taxation  year  in  each  jurisdiction 
outside  Ontario  determined  under  rules  prescribed  by  the 
regulations. 

(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able under  this  Part  by  a  bank  for  a  taxation  year  an  amount 
equal  to  four-fifths  of  1  per  cent  of  that  portion  of  its 
taxable  paid-up  capital  that  is  deemed  to  be  used  by  the 
bank  in  the  taxation  year  in  each  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 
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(3)  There  may  be  deducted  from  the  tax  otherwise  idem 
payable  under  this  Part  by  a  corporation  registered  under 
the  Loan  and  Trust  Corporations  Act  for  a  taxation  year  R  so.  1980, 
an  amount  equal  to  three-fifths  of  1  per  cent  of  that  portion 
of  its  taxable  paid-up  capital  that  is  deemed  to  be  used  by 
the  corporation  registered  under  the  Loan  and  Trust  Cor- 
porations Act  in  the  taxation  year  in  each  jurisdiction  out- 
side Ontario  determined  under  rules  prescribed  by  the 
regulations.    1979,  c.  28,  s.  16,  part. 

60.  Notwithstanding  section  59,  and  except  as  provided  inMtoim'un 
subsection  63(1),  the  tax  payable  under  this  Part  shall  in  no  case  be 
less  than  $50.     1972,  c.  143,  s.  133. 

61. — (1)  Notwithstanding  subsection  58(1)  and  subsection  59Flatrate 
(1),  and  except  as  provided  in  subsections  63  (1)  and  (2),  the  tax 
payable  by  a  corporation  under  this  Part  for  a  taxation  year  shall 
be, 

(a)  $50,  where  its  taxable  paid-up  capital  does  not  exceed 
$100,000;  or 

(b)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable  under 
this  Part  if  subsection  58  (1)  and  subsection  59  (1) 
were  applicable,  and 

(ii)  $100, 

where  its  taxable  paid-up  capital  exceeds  $100,000  but 
does  not  exceed  $1,000,000. 

(2)  Notwithstanding  subsection  58  (1)  and  subsection  59  (1),  Notc.h. 

j  ..**_,  .  .  '     .  .  i/v.  i      provisions 

and  except  as  provided  in  subsections  63  (1)  and  (2),  where  the 
taxable  paid-up  capital  of  a  corporation  for  a  taxation  year  exceeds 
$1,000,000,  but  does  not  exceed  $1,200,000,  the  tax  payable  under 
this  Part  for  a  taxation  vear  by  the  corporation  shall  be  the  lesser 
of, 

(a)  the  tax  that  would  otherwise  be  payable  under  this  Part 
if  subsection  58  (1)  and  subsection  59  (1)  were  applic- 
able; and 

(b)  the  amount  by  which  the  tax  that  would  otherwise  be 
payable  under  this  Part  if  no  deduction  were  made  under 
subsection  59  (1)  exceeds  1.45  per  cent  of  the  amount  by 
which  $1,200,000  exceeds  its  taxable  paid-up  capital. 

(3)  For  the  purposes  of  this  section,  the  taxable  paid-up  capital  Non-resident 
of  a  corporation  to  which  section  55  applies  shall  be  determined  corpor 
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in  accordance  with  the  provisions  of  Division  B  of  this  Part. 
1980,  c.  23,  s.  6. 


Exemptions 


Idem 


R.S.C.  19S2, 
c.  148 


62.  The  tax  imposed  by  this  Part  is  not  payable  by  any  cor- 
poration that  is  liable  to  a  tax  under  section  66  or  by  any  corpora- 
tion that  is  liable  to  the  taxes  imposed  under  this  Act  by  virtue  only 
ofclause2(2)(c)or2(3)(c).     1972,  c.  143,  s.  134;  1973,  c.  42,  s.  16. 

63. — (1)  Except  as  provided  in  subsection  12  (10),  every  cor- 
poration referred  to  in  subsection  49  (1),  other  than  a  corporation 
referred  to  in  paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Can- 
ada), shall  not  be  required  to  pay  the  taxes  otherwise  payable 
under  section  58  or  60.     1977,  c.  58,  s.  13,  part. 


Mem  (2)  Subject  to  subsection  (3),  every  corporation  referred  to  in 

clause  1  (1)  {d)  or  (e),  and  sections  39  and  43  of  this  Act  and 
paragraph  149  (1)  (m)  of  the  Income  Tax  Act  (Canada)  shall,  in  lieu 
of  the  tax  payable  under  section  58  or  60,  pay  a  tax  of  $50.  1977, 
c.  58,  s.  U,part;  1980,  c.  23,  s.  7. 

idem  (3)  Subsection  (2)  does  not  apply  in  the  case  of  a  corporation 

referred  to  in  clause  1  (1)  (d)  where,  pursuant  to  subsection  31  (2)  of 
the  Income  Tax  Act  (Canada)  as  made  applicable  by  subsection  12 
(1)  of  this  Act,  the  Minister  has  determined  that  the  chief  source  of 
income  of  the  corporation  for  a  taxation  year  is  neither  farming  nor 
a  combination  of  farming  and  some  other  source  of  income. 
1977,  c.  58,  s.  13,  part. 


Apportion- 
ment of 
capital  tax 


64.  Subject  to  section  60,  where  a  corporation  has  a  taxation 
year  of  less  than  365  days,  the  tax  otherwise  payable  by  it  under 
this  Part  shall  be  in  the  proportion  thereof  that  the  number  of  days 
of  such  taxation  year  bears  to  365 ,  except  that  this  section  does  not 
apply, 

(a)  to  any  corporation  to  which  section  63  applies;  or 

(b)  to  any  corporation  the  taxation  year  of  which  does 
not  end  on  the  same  date  each  year,  but  that  has 
been  accepted  for  purposes  of  assessment  under  this 
Act.     1977,  c.  16,  s.  6;  1977,  c.  58,  s.  26. 


idem  65.  Where  the  exemption  under  section  49  applies  to  a  part  of 

a  taxation  year  only,  the  provisions  of  subsections  63  (1)  and  (2)  do 
not  apply,  and  in  any  such  case  the  tax  otherwise  payable  under 
this  Part  shall  be  in  the  proportion  thereof  that  the  number  of  days 
of  the  taxation  year  for  which  the  exemption  under  subsection  49 
(1)  does  not  apply,  bears  to  365 ,  except  that  the  tax  payable  under 
this  Part  as  reduced  by  this  section  shall  in  no  case  be  less  than 
$50.     1972,  c.  143,  s.  137;  1977,  c.  58,  ss.  14,  26. 
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PART  IV 


LIABILITY  FOR  SPECIAL  TAXES 


66. — (1)  Every  insurance  corporation  shall  pay  a  tax  of,         corporations 

(a)  2  per  cent  calculated  on  the  gross  premiums 
payable,  under  contracts  of  accident  insurance, 
life  insurance  and  sickness  insurance;  and 

(b)  3  per  cent  calculated  on  {he  gross  premiums  pay- 
able, under  any  other  contract  of  insurance, 

to  the  corporation  or  its  agent  or  agents  during  the  taxation 
year  in  respect  of  business  transacted  in  Ontario  (other  than 
premiums  in  respect  of  reinsurance  ceded  to  the  corporation 
by  other  insurance  corporations  and  considerations  for 
annuities),  after  deducting  from  such  premiums  the  amount 
of, 

(c)  the  cash  value  of  dividends  credited  to  policy- 
holders; and 

(d)  the  premiums  returned.     1978,  c.  14,  s.  16  (1). 

(2)  For  the  purposes  of  subsection  (1),  "accident  insurance",  |a,t,ie0rn3re~ 
"life  insurance"  and  "sickness  insurance"  have  the  respective 
meanings  given  to  those  expressions  by  section  1  of  the  Insurance  R  s  °  198°- 
Act.     1978,  c.  14,  s.  16  (2),  part.  c  218 

(3)  In  addition  to  the  tax  payable  under  subsection  (1),  every Idem 
corporation  transacting  business  as  an  insurer  for  property  insur- 
ance within  the  meaning  of  the  Insurance  Act  and  the  regulations 
made  thereunder  shall  pay  a  tax  of  one-half  of  1  per  cent  calculated 

on  the  gross  premiums  that  become  payable  to  the  corporation  or 
its  agent  or  agents  during  the  taxation  year  in  respect  of  such 
business  transacted  in  Ontario  other  than  premiums  in  respect  of 
re-insurance  ceded  to  the  corporation  by  other  insurers  after 
deducting  from  such  premiums, 

(a)  cash  value  of  dividends  credited  to  policyholders; 

(6)  premiums  returned.  1972,  c.  143,  s.  143  (2) ;  1977, 
c.  58,  s.  26. 

(4)  For  the  purposes  of  this  section,  "insurance  corporation"  insurance 

'  f      f  i  •  j  corporation, 

and  "corporation",  as  the  case  may  be,  include  underwriters  and  what 

included 
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syndicates  of  underwriters  operating  on  the  plan  known  as 
Lloyds,  and  include  fraternal  societies  as  defined  in  the  Insurance 
Act.      1973,  c.  42,  s.  18  (1). 

Premiums  (5)  in  determining  the  amount  of  taxes  payable  under  subsec- 

in  r©spcct  oi       , 

business         tions  (1)  and  (3), 

transacted 
in  Ontario 

(a)  every  life  insurance  premium  that  becomes  payable 
at  the  time  the  person  insured  is  a  resident  of 
Ontario ;  and 

(b)  every  other  premium  that  by  the  terms  of  the 
policy  or  renewal  thereof  becomes  payable  in  respect 
of  insurance  of  a  person  resident  or  property  situate 
in  Ontario  at  the  time  such  premium  becomes 
payable  whether  or  not, 

(i)  such  premium  is  earned  wholly  or  partly  in 
Ontario, 

(ii)  the    business    in    respect    of    the    policy    is 
transacted  wholly  or  partly  in  Ontario,  or 

(iii)  the  payment  of  such  premium  is  made  wholly 
or  partly  in  Ontario, 

shall  be  deemed  to  be  a  premium  payable  in  respect  of 
business  transacted  in  Ontario.     1972,  c.  143,  s.  143  (3). 

Exemptions  ^)  y/he  tax  imposed  by  ■subsection  (1)  is  not  payable, 

(a)  in  respect  of  premiums  payable  under  a  contract  of 
marine  insurance; 

(b)  in  respect  of  premiums  payable  under  contracts  of 
insurance  issued  on  the  premium  note  plan  by 
mutual  insurance  corporations  insuring  agricultural 
and  other  non-hazardous  risks,  the  sole  business  of 
which  is  carried  on  in  Ontario; 

(c)  in  respect  of  premiums  payable  to  mutual  insurance 
corporations  insuring  agricultural  and  other  non- 
hazardous  risks,  which  are  parties  to  the  agreement, 

R.s.o.  1980,  made  pursuant  to  section  146  of  the  Insurance  Act, 

establishing  the  Fire  Mutuals  Guarantee  Fund; 

(rf)  by  fraternal  societies  as  defined  in  the  Insurance 
Act,  with  respect  to  contracts  entered  into  prior  to 
the  1st  day  of  January,  1974; 
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le)  by   mutual    benefit   societies   as   defined   in   the  In-  R so.  i98o, 

'A      4  °     218 

surance  Act;  or 

(/)  by    pension    fund    and    employees'    mutual    benefit 

societies  incorporated  under  or  subject  to  the   Cor-  R  so.  1980, 
porations  Act.     1976,  c.  32,  s.  18  (3). 

(7)  In    this    section,    "marine    insurance"    means    insurance  Marine 

.  .  .       .  ...  insurance 

against  marine  losses,  that  is  to  say,  the  losses  incident  to 
marine  adventure,  and  may  by  the  express  terms  of  a  contract 
or  by  usage  of  trade  extend  so  as  to  protect  the  insured  against 
losses  on  inland  waters  or  by  land  or  air  which  are  incidental 
to  any  sea  voyage. 

(8)  Where    it    is    established    to    the    satisfaction    of    theHSfSE.%; 

.  crimination 

Lieutenant  Governor  in  Council  that  any  jurisdiction  dis- 
criminates unfairly  by  imposing  taxes,  fees  and  other  monetary 
obligations  on  any  insurance  corporation  or  any  particular 
class  of  insurance  corporations  organized  under  the  laws  of 
Canada  or  of  Ontario  and  having  their  principal  offices  in 
Ontario  that  in  the  aggregate  are  in  excess  of  comparable 
taxes,  fees  and  monetary  obligations  imposed  on  any  similar 
corporation  or  class  of  corporations  organized  under  the  laws 
of  such  jurisdiction,  the  Lieutenant  Governor  in  Council 
may  direct  that  any  corporation  or  any  class  of  corporations 
organized  under  the  laws  of  such  jurisdiction  and  that 
transacts  business  in  Ontario  shall  pay,  in  addition  to  the 
tax  otherwise  imposed  by  this  section,  a  tax  not  exceeding  the 
equivalent  of  such  excess,  and  such  additional  tax  is  recoverable 
in  the  same  manner  as  any  other  tax  imposed  by  this  Act. 
1972,  c.  143,  s.  143  (5,  6). 

(9)  For    the    purposes    of   this    Act,    the    taxation    year   of  y*™tion 
every  insurance  corporation  shall  be  deemed  to  end  on  the 

31st  day  of  December.  1972,  c.  143,  s.  143  (7);  1977,  c.  58, 
s.  26. 


PART  V 

RETURNS,   PAYMENTS,   ASSESSMENTS  AND  APPEALS 

Division  A — returns 

67. — (1)  Every  corporation  on  which  a  tax  is  imposed  by  ^^^ 
this  Act  shall,  on  or  before  the  last  day  of  the  month  that  ends 
six  months  following  the  close  of  its  taxation  year,  without 
notice  or  demand,  and  every  corporation  on  which  a  tax  is  or 
is  not  imposed  by  this  Act  shall,  upon  receipt  of  a  notice  or 
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demand  in  writing  from  the  Minister  or  from  any  officer  of 
the  Ministry  of  Revenue  authorized  by  the  Minister  to  make 
such  demand,  deliver  to  the  Minister  such  return  as  is  required 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act. 
1972,  c.  143,  s.  145  (1);  1977,  c.  58,  s.  26. 


oferet^n80n  (2)  The  return  shall  contain  an  estimate  of  the  respective 
taxes  payable  and  shall  be  verified  by  a  certificate  certifying 
that  the  financial  statements  included  in  the  return  or  attached 
thereto  are  in  agreement  with  the  books  of  the  corporation, 
and  such  certificate  shall  be  signed  by  the  president  or  some 
other  officer  having  personal  knowledge  of  the  affairs  of  the 
corporation  and,  in  the  case  of  an  extra-provincial  corporation, 
by  the  manager  or  chief  agent  of  the  corporation  in  Ontario 
or  by  such  other  person  or  persons  connected  with  the  cor- 
poration as  the  Minister  requires.     1972,  c.  143,  s.  145  (2). 


Trustees, 
etc. 


(3)  Every  trustee  in  bankruptcy,  assignee,  liquidator, 
curator,  receiver,  trustee  or  committee  and  every  agent  or 
other  person  administering,  managing,  winding-up,  controlling 
or  otherwise  dealing  with  the  property,  business,  estate  or 
income  of  a  corporation  that  has  not  filed  a  return  for  a 
taxation  year  as  required  by  this  section  shall  file  the  return 
required  by  subsection  (1)  for  that  corporation  for  that  year. 
1977,  c.  58,  s.  15. 


forefault  *'**• — ^  Every  corporation  that  fails  to  deliver  a  return  as  and 

when  required  by  subsection  67  (1)  shall  pay  a  penalty  of, 

(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was 
unpaid  when  the  return  was  required  to  be  delivered, 
if  the  tax  payable  by  the  corporation  for  the  taxa- 
tion year  that  was  unpaid  at  that  time  was  less 
than  $10,000;  and 


(b)  $500,  if  at  the  time  the  return  was  required  to  be 
delivered  tax  payable  by  the  corporation  equal  to 
$10,000  or  more  was  unpaid.  1972,  c.  143,  s.  146  (1) ; 
1977,  c.  58,  s.  26. 


Failure  to 

complete 

return 


(2)  Every  corporation  that  fails  to  complete  the  information 
required  on  the  return  to  be  delivered  under  subsection  67  (1)  is 
liable  to  a  penalty  of  1  per  cent  of  the  taxes  payable  by  it  under  this 
Act,  but  such  penalty  shall  not  in  any  case  be  less  than  $20  or  more 
than  $100. 
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(3)  Every  person  who  has,  SSments 

(a)  made,  or  participated  in,  assented  to  or  acquiesced  in 
the  making  of,  false  or  deceptive  statements  in  a 
return,  certificate,  statement  or  answer  delivered  or 
made  as  required  by  or  under  this  Act  or  the  regu- 
lations ; 

(b)  to  evade  payment  of  a  tax  imposed  by  this  Act, 
destroyed,  altered,  mutilated,  secreted  or  otherwise 
disposed  of  the  records  or  books  of  account  of  a 
corporation ; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 
false  or  deceptive  entries,  or  omitted,  or  assented  to 
or  acquiesced  in  the  omission,  to  enter  a  material 
particular,  in  records  or  books  of  account  of  a 
corporation ; 

(d)  wilfully  in  any  manner  evaded  or  attempted  to  evade 
compliance  with  this  Act  or  payment  of  taxes 
imposed  by  this  Act ;  or 

(e)  conspired  with  any  person  to  commit  an  offence 
described  by  clauses  (a)  to  (d), 

is  guilty  of  an  offence  and,  in  addition  to  any  penalty  other- 
wise provided  by  this  Act,  is  liable  on  conviction  to  a  fine  of  not 
less  than  $25  and  not  more  than  $10,000  plus,  in  an  appropriate 
case,  an  amount  of  not  more  than  double  the  amount  of  the  tax 
that  should  have  been  shown  to  be  payable  or  that  was  sought  to 
be  evaded,  or  to  imprisonment  for  a  term  of  not  more  than  two 
years,  or  to  both  fine  and  imprisonment.  1972,  c.  143,  s.  146  (2, 
3). 

(4)  Where  a  person,  acting  or  purporting  to  act  on  behalf  Amissions 
of  a  corporation,  knowingly,  or  under  circumstances  amount-  in  return 
ing  to  gross  negligence  in  the  carrying  out  of  any  duty  or 
obligation  imposed  by  or  under  this  Act,  has  made  or  has 
participated  in,  assented  to  or  acquiesced  in  the  making  of, 

an  incorrect  statement  or  omission  (in  this  subsection 
referred  to  as  a  "false  statement")  in  a  return,  certificate, 
statement  or  answer  (in  this  subsection  referred  to  as  a 
"return")  filed  or  made  in  respect  of  a  taxation  year  as 
required  by  or  under  this  Act  or  the  regulations,  the  cor- 
poration is  liable  to  a  penalty  of  25  per  cent  of  the  amount, 
if  any,  by  which, 

(a)  the  tax  for  the  year  that  would  be  payable  by  it 
under  this  Act  if  its  taxable  income  or  other  sub- 
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ject  of  tax  for  the  year  were  computed  by  adding 
to  the  taxable  income  or  other  subject  of  tax  re- 
ported by  it  in  its  return  for  the  year  that  portion 
of  the  understatement  of  income  or  the  under- 
statement of  any  other  subject  of  tax,  for  the  year, 
that  is  reasonably  attributable  to  the  false  state- 
ment; 


exceeds, 


Interpre- 
tation 


R.S.C.  1952, 
c.  148 


Extended 
time  for 
making 
returns 


(b)  the  tax  for  the  year  that  would  have  been  payable 
by  it  under  this  Act  had  the  tax  payable  for  the 
year  been  assessed  on  the  basis  of  the  information 
provided  in  its  return  for  the  year. 

(5)  For  the  purposes  of  subsection  (4),  the  taxable  income 
reported  by  a  corporation  in  its  return  for  a  taxation  year 
shall  be  deemed  not  to  be  less  than  nil  and  the  "under- 
statement of  income"  for  a  year  shall  be  determined  in 
accordance  with  the  rules  provided  in  subsection  163  (2.1)  of  the 
Income  Tax  Act  (Canada).     1978,  c.  14,  s.  17. 

69.  The  Minister  may  enlarge  the  time  for  making  any  return 
before  or  after  the  time  for  making  it.     1972,  c.  143,  s.  147. 


Division  B — payments 


Taxes, 
when  to 
accrue 


70. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  to 
accrue  proportionately  as  the  days  of  each  taxation  year  for  which 
such  taxes  are  imposed  pass.  1972,  c.  143,  s.  148  (1);  1977, 
c.  58,  s.  26. 


Dates  of 
payment 


(2)  Every  corporation  on  which  a  tax  is  imposed  by  this 
Act  shall  pay  to  the  Treasurer  of  Ontario, 


(a)  on  or  before, 


(i)  the  last  day  of  each  month  of  the  taxation 
year  in  respect  of  which  the  tax  is  payable, 
an  instalment  equal  to  one-twelfth  of  the  tax 
payable  as  estimated  by  it  at  the  rates  for 
the  taxation  year  on, 


(A)  its  estimated  taxable  income  and  other 
subject  of  tax  for  the  taxation  year, 
or 
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(B)  its  taxable  income  and  other  subject 
of  tax  for  the  immediately  preceding 
taxation  year,  or 

(ii)  the  last  day  of  each  of  the  first  two  months 
of  the  taxation  year  in  respect  of  which 
the  tax  is  payable  an  instalment  equal  to 
one-twelfth  of  the  tax  payable  as  estimated 
by  it,  at  the  rates  for  the  taxation  year, 
on  its  taxable  income  and  other  subject  of 
tax  for  the  second  taxation  year  preceding 
the  taxation  year,  and  on  or  before  the 
last  day  of  each  of  the  following  ten  months 
of  the  taxation  year  an  instalment  equal  to 
one-tenth  of  the  amount  remaining  after 
deducting  the  amount  computed  pursuant 
to  this  subclause  in  respect  of  the  first  two 
months  of  the  taxation  year  from  the  tax 
payable  as  estimated  by  it  at  the  rates  for 
the  taxation  year  on  its  taxable  income  and 
other  subject  of  tax  for  the  immediately 
preceding  taxation  year;  and 

(b)  the  balance,  if  any,  of  the  tax  payable  for  the  taxa- 
tion year  as  estimated  by  it  under  subsection  67  (2), 

(i)  on  or  before  the  last  day  of  the  third  month 
of  the  taxation  year  following  that  in  respect 
of  which  the  tax  is  payable,  where  an  amount 
was  deducted  by  virtue  of  section  125  of  the 
Income  Tax  Act  (Canada)  in  computing  the  tax  f  f£- 1952- 
payable  by  the  corporation  under  Part  I  of 
that  Act  for  the  taxation  year  or  the  imme- 
diately preceding  taxation  year,  or 

(ii)  on  or  before  the  last  day  of  the  second  month 
of  the  taxation  year  following  that  in  respect 
of  which  the  tax  is  payable,  in  any  other 
case.  1975,  c.  17,  s.  64  (1),  part;  1977,  c.  58, 
s.  16  (1) ;  1977,  c.  58,  s.  26 ;  1978,  c.  14,  s.  18  (1). 

(3)  Where  the  tax  payable  by  a  corporation  for  the  taxation  year  special 
or  for  the  immediately  preceding  taxation  year  is  less  than  $2,000, 
the  corporation  may,  instead  of  paying  the  instalments  required 
by  clause  (2)  (a),  pay  its  tax  payable  for  the  taxation  year,  as 
estimated  by  it  under  subsection  67  (2),  in  accordance  with  clause 
(2)  (b).     1976,  c.  32,  s.  19  (1);  1977,  c.  58,  s.  26. 
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Mutual  fund 
corporations 


Idem 


(4)  Notwithstanding  clause  (2)  (a),  the  amount  payable  by  a 
mutual  fund  corporation  to  the  Treasurer  of  Ontario  on  or  before 
the  last  day  of  any  month  of  the  taxation  year  in  respect  of  which 
the  tax  is  payable,  shall  be  deemed  to  be  the  amount,  if  any,  by 
which, 

(a)  the  amount  so  payable  otherwise  determined  under 
that  subsection, 

exceeds, 

(b)  one-twelfth  of  the  corporation's  capital  gains  refund 
for  the  year,  as  determined  under  section  40.  1978, 
c.  14,  s.  18  (2). 

(5)  Where  the  tax  payable  by  a  mutual  fund  corporation 
for  the  taxation  year  or  for  the  immediately  preceding  taxa- 
tion year  is  less  than  $2,000  after  deducting  its  capital  gains 
refund  as  determined  under  section  40  for  the  taxation  year 
or  for  the  immediately  preceding  taxation  year,  as  the  case 
may  be,  the  corporation  may,  instead  of  paying  the  instal- 
ments required  by  clause  (2)  (a),  pay  its  tax  payable  for  the  taxation 
year,  as  estimated  by  it  under  subsection  67  (2),  in  accordance  with 
subclause  (2)  (b)  (ii)  after  deducting  its  capital  gains  refund  for  the 
taxation  year.     1976,  c.  32,  s.  19  (2);  1977,  c.  58,  ss.  16  (3),  26. 


Application 
of  payments 
received 


Entertain- 
ment 
corporations 


Withholding 


(6)  Any  amount  received  by  Her  Majesty  on  account  of 
amounts  payable  under  this  Act  by  a  corporation  shall  be  applied 
firstly  against  any  interest  then  payable  by  the  corporation,  any 
balance  of  the  amount  received  shall  be  applied  against  any 
penalty  then  payable  by  the  corporation,  and  any  balance  then 
remaining  of  the  amount  received  shall  be  applied  against  the  tax 
payable  by  the  corporation.     1980,  c.  23,  s.  8. 

71. — (1)  This  section  applies  where  a  corporation  to  which 
subsection  2  (2)  or  (3)  is  applicable  is  deemed  by  subsection  5  (8)  to 
have  maintained  a  permanent  establishment  in  Ontario  by  virtue 
of  it  having  produced  or  presented  any  form  of  entertainment  by 
means  of  a  performance  in  a  public  place  in  Ontario. 

(2)  Any  person  that  is  about  to  make  a  payment  to  a 
corporation  referred  to  in  subsection  (1)  as  consideration  for 
the  performance  shall,  notwithstanding  any  agreement  or 
law  to  the  contrary,  deduct  or  withhold  an  amount  equal  to 
5  per  cent  thereof  and  in  the  prescribed  time  and  manner 
remit  the  amount  deducted  or  withheld  to  the  Treasurer  of 
Ontario  on  behalf  of  the  corporation  on  account  of  the  taxes 
payable  by  the  corporation  under  this  Act. 


Idem 


(3)  Where  an  amount  has  been  paid  to  an  agent  or  other 
person  for  or  on  behalf  of  a  corporation  referred  to  in  sub- 
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section  (1)  as  consideration  for  the  performance  without  an 
amount  having  been  deducted  or  withheld  as  required  under 
subsection  (2),  the  agent  or  other  person  shall,  notwithstanding 
any  agreement  or  law  to  the  contrary-,  deduct  or  withhold 
from  such  payment  an  amount  equal  to  5  per  cent  thereof 
and  in  the  prescribed  time  and  manner  remit  the  amount 
deducted  or  withheld  to  the  Treasurer  of  Ontario  on  behalf 
of  the  corporation  on  account  of  the  taxes  payable  by  the 
corporation  under  this  Act. 

(4)  Any  person  who,  Liability 

(a)  has  failed  to  deduct  or  withhold  any  amount  as 
required  by  this  section  with  respect  to  a  cor- 
poration referred  to  in  subsection  (1);  or 

(b)  having  deducted  or  withheld  an  amount  as  required 
by  this  section,  has  failed  to  remit  such  amount  to 
the  Treasurer  of  Ontario  as  required  by  this  section, 

is  liable  when  assessed  therefor  to  pay  on  account  of  the 
taxes  payable  by  the  corporation  under  this  Act  the  whole 
of  the  amount  that  should  have  been  deducted  or  withheld 
or  remitted,  as  the  case  may  be,  together  with  interest 
thereon,  from  the  date  that  the  amount  was  required  to  be 
remitted  to  the  date  of  payment  at  the  rate  prescribed  for 
the  purposes  of  subsection  12  (1),  and  such  person  is  entitled  to 
deduct  or  withhold  from  any  amount  payable  by  him  to  the 
corporation  or  otherwise  recover  from  the  corporation  any 
amount  paid  by  him  on  account  of  tax  under  this  section  on  behalf 
thereof. 

(5)  Divisions  C,   D,   E   and   F  of  this   Part,   and   Part  VI  Application 

...  . . '  of  this  Part 

except  section  92 ,  apply  with  necessary  modifications  to  an  and  Part  vi 
assessment  under  this  section. 

(6)  No   action   lies   against   any   person   for   deducting  or  No  ac,tlon  for 

......  °.  ■'.    ■  '■%■■%  compliance 

withholding  any  sum  of  money  in  compliance  or  intended 
compliance  with  this  section. 

(7)  The  receipt  of  the  Minister  for  an  amount  remitted  by  Minister's 

*  . .  receipt 

a  person  as  required  by  this  section  is  a  good  and  sufficient 
discharge  of  the  liability  of  such  person  to  the  corporation 
on  behalf  of  which  the  amount  was  remitted  to  the  extent  of 
the  amount  referred  to  in  the  receipt. 

(8)  Where  a  person  on  whose  behalf  an  amount  has  been  Application 
remitted    to    the    Treasurer   of    Ontario    after    having    been 
deducted  or  withheld  under  this  section  was  not  liable  to 

pay  any  tax  under  this  Act,  the  Minister  shall,  upon  appli- 
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Penalty 


cation  in  writing  made  within  two  years  from  the  end  of  the 
calendar  year  in  which  the  amount  was  remitted,  pay  to  him 
the  amount  so  remitted,  unless  he  is  otherwise  liable  or  about 
to  become  liable  to  make  a  payment  under  this  Act,  in  which 
case  the  Minister  may  apply  the  amount  otherwise  payable 
under  this  subsection  to  that  payment  and  notify  him  of 
that  fact. 

(9)  Every  person  who  has  failed  to  remit  an  amount 
deducted  or  withheld  as  required  by  this  section  is  liable 
to  pay,  in  addition  to  that  amount,  a  penalty  of  10  per 
cent  of  that  amount  or  $10,  whichever  is  the  greater.  1979, 
c.  28,  s.  18. 


Interpre- 
tation 


interest  72. — (l)  Where   the   amount  paid  on   account  of  the  tax 

on  unpaid  ,,,  ,  •  •     1  1  * 

tax  payable  by  a  corporation  for  a  taxation  year  is  less  than  the 

amount  of  tax  payable  for  the  taxation  year,  the  corporation 
liable  to  pay  the  tax  shall  pay  interest  on  the  difference 
between, 

(a)  the  amount  of  tax  payable  for  the  taxation  year; 
and 

(b)  the  amount  paid  on  account  of  the  tax  payable 
for  the  taxation  year, 

from  the  day  on  which  the  balance  of  the  tax  payable  is 
required  to  be  paid  pursuant  to  clause  70  (2)  (b)  to  the  day  of 
payment  of  the  tax,  at  such  rate  as  is  prescribed  by  the  regulations. 

(2)  For  the  purposes  of  subsection  (1),  the  "amount  paid 
on  account  of  the  tax  payable"  is  the  amount  paid  by  the 
corporation  on  account  of  the  tax  payable  for  the  taxation 
year  minus  any  amounts  refunded  to  the  corporation  or 
any  amounts  applied  to  other  liability  of  the  corporation 
pursuant  to  section  75.     1978,  c.  14,  s.  19  (1). 

(3)  For  the  purposes  of  subsections  (1)  and  (2),  the  "amount  of 
tax  payable"  for  a  taxation  year  includes  any  penalty  payable  by 
the  corporation  for  the  taxation  year.     1980,  c.  23,  s.  9(1). 

unteafdtax  ^  Where  a  corporation  is  required  by  section  70  to  pay 
all  or  a  part  or  instalment  of  tax  and  it  has  failed  to  pay 
all  or  any  part  thereof  as  required,  the  corporation,  in  addi- 
tion to  the  interest  payable  under  subsection  (1),  shall  pay 
interest,  at  such  rate  as  is  prescribed  by  the  regulations,  on 
the  amount  it  failed  to  pay  from  the  day  on  or  before  which 
it  was  required  to  make  the  payment  to  the  day  of  payment 
or  the  beginning  of  the  period  in  respect  of  which  it  becomes 
liable  to  pay  interest  thereon  under  subsection  (1),  whichever 
is  earlier.  1972,  c.  143,  s.  149  (2);  1975,  c.  17,  s.  65;  1976, 
c.  32,  s.  20. 


Interpre- 
tation 
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(5)  Where  the  Minister  has  reassessed  the  tax  payable  for  a  idem 
taxation  year  under  subsection  73  (7)  and  the  tax  payable  is  greater 

or  less  than  the  tax  previously  assessed  for  that  taxation  year,  the 
amount  of  interest  payable  under  subsection  (4)  shall  be  the 
amount  that  would  have  been  payable  if  such  reassessment  had 
not  been  made.     1980,  c.  23,  s.  9  (2). 

(6)  Where  a  corporation  is  entitled  to  deduct  under  sub-  Effect  of 
section  1 1 1  (1)  of  the  Income  Tax  Act  (Canada)  as  made  applicable  of  loss 
by  section  2  7  of  this  Act  in  computing  its  taxable  income  for  a  ^  f^g  1952, 
taxation  year  an  amount  in  respect  of  a  loss  sustained  in  the 
taxation  year  immediately  following  the  taxation  year,  hereinafter 

in  this  subsection  referred  to  as  "the  loss  year",  for  the  purpose  of 
computing  interest  and  penalty  interest  under  this  section  on  tax 
or  a  part  or  instalment  of  tax  for  the  taxation  year  for  any  portion 
of  the  period  in  respect  of  which  the  interest  is  payable  on  or  before 
the  last  day  of  the  loss  year,  the  tax  payable  for  the  taxation  year 
shall  be  deemed  to  be  the  amount  that  it  would  have  been  if  the 
corporation  were  not  entitled  to  deduct  an  amount  under  subsec- 
tion 111  (1)  of  the  Income  Tax  Act  (Canada)  as  made  applicable  by 
section  27  of  this  Act  in  respect  of  that  loss.  1972,  c.  143,  s.  149 
(4);  1977,  c.  58,  s.  17. 

(7)  For  the  purpose  of  calculating  interest  under  subsection  (4),  interest  on 
where  a  corporation  is  required  to  pay  a  part  or  instalment  of  tax  m^menTof1" 
for  a  taxation  year  pursuant  to  subsection  70  (2),  the  corporation  tax 

shall  be  deemed  to  have  been  liable  to  pay  the  part  or  instalment 
determined, 

(a)  on  the  basis  of  the  tax  payable  for  the  taxation 
year; 

(b)  under  sub-subclause  70  (2)  (a)  (i)  (B);  or 

(c)  subclause  70  (2)  (a)  (ii), 

whichever  method  gives  the  least  amount  required  to  be  paid. 
1979,  c.  28,  s.  19. 


Division  C — assessments 

73. — (1)  The  Minister  shall  with  all  due  despatch  examine  ^^^l 
each  return  delivered  under  section  67,  shall  assess  the  tax 
for  the  taxation  year  and  the  interest  and  penalties,  if  any, 
payable  and  shall  determine  the  amount  of  refund,  if  any, 
to  which  the  corporation  may  be  entitled  by  virtue  of  section 
38  or  40  for  the  taxation  year.     1977,  c.  58,  s.  18  (1),  part. 
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(2)  Where  the  Minister  ascertains  the  amount  of  a  cor- 
poration's non-capital  loss,  net  capital  loss  or  restricted  farm 
loss  for  a  taxation  year  and  that  amount  is  different  from 
the  amount  reported  by  the  corporation  in  its  return  of 
income  for  that  year,  the  Minister  shall,  at  the  request  of 
the  corporation,  determine,  with  all  due  despatch,  the 
amount  of  the  corporation's  non-capital  loss,  net  capital 
loss  or  restricted  farm  loss,  as  the  case  may  be,  and  shall 
send  a  notice  of  determination  to  the  corporation  that 
delivered  the  return. 


Provisions 
applicable 

R.S.C.  1952, 
c.  148 


(3)  The  provisions  of  paragraph  56  (1)  (/)  and  paragraph  60  (o) 
of  the  Income  Tax  Act  (Canada),  as  those  paragraphs  apply  by 
virtue  of  sections  14  and  15,  respectively,  of  this  Act,  and  the 
provisions  of  this  Part,  as  they  relate  to  an  assessment  or  reassess- 
ment and  to  assessing  tax  and  reassessing  tax,  are  applicable,  with 
necessary  modifications,  to  a  determination  or  redetermination 
and  to  determining  and  redetermining  amounts  under  this  Part, 
except  that  subsections  (1)  and  (5)  are  not  applicable  to  determina- 
tions made  under  subsection  (2)  and,  for  greater  certainty,  an 
original  determination  of  a  corporation's  non-capital  loss,  net 
capital  loss  or  restricted  farm  loss  for  a  taxation  year  may  be  made 
by  the  Minister  only  at  the  request  of  the  corporation. 


Determina- 
tion binding 


(4)  For  greater  certainty,  where  the  Minister  makes  a 
determination  of  the  amount  of  a  corporation's  non-capital 
loss,  net  capital  loss  or  restricted  farm  loss  for  a  taxation 
year,  as  the  case  may  be,  subject  to  the  corporation's  rights 
of  objection  and  appeal  in  respect  of  the  determination  and 
subject  to  any  redetermination  by  the  Minister,  the  deter- 
mination is  binding  on  both  the  Minister  and  the  corporation 
for  the  purposes  of  calculating  the  taxable  income  of  the 
corporation  in  any  other  year.     1978,  c.  14,  s.  20. 


Notice  of 
assessment 


(5)  After  examination  of  a  return,  the  Minister  shall  send, 
by  mail  or  by  registered  mail  or  deliver  by  personal  service  a 
notice  of  assessment  to  the  corporation  that  delivered  the 
return. 


of  fiabufty0n       (6)  Liabinty  for  tax  imposed  by  this  Act  is  not  affected  by 
for  tax  an  incorrect  or  incomplete  assessment  or  by  the  fact  that  no 

assessment  has  been  made.     1972,  c.  143,  s.  150  (2,  3). 


Reassess- 
ment 


(7)  The  Minister  may  at  any  time  assess  tax,  interest  or 
penalties,  or  notify  in  writing  any  person  by  whom  a  return 
of  income  or  other  subject  of  tax  for  a  taxation  year  has  been 
filed  that  no  tax  is  payable  for  the  taxation  year,  and  may, 

(a)  at  any  time,  if  the  corporation  or  person  filing  the 
return, 
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(i)  has  made  any  misrepresentation  or  committed 
any  fraud  in  filing  the  return  or  supplying  any 
information  under  this  Act,  or 

(ii)  has  failed  to  file  financial  statements  with  the 
return  required  to  be  filed  under  section  67,  or 

(iii)  has  been  negligent  in  supplying  any  informa- 
tion under  this  Act,  or 

(iv)  has  filed  with  the  Minister  a  waiver  in  a 
prescribed  form  within  six  years  from  the  day 
of  mailing  of  a  notice  of  an  original  assessment 
or  of  a  notification  that  no  tax  is  payable  for 
a  taxation  year,  or 

(v)  has  filed  with  the  Minister  of  National 
Revenue  for  Canada  a  waiver  within  the  time 
and  in  the  form  required  by  subsection  152  (4)  of 
the  Income  Tax  Act  (Canada),  or  ^H8  1952, 

(vi)  has  claimed  a  deduction  under  paragraph  20  (1) 
(s)  of  the  Income  Tax  Act  (Canada)  as  made 
applicable  by  section  12  of  this  Act;  and 

(b)  within  six  years  from  the  day  referred  to  in  sub- 
clause (a)  (iv),  in  any  other  case, 

reassess  or  make  additional  assessments  or  assess  tax,  interest 
or  penalties,  as  the  circumstances  require.  1972,  c.  143, 
s.  150  (4);  1977,  c.  58,  ss.  18  (2),  26;  1979,  c.  28,  s.  20. 

(8)  Where  a  corporation  has  delivered  the  return  required Idem 
by  section  67  for  a  taxation  year  and,  within  one  year  from 
the  day  on  or  before  it  was  required  by  section  67  to  deliver 

a  return  for  that  taxation  year,  has  filed  an  amended  return 
for  the  taxation  year  claiming  a  deduction  from  income  under 
subsection  1 1 1  ( 1)  of  the  Income  Tax  Act  (Canada)  as  made  applic-  f  f^- 1952- 
able  by  section  2  7  of  this  Act  in  respect  of  a  loss  sustained  in  the 
taxation  year  immediately  following  that  taxation  year,  the 
Minister  shall  reassess  the  tax  payable  by  the  corporation  for  that 
taxation  year.      1972,  c.  143,  s.  150(5);  1977,  c.  58,  ss.  18(3),  26. 

(9)  The  Minister  is  not  bound  by  a  return  or  information  J^f^nd 
delivered  by  or  on  behalf  of  a  corporation  and  may,  not  with-  by  returns 
standing  a  return  or  information  so  delivered  or  if  no  return 

or  information  has  been  delivered,  assess  the  tax  payable  under 
this  Act. 
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Assessment 
valid  and 
binding 


(10)  An  assessment,  subject  to  being  varied  or  vacated  on 
an  objection  or  appeal  and  subject  to  a  reassessment,  shall  be 
deemed  to  be  valid  and  binding  notwithstanding  any  error, 
defect  or  omission  therein  or  in  any  proceeding  under  this 
Act  relating  thereto.    1972,  c.  143,  s.  150  (6,  7). 


Payment  of 
assessment 


74. — (1)  Every  corporation  shall  within  thirty  days  from 
the  day  of  mailing  of  the  notice  of  assessment  pay  any  part  of 
the  assessed  tax,  interest  and  penalties  then  remaining  unpaid, 
whether  or  not  an  objection  to  or  appeal  from  the  assessment 
is  outstanding. 


Idem 


(2)  Where  in  the  opinion  of  the  Minister  a  corporation  is 
attempting  to  avoid  payment  of  a  tax  imposed  by  this  Act 
or  where  the  Minister  has  assessed  the  tax  payable  under  this 
Act  pursuant  to  subsection  73  (9),  he  may,  notwithstanding  sub- 
section 73  (5),  serve  the  notice  of  assessment  upon  the  corporation 
or  the  president,  manager,  secretary  or  any  director,  agent  or 
representative  thereof  and  direct  that  all  taxes,  penalties  and 
interest  as  set  out  therein  shall  be  paid  forthwith.  1972,  c.  143, 
s.  151. 


Division  D — refunds  of  overpayments 


Refunds 


75. — (1)  If  the  return  required  to  be  delivered  by  a  corporation 
under  section  67  for  a  taxation  year  has  been  delivered  within  four 
years  from  the  end  of  that  taxation  year,  the  Minister, 

(a)  may,  upon  mailing  the  notice  of  assessment  for  the 
taxation  year,  refund  without  application  therefor 
any  overpayment  made  on  account  of  the  tax  pay- 
able for  the  taxation  year;  and 

(b)  shall  make  such  a  refund  after  mailing  the  notice  of 
assessment  if  application  therefor  has  been  made  in 
writing  by  the  corporation  within  four  years  from 
the  day  on  which  the  overpayment  was  made  or  the 
day  on  which  the  notice  of  assessment  was  mailed. 
1972,  c.  143,  s.  152  (1);  1977,  c.  58,  s.  26. 


Application         (2)  Instead  of  making  a  refund  that  might  otherwise  be 
taxes  made  under  this  section,  the  Minister  may,  where  the  cor- 

poration is  liable  or  about  to  become  liable  to  make  another 
payment  under  this  Act,  apply  the  amount  of  the  overpayment 
to  that  other  liability  and  notify  the  corporation  of  such  action. 
1972,  c.  143,  s.  152  (2). 
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(3)  Where  an   amount   in   respect   of  an   overpayment   is  interest  on 

r  r    j  overpay- 

refunded  or  applied   under  this  section   on   other  liability,  ments 
interest   at   such   rate   as   is   prescribed   by   the   regulations 
shall  be  paid  or  applied  thereon  for  the  period  commencing 
with  the  later  of, 

(a)  the  day  on  which  the  overpayment  arose;  and 

(b)  the  day  on  or  before  which  the  balance  of  the  tax 
payable  for  the  taxation  year  is  required  to  be  paid 
pursuant  to  clause  70  (2)  (b), 

and  ending  with  the  day  of  refunding  or  application  afore- 
said, unless  the  amount  of  the  interest  so  calculated  is  less 
than  $1,  in  which  event  no  interest  shall  be  paid  or  applied 
under  this  subsection.     1978,  c.  14,  s.  21. 

(4)  Where  by  a  decision  of  the  Minister  under  section   77  Idem 
or  by  virtue  of  a  decision   made  under  section  85   or  by  a 
decision  of  a  court  it  is  finally  determined  that  the  tax  pay- 
able under  this  Act  by  a  corporation  for  a  taxation  year 

is  less  than  the  amount  assessed  by  the  assessment  under 
section  73  to  which  objection  was  made  or  from  which  the 
appeal  was  taken  and  the  decision  makes  it  appear  that 
there  has  been  an  overpayment  for  the  taxation  year,  the 
interest  payable  under  subsection  (3)  on  that  overpayment 
shall  be  computed  at  such  rate  as  is  prescribed  by  the 
regulations.    1972,  c.  143,  s.  152  (4);  1977,  c.  58,  ss.  19  (1),  26. 

(5)  Where  an  amount  has  been   paid   with   respect  to  the  Idem 
provisions  of  section   92    and   the   tax   payable   under  this   Act 

for  the  taxation  year  as  finally  determined  is  less  than  the 
payment,  the  interest  payable  on  that  overpayment  shall, 
notwithstanding  subsection  (3),  be  computed  at  such  rate  as  is 
prescribed  for  the  purpose  of  subsection  (4)  as  though  the  day 
on  which  the  overpayment  arose  is  the  day  upon  which  the 
payment  was  made.    1972,  c.  143,  s.  152  (5) ;  1977,  c.  58,  s.  26. 

(6)  Except  as  provided  in  subsection  (5),  for  the  purpose  of  ^Jf^1"6" 
this    section,    "overpayment"    means    the    aggregate    of    all 
amounts  paid  on  account  of  tax  payable  for  a  taxation  year 
minus  all  amounts  payable  under  this  Act  or  an  amount  so 

paid  where  no  amount  is  so  payable.  1972,  c.  143,  s.  152  (6); 
1977,  c.  58,  s.  26. 

(7)  Where  a  corporation  is  entitled  to  deduct  under  subsection  Effect  of 
111  (1)  of  the  Income  Tax  Act  (Canada)  as  made  applicable  by  onoss 
sections  2  7  of  this  Act  in  computing  its  taxable  income  for  a  taxation  R  s.c.  1952. 
year  an  amount  in  respect  of  a  loss  sustained  in  the  taxation  year  ° 
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immediately  following  the  taxation  year,  hereinafter  in  this  sub- 
section referred  to  as  "the  loss  year",  and  the  amount  of  the  tax 
payable  for  the  taxation  year  is  relevant  in  determining  an  over- 
payment for  the  purpose  of  computing  interest  under  subsection 
(3)  for  any  portion  of  a  period  ending  on  or  before  the  last  day  of  the 
loss  year,  the  tax  payable  for  the  taxation  year  shall  be  deemed  to 
be  the  amount  that  it  would  have  been  if  the  corporation  were  not 
entitled  to  deduct  an  amount  under  subsection  1 1 1  (1)  of  the  Income 
Tax  Act  (Canada)  as  made  applicable  by  section  27  of  this  Act  in 
respect  of  that  loss.  1972,  c.  143,  s.  152  (7);  1977,  c.  58,  ss.  19(2), 
26. 

Credit  76. — (i)  Where  instalments  of  tax  as  required  by  subsection 

interest  on  .  '  .  ^  " 

overpaid         70  (2)  are  overpaid  at  any  time  prior  to, 

instalments 

{a)  the  day  on  or  before  which  the  balance  of  the  tax 
payable  for  the  taxation  year  is  required  to  be  paid 
pursuant  to  clause  70  (2)  (b);  or 

(b)  the  day  on  which  a  refund  was  made  upon  assess- 
ment where  such  assessment  is  made  before  the  day 
referred  to  in  clause  (a), 

whichever  is  earlier,  interest  at  such  rate  as  is  prescribed  for  the 
purpose  of  subsection  75  (3)  shall  be  allowed  on  the  amount  of  the 
overpayment.     1978,  c.  14,  s.  22. 

Application        (2)  Subsection  (1)  does  not  apply  with  respect  to  any  amount  to 
which  subsection  75  (5)  applies.     1972,  c.  143,  s.  153  (2). 

Idem  (3)  Where  the  Minister  has  reassessed  the  tax  payable  for  a 

taxation  year  under  subsection  73  (7)  and  the  tax  payable  is  greater 
or  less  than  the  tax  previously  assessed,  the  amount  of  interest 
allowable  under  subsection  (1)  shall  be  the  amount  that  would 
have  been  allowable  if  such  reassessment  had  not  been  made. 
1980,  c.  23,  s.  10. 


Division  E — objections  to  assessment 


Notice  of 
objection 


77. — (1)  A  corporation  that  objects  to  an  assessment  under 
section  73  may  within  ninety  days  from  the  day  of  mailing  of  the 
notice  of  assessment  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons  for  the 
objection  and  all  relevant  facts. 


Service 


(2)  A  notice  of  objection  under  this  section  shall  be  served 
by  being  sent  by  registered  mail  addressed  to  the  Minister. 
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(3)  The  Minister  may  accept  a  notice  of  objection  under  this Idem 
section  notwithstanding  that  it  was  not  served  in  duplicate  or 

in  the  manner  required  by  subsection  (2). 

(4)  Upon  receipt  of  the  notice  of  objection,  the  Minister  Reconsidera- 
shall  with  all  due  despatch  reconsider  the  assessment  and 

vacate,  confirm  or  vary  the  assessment  or  reassess  and  he  shall 
thereupon  notify  the  corporation  of  his  action  by  registered 
letter.     1972,  c.  143,  s.  154. 

(5)  A    reassessment    made    by    the    Minister    pursuant    toIdem 
subsection  (4)  is  not  invalid  by  reason  only  of  not  having 
been  made  within  six  years  from  the  day  of  mailing  of  a 
notice  of  an  original  assessment  or  of  a  notification  described 

in  subsection  73  (7).     1976,  c.  32,  s.  21. 

(6)  Where  a  corporation  has  served  a  notice  of  objection  J^8688" 
to   an   assessment   in   accordance   with   this  section   or  has  additional 

.  r        assessment  or 

instituted  an  appeal  in  accordance  with  section  78  and  thereafter  deter- 

....  .  ,  mlnation 

the  Minister  issues  to  the  corporation,  does  not  in- 

validate 

objection 

(a)  a  reassessment  or  additional  assessment  of  tax,  interest  oraPPeal 
or  penalties  under  section  73;  or 

(b)  a  determination  of  the  amount  of  a  refund  or  loss 
under  subsection  73  (1)  or  (2), 

for  the  taxation  year  in  respect  of  which  the  notice  of  objec- 
tion was  served  or  the  appeal  instituted,  and  sends  to  the 
corporation  a  notice  of  such  reassessment,  additional  assess- 
ment or  determination, 

(c)  the  reassessment,  additional  assessment  or  deter- 
mination does  not  invalidate  the  notice  of  objection 
or  appeal,  as  the  case  may  be;  and 

(d)  the  corporation  may,  if  section  85  does  not  apply, 
file  an  additional  objection  in  respect  of  any  new 
matters  raised  in  the  reassessments,  additional  assess- 
ment or  determination,  as  the  case  may  be.  1977, 
c.  58.  s.  21. 


Division  F — appeals 

78. — (1)  Where  a  corporation  has  served  notice  of  objection  Appeal 
to  an  assessment  under  section  77,  the  corporation  may  appeal 
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to  the  Supreme  Court  to  have  the  assessment  vacated  or  varied 
after  the  Minister  has  confirmed  or  reassessed,  but  no  appeal 
under  this  section  may  be  instituted  after  the  expiration  of 
ninety  days  from  the  day  notice  has  been  mailed  to  the  corpora- 
tion under  section  77  that  the  Minister  has  confirmed  the  assess- 
ment or  reassessed.  1972,  c.  143,  s.  155(1);  1977,  c.  58,  s.  22(1), 
revised. 

Appeals,  (2)  An  appeal  to  the  Supreme  Court  shall  be  instituted 

instituted  by  serving  on  the  Minister  a  notice  of  appeal  in  duplicate  in 
the  prescribed  form  and  by  filing  a  copy  thereof  with  the 
Registrar  of  the  Supreme  Court  or  the  local  registrar  of  the 
Supreme  Court  for  the  county  or  district  in  which  the  corpora- 
tion appealing  has  its  head  office  or  other  permanent 
establishment. 

appeal  °f  @)  A  notice  of  appeal  shall  be  served  upon  the  Minister 

by  being  sent  by  registered  mail  addressed  to  the  Minister. 

of'aifegations  W  The  corporation  appealing  shall  set  out  in  the  notice 
of  appeal  a  statement  of  the  allegations  of  fact,  the  statutory 
provisions  and  reasons  that  it  intends  to  submit  in  supporting 
its  appeal.    1972,  c.  143,  s.  155  (2-4). 

Reply  to  79    The    Minister   shall    with    all   due   dispatch    serve   on 

notice  of  .  ,     _t      .  —r  . 

appeal  the  corporation  appealing  and  file  in  the  Court  a  reply  to 

the  notice  of  appeal  admitting  or  denying  the  facts  alleged 
and  containing  a  statement  of  such  further  allegations  of 
fact  and  all  statutory  provisions  and  reasons  as  he  intends  to 
rely  on,  and  where  the  Minister  has  failed  to  serve  the  reply 
within  180  days  from  the  date  of  service  upon  him  of  the 
notice  of  appeal,  the  corporation  may,  upon  twenty-one  days 
notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  he 
considers  it  proper  in  the  circumstances,  also  order  that, 
upon  failure  by  the  Minister  to  serve  the  reply  in  the  time 
specified  in  the  order,  the  assessment  or  part  thereof,  as  the 
case  may  be,  with  respect  to  which  the  appeal  is  taken  shall 
be  vacated  and  any  tax  paid  pursuant  to  such  assessment 
or  part  thereof,  as  the  case  may  be,  shall  be  repaid  to  the 
corporation,  but  nothing  in  this  section  revives  an  appeal 
that  is  void  or  affects  an  assessment  that  has  become  valid 
and  binding  under  subsection  73  (10).     1979,  c.  28,  s.  21. 

deemed  80-  — M    uPon  the  filinS  of  tne  material  referred  to  in 

action  sections  78  and  79  with  the  Registrar  of  the  Supreme  Court  or 

the  local  registrar  of  the  Supreme  Court  for  the  county  or 
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district  in  which  the  corporation  appealing  has  its  head  office 
or  permanent  establishment,  the  matter  shall  be  deemed  to  be 
an  action  in  the  court.  1972,  c.  143,  s.  157  (1);  1977,  c.  58, 
s.  23. 

(2)  Any  fact   or  statutory  provision  not  set  out   in  the Facts  not 
notice  of  appeal  or  reply  may  be  pleaded  or  referred  to  in  such  may  be 
manner  and  upon  such  terms  as  the  court  directs.  pleaded 

(3)  The  court  may  dispose  of  the  appeal  by,  Disposal 

(a)  dismissing  it ; 

(b)  allowing  it ;  or 

(c)  allowing  it,  and, 

(i)  vacating  the  assessment, 

(ii)  varying  the  assessment, 

(iii)  restoring  the  assessment,  or 

(iv)  referring  the  assessment  back  to  the  Minister 
for  reconsideration  and  reassessment. 

(4)  The  court  may  in  delivering  judgment  disposing  of  an  ortier pay- 
appeal  order  payment  or  refund  of  tax,  interest,  penalties  or  r_ene£f 
costs  by  the  corporation  or  the  Minister,  as  the  case  may  be. 

1972,  c.  143,  s.  157  (2-4). 

8 1 .  Proceedings  under  this  Division  shall  be  held  in  camera  Proceedings 

,  .  ,         ,  ,.  m  camera 

upon  request  made  to  the  court  by  the  corporation  appealing  or 
by  the  Minister.     1972,  c.  143,  s.  158. 

82.  The   practice  and   procedure  of  the   Supreme   Court, coSrtme 
including  the  right  of  appeal  and  the  practice  and  procedure  rractice 
relating  to  appeals,  apply  to  every  matter  deemed  to  be  an 
action  under  section  80,  and  every  judgment  and  order  given 

or  made  in  every  such  action  may  be  enforced  in  the  same 
manner  and  by  the  like  process  as  a  judgment  or  order  given 
or  made  in  an  action  commenced  in  the  court.  1972,  c.  143. 
s.  159. 

83.  An  assessment  shall  not  be  vacated  or  varied  on  appeal  irregularities 
by  reason  only  of  any  irregularity,  informality,  omission  or  error 

on  the  part  of  any  person  in  the  observation  of  any  directory 
provision  of  this  Act.     1972,  c.  143,  s.  160. 
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Extension  84.  The  time   within   which   a  notice  of  objection   under 

subsection  77  ( 1)  or  a  notice  of  appeal  under  subsection  78  (1)  is  to 
be  served  may  be  extended  by  the  Minister  if  application  for 
extension  is  made  prior  to  the  expiration  of  the  time  for  service  of 
the  notice  of  objection  or  notice  of  appeal,  as  the  case  may 
be.     1977,  c.  58,  s.  24,  part. 

Alternative         85.— (15  Where, 

objection  and  x   ' 

appeal 

(a)  a  notice  of  assessment  is  issued  to  a  corporation 
under  section  73  that  states  on  the  face  thereof 
that  the  assessment  or  a  designated  part  thereof 
has  been  made  pursuant  to  this  section  (which 
assessment  or  part,  as  the  case  may  be,  is  hereinafter 
referred  to  as  the  designated  assessment) ; 

(b)  a  notice  of  assessment  has  been  issued  to  the  cor- 
r.s.c.  1952,  poration  under  the  Income  Tax  Act  (Canada)  based 

on  provisions  in  that  Act  corresponding  to  the 
provisions  in  this  Act  on  which  the  designated 
assessment  was  based; 

(c)  the  corporation  has  served  a  notice  of  objection  to 
the  assessment  referred  to  in  clause  (b)  in  which  the 
same  issues  have  been  raised  as  would  have  been 
raised  in  an  objection  to  the  designated  assessment; 
and 

{d)  the  corporation  has  not  served  in  accordance  with 
section  77  a  notice  of  objection  to  the  designated  assess- 
ment, 

this  section  applies  to  the  designated  assessment,  and  in  any  such 
case,  sections  77  to  83  do  not  apply,  but  those  sections  do  apply  to 
the  part,  if  any,  of  the  assessment  referred  to  in  clause  (a)  that  is 
not  a  designated  assessment. 

andffiister       (2)  Tne  corporation  and  the  Minister  shall,  with  respect  to 
bound  a  designated  assessment   to  which   this  section  applies,   be 

bound  by, 

(a)  the  decision  of  the  Minister  of  National  Revenue 
for  Canada  from  which  no  appeal  is  taken  in  accord- 
ance with  the  Income  Tax  Act  (Canada);  or 

(b)  where  an  appeal  is  instituted,  the  final  disposition 
of  the  appeal  by  the  Tax  Review  Board  or  any 
court  of  competent  jurisdiction;  or 
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(c)  any  minutes  of  settlement  of  the  issues  raised  in 
the  notice  of  objection  to  the  assessment  referred 
to  in  clause  (1)  (b)  made  between  the  corporation  and  the 
Minister  of  National  Revenue  for  Canada  at  any  stage  of 
the  proceedings  following  the  service  of  that  notice  of 
objection, 

and  in  any  such   case  the  Minister  shall,   where  necessary, 
reassess  the  corporation  in  accordance  therewith. 

(3)  Sections    77    to   83    do   not   apply   to   the   reassessment  Idem 
referred  to  in  subsection  (2).     1977,  c.  58,  s.  24,  part. 


PART  VI 

ADMINISTRATION   AND   ENFORCEMENT 

86. — (1)  Any  person  thereunto  authorized  by  the  Minister  tfJnstiga 
for  any  purpose  related  to  the  administration  or  enforcement 
of  this  Act  may  at  all  reasonable  times  enter  into  any  premises 
or  place  where  any  business  is  carried  on  or  any  property  is 
kept  or  anything  is  done  in  connection  with  any  business  or 
any  books  or  records  are  or  should  be  kept  pursuant  to  this 
Act,  and, 

(a)  audit  or  examine  the  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  document 
that  relates  or  may  relate  to  the  information  that  is 
or  should  be  in  the  books  or  records  or  the  amount  of 
tax  payable  under  this  Act ; 

(b)  examine  property  described  by  an  inventory  or  any 
property,  process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  an  inventory  or  in  ascertaining  the  in- 
formation that  is  or  should  be  in  the  books  or  records 
or  the  amount  of  any  tax  payable  under  this  Act ; 

(c)  require  the  president,  manager,  secretarv  or  any 
director,  agent  or  representative  of  the  corporation 
liable  to  pay  or  considered  possibly  liable  to  pay  tax 
under  this  Act  and  any  other  person  on  the  premises 
of  such  corporation  to  give  him  all  reasonable  assist- 
ance with  his  audit  or  examination  and  to  answer  all 
questions  relating  to  the  audit  or  examination  either 
orally  or,  if  he  so  requires,  in  writing,  on  oath  or  by 
statutory  declaration  and,  for  that  purpose,  require 
such  person  to  attend  at  the  premises  or  place  with 
him;  and 
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(d)  if,  during  the  course  of  an  audit  or  examination,  it 
appears  to  him  that  there  has  been  a  violation  of  this 
Act  or  the  regulations,  seize  and  take  away  any  of 
the  records,  books,  accounts,  vouchers,  letters,  tele- 
grams and  other  documents  and  retain  them  until 
they  are  produced  in  any  court  proceedings. 

Idem  (2)  The  Minister  may,  for  any  purpose  relating  to  the  adminis- 

tration or  enforcement  of  this  Act,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  corporation  or 
from  the  president,  manager,  secretary,  or  any  director,  agent 
or  representative  thereof, 

(a)  any  information  or  additional  information  or  a  return  as 
required  by  section  67  or  a  supplementary  return;  or 

(b)  production,  or  production  on  oath,  of  any  books, 
letters,  accounts,  invoices,  statements,  financial  or 
otherwise,  or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein. 

Idem  (3)  The  Minister  may,  for  any  purpose  related  to  the  ad- 

ministration or  enforcement  of  this  Act,  by  registered  letter 
or  by  a  demand  served  personally,  require  from  any  person, 
partnership,  syndicate,  trust  or  corporation  holding  or  paying 
or  liable  to  pay  any  portion  of  the  income  of  the  corporation, 
or  from  any  partner,  agent  or  official  of  any  such  person, 
partnership,  syndicate,  trust  or  corporation,  production,  or 
production  on  oath,  of  any  books,  letters,  accounts,  invoices, 
statements,  financial  or  otherwise,  or  other  documents,  within 
such  reasonable  time  as  is  stipulated  therein. 

Idem  (4)  The  Minister  may,  for  any  purpose  related  to  the  ad- 

ministration or  enforcement  of  this  Act,  with  the  approval  of 
a  judge  of  the  Supreme  Court,  which  approval  the  judge  is 
hereby  empowered  to  give  upon  ex  parte  application,  authorize 
in  writing  any  officer  of  the  Ministry  of  Revenue,  together 
with  such  members  of  the  provincial  police  or  other  peace 
officers  as  he  calls  on  to  assist  him  and  such  other  persons 
as  are  named  therein,  to  enter  and  search,  if  necessary  by 
force,  any  building,  receptacle  or  place  for  documents,  books, 
records,  papers  or  things  that  may  afford  evidence  as  to  the 
violation  of  any  provision  of  this  Act  or  the  regulations  and 
to  seize  and  take  away  any  such  documents,  books,  records, 
papers  or  things  and  retain  them  until  they  are  produced  in 
any  court  proceedings. 
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(5)  The  Minister  may,  by  registered  letter  or  by  a  demand  Idem 
served  personally,  require  the  production,  under  oath  or  other- 
wise, by  any  person,  partnership,  syndicate,  trust  or  cor- 
poration, or  by  his  or  its  agent  or  officer,  of  any  letters, 
accounts,  invoices,  statements,  financial  or  otherwise,  books 

or  other  documents  in  the  possession  or  in  the  control  of  such 
person,  partnership,  syndicate,  trust  or  corporation  or  of  his 
or  its  agent  or  officer,  for  the  purpose  of  determining  what 
tax,  if  any,  is  payable  under  this  Act  by  any  corporation  and 
production  thereof  shall  be  made  within  such  reasonable  time 
as  is  stipulated  in  such  registered  letter  or  demand. 

(6)  The  Minister  may,  for  any  purpose  related  to  the  ad-  Idem 
ministration  or  enforcement  of  this  Act,  authorize  any  person, 
whether  or  not  he  is  an  officer  of  the  Ministry  of  Revenue,  to 
make  such  inquiry  as  he  deems  necessary  with  reference  to 
anything  relating  to  the  administration  or  enforcement  of  this 
Act. 

(7)  Where  a  book,  record  or  other  document  has  been  seized,  ^p1** 
examined  or  produced  under  this  section,  the  person  by  whom 

it  is  seized  or  examined  or  to  whom  it  is  produced  or  any 
officer  of  the  Ministry  of  Revenue  may  make,  or  cause  to  be 
made,  one  or  more  copies  thereof  and  a  document  purporting  to 
be  certified  by  the  Minister  or  a  person  thereunto  authorized 
by  the  Minister  to  be  a  copy  made  pursuant  to  this  section  is 
admissible  in  evidence  and  has  the  same  probative  force  as 
the  original  document  would  have  had  if  it  had  been  proven 
in  the  ordinary  way. 

(8)  No  person  shall  hinder  or  molest  or  interfere  with  any  compliance 
person  doing  anything  that  he  is  authorized  by  this  section 

to  do  or  prevent  or  attempt  to  prevent  any  person  doing  any 
such  thing  and,  notwithstanding  any  other  law  to  the  contrary, 
every  person  shall,  unless  he  is  unable  to  do  so,  do  everything 
he  is  required  by  this  section  to  do. 

(9)  Declarations  or  affidavits  in  connection  with  returns  ^dm1^8tra" 
delivered  under  this  Act  or  statements  of  information  sub-  oaths 
mitted  pursuant  to  this  section  may  be  taken  before  any  person 
having  authority  to  administer  an  oath,  or  before  any  person 
specially  authorized  for  that  purpose  by  the  Lieutenant 
Governor  in  Council,  but  any  person  so  specially  authorized 
shall  not  charge  any  fee  therefor. 

(10)  For  the  purpose  of  an  inquiry  authorized  under  subsection  f°^^ot 
(6),  the  person  authorized  to  make  the  inquiry  has  all  the  powers  of 
acommission  under  Partll  of  the  Public  Inquiries  Act,  whichPart  R-S-°-  198°- 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act.      1972,  c.  143,  s.  161. 
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Books  and 
records 


R.S.C. 1952, 
c.  148 


87. — (1)  Every  corporation  that  is  required  by  this  Act 
to  pay  taxes  shall  keep  records  and  books  of  account,  including 
an  annual  inventory  kept  in  the  same  manner  as  is  required 
for  purposes  of  the  Income  Tax  Act  (Canada)  and  the  regulations 
made  thereunder  at  its  permanent  establishment  in  Ontario  or 
at  such  other  place  as  is  designated  by  the  Minister,  in  such 
form  and  containing  such  information  as  will  enable  the  taxes 
payable  under  this  Act  to  be  determined. 


Idem 


Idem 


(2)  Where  a  corporation  has  failed  to  keep  adequate 
records  and  books  of  account  for  the  purpose  of  this  Act,  the 
Minister  may  require  the  corporation  to  keep  such  records  and 
books  of  account  as  he  specifies  and  the  corporation  shall  there- 
after keep  records  and  books  of  account  as  so  required. 

(3)  Every  corporation  required  by  this  section  to  keep 
records  and  books  of  account  shall,  until  written  permission 
for  their  disposal  is  obtained  from  the  Minister,  retain  every 
such  record  or  book  of  account  and  every  account  or  voucher 
necessary  to  verify  the  information  in  any  such  records  or 
books  of  account.     1972,  c.  143,  s.  162. 


Offences  88. — (1)  Every  corporation  that  has  failed  to  deliver  a  return 

as  and  when  required  by  this  Act  or  the  regulations  is  guilty  of  an 
offence  and,  in  addition  to  any  penalty  otherwise  provided,  on 
conviction  is  liable  to  a  fine  of  not  less  than  $25  for  each  day  of 
default. 


Idem 


(2)  Every  person  who  has  failed  to  comply  with  or  contravened 
section  86  or  87  is  guilty  of  an  offence  and,  in  addition  to  any 
penalty  otherwise  provided,  on  conviction  is  liable  to  a  fine  of  $25 
for  each  day  during  which  the  default  continues.  1972,  c.  143, 
s.  163. 


Officers-, 
etc.,  of 
corporations 


8  9 .  Where  a  corporation  is  guilty  of  an  offence  under  this  Act, 
any  officer,  director  or  agent  of  the  corporation  who  directed, 
authorized,  assented  to,  acquiesced  in,  or  participated  in,  the 
commission  of  the  offence  is  a  party  to  and  guilty  of  the  offence  and 
on  conviction  is  liable  to  the  punishment  provided  for  the  offence 
whether  or  not  the  corporation  has  been  prosecuted  or  con- 
victed.     1972,  c.  143,  s.  164. 


Time  for  9(>.  An  information  in  respect  of  an  offence  against  this  Act 

information    shall  be  laid  within  six  years  of  the  time  when  the  matter  of  the 
information  arose.     1972,  c.  143,  s.  165. 


communica-       91. — (i)  No  person  employed  in  the  service  of  Her  Majesty 
information    shall  communicate  or  allow  to  be  communicated  to  any  person 
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not  legally  entitled  thereto  any  information  obtained  under  this 
Act  or  allow  any  such  person  to  inspect  or  have  access  to  any 
written  statement  furnished  under  this  Act. 

(2)  Every  person  who  contravenes  any  provision  of  this  Offence 
section  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  penalty 
not  more  than  $200. 

(3)  Notwithstanding  subsection  (1),  the  Minister  may,  for  the  Exception 
purpose  of  aiding  in  an  investigation  for  taxation  purposes 
under  this  or  any  other  Act,  enter  into  an  agreement  with  the 
government  of  Canada  or  of  any  province  under  which  officers 

of  such  government  will  be  allowed  access  to  information 
obtained  or  any  written  statement  furnished  under  this  Act 
and  officers  of  the  Government  of  Ontario  will  be  allowed 
access  to  information  obtained  or  any  written  statement 
furnished  under  any  Act  of  such  government.  1972,  c.  143, 
s.  166. 

(4)  Notwithstanding  subsection  (1),  the  Minister  may  provide  Exception 
information  obtained  or  written  statements  furnished  under  this 

Act  to  officers  in  the  Ministry  of  Natural  Resources  for  the  Prov- 
ince of  Ontario  authorized  by  the  Minister  of  Natural  Resources  to 
receive,  with  the  concurrence  of  the  Minister  of  Revenue,  such 
information  or  statements  for  the  purpose  of  aiding  in  an  assess- 
ment of  tax  liability  under  the  Mining  Tax  Act.     1980,  c.  23, s.  11.  RSO  1980> 

°  '  '  c.  269 

Collection 

92. — ( 1)  All  taxes,  interest,  penalties,  costs  and  other  amounts  Lien  uP°n 
imposed    under   this   or   any   predecessor   Act   in    respect   of  property 
any  taxation  year  of  a  corporation  are,  upon  the  registration  by  ™  [^{Jf* 
the  Minister  in  the  proper  land  registry  office  of  a  notice  claiming  and  other 
the  first  lien  and  charge  conferred  by  this  section,  a  first  lien  and  f^^d 
charge  upon  real  property  in  Ontario  or  any  interest  therein  of 
the  corporation  liable  to  pay  such  taxes,  interest,  penalties,  costs 
and  other  amounts. 

(2)  The  first  lien  and  charge  conferred  by  subsection  (1)  is  in  Amounts 
respect  of  all  taxes,  interest,  penalties,  costs  and  other  amounts  for  and 
which  the  corporation  is  liable  at  the  time  of  registration  of  the  Pr,orit> 
notice  and  all  taxes,  interest,  penalties,  costs  and  other  amounts 

for  which  the  corporation  becomes  liable  thereafter  while  the 
notice  remains  registered,  and  such  first  lien  and  charge  has 
priority  over  all  encumbrances  or  claims  registered  or  attaching  to 
the  subject  property  subsequent  to  the  registration  of  the  notice. 

(3)  Any  property  of  any  kind  that  is,  by  virtue  of  any  predeces-  Unregistered 
sor  of  this  section,  subject  to  a  first  lien  and  charge  that  is  not  discharged 
registered  in  the  proper  land  registry  office,  is  absolutely  dis- 


270 


Chap.  97 


CORPORATIONS  TAX 


Sec.  92  (3) 


Where 
corporation 
is  not  a 
registered 
owner 


charged  from  such  unregistered  first  lien  and  charge  unless,  in 
the  case  of  real  property,  in  any  proceeding  a  claim  has  been  made 
or  other  steps  taken  by  the  Minister  with  respect  to  such  unregister- 
ed first  lien  and  charge  and,  prior  to  the  3 1st  day  of  January,  1980, 
a  notice  of  such  first  lien  and  charge  has  been  registered  by 
the  Minister  in  the  proper  land  registry  office. 

(4)  Where  a  corporation  has  an  interest  in  real  property  but  is 
not  shown  as  the  registered  owner  thereof  in  the  proper  land 
registry  office, 

(a)  the  notice  to  be  registered  under  subsection  (1)  shall 
recite  the  interest  of  the  corporation  in  the  real  property; 
and 


R  SO.  1980, 
c.  31 


Leasehold 
interests 


Garnishment 


(b)  a  copy  of  the  notice  registered  under  subsection  (1)  shall 
be  sent  to  the  registered  owner  at  his  address  to  which 
the  latest  notice  of  assessment  under  the  Assessment  Act 
has  been  sent. 

(5)  In  this  section,  "real  property"  includes  any  interest  of  a 
corporation  as  lessee  of  real  property.     1979,  c.  89,  s.  1. 

93. — (1)  When  the  Minister  has  knowledge  or  suspects  that 
a  person  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  a  corporation  liable  to  make  a  payment  under  this 
Act,  he  may,  by  registered  letter  or  by  a  letter  served 
personally,  require  him  to  pay  the  moneys  otherwise  payable 
to  that  corporation  in  whole  or  in  part  to  the  Treasurer  of 
Ontario  on  account  of  the  liability  under  this  Act. 


Idem 


Liability 
of  debtor 


(2)  The  receipt  of  the  Treasurer  of  Ontario  for  moneys  paid 
as  required  under  this  section  is  a  good  and  sufficient 
discharge  of  the  original  liability  to  the  extent  of  the  payment. 

(3)  Every  person  who  has  discharged  any  liability  to  a 
corporation  liable  to  make  a  payment  under  this  Act  without 
complying  with  a  requirement  under  this  section  is  liable  to 
pay  to  Her  Majesty  in  right  of  Ontario  an  amount  equal  to  the 
liability  discharged  or  the  amount  that  he  was  required  under 
this  section  to  pay  to  the  Treasurer  of  Ontario,  whichever  is 
the  lesser. 


Service  of 
garnishee 


(4)  Where  a  person  who  is  or  is  about  to  become  indebted 
or  liable  to  make  a  payment  to  a  corporation  liable  to  make  a 
payment  under  this  Act  carries  on  business  under  a  name  or 
style  other  than  his  own  name,  the  registered  or  other  letter 
under  subsection  (1)  may  be  addressed  to  the  name  or  style  under 
which  he  carries  on  business  and,  in  the  case  of  personal  service, 
shall  be  deemed  to  have  been  validly  served  if  it  has  been  left 
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with  an  adult  person  employed  at  the  place  of  business  of  the 
addressee. 

(5)  Where  the  persons  who  are  or  are  about  to  become  Idem 
indebted  or  liable  to  make  a  payment  to  a  corporation  liable  to 
make  a  payment  under  this  Act  carry  on  business  in  partnership, 
the  registered  or  other  letter  under  subsection  (1)  may  be 
addressed  to  the  partnership  name  and,  in  the  case  of  personal 
service,  shall  be  deemed  to  have  been  validly  served  if  it  has 
been  served  on  one  of  the  partners  or  left  with  an  adult  person 
employed  at  the  place  of  business  of  the  partnership.  1972, 
c.  143,  s.  168. 

94. — (1)  Upon  default  of  payment  by  a  corporation  of  any  ^f^,ery 
tax,  interest  or  penalty  or  any  of  them  imposed  upon  a  a°^ere8t 
corporation  by  this  Act ,  penalties 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money 
demand  of  a  similar  amount  may  be  collected,  and 
every  such  action  shall  be  brought  and  executed  in 
and  by  the  name  of  the  Minister  or  his  name  of  office 
and  may  be  continued  by  his  successor  in  office 
as  if  no  change  had  occurred,  and  shall  be  tried 
without  a  jury; 

(b)  the  Minister  may  issue  a  warrant,  directed  to  the 
sheriff  of  any  county  or  district  in  which  any 
property  of  the  corporation  is  located  or  situate, 
for  the  amount  of  the  tax,  interest  and  penalty 
or  any  of  them  owing  by  the  corporation,  together 
with  interest  thereon  from  the  date  of  the  issue 
of  the  warrant  and  the  costs,  expenses  and  poundage 
of  the  sheriff,  and  such  warrant  has  the  same  force 
and  effect  as  a  writ  of  execution  issued  out  of  the 
Supreme  Court. 

(2)  For  the  purpose  of  any  proceeding  taken  under  this  °f°^j^ 
Act,  the  facts  necessary  to  establish  compliance  on  the  part  to  be  proved 
of  the  Minister  with  this  Part  as  well  as  the  failure  of  any 
person,  partnership,  syndicate,  trust  or  corporation  to  comply 
with  the  requirements  of  this  Part  shall,  unless  evidence  to 
the  contrary  satisfactory  to  the  court  is  adduced,  be  sufficiently 
proven  in  any  court  of  law  by  affidavit  of  the  Minister  or  of  any 
officer  of  the  Ministry  of  Revenue.     1972,  c.  143,  s.  169. 

95.  The  use  of  any  of  the  remedies  provided  by  sections  93  ^2JJfery 
and  94  does  not  bar  or  affect  anv  of  the  other  remedies  therein  of  tax  and 

penalty 

provided,  and  the  remedies  provided  by  this  Act  for  the  recovery 
or  enforcement  of  the  payment  of  any  tax ,  interest  and  penalty 
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or  any  of  them  imposed  by  this  Act  are  in  addition  to  any  other 
remedies  existing  by  law,  and  no  action  or  other  proceeding 
taken  in  any  way  prejudices,  limits  or  affects  any  lien,  charge 
or  priority  existing  under  this  Act  or  otherwise.  1972,  c.  143 
s.  170. 

riven6  t0  be  ****• — *  ^  Where  a  corporation  has  failed  to  pay  taxes,  interest 
Minister  of  and  penalties  or  any  of  them  imposed  by  this  Act  for  a  period  of 
company's  more  than  three  years  from  the  date  of  mailing  of  the  notice  of 
assessment  provided  by  subsection  73  (5),  no  person  shall  sell  any 
capital  assets  of  the  corporation  unless  he  has  given  written  notice 
by  registered  letter  to  the  Minister  not  less  than  ten  days  before  the 
date  of  the  sale. 

Penalt*  (2)  Every  person   who  contravenes  the   provisions  of  sub- 

section (1)  is  liable  to  a  penalty  of  not  less  than  an  amount 
equal  to  the  amount  of  such  taxes,  interest  and  penalties  in 
default  and  such  penalty  is  recoverable  by  action  in  any  court 
in  which  a  debt  or  money  demand  of  a  similar  amount  may  be 
collected.    1972,  c.  143,  s.  171. 

promising  *^'   ^  an^  d°UDt  or  dispute  arises  as  to  the  liability  of  a 

naD>iiits  as  t0  corPorati°n  to  pay  a  tax  or  any  portion  of  a  tax  demanded 
for  taxes         under  the  authority  of  this  Act,  or  if  owing  to  special  cir- 
cumstances it  is  deemed  inequitable  to  demand  payment  of 
the  whole  amount  imposed  by  this  Act,  the  Minister  may 
accept  such  amount  as  he  deems  proper.     1972,  c.  143,  s.  172. 


General 
offence 


98.  Every  person  who,  and  every  corporation  that,  con- 
travenes or  fails  to  comply  with  any  of  the  provisions  of  this  Act  or 
the  regulations  for  which  no  other  fine  is  provided  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50  and 
not  more  than  $500.      1972,  c.  143,  s.  173. 


Fines 
payable  to 
Treasurer 


!)!>.   The  fines  imposed  for  offences  under  this  Act  are  payable 
to  the  Treasurer  of  Ontario.     1972,  c.  143,  s.  174. 


Regulations         KM). — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of 
Revenue  or  any  officer  of  the  Ministry  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act ; 


(b)  providing  for  the  issuance  of  certificates  as  to  the 
amount  of  taxes,  interest  and  penalties  or  any  of 
them  owing  by  any  corporation  under  this  Act  and 
prescribing  the  fee  payable  therefor; 
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(c)  prescribing  anything  that  by  this  Act  is  to  be  pre- 
scribed or  is  to  be  determined  or  regulated  by  the 
regulations ; 

(d)  prescribing  amendments  to  the  provisions  of  Part  II 
that  relate  to  the  computation  of  income  and  taxable 
income  and  to  the  provisions  of  Parts  VII  and  VIII, 
such  amendments  to  remain  effective  only  if  enacted 
by  the  Legislature  at  the  first  regular  session  after 
such  amendments  have  been  prescribed ; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act ; 

(/)  prescribing  rates  of  interest  for  the  purposes  of 
PartV. 

(2)  A  regulation  is,  if  it  so  provides,  effective  with  reference  Idem 
to  a  period  before  it  was  filed.     1972,  c.  143,  s.  175. 

PART  VII 

TRANSITIONAL    PROVISIONS 

101. — (1)  For  the  purposes  of  this  Act,  the  Income  Tax  ^g^0*"011 
Application  Rules,  1971  (Canada)  shall,  where  applicable,  be 
deemed  to  apply  with  necessary  modifications  to  taxation  years 
ended  in  1972  and  subsequent  taxation  years.     1972,  c.   143, 
s.  176(1);  1977,  c.  58,  s.  26. 

(2)  In  this  Act  where  reference  is  made  to  The  Corporations  Idem 
Tax  Application  Rules,  1972,  such  reference  shall  mean  the 
provisions  made  applicable  by  subsection  (1). 

(3)  In  this  Act  where  reference  is  made  to  The  Corporations  &**£  JL- 
Tax  Act  such  reference  shall  mean  the  provisions  of  Thec-ri 
Corporations  Tax  Act,  R.S.O.  1970,  c.  91,  as  amended.     1972, 

c.  143,  s.  176. 

PART  VIII 

MISCELLANEOUS 

102.   The  Corporations  Tax  Act,  being  chapter  91  of  the  o^so'mo 
Revised  Statutes  of  Ontario,   1970,  applies  to  corporations  inc. 9ias 

'  '  .         f  amended  and 

respect  of  all  taxation  years  ending  before  or  dunng  the  year  1971  this  Act 
and  this  Act  applies  thereafter,  provided  that  the  provisions  of  this 
Act  relating  to  the  collection  of  taxes  apply  to  the  collection  of 
taxes  under  The  Corporations  Tax  Act.    1972,  c.  143,  s.  177  (1); 
1977,  c.  58,  s.  26,  revised. 
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CHAPTER  98 
Costs  of  Distress  Act 


1 .  No  person  making  distress  for  rent  or  for  a  penalty Tariff  of 
and  no  person  employed  in  making  the  distress,  or  doing 

any  act  in  the  course  of  the  distress,  or  for  carrying 
the  distress  into  effect,  shall  levy,  take  or  receive  any 
costs  in  respect  of  the  distress  other  than  those  prescribed 
by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  92,  s.l. 

2.  No  person  making  a  seizure  or  sale  of  goods  for  default  Tariff  of 
in  payment  of  the  principal  money  or  interest  secured  by  a  under 
chattel   mortgage  or  for  default   in   payment  of  an  instal-  mortgage 
ment  of  principal  or  interest  secured  by  an  instrument  under 

the  terms  of  which  the  vendor  retains  the  right  to  take 
possession  of  a  chattel  sold  by  him  for  default  in  payment  of  an 
instalment  of  principal  or  interest  shall  levy,  take  or  receive 
any  greater  or  other  fees  or  costs  than  those  prescribed 
by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  92,  s.  2. 

3.  No  costs  shall  be  levied,  taken  or  received  for  or  inCo8t8i° 

t  iiii  i       i        «■    ii     respect  of 

respect  of  exempted  goods  when  they  may  not  be  lawfully  seizure  of 
sold,  and,  when  sold,  no  greater  sum  in  all  than  $2  and  goods' 
actual  and  necessary  payments  for  possession  money  shall  be 
levied,  taken  or  received  for  or  in  respect  of  costs  and  ex- 
penses of  sale  of  such  exempted  goods.     R.S.O.  1970,  c.  92, 
s.3. 

4.  No   person   shall   make   any   charge   for  anything   for  &?  anything 
which  the  Lieutenant  Governor  in  Council  has  prescribed  a  not  done 
fee  under  this  Act  unless  it  has  been  actually  done.     R.S.O. 

1970,  c.  92,  s.  4. 

5.  No  person  aggrieved  by  a  seizure  or  sale  of  goods  under  jug*^0^. 
a  chattel  mortgage  or  by  a  distress  for  rent  or  for  default  affected 
in  payment  of  an  instalment  of  principal  or  interest  secured 

by  an  instrument  under  the  terms  of  which  the  vendor 
retains  the  right  to  take  possession  of  a  chattel  sold  by  him 
for  default  in  payment  of  an  instalment  of  principal  or  interest 
shall  be  barred  from  any  action  or  remedy  that  he  would 
have  had  if  this  Act  had  not  been  passed.  R.S.O.  1970, 
c.  92,  s.  5. 

6. — (1)  A  person  who  makes  a  distress  shall  give  a  state-  JJgSSj? 
ment  in  writing  signed  by  him  of  the  demand  and  of  the  °^ecma^d 
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costs  and  expenses  of  the  distress  to  the  person  on  whose 
goods  the  distress  was  made  and  a  person  who  makes  a 
seizure  under  a  chattel  mortgage  or  for  default  in  payment 
of  an  instalment  of  principal  or  interest  secured  by  an  instru- 
ment under  the  terms  of  which  the  vendor  retains  the  right 
to  take  possession  of  a  chattel  sold  by  him  for  default 
in  payment  of  an  instalment  of  principal  or  interest  shall 
give  to  the  person  in  possession  of  the  goods  seized  a  statement  in 
writing  signed  by  him  of  the  demand  and  of  the  costs 
charged  in  respect  of  the  seizure  and  subsequent  proceedings. 


Taxation  of 
costs  of 
distress 


(2)  The  person  whose  goods  are  distrained  or  seized  or 
the  person  authorizing  the  distress  or  seizure  or  any  other 
person  interested,  upon  giving  two  days  notice  in  writing, 
may  have  the  costs  and  expenses  of  the  bailiff  or  other  person 
making  the  distress  or  seizure  taxed  by  the  clerk  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  distress  or  seizure  was  made. 


Furnishing 
bill  of  costs 
to  clerk  for 
taxation 


(3)  The  bailiff  or  person  making  the  distress  or  seizure 
shall  furnish  the  clerk  with  a  statement  of  his  costs  and 
expenses  for  taxation  at  the  time  mentioned  in  the  notice 
or  at  such  other  time  as  the  clerk  directs,  and,  in  default  of 
his  so  doing,  he  is  not  entitled  to  any  costs  or  expenses. 


Duty  of 
clerk  on 

taxation 


(4)  Upon  the  taxation  the  clerk  shall,  among  other  things, 
consider  the  reasonableness  of  any  charges  for  removal  and 
keeping  possession  of  the  goods,  and  for  advertising,  or  any 
sums  alleged  to  have  been  paid  therefor,  and  may  examine 
either  party  on  oath  touching  the  same,  and  the  person 
requiring  the  taxation  shall  pay  the  clerk  a  fee  of  25  cents 
therefor. 


Appeal  (5)  An  appeal  may  be  made  from  such  taxation  to  a  judge 

of  the  county  or  district  court.    R.S.O.  1970,  c.  92,  s.  6. 


Fees  and 
costs 


7.  The  Lieutenant  Governor  in  Council  may  prescribe  fees 
and  costs  payable  to  persons  performing  the  services  men- 
tioned in  sections  1  and  2.     R.S.O.  1970,  c.  92,  s.  7. 
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CHAPTER  99 

County  Court  Judges'  Criminal  Courts  Act 

1 . — (1)  A  judge  of  a  county  court  or  district  court,  authorized  ^0°uur!Jt>ud  es. 
to  preside  at  the  sittings  of  the  court  of  the  general  sessions  of  the  criminal 
peace,  is  constituted  a  court  of  record  for  the  trial,  out  of  sessions  c°^tuted 
and  without  a  jury,  of  any  person  committed  to  jail  on  a  charge  of 
being  guilty  of  an  offence  for  which  such  person  may  be  tried  at  a 
court  of  general  sessions  of  the  peace  and  for  which  the  person  so 
committed  consents  to  be  tried  out  of  sessions  and  without  a  jury, 
and  the  court  so  constituted  has  the  powers  and  shall  perform  the 
duties  respecting  the  speedy  trial  of  indictable  offences  mentioned 
in  the  Criminal  Code  (Canada).     R.S.O.  1970,  c.  93,  s.  1  (1);R|C-  l97°- 
1979,  c.  66,  s.  14.  c 

(2)  A  court  constituted  under  this  Act  shall  be  called  theStyl'of 

N  '  court 

county  or  district  court  judges'  criminal  court  of  the  county 
or  district  in  which  it  is  held. 

(3)  The  clerk  of  the  peace  for  the  county  or  district  is  the  clerk  £Jjj£  of 
of  the  court  constituted  under  this  Act.     R.S.O.  1970,  c.  93, 

s.  1  (2,  3). 

2.  Where  under  the  Criminal  Code  (Canada)  or  the  Provincial  Appeals 
Offences  Act  an  appeal  is  made  to  a  county  or  district  court,  such  R -S-O-  i98o, 
appeal  may  be  heard  by  a  county  or  district  judge  in  the  court 
constituted  under  this  Act.     R.S.O.  1970,  c.  93,  s.  2. 
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CHAPTER  100 
County  Courts  Act 


1.  In  this  Act,  "chief  judge"  means  the  Chief  Judge  of  {^fon™ 
the  County  and  District  Courts.    R.S.O.  1970,  c.  94,  s.  1. 

2.  There  shall  be  in  and  for  every  county  and  district  a  SSJcounty 
court  of  record  to  be  styled,  in  counties,  the  "County  Court  of  the  and  district 
(County  or  Judicial  District)  of  {naming  the  county)"  and,  in 
districts,  the  "District  Court  of  the  District  of  (naming  the 
district)".    R.S.O.  1970,  c.  94,  s.  2. 

3.  Every  county  court  and  district  court  shall  be  presided  Judges 
over  by  a  judge  in  accordance  with  this  Act  and  the  County  R-S.o.  1980, 
Judges  Act.     R.S.O.  1970,  c.  94,  s.  3;  1979,  c.  66,  s.  15  (1). 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  £*!g£inf~ 
a    clerk    for    each    county    court,    and    may    appoint    such  cle*"k 
persons  to  the  staff  of  the  clerk's  office  as  he  considers  neces- 
sary and  may  fix  their  position  specifications,  salary  ranges,  and 
terms  and  conditions  of  employment. 

(2)  The  Attorney  General,  or  any  public  servant  designated  Temporary 
by  him  in  writing  for  the  purpose,  may  make  temporary  ments 
appointments  to  the  staff  of  the  clerk's  office  for  a  term  not 
exceeding  one  year.    R.S.O.  1970,  c.  94,  s.  4;  1972,  c.  1,  s.  9  (7). 

5.  The  clerk  shall  give  security  for  the  due  performance  security 
of  the  duties  of  his  office  in  such  sum  and  in  such  manner 

and   form  as   the   Lieutenant   Governor  in  Council  directs. 
R.S.O.  1970,  c.  94,  s.  5. 

6.  The  clerk  shall  keep  his  office  in  the  court  house  or,  if  ™g£ of 
there  is  no  room   available   therein,   at   such   place  in   the 
county  or  district  as  the  judge  directs.     R.S.O.  1970,  c.  94, 

s.  6. 

7. — (1)  In  this  section,  "holiday"  means,  defined7 

(a)  a  holiday  as  defined  in  the  Interpretation  Act;  R'f'?'  198°' 

(b)  Saturday; 

(c)  the  day  proclaimed  as  Civic  Holiday  in  the  muni- 
cipality in  which  the  court  office  is  located ; 
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Office  hours 


(d)  the  26th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  day  other  than  Saturday, 
or  the  27th  day  of  December  in  a  year  in  which 
Christmas  Day  falls  on  a  Saturday. 

(2)  Except  on  holidays  when  they  shall  be  closed,  county 
court  and  district  court  offices  shall  be  kept  open  from 
9.30  o'clock  in  the  forenoon  until  4.30  o'clock  in  the  afternoon. 
R.S.O.  1970,  c.  94,  s.  7. 


™n  8.— (1)  Subject  to  subsection  (2),  the  clerk  shall  tax  costs, 

subject  to  revision  and  appeal  therefrom  as  provided  by  the 
rules  of  court.    1971,  c.  60,  s.  1. 


Idem 


(2)  Where  costs  are  awarded  on  the  Supreme  Court  scale, 
the  party  entitled  thereto  may  require  the  costs  to  be  taxed, 

(a)  in  actions  pending  in  the  county  courts  of  the  Judi- 
cial District  of  Ottawa-Carleton  and  of  the  counties 
of  Lanark,  Leeds  and  Grenville,  Stormont,  Dundas 
and  Glengarry,  Russell,  Renfrew  or  Prescott,  by  the 
taxing  officer  at  Toronto  or  the  local  taxing  officer 
at  Ottawa ; 

(b)  in  actions  pending  in  the  county  courts  of  the  counties 
of  Middlesex,  Lambton,  Elgin,  Oxford  or  Perth,  by  the 
taxing  officer  at  Toronto  or  the  local  taxing  officer 
at  London; 

(c)  in  actions  pending  in  all  other  county  and  district 
courts,  by  the  taxing  officer  at  Toronto. 


Powers  of 

taxing 

officers 


(3)  The  taxing  officer  at  Toronto  has  power  to  tax  costs 
required  to  be  taxed  under  subsection  (2),  and,  for  the 
purposes  of  taxations  required  under  subsection  (2),  the  local 
taxing  officers  at  Ottawa  and  London  have  the  same  powers 
as  the  taxing  officer  at  Toronto. 


Appeals  (4)  An  appeal  lies  to  a  Supreme  Court  judge  from  any  certificate 

of  a  taxation  required  under  subsection  (2). 


Practice 


(5)  The  practice  on  taxations  and  appeals  therefrom  and 
the  fees  payable  thereon  shall  be  the  same  as  in  the 
Supreme  Court.    R.S.O.  1970,  c.  94,  s.  8  (2-5). 


Not  to  draw         9    The  clerk  shall  not  for  fee  or  reward  draw  or  advise 

or  advise  on 

documents  upon  a  chattel  mortgage  or  other  paper  or  document  con- 
nected with  the  duties  of  his  office,  for  which  a  fee  is  not 
expressly  allowed  by  the  tariff.     R.S.O.  1970,  c.  94,  s.  9. 
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lO. — (1)  The  special  examiners  of  the  Supreme  Court  are  |P££j|£ers 
officers  of  the  county  court  and  district  courts,  and  they 
possess  the  like  powers  in  county  and  district  court  cases  as 
they  possess  in  cases  in  the  Supreme  Court. 

(2)  The  clerk  of  a  county  court  or  district  court  may  act  asWem 
special  examiner  in  any  action  in  any  county  court  or  district 
court.  R.S.O.  1970,  c.  94,  s.  10. 

11.  In  each  year  the  sittings  of  each  county  or  district  sittings 
court  shall  be  held  at  such  time  or  times  as  is  ordered  by  the 
chief  judge,  and  the  order  of  the  chief  judge  shall  be  deemed 

to   be   a   regulation   to   which   the  Regulations  Act    applies. R  ^°-  1980» 
R.S.O.  1970,  c.  94,  s.  11. 

1 2.  The  judges  of  a  county  or  district  court  may  sit  separately  Concurrent 
and  concurrently  for  the  despatch  of  the  business  of  a  sittings. 
R.S.O.  1970,  c.  94,  s.  12;  1979,  c.  66,  s.  15  (2). 

13. — (1)  Where  the  judge  who  is  to  hold  a  sitting  is  unable  Adjourn- 
to  hold  it  at  the  time  appointed,  the  sheriff  or,  in  his  absence,  sittings 
the  deputy  sheriff  shall  adjourn  the  court  by  proclamation  to  an 
hour  on  the  following  day  to  be  named  by  him,  and  so  from 
day  to  day  until  the  judge  is  able  to  hold  the  court  or 
until  he  receives  other  directions  from  the  judge  or  from  the 
chief  judge. 

(2)  The  sheriff  shall  forthwith  notify  the  chief  judge  of  the  SSSMU 
adjournment.  R.S.O.  1970,  c.  94,  s.  13. 


14. — (1)  The  county  and  district  courts  have  jurisdiction  Jurisdiction 


m, 


(a)  actions  arising  out  of  contract,  expressed  or  implied,  contract 
where  the  sum  claimed  does  not  exceed  $7,500; 

(b)  personal  actions,  except  actions  for  libel,  where  the  sum  ^^ 
claimed  does  not  exceed  $7,500; 

(c)  actions  for  trespass  or  injury  to  land  where  the  sum  {J^J^ 
claimed  does  not  exceed  $7,500,  unless  the  title  to  the 
land  is  in  question,  and  in  that  case  also  where  the 
value  of  the  land  does  not  exceed  $7,500  and  the 

sum  claimed  does  not  exceed  that  amount; 

(d)  actions  for  the  obstruction  of  or  interference  with  easements 
a  right-of-way  or  other  easement  where  the  sum  claimed 

does  not  exceed  $7,500,  unless  the  title  to  the  right  or 
easement  is  in  question,  and  in  that  case  also  where 
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recovery 
of  property 


the  value  of  the  land  over  which  the  right  or  ease- 
ment is  claimed  does  not  exceed  that  amount ; 

(e)  actions  for  the  recovery  of  property,  real  or  personal, 
including  actions  of  replevin  and  actions  of  detinue 
where  the  value  of  the  property  does  not  exceed 
$7,500; 


mortgages 


partnerships 


(J)  actions  for  the  enforcement  by  foreclosure  or  sale  or 
for  the  redemption  of  mortgages,  charges  or  liens, 
with  or  without  a  claim  for  delivery  of  possession 
or  payment  or  both,  where  the  sum  claimed  to  be 
due  does  not  exceed  $7,500 ; 

(g)  partnership  actions  where  the  joint  stock  or  capital 
of  the  partnership  does  not  exceed  in  amount  or 
value  $50,000; 


legacies 


equitable 
relief 


insolvency 


Dispute  of 
jurisdiction 
by 
defendant 


(h)  actions  by  legatees  under  a  will  for  the  recovery  or 
delivery  of  money  or  property  bequeathed  to  them 
where  the  legacy  does  not  exceed  in  value  or  amount 
$7,500,  and  the  estate  of  the  testator  does  not  exceed  in 
value  $50,000; 

(i)  in  all  other  actions  for  equitable  relief  where  the 
subject-matter  involved  does  not  exceed  in  value  or 
amount  $7,500;  and 

(j)  actions  and  contestations  for  the  determination  of  the 
right  of  creditors  to  rank  upon  insolvent  estates 
where  the  claim  of  the  creditor  does  not  exceed 
$7,500. 

(2)  Where  a  defendant  intends  to  dispute  the  jurisdiction 
of  the  court  on  the  ground  that  the  action,  though  otherwise 
within  the  proper  competence  of  the  court,  is  not  within  it 
because  of  the  amount  claimed  or  of  the  value  of  the  prop- 
erty in  question  or  of  the  amount  or  value  of  the  subject- 
matter  involved,  or,  in  the  cases  mentioned  in  clauses 
(1)  (g)  and  (h),  because  the  joint  stock  or  capital  of  the 
partnership  exceeds  in  amount  or  value  $50,000  or  the  estate 
of  the  testator  exceeds  in  value  $50,000,  he  shall  in  his 
appearance  or  in  hit.  statement  of  defence  state  that  he  dis- 
putes the  jurisdiction  of  the  court  and  the  ground  upon 
which  he  relies  for  disputing  it,  and,  in  default  of  his  so 
doing,  unless  otherwise  ordered  by  the  court  or  a  judge,  the 
question  of  jurisdiction  shall  not  afterwards  be  raised  or  the 
jurisdiction  be  brought  in  question,  and  in  any  such  action 
tried  or  disposed  of  in  a  county  or  district  court  such  court 
has  the  right   to  award  all  costs  of  or  incidental  to  such 
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action  on  the  scale  of  the  Supreme  Court  in  the  same  man- 
ner as  if  such  action  had  been  tried  or  disposed  of  in  the 
Supreme  Court. 

(3)  Where  the  notice  mentioned  in  subsection  (2)  is  given,  the  Transfer  to 
plaintiff  may,  within  fifteen  days  after  the  entry  of  appearance  court  by 
if  the  defendant  has  given  the  notice  in  his  appearance,  or 
within  fifteen  days  after  the  filing  of  the  statement  of  defence 

if  the  defendant  has  given  the  notice  in  his  statement  of 
defence,  on  praecipe  require  all  papers  and  proceedings  in  the 
action  to  be  transmitted  to  the  proper  office  of  the  Supreme 
Court  in  the  county  or  district  in  which  the  action  was 
brought,  and  the  action  is  transferred  to  the  Supreme  Court 
when  the  papers  and  documents  are  so  transmitted. 

(4)  Where  the  plaintiff  does  not  exercise  the  right  conferred  supreme to 
by  subsection  (3)  within  the  period  set  out  therein,  the  defen-  ££^£11 1 
dant  may,  within  ten  days  after  the  expiration  of  such  period, 

apply  to  a  judge  of  the  Supreme  Court  for  an  order  transferring 
the  action  to  that  court. 

(5)  If  no  application  is  made  or  praecipe  issued  under  sub-^Jfj* 
section  (3)  or  (4)  within  the  time  prescribed  therein  or  if  an  established 
application  made  under  subsection  (4)  has  been  refused,  sub- 
ject to  subsection  (6)  and  to  section  15,  the  jurisdiction  of  the 

court  to  try  and  dispose  of  the  action  shall  be  deemed  to  be 
established. 

(6)  Where  the  court  or  a  judge  makes  an  order  under  sub-  ^^^0°f 
section  (2)  allowing  the  defendant  to  question  the  jurisdiction  transfer 
of  the  court,  the  court  or  judge  may  direct  the  action  to  be 
transferred  to  the  Supreme  Court  upon  such  terms  as  to  costs 

and  otherwise  as  is  considered  just. 

(7)  Where  an  action  is  transferred  to  the  Supreme  Court  scale  of 

J  .1    •  •  -t        \  .      •         -re     •  %       t  1  COStS  In 

under  this  section,  if  the  plaintiff  is  awarded  costs,  unless  action 
otherwise  ordered  by  the  court  or  a  judge,  the  costs  shall  ran8  err 
after  the  date  of  the  transfer  be   taxed  according  to   the 
scale    of   the    Supreme    Court,    whether   or   not    the    action 
is  in  fact  within  the  proper  competence  of  the  county  or 
district  court.    R.S.O.  1970,  c.  94,  s.  14. 

15. — (1)  Where  the  defendant  pleads  a  set-off  or  counter-  where  set-off 

or  counter- 

claim,  either  party,  within  six  days  after  the  plaintiff  has  claim  is 
delivered  his  reply  to  the  defence  of  set-off  or  his  defence  to  the  jurisdiction 
counterclaim,  may  apply  to  a  judge  of  the  Supreme  Court  for 
an  order  transferring  the  action  and  counterclaim  to  the 
Supreme  Court  on  the  ground  that  such  set-off  or  counter- 
claim involves  matter  beyond  the  jurisdiction  of  the  court. 
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truadng8efer?fnlr  @)  The  judge,  if  satisfied  that  the  set-off  or  counterclaim 
involves  matter  that  exceeds  the  jurisdiction  of  the  court, 
may  order  the  transfer  upon  such  terms  as  to  costs  and 
otherwise  as  he  considers  just. 


Jurisdiction 
established 
where  no 
order  of 
transfer 
made 


(3)  If  no  such  application  is  made  within  the  time  limited  or 
if  an  application  so  made  has  been  refused,  the  jurisdiction 
of  the  court  to  hear  and  determine  the  whole  matter  involved 
in  the  set-off  or  counterclaim  shall  be  deemed  to  be  estab- 
lished. R.S.O.  1970,  c.  94,  s.  15. 


Conse- 
quences of 
transfer 


16.  Where  an  action  has  been  transferred  to  the  Supreme 
Court  or  to  another  county  or  district  court  under  this  Act, 
it  shall  be  in  the  same  plight  and  condition  as  it  was  in  at  the 
time  of  the  transfer,  and  thereafter  may  be  proceeded  with 
as  if  it  had  been  commenced  in  the  court  into  which  it  has 
been  transferred.    R.S.O.  1970,  c.  94,  s.  16. 


Transfer 
of 

action  to 
court 


having 
jurlsdli 


ction 


17.  Where  it  appears  in  an  action  brought  in  a  county  or 
district  court  that  such  court  has  not  cognizance  thereof, 
but  that  the  court  of  some  other  county  or  district  has 
jurisdiction  to  try  it,  the  judge  before  whom  it  is  pending  may, 
at  any  time  before  or  during  the  trial  thereof,  order  it  to  be 
transferred  to  such  other  county  or  district  court  upon  such 
terms  as  to  costs  and  otherwise  as  he  considers  just.  R.S.O. 
1970,  c.  94,  s.  17. 


not  tone00  1®*  Prohibition  does  not  lie  in  respect  of  an  action  or 
counterclaim  that  may  be  transferred  under  this  Act  to  the 
Supreme  Court,  or  from  one  county  or  district  court  into 
another  county  or  district  court.    R.S.O.  1970,  c.  94,  s.  18. 


Abandon- 
ment of  so 
much  of 
claim  as  is 
in  excess  of 
Jurisdiction 


19. — (1)  Where  it  appears  that  the  claim  of  the  plaintiff 
is  for  an  amount  beyond  the  jurisdiction  of  the  court,  he  may,  by 
writing  signed  by  him  and  filed,  upon  such  terms  as  the 
judge  considers  proper  as  to  costs  and  otherwise,  abandon 
the  excess,  and  in  such  case  the  plaintiff  shall  forfeit  such  excess 
and  is  not  entitled  to  recover  it  in  any  other  action. 


Idem 


(2)  A  defendant  has  the  like  right  in  respect  of  his  set-off  or 
counterclaim.    R.S.O.  1970,  c.  94,  s.  19. 


Relief  that 
maybe 

granted 


R.S.O.  1980. 
c.  S12 


20.  The  court  has,  as  regards  all  causes  of  action  within  its 
jurisdiction,  power  to  grant  and  shall  grant  such  relief,  redress 
or  remedy,  or  combination  of  remedies,  either  absolute  or  con- 
ditional, including  the  power  to  grant  vesting  orders  and  to 
relieve  against  penalties  and  forfeitures,  but  does  not  have  power 
to  remove  a  trustee  or  to  appoint  a  new  trustee  under  the 
Trustee  Act,  and  shall  give  such  and  the  like  effect  to  every 
ground  of  defence  or  counterclaim,  equitable  or  legal ,  by  the  same 
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mode  of  procedure  and  in  as  full  and  ample  a  manner  as 
might  and  ought  to  be  done  in  the  like  case  by  the  Supreme 
Court.    R.S.O.  1970,  c.  94,  s.  20. 

21.  Except  in  the  cases  mentioned  in  subsections  14  (3),  (5)  in  what 

r  *  cases  and  on 

and  (6)  and  in  section  IS,  no  action  shall  be  removed  by  order  what 
of  certiorari  or  otherwise  into  the  Supreme  Court  unless  the  causes  are 
debt  or  damages  claimed  amount  to  more  than  $100,  and  removable 
then  only  on  affidavit  and  by  leave  of  a  judge  of  the  Supreme 
Court,  if  it  appears  to  the  judge  fit  to  be  tried  in  the  Supreme 
Court,  and  upon  such  terms  as  to  costs,  giving  security  for 
debt  or  costs  and  otherwise  as  he  considers  just.   R.S.O.  1970, 
c.  94,  s.  21. 

22.— (1)  Except  by  consent  of  the  parties  or  unless  the  ^j™**0* 
place  of  trial  is  changed,  actions  under  clauses  14  (1)  (c)  and  {d\  actions 
shall  be  brought  and  tried  in  the  court  of  the  county  or  district  in 
which  the  land  is  situate,  and  actions  under  clause  14  (1)  (g)  shall 
be  brought  and  tried  in  the  court  of  the  county  or  district  where  the 
partnership  has  or  had  its  principal  place  of  business,  and  actions 
under  clause  14(1)  (A )  shall  be  brought  and  tried  in  the  court  of  the 
county  or  district  where  letters  probate  or  of  administration  have 
issued  or  where  the  deceased  resided  at  the  time  of  his  death. 

(2)  Actions  for  the  recovery  of  real  property  shall  be  brought  ^"i^very 
and  tried  in  the  court  of  the  county  or  district  in  which  of  real 

J  property 

the  real  property  sought  to  be  recovered  is  situate.  R.S.O. 
1970,  c.  94,  s.  22. 

23.  An  action  by  or  against  a  judge  shall  not  be  brought  ^ns^udge 
in  the  court  of  which  he  is  judge,  but  shall  be  brought  in  the  court 

of  a  county  or  district  adjoining  that  in  which  he  resides. 
R.S.O.  1970,  c.  94,  s.  23. 

24.  Subject   to   the  Judicature   Act    and   to   the   rules   ofProcedure 
court,  the  practice  and  procedure  of  the  Supreme  Court  apply  to  f'223  ' 
the  county  and  district  courts.    R.S.O.  1970,  c.  94,  s.  24. 

25.  Where  the  plaintiff  fails  to  recover  judgment  by  rea-  actionals8 
son  that  the  court  has  not  jurisdiction,  the  court  nevertheless  for  want ,of 

......  ,  ,    ,  •  iL  j-        jurisdiction 

has  jurisdiction  over  the  costs  of  the  action  or  other  proceeding 
and  may  order  by  and  to  whom  they  shall  be  paid.  R.S.O. 
1970,  c.  94,  s.  25. 

26.  Every  county  and  district  court  has  the  like  power  as  JJg*^0 
is  possessed  by  the  Supreme  Court  of  enforcing  its  judgments  judgments 
and  orders  in  any  part  of  Ontario,  and  may  issue  the  like 

writs  and  process  as  may  be  issued  out  of  the  Supreme  Court 
and  they  have  the  like  force  and  effect  as  writs  and  process 
issued  out  of  the  Supreme  Court.   R.S.O.  1970,  c.  94,  s.  26. 


286 


Chap.  100 


COUNTY  COURTS 


Sec.  27 


Contempt 
of  court 


27.  Every  county  and  district  court  may  punish  by  fine  or 
imprisonment,  or  by  both,  any  wilful  contempt  of  or  resistance 
to  its  process,  rules  or  orders,  but  the  fine  shall  not  in  any  case 
exceed  $100  nor  shall  the  imprisonment  exceed  six  months. 
R.S.O.  1970,  c.  94,  s.  27. 


References : 
generally 


28. — (1)  Where  it  is  proper  to  direct  a  reference,  it  may 
be  made  to  any  officer  to  whom  a  reference  may  be  directed 
by  the  Supreme  Court  or  to  the  clerk  of  the  court. 


to  judge 


(2)  Where  the  judge  of  the  court  is  local  master,  the  reference 
may  be  made  to  himself,  but  no  fees  shall  be  charged  by  him 
on  such  reference. 


fees  and 
costs 


(3)  Upon  every  such  reference  the  fees  to  be  paid  and  the 
costs  to  be  allowed,  whether  as  between  party  and  party  or 
solicitor  and  client,  shall  be  according  to  the  county  court 
tariff.  R.S.O.  1970,  c.  94,  s.  28. 


Powers  of 
judge  as  to 
reference 


Appeal  from 
referee 


Appeal  to 
Court  of 
Appeal 


Except 
where  the 
Crown  Is 
a  party 


29. — (1)  In  an  action  in  a  county  or  district  court  the 
judge  has  the  same  powers  with  regard  to  the  making  of  an 
order  of  reference  as  may  be  exercised  by  a  judge  of  the 
Supreme  Court  in  an  action  therein. 

(2)  An  appeal,  in  like  manner  and  within  the  same  time 
as  in  like  cases  in  actions  in  the  Supreme  Court,  lies  from 
the  report  on  the  reference  to  the  judge  of  the  county  or 
district  court  in  chambers,  who  has  upon  the  appeal  the  same 
power  as  may  be  exercised  by  a  judge  in  like  cases  in  the 
Supreme  Court. 

(3)  An  appeal  lies  from  any  order,  judgment  or  decision  of 
the  judge  of  a  county  or  district  court,  and  from  the  report 

upon  a  reference  made  under  subsection  28  (2)  to  the 
Court  of  Appeal,  and  the  proceedings  and  practice  on  the 
appeal  as  to  staying  proceedings  and  otherwise  shall  be  similar 
to  the  proceedings  and  practice  relating  to  an  appeal  from 
a  judgment  under  section  31. 

(4)  Nothing  in  this  section  empowers  the  judge  of  a  county 
or  district  court  to  refer  any  proceeding  to  which  Her  Majesty 
is  a  party,  or  any  question  or  issue  in  any  such  proceeding, 
to  an  official  referee,  without  the  consent  of  Her  Majesty. 
R.S.O.  1970,  c.  94,  s.  29. 


Rehearing  39^ — (i)  Where  the  judge  before  whom  an  action  is  tried, 

either  with  or  without  a  jury,  dies  before  giving  judgment, 
or  having  reserved  his  judgment  after  having  heard  the 
evidence  does  not  deliver  judgment  within  six  months  there- 
after,   any    party    may,    upon    notice   to   all   other   parties, 
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apply  to  the  chief  judge  for  an  order  directing  that  the  action 
be  reheard  by  such  judge  of  a  county  or  district  court  as  he 
designates. 

(2)  An  order  made  under  subsection  (1)  shall  name  the  place  Idem 
where  the  action  shall  be  set  down  and  reheard,   and  in 
making   such   order   the   chief   judge   may  give   such   other 
directions  as  he  considers  fit. 

(3)  No  further  evidence  shall  be  received  upon  such  re-  |^e^ecre 
hearing  unless  by  leave  of  the  court. 

(4)  No  proceedings  in  the  action  shall  thereafter  be  taken  JJJJSSSmi 
in  the  county  court  without  the  order  of  the  chief  judge  after 

notice. 

(5)  Upon  such  rehearing,  the  evidence,  exhibits  and  papers  Judgment 

J  on  rehearing 

used  at  the  trial  shall  be  read  and  after  argument  by  counsel 
the  presiding  judge  shall  deal  with  the  action  as  on  an 
original  trial  and  shall  direct  that  judgment  be  entered  by 
the  county  court  clerk  in  accordance  with  his  findings. 

(6)  The  costs  of  the  rehearing  shall  be  fixed  by  the  judge  shearing 
presiding  at  the  rehearing,  who  shall  also  direct  by  whom 

they  are  to  be  paid. 

(7)  An  appeal  lies  from  such  judgment  or  finding  in  the  Appeal 
same  manner  and  on  the  same  terms  as  if  the  judgment  had 
been  pronounced  at  a  trial  in  the  county  court.      R.S.O. 
1970,  c.  94,  s.  30. 

31.  Any  party  to  a  cause  or  matter  may  appeal  to  the  Appeal  to 
Court  of  Appeal  from  any  judgment  directed  to  be  entered  at  Appeal 
or  after  the  trial  or  from  a  refusal  to  enter  a  judgment. 
R.S.O.  1970,  c.~94,s.  31. 

32.  Where  a  party  does  not  appear  at  the  trial,  a  motion  Motlt°° fPr 
for  a  new  trial  may  be  made  before  the  judge,  but  in  all  other 

cases  a  motion  for  a  new  trial  shall  be  made  before  the 
Court  of  Appeal.  R.S.O.  1970,  c.  94,  s.  32. 

33.  Where  in  any  Act  an  appeal  to  the  county  court  is  ft°^,snon 
provided  for,  the  county  court  has  the  same  powers  upon  appeals' 
the  hearing  and  disposition  of  the  appeal  as  the  Court  of 
Appeal  has  under  the  Judicature  Act  in  civil  matters,   sub-  f  f2°  1980, 
ject  to  any  express  provision  in  the  Act  that  provides  for  the 
appeal.    1978,  c.  102,  s.  1. 

34. — (1)  An  appeal  lies  to  the  Court  of  Appeal  at  the  instance  Aepc^nfrom 
of  any  party  to  a  cause  or  matter  from,  of  judge 
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(a)  every  decision  or  order  of  a  judge  in  court  or  cham- 
bers under  any  of  the  powers  conferred  upon  him  by 
the  rules  of  court  or  by  a  statute,  unless  provision  is 
made  therein  to  the  contrary ; 

(b)  every  decision  or  order  in  a  cause  or  matter  disposing 
of  any  right  or  claim ; 

(c)  any  decision  or  order  of  a  judge,  whether  pronounced 
or  made  at  the  trial,  or  on  appeal  from  taxation  or 
otherwise,  that  has  the  effect  of  depriving  the  plaintiff 
of  county  court  costs  on  the  ground  that  his  action 
is  of  the  proper  competence  of  the  small  claims  court, 
or  of  entitling  him  to  county  court  costs  on  the 
ground  that  the  action  is  not  of  the  proper  compe- 
tence of  the  small  claims  court. 

section  not  (^)  This  section  does  not  apply  to  an  order  or  decision 

applicable       that  is  not  final  in  its  nature  but  is  merely  interlocutory  or 

where  jurisdiction  is  given  to  the  judge  as  persona  designata. 

R.S.O.  1970,  c.  94,  s.  33. 


Trans- 
mission of 
pleadings, 
etc. 


Evidence, 
etc.,  to  be 
certified 


35. — (1)  The  clerk  shall,  at  the  request  of  the  appellant, 
transmit  to  the  proper  officer  of  the  Supreme  Court  the  pleadings 
in  the  cause  and  all  motions  or  orders  made,  granted  or 
refused  therein  together  with  the  judgment  or  decision  and  all 
other  papers  in  the  cause  affecting  the  question  raised  by  the 
appeal. 

(2)  The  evidence  and  all  objections  and  exceptions  thereto, 
together  with  the  judge's  charge  to  the  jury  where  the  trial 
has  been  held  with  a  jury,  shall  be  certified  under  the  hand 
of  the  stenographic  reporter  who  was  present  at  the  trial. 
R.S.O.  1970,  c.  94,  s.  34. 


Staying 
proceedings 
on  appeal 


36.  Subject  to  section  37,  the  judge  of  the  county  or 
district  court  appealed  from  may,  upon  application  to  him, 
stay  proceedings  in  the  action  to  enable  the  appeal  to  be 
brought,  upon  such  terms  and  for  such  time  as  he  considers 
just.    R.S.O.  1970,  c.  94,  s.  35. 


Setting 

down 

appeals 


37.  The  appeal  shall  be  made  within  the  time  and  in  the 
manner  prescribed  by  the  rules  of  court.  R.S.O.  1970,  c.  94, 
s.  36. 


Powers  to 
amend  and 
receive 
further 
evidence 


38. — (1)  The  Court  of  Appeal  has  all  the  powers  and  duties, 
as  to  amendment  and  otherwise,  of  the  judge  appealed  from, 
and  full  discretionary  power  to  receive  further  evidence  upon 
questions  of  fact,  either  by  oral  examination  before  the  court 
or  as  may  be  directed. 
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(2)  Such  further  evidence  may  be  given  without  special  Further 
leave  as  to  matters  that  have  occurred  after  the  date  of  the 
judgment,  order  or  decision  complained  of. 

(3)  Except  as  provided  by  subsection  (2),  upon  an  appeal  Idem 
from  a  judgment,  order  or  decision  given  upon  the  merits 

at  the  trial  or  hearing,  such  further  evidence  shall  be  ad- 
mitted on  special  grounds  only,  and  not  without  the  special 
leave  of  the  court.    R.S.O.  1970,  c.  94,  s.  37. 

39. — (1)  On  an  appeal,  the  Court  of  Appeal  may  set  aside  g^t0* 
the  judgment  and  direct  any  other  judgment  to  be  entered  Appeal  on 
or  may  direct  a  new  trial  to  be  had,  and  may  make  such 
other  order  as  to  costs  and  otherwise  as  appears  just. 


appeal 


(2)  The  decision  of  the  Court  of  Appeal  shall  be  certified Idem 
by  the  registrar  of  the  court  to  the  clerk  of  the  court  with 
whom  the  judgment  or  order  appealed  from  was  entered, 
who  shall  thereupon  cause  the  decision  to  be  entered  in  the 
proper  judgment  or  order  book,  and  all  subsequent  proceedings 
may  be  taken  thereupon  as  if  the  decision  has  been  given 
in  the  court  below.    R.S.O.  1970,  c.  94,  s.  38. 

40.  In  the  case  of  any  decision  or  order  made  in  an  action  EBjjJS 
by  a  county  or  district  court  judge  in  respect  of  which  anaPP«al 
appeal  is  not  provided  in  section  34,  an  appeal  lies  to  a  judge 

of  the  Supreme  Court,  and  the  practice  and  procedure  govern- 
ing appeals  from  the  Master  of  the  Supreme  Court  apply 
to  every  such  appeal     R.S.O.  1970,  c.  94,  s.  39. 

4 1 .  Subject  to  the  approval  of  the  Lieutenant  Governor Rule8 
in  Council,  the  Rules  Committee  may, 

(a)  make  rules  for  regulating  the  practice  and  procedure 
in  the  county  and  district  courts; 

(b)  prescribe  a  tariff  of  fees  to  be  allowed  to  solicitors 
and  counsel  practising  in  such  courts; 

(c)  prescribe  forms  and  provide  for  their  use.     R.S.O. 
1970,  c.  94,  s.  40;  1979,  c.  49,  s.  2. 
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CHAPTER  101 
County  Judges  Act 


1 .  In   addition   to   the   judges   otherwise    provided   for   in  Chjef 
this  Act,  a  Chief  Judge  of  the  County  and  District  Courts,  Associate 
herein  referred  to  as  the  chief  judge,  and  an  Associate  Chief  Chiet  Judge 
Judge  of  the  County  and  District  Courts  may  be  appointed, 
and  they  shall   have  all  the   powers  of  a  judge  throughout 
Ontario.      1977,  c.  44,  s.  1. 

2. — (1)  A  judge  may  be  appointed  for  the  county  court  of  each  Judges 
of  the  counties  and  for  the  district  court  of  each  of  the  provisional 
judicial  districts.     R.S.O.  1970,  c.  95,  s.  2. 

(2)  Where  another  judge  is  appointed  in  accordance  with  sec-  Sen"01" 
tion  3  or  4  for  a  county  court  or  a  district  court  or  is  designated  Ju 
under  section  4  to  reside  in  the  jurisdiction  of  the  court,  the  judge 
appointed  for  the  court  in  accordance  with  subsection  (1)  shall  be 
known  as  the  senior  judge  of  the  court.     1979,  c.  66,  s.  1. 

3. — (1)  An  additional  judge  may  be  appointed  for  the  county  Additional 
court  of  each  of  the  judicial  districts  of  Niagara  North  and  Niag- 
ara South  and  for  the  district  court  of  each  of  the  districts  of 
Sudbury  and  Thunder  Bay.     R.S.O.  1970,  c.  95,  s.  3  (1);  1973, 
c.  136,  s.  1;  1979,  c.  66,  s.  2,  part. 

(2)  Two  additional  judges  may  be  appointed  for  the  county  Idem 
court  of  the  Judicial  District  of  Ottawa-Carleton  and  of  the 
County  of  Essex.     R.S.O.  1970,  c.  95,  s.  3  (2);  1971,  c.  4,  s.  1  (1); 
1979,  c.  66,  s.  2,  part. 

(3)  Three  additional  judges  may  be  appointed  for  the  county  Idem 
court    of    each    of    the    counties    of    Middlesex    and    Went- 
worth.     R.S.O.  1970,  c.  95,  s.  3  (3);  1971,  c.  4,  s.  1  (2);  1979,  c.  66, 

s.  2,  part. 

(4)  Fourteen  additional  judges  may  be  appointed  for  the  county  Idem 
courts  of  the  Judicial  Districts  of  York  and  York  Region.     R.  S.O. 
1970,  c.  95,  s.  3  (4);  1979,  c.  66,  s.  2,  part. 

4 . — (1)  In  addition  to  the  judges  mentioned  in  section  2  and  the  Additional 
judges  mentioned  in  section  3,  such  judges  as  are  considered 
necessary  may  be  appointed, 

(a)  for  the  county  or  district  court  of  any  county  or 
district  that  the  Lieutenant  Governor  in  Council 
designates;  or 
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(b)  for  the  county  and  district  courts  of  the  counties 
and  districts  of  Ontario.  R.S.O.  1970,  c.  95,  s.  4  (1); 
1972,  c.  86,  s.  1;  1979,  c.  66,  s.  3,  part. 

Residence  (2)  A  judge  appointed  for  the  county  and  district  courts  of  the 

counties  and  districts  of  Ontario  shall  reside  in  the  county  court 
district  or  district  court  district  that  is  designated  by  the  Lieuten- 
ant Governor  in  Council.  R.S.O.  1970,  c.  95,  s.  4(2);  1979,  c.  66, 
s.  3,  part. 


Super- 
numerary 
judges 

R.S.C.  1970, 
cj-l 


5. — (1)  For  each  office  of  judge  of  the  county  and  district 
courts  of  the  counties  and  districts  of  Ontario  there  shall  be  the 
additional  office  of  supernumerary  judge  held  by  a  judge  of  such 
court  who  has  elected  under  the  Judges  Act  (Canada)  to  hold  office 
only  as  a  supernumerary  judge  of  that  court. 


jurisdiction  (2)  Any  reference  in  this  or  any  other  Act  or  in  a  regulation 
to  a  judge  includes  a  supernumerary  judge.  1976,  c.  15,  s.  1; 
1979,  c.  66,  s.  4. 


Rank  and 
precedence 


6.  The  chief  judge  has  rank  and  precedence  over  all  other 
judges  and,  after  the  associate  chief  judge,  the  judges 
and  supernumerary  judges  have  rank  and  precedence 
among  themselves  according  to  seniority  of  appointment. 
1977,- c.  44,  s.  2;  1979,  c.  66,  s.  5. 


Supervision 
by  senior 
judge 


7.  The  senior  judge  of  a  county  or  district  court  may,  subject  to 
the  authority  of  the  chief  judge,  regulate  and  supervise  the  other 
judges  of  the  court  in  the  exercise  of  their  authority.  1979, 
c.  66,  s.  6. 


Not  to 
practise 


8.  A  judge  shall  not,  directly  or  indirectly,  practise  as  counsel 
or  solicitor  or  act  as  a  notary  public  or  conveyancer.  R.S.O. 
1970,  c.  95,  s.  7;  1979,  c.  66,  s.  7. 


Illness 
or  death 
of  judge 


Disposition 
of  fees 


9.  Where  a  judge  who  has  appointed  a  time  and  place  for 
the  hearing  of  an  application,  proceeding  or  matter  becomes 
ill  or  dies,  or  for  any  other  reason  is  unable  to  attend  at  the 
time  and  place  appointed,  the  application,  proceeding  or  matter 
may  be  heard  by  another  judge  of  the  same  county  or  district 
court  or  by  a  judge  who  may  for  the  time  being  be  acting  as 
a  judge  of  such  court.     R.S.O.  1970,  c.  95,  s.  8. 

10. — (1)  All  fees  payable  by  the  parties  to  a  proceeding 
before  the  judge,  or  upon  an  order  or  certificate  made  or 
given  by  him,  shall  form  part  of  the  Consolidated  Revenue 
Fund,  and,  except  as  hereinafter  provided,  a  judge  of  a 
county  or  district  court  is  not  entitled  to  receive  any  fees 
whatever  under  any  Act  of  the  Legislature. 
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(2)  Nothing  in  this  section  applies  to  or  affects  the  payment  Exceptions 
of  any  allowance  or  fees  to  a  judge  of  a  county  or  district  court  u-ators,  etc. 
with  respect  to  any  office  that  may  be  lawfully  held  by  him  in 
addition  to  his  office  as  judge  to  which  an  annual  allowance  or 
salary  is  attached  or  in  the  performance  of  his  duties  as  an 
arbitrator  or  referee  under  any  statute  designating  him  by  his 

name  of  office  as  an  arbitrator  or  referee. 

(3)  Nothing  in  this  section  affects  or  prevents  the  payment  Travelling 
to  a  judge  of  a  county  or  district  court  of  his  travelling  or  affected* " 
other  expenses  when  called  upon  to  perform  any  duty  outside 

the  county  or  district  town  of  the  county  or  district.     R.S.O. 
1970,  c.  95,  s.  9. 

1 1 .  Every  judge  shall  take  and  subscribe  the  following  oath  °ath  of 
before  the  chief  judge  or  a  judge  designated  by  him: 

I, ,  do  swear  that  I  will, 

truly  and  faithfully,  according  to  my  skill  and  knowledge,  execute 

the  several  duties,  powers  and  trusts  of  judge  of  the 

Court  of  the of 

So  help  me  God. 

R.S.O.  1970,  c.  95,  s.  10;  1979,  c.  66,  s.  8. 

12.  Where  there  is  more  than  one  judge  available  in  aSimui- 
county  or  district,  the  county  or  district  court,  the  court  of  sittings 
general  sessions  of  the  peace  and  the  small  claims  courts  may 

sit  at  the  same  time  and  the  business  in  them  may  be  proceeded 
with  simultaneously.     R.S.O.  1970,  c.  95,  s.  11. 

13.  The  chief  judge  may  empower  a  judge  of  a  county  or  Place  of 
district  court  to  hear  and  dispose  of  or  otherwise  deal  with  any 
matter  depending  in  his  court  at  any  place  either  within  or  outside 

the  county  or  district,  as  the  case  may  be.     R.S.O.  1970,  c.  95, 
s.  12;  1979,  c.  66,  s.  9. 

14. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Court   . 
one  or  more  court  reporters  for  the  local  courts  of  any  county  appointment 
or  provisional  judicial  district,  and,  where  more  than  one  is 
appointed  for  a  county  or  provisional  judicial  district,   the 
Lieutenant  Governor  in  Council  may  designate  one  of  them  as 
the  senior  court  reporter.     R.S.O.  1970,  c.  95,  s.  13  (1). 

(2)  Every  court  reporter  shall  be  under  the  direction  of  the  Direction 
judge  or  senior  judge  or,  if  the  senior  judge  is  absent,  of  the  other 
judges  of  the  county  or  district  for  the  local  court  of  which  he  is 
appointed,  and,  where  a  senior  court  reporter  is  designated,  the 
other  court  reporter  or  reporters  shall  also  be  subject  to  the  direc- 
tion of  the  senior  court  reporter.  R.S.O.  1970,  c.  95,  s.  13  (2); 
1979,  c.  66,  s.  10. 
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County 

court 

districts 


1  .">.  The  Lieutenant  Governor  in  Council  may  order  that  a 
county  or  two  or  more  counties  shall  form  a  county  court 
district  for  the  purposes  of  this  Act  or  that  a  provisional 
judicial  district  or  two  or  more  provisional  judicial  districts 
shall  form  a  district  court  district  for  the  purposes  of  this  Act. 
R.S.O.  1970,  c.  95,  s.  14. 


lft. — (1)  The  chief  judge  shall  be  president  of  the  county 
and  district  courts. 


Chambers 


(2)  The  chief  judge  shall  occupy  chambers  at  Toronto. 


Absence, 
etc. 


(3)  The  chief  judge  may  designate  one  of  the  other  judges 
to  act  in  his  place  for  all  purposes  during  his  absence  from 
Ontario  or  illness.     R.S.O.  1970,  c.  95,  s.  15  (1-3). 


To  supervise 
arrangement 
of  sittings 
of  court 


(4)  To  ensure  the  dispatch  of  business  of  the  various  courts, 
including  chambers,  that  are  presided  over  by  the  judges  of 
the  county  and  district  courts,  the  chief  judge  shall  have 
general  supervisory  powers  over  arranging  the  sittings  of  such 
courts,  including  chambers.  R.S.O.  1970,  c.  95,  s.  15  (4);  1973, 
c.  136,  s.  3  (1). 


Meetings 
of  judges 


(5)  For  the  purpose  of  arranging  the  sittings  of  the  various 
courts  and  considering  matters  relating  to  the  courts  and  the 
judges,  the  chief  judge  shall  convene  a  meeting  of  the  judges 
of  each  county  and  district  court  district  at  least  once  in  each  year 
and  shall  preside  thereat.  R.S.O.  1970,  c.  95,  s.  15  (5);  1979, 
c.  66,  s.  11,  part. 


Idem 


Rotation 


(6)  The  chief  judge  and  the  judges  of  the  county  and  district 
court  district  shall  discuss  and  consider  the  time  and  other 
requirements  of  the  various  courts  in  the  county  or  district  court 
district,  having  regard  to  the  efficient  administration  of  justice  in 
Ontario,  and  shall  make  such  arrangements  as  may  be  necessary 
or  proper  for  the  holding  of  such  courts,  including  chambers,  and 
the  transaction  of  such  business  as  are  customarily  held  and 
transacted  by  the  judges  of  the  county  or  district  court  district  with 
power  in  the  chief  judge  to  make  such  readjustment  or  reassign- 
ment as  he  considers  necessary  or  proper  from  time  to 
time.     R.S.O.  1970,  c.  95,  s.  15  (6);  1979,  c.  66,  s.  II,  part. 

(7)  In  the  arrangement  of  the  courts  and  the  assignment 
of  judges  thereto,  regard  shall  be  had  to, 

(a)  the  desirability  of  rotating  the  judges  within  each 
county  and  district  court  district;  and 

(b)  the  greater  volume  of  judicial  work  in  certain  of  the 
counties  and  districts, 
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but  no  judge  shall  be  required  to  sit  outside  his  county  or  district 
court  district,  as  the  case  may  be,  without  his  consent.  R.S.O. 
1970,  c.  95,  s.  15  (7);  1979,  c.  66,  s.  11,  part. 

(8)  For  the  purpose  of  considering  anv  matter  relating  to  Council 

,  ,..  .  -  .        .         .        ,  *  ....  of  judges 

the  administration  of  justice  in  the  county  and  district  courts 
and  other  courts  presided  over  by  the  county  and  district 
court  judges,  the  chief  judge  shall  assemble  at  Toronto  once  in 
every  year  all  the  judges  of  the  county  and  district  courts  and  he 
shall  preside  over  such  meeting.  R.S.O.  1970,  c.  95,  s.  15  (8); 
1979,  c.  66,  s.  11,  part. 

(9)  For  the  purposes  of  this  section,  a  reference  to  a  court  Sma11  claims 

j       w  . .        .  i---ij        and  surrogate 

or   a  judge   of   a   county   or   district   court   district   includes  courts  and 
the  small  claims  courts  and  surrogate  courts  in  the  county  or  judges 
district    court    district    and    the    judges    thereof,    repectively. 
1973,  c.  136,  s.  3  (2). 

1 7. — (1)  A  judge  may  perform  any  judicial  or  other  function  JjJ^ction 
or  duty  or  exercise  any  power  in  any  county  or  district  in  the  same  county  or 
manner  and  to  the  same  effect  as  a  judge  of  that  county  or  district.  district 
1973,  c.  136,  s.  4,  part;  1979,  c.  66,  s.  12,  part. 

(2)  Any  judge,  with  the  approval  of  the  chief  judge,  may  per-  Idem 
form  any  judicial  or  other  function  or  duty  or  exercise  any  power 
under  subsection  (1)  notwithstanding  that  he  is  not  present  in  the 
county  or  district.     1973,  c.  136,  s.  4,  part;  1979,  c.  66,  s.  12,  part. 

18.  Where  a  vacancv  occurs  in  the  office  of  the  judge  of  the  where 

. .        .         .  vacancv 

county  or  district  court  in   a  county  or  distnct  in   a  court  occurs  and 
district  and  the  Lieutenant  Governor  declares  that,  owing  to  the  ^"not 
lack  of  sufficient  business,  it  is  unnecessary  that  the  vacancy  warrant  new 
be  filled,  the  remaining  judges  in  the  court  district  shall  arrange  aPP°mtment 
for  the  performance  of  the  duties  of  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  vacancy 
occurs  by  one  of  themselves  or  by  some  other  person  com- 
petent by  law  in  that  behalf,  and  every  judge  or  other  person 
so  acting  has  the  like  powers  and  shall  perform  the  like  duties 
as  a  judge  or  other  person  competent  by  law  in  that  behalf 
appointed  or  authorized  for  that  purpose  may  exercise  and 
perform  under  any  statute  of  Ontario  in  the  county  or  district 
in  which  the  vacancy  has  occurred.     R.S.O.  1970,  c.  95,  s.  17. 

19.  Where  a  judge  resigns  his  office  or  is  appointed  to  any  {ft^ment 
other  court  or  elects  to  hold  office  only  as  a  supernumerary  leaving 
judge  or  ceases  to  hold  office  by  reason  of  his  having  reached  office 
the  age  of  retirement,  he  may  at  any  time  within  eight  weeks 

after  such  event  give  judgment  in  any  cause,  action  or  matter 
previously  tried  by  or  heard  before  him,  as  if  he  had  con- 
tinued in  office.     1973,  c.  136,  s.  5;  1976,  c.  15,  s.  3. 
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CHAPTER  102 
Credit  Unions  and  Gaisses  Populaires  Act 

INTERPRETATION 
1. — (1)    In  this  Act,  Interpre- 


tation 


(a)  "articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles 
of  amalgamation,  articles  of  amendment,  memoran- 
dum of  association,  a  special  Act  or  other  instrument 
by  which  a  credit  union  is  incorporated  and  includes 
any  amendment  thereto; 


(b)  "auditor"  means  a  person  who  is  a  public  accountant 

licensed  under  the  Public  Accountancy  Act:  r.s.o.  1980, 

J  '  c.  405 


(c)  "by-law"  means  a  by-law  approved  under  this  Act, 
and  includes  any  amendment  or  revocation  of  a 
by-law  approved  under  this  Act; 


(d)  "capital"  means  the  outstanding  amount  that  has 
been  received  from  members  on  account  of  shares; 


(e)  "certificate  of  incorporation"  includes  the  memo- 
randum of  association,  a  special  Act  or  any  other 
instrument  by  which  a  credit  union  is  incorporated; 

(/)  "court"  means  the  Supreme  Court  of  Ontario; 


(g)  "credit  union"  means  a  corporation  incorporated 
as  a  credit  union  or  caisse  populaire  under  this  Act 
or  a  predecessor  of  this  Act ; 


(h)  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  corporation,  whether 
secured  or  unsecured; 
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(i)  "deposit"  includes  all  sums  placed  on  deposit 
with  a  credit  union ; 

(j)  "Director"  means  the  Director  of  Credit  Unions  of 
the  Ministry  of  Consumer  and  Commercial  Rela- 
tions ; 

(k)  "financial  statement"  means  a  financial  statement 
referred  to  in  section  71; 

(/)  "league"  means  a  corporation  incorporated  as  a 
credit  union  league  or  federation  under  this  Act  or  a 
predecessor  of  this  Act ; 

(m)  "member"  means  a  person  who  is  a  member  or 
enrolled  as  a  member  of  a  credit  union  under  this 
Act,  the  articles  and  the  by-laws  of  the  credit  union 
governing  membership; 

(«)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 

(o)  "officer"  means  the  president,  any  vice-president, 
treasurer,  secretary,  manager,  assistant  treasurer, 
assistant  secretary,  assistant  manager  and  any 
employee  who  has  authority  to  approve  loans  and 
any  employee  of  a  credit  union  who  reports  directly 
to  the  board  of  directors ; 

(P)  "personal  representative"  where  used  with  reference 
to  holding  shares  or  having  deposits  in  that  capacity, 
means  an  executor,  administrator,  guardian,  tutor, 
trustee,  receiver  or  liquidator,  or  the  committee  of 
or  curator  to  a  mentally  incompetent  person ; 

{q)  "regulations"  means  the  regulations  made  under  this 
Act; 

(r)  "related  person",  where  used  to  indicate  a  relation- 
ship with  any  person,  means  any  spouse,  son  or 
daughter  of  that  person,  or  any  relative  of  that 
person  or  of  his  spouse,  son  or  daughter  who  has 
the  same  home  as  that  person ; 

(s)  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is  passed  by  the  board  of  directors 
of  the  credit  union  and  confirmed,  with  or  without 
variations,  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  of  the  credit 
union  duly  called  for  that  purpose ; 
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(t)  "Superintendent"  means  the  Superintendent  of  In- 
surance ; 

(u)  "surplus"  means  the  aggregate  balances  of  undivided 
earnings,  statutory  reserve  and  other  reserves. 

(2)  For  the  purposes  of  this  Act,   two  or  more  persons  Joint 
holding  the  same  share  or  shares  jointly  shall  be  considered 
as  one  member.     1976,  c.  62,  s.  1. 


2. — (1)  There    shall    be    a    Director    of    Credit    Unions  Director  of 
appointed    by    the    Lieutenant    Governor    in    Council,    who  unions 
shall  exercise  the  powers  and  shall  perform  the  duties  con- 
ferred or  imposed  on  him  by  this  Act  or  the  regulations 
under  the  supervision  of  the  Superintendent. 

(2)  The  Corporations  Act  does  not  apply  to  credit  unions  RPspl0cai££)0f 
or  credit  union  leagues.     1976,  c.  62,  s.  2.  c.  95 

INCORPORATION 

3. — (1)  A   credit   union   may  be  incorporated  under  this  incorporation 
Act  by  articles  of  incorporation  for  the  objects  stated  in 
section  11  and  the  incorporation  is  subject  to  the  approval 
of  the  Minister. 

(2)  Any    number    of    natural    persons,    not    fewer    than  Application 
twenty,  who  are  of  the  age  of  eighteen  years  or  more,  may 

apply  to  be  incorporated  as  a  credit  union  by  signing  and 
delivering  to  the  Minister,  in  duplicate,  articles  of  incor- 
poration in  the  form  prescribed  by  the  regulations  together 
with  two  copies  of  the  proposed  by-laws  of  the  credit  union. 

(3)  The  articles  of  incorporation  shall  set  out :  Articles  of 

x    '  r  incorporation 

1.  The  name  of  the  credit  union  to  be  incorporated. 

2.  The  place  in  Ontario  where  the  head  office  of  the 
credit  union  is  to  be  located  giving  the  municipality 
and  the  county  or  district  or,  where  the  head  office 
is  to  be  located  in  a  territory  without  municipal 
organization,  the  geographic  township  and  district, 
if  any. 

3.  The  name  of  each  of  the  incorporators  and  residence 
address  of  each. 

4.  The  number  of  directors  of  the  credit  union, 
which  shall  be  not  fewer  than  five,  and  the  name  and 
residence  address,  giving  the  street  and  number, 
if  any,  of  each  person  who  is  a  first  director  of  the 
credit  union. 
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Idem 


Affidavits 


Director 
may  direct 
amendment 
of  by-laws 


Report  to 
Minister 


Reasons 


Submissions 
to  Minister 


5.  Any   other    matter   required   by    this    Act    or   the 
regulations  to  be  set  out  in  the  articles. 

(4)  The  articles  may  set  out  any  provision  that  is  author- 
ized by  this  Act  to  be  set  out  in  the  articles  or  that  could 
be  the  subject  of  a  by-law  of  the  credit  union. 

(5)  The  signature  of  each  incorporator  and  each  first 
director  and  the  fact  that  each  incorporator  and  each  first 
director  is  of  the  age  of  eighteen  years  or  more  shall  be 
verified  by  affidavit. 

(6)  The  proposed  by-laws  shall  be  in  accordance  with 
section  16  and  if  the  Director  finds  the  proposed  by-laws 
repugnant  to  this  Act  he  may  direct  an  amendment  before 
the  application  is  proceeded  with. 

(7)  The  Director  shall  inquire  into  the  circumstances,  suffi- 
ciency and  regularity  of  the  articles  of  incorporation  and 
accompanying  proposed  by-laws  delivered  to  the  Minister 
and  may  require  any  matter  to  be  verified  under  oath  and 
shall  report  thereon  to  the  Minister. 

(8)  Where  the  Director  reports  to  the  Minister  that  the 
articles  of  incorporation  should  not  be  filed,  his  report  shall 
include  the  reasons  therefor  and  a  copy  of  his  report  shall 
be  delivered  to  the  incorporators. 

(9)  The  incorporators  may,  within  fifteen  days  after 
receiving  the  report  and  reasons  of  the  Director  under  sub- 
section (8),  make  written  submissions  to  the  Minister  in  respect 
thereof. 


c!rtfflcatefof       (10)  A*ter  considering  the  report  of  the  Director  and  the 

incorporation  submissions,  if  any,  of  the  incorporators,  the  Minister  may, 

in  his  discretion  and  after  all  prescribed  fees  have  been  paid, 

{a)  endorse  on  the  duplicate  of  the  articles  the  words 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof ; 


Effect  of 
incorporation 


(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certi- 
ficate of  incorporation  to  which  he  shall  affix  the 
other  duplicate. 

(11)  A  credit  union  comes  into  existence  upon  the  date 
set  forth  in  its  certificate  of  incorporation  and  the  certificate 
of  incorporation,  the  articles  of  incorporation,  and  the  by-laws 
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of  the  credit  union,  together  with  this  Act,  constitute  the 
charter  of  the  credit  union. 

(12)  A  certificate  of  incorporation  is  conclusive  proof  thatNotice 
all  conditions  precedent  required  to  be  performed  by  the 
incorporators  have  been  complied  with  and  that  the  credit 
union  has  been  incorporated  under  this  Act,  except  in  a 
proceeding  under  section  122.    1976,  c.  62,  s.  3. 

4. — (1)  No  credit  union  shall  be  incorporated  under  a Name 
name  identical  with  that  of  any  other  credit  union  or  of 
any  corporation  or  organization  or  under  a  name  so  nearly 
resembling  that  of  any  other  credit  union,  corporation  or 
organization  as,  in  the  opinion  of  the  Minister,  to  be  likely 
to  deceive  or  under  a  name  that  may  otherwise,  in  the 
opinion  of  the  Minister,  be  objectionable  on  public  grounds. 

(2)  If  a  credit  union,  through  inadvertence  or  otherwise,  objectionable 
has  acquired  a  name  contrary  to  subsection  (1),  the  Minister 

may,  after  he  has  given  the  credit  union  an  opportunity 
to  be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  credit  union  to  the  name  speci- 
fied in  the  certificate,  and  upon  issuance  of  the  certificate 
of  amendment,  the  articles  are  amended  accordingly.  1976, 
c.  62,  s.  4. 

5. — (1)  The  name  of  a  credit  union  shall  include  the  words U*L5L 

,,,..,,,,.  .    .      ,,  ,  ,  credit 

credit  union    or    caisse  populaire    as  part  thereof.  union" 

(2)  The   name   of   a   credit   union   shall   have   the   words  ?Ltaited" 
"Limited"  or  "Limitee",  or  "incorporated"  or  "incorporee", 
or  its  corresponding  abbreviation  "Ltd",  "Ltee",  or  "Inc" 
as  the  last  word  thereof. 

(3)  Notwithstanding   subsection   (1),   a  credit  union   incor-  Exception 
porated  under  a  predecessor  of  this  Act  may  continue  to 

use  the  name  under  which  it  was  incorporated.  1976,  c.  62, 
s.  5. 

6.  Notwithstanding  section  5,  a  credit  union  may  use  itsj*^ 
name  in  such  form   and  in  such  language  as   the  articles 
provide  and  as  the  Minister  approves.     1976,  c.  62,  s.  6. 

7 .  A  change  of  name  of  a  credit  union  does  not  affect  its  ^^g°{ot 
rights  and  obligations.     1976,  c.  62,  s.  7.  name 

8.  Any  person,  not  being  a  credit  union  or  league  to  which  useof 
this  Act  applies,  who  carries  on  business  under  a  name  or  "credit 

rr  onion 

title  in  which  the  words  "credit  union"  or  "caisse  populaire" 
are  used  is  guilty  of  an  offence.    1976,  c.  62,  s.  8. 

9. — (1)  A  credit  union  shall  have  a  seal,  which  shall  beSeal 
adopted  and  may  be  changed  by  resolution  of  the  directors. 
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(2)  The  name  of  the  credit  union  shall  appear  in  legible 
characters  on  the  seal.    1976,  c.  62,  s.  9. 

10. — (1)  A  credit  union  shall  at  all  times  have  its  head 
office  in  Ontario  at  the  place  where  its  articles  provide. 

(2)  A  credit  union  may  by  by-law  change  the  geographic 
location  of  its  head  office  to  another  place  in  Ontario  if  such 
change  would  better  serve  its  purpose  and  objects.  1976, 
c.  62,  s.  10. 

11. — (1)  The  articles  of  a  credit  union  shall  state  its 
objects  and  purposes  as  being  the  promotion  of  co-operative 
enterprise,  the  facilitating  of  the  accumulation  of  savings 
and  the  creation  of  a  source  of  credit  for  its  members  at 
conscionable  rates  of  interest  and  the  provision  of  full 
financial  services  for  its  members  and  every  credit  union 
shall  be  deemed  to  have  such  objects  in  its  articles. 

(2)  For  the  purpose  of  carrying  out  its  objects,  subject  to 
the  other  provisions  of  this  Act,  the  regulations,  the  articles 
and  the  by-laws  of  the  credit  union,  every  credit  union  has 
power  as  incidental  and  ancillary  to  its  objects, 

1.  to  receive  moneys  on  deposit  from  members  and  as 
payment  for  shares ; 

2.  to  make  loans  to  members,  with  or  without  security; 

"  3.  to  make  loans  to  other  credit  unions,  where  the  loans 
are  approved  by  the  Ontario  Share  Deposit  Insur- 
ance Corporation; 

4.  to  deposit  moneys  with,  invest  in  shares  of,  or  make 
loans  to,  any  league; 

5.  to  make  donations  and  gifts  out  of  the  surplus 
income  or  any  undivided  earnings  for  the  purpose  of 
advancing  the  interest  of  the  credit  union  or  of 
credit  unions  generally  and  for  charitable  purposes; 

6.  to  purchase,  lease,  or  take  in  exchange,  hire  or 
otherwise  acquire  any  personal  property  and  any 
right  or  privilege  the  credit  union  considers  necessary 
or  convenient  for  the  purpose  of  the  credit  union ; 

7.  to  invest  funds  of  the  credit  union ; 

8.  where  authorized  to  do  so  by  a  special  resolution, 
to  sell,  lease,  exchange  or  otherwise  dispose  of  all 
or  substantially  all  the  property  of  the  credit  union 
for  such  consideration  as  the  credit  union  con- 
siders appropriate ; 
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9.  to  construct,  maintain  and  alter  any  buildings  or 
works  necessary  for  its  objects; 

10.  to  lease  and,  where  authorized  by  by-law,  to  acquire 
by  purchase  or  otherwise  and  hold  any  real  property 
or  interest  therein  necessary  for  its  present  or  future 
use  and  occupation  or  for  carrying  on  its  under- 
taking, and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it ; 

11.  to  take,  hold,  alienate,  realize  on,  or  otherwise 
dispose  of  any  real  or  personal  property  that  has 
been  mortgaged  or  pledged  to  the  credit  union  by  way 
of  security  for,  or  conveyed  to  it  in  satisfaction  of 
loans  made  in  the  course  of  business  or  otherwise 
purchased  for  the  purpose  of  avoiding  a  loss  to  the 
credit  union; 

12.  to  draw,  make,  accept,  endorse,  execute,  discount 
and  issue  promissory  notes,  bills  of  exchange,  bills 
of  lading,  warrants  and  other  negotiable  or  trans- 
ferable instruments ; 

13.  subject  to  such  conditions  as  are  prescribed  by  the 
regulations,  to  establish  and  operate  branch  offices 
to  provide  credit  union  services ; 

14.  to  pay  all  costs  and  expenses  of,  or  incidental  to, 
the  incorporation  and  organization  of  the  credit 
union ; 

15.  to  establish  and  support  or  aid  in  the  establishment 
and  support  of  or  the  subscription  to,  associations, 
institutions,  funds  or  trusts  for  the  benefit  of  em- 
ployees or  former  employees  of  the  credit  union  or 
its  predecessors,  or  the  dependants  or  connections 
of  such  employees  or  former  employees,  and  grant 
pensions  and  allowances,  and  make  payments  towards 
insurance  or  for  any  object  similar  to  those  set 
forth  in  this  paragraph,  and  to  subscribe  or  guarantee 
money  for  charitable,  benevolent,  educational  or 
religious  objects  or  for  any  exhibition  or  for  any 
public,  general  or  useful  objects; 

16.  to  adopt  means  of  making  known  the  services  of  the 
credit  union,  and  in  particular  by  advertising,  by 
purchase  and  exhibition  of  works  of  art  or  interest, 
by  publication  of  books  and  periodicals  or  by  grant- 
ing prizes,  rewards  and  making  donations; 
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17.  to  deposit  money  in  chartered  banks,  the  Province 
of  Ontario  Savings  Office,  or  loan  companies  and  trust 

R.s.o.  i98o,  companies    registered    under    the    Loan    and    Trust 

Corporations  Act; 

18.  to  contract  and  sue  and  be  sued  in  the  corporate 
name; 

19.  to  purchase  group  insurance  for  its  members; 

20.  to  perform  any  of  the  things  authorized  by  this 
section  as  principal  or  agent  and  either  alone  or  in 
conjunction  with  others; 

21.  to  perform  all  such  other  things  as  are  incidental 
or  conducive  to  the  attainment  of  the  objects  and 
the  exercise  of  the  powers  of  the  credit  union ; 

22.  to  have  perpetual  succession ; 

23.  to  carry  on  any  other  business  capable  of  being 
conveniently  carried  on  in  connection  with  its 
business  or  likely  to  enhance  the  value  of  or  make 
profitable  any  of  its  property  or  rights; 

24.  to  acquire  and  hold  shares  in  any  other  company 
having  objects  altogether  or  in  part  similar  to  those 
of  the  credit  union  or  carrying  on  any  business 
capable  of  being  conducted  so  as  to  benefit  the 
credit  union; 

25.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with 
the  property  of  the  credit  union  in  the  ordinary 
course  of  its  business; 

26.  to  provide  safekeeping  facilities  and  services  for 
personal  property; 

27.  to  provide  services  for  the  collection  and  payment 
of  moneys  from  and  on  behalf  of  its  members; 

28.  to  provide  such  programs  and  services  for  its  mem- 
bers as  in  the  opinion  of  the  board  of  directors  may 
assist  the  members  to  meet  their  financial  or  social 
needs ; 

29.  subject  to  the  approval  of  the  Director,  to  accept 
custody  of  assets  for  specific  purposes  or  under 
specific  terms  and  conditions  and  to  act  as  an  agent 
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to  carry  out  such  purposes,  such  purposes  to  include, 
but  not  be  restricted  to,  the  custody  of  funds 
deposited  under  registered  retirement  savings  plans 
and  registered  home  ownership  savings  plans. 

(3)  Any  of  the   powers  set  out  in   subsection  (2)  may  be  ^fimi^tion 
withheld  or  limited  by  the  articles. 

(4)  Every  credit  union  may  exercise  its  powers  beyond  the  £?t*eut£jde 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in°ntari0 
force  where  the  powers  are  sought  to  be  exercised  permit, 

and  may  accept  extra- provincial  powers  and  rights.     1976, 
c.  62,  s.  11. 

LEAGUES 

12. — (1)  Ten  or  more  credit  unions  may  be  incorporated  Lea*ues 
as  a  league  or  federation  for  the  object  and  purpose  of, 

(a)  protecting  and  advancing  the  credit  unions  that 
are  members  of  the  league ; 

(6)  providing  encouragement  and  assisting  in  programs 
and  activities  contributing  to  the  growth  and 
development  of  member  credit  unions; 

(c)  conducting  training  programs  for  the  general  im- 
provement of  managers,  employees  and  members  of 
the  board  of  directors  and  committees  of  member 
credit  unions; 

(d)  arranging  for  pension  plans,  group  bonding  and 
group  insurance  of  all  kinds  for  the  officers,  em- 
ployees and  members  of  credit  unions  and  assisting 
in  repayment  of  loans  made  by  credit  unions  to  their 
members ; 

(e)  receiving  moneys  from  their  member  credit  unions 
or  the  Ontario  Share  Deposit  Insurance  Corporation, 
either  as  payment  on  shares  or  as  deposits; 

(/)  making  loans  to  credit  unions  that  are  members  of 
the  league; 

{g)  providing  services  to  or  for  its  member  credit  unions 
that,  in  the  opinion  of  the  directors  of  the  league, 
are  incidental  or  conducive  to  the  sound  operation 
or  to  the  attaining  of  the  purposes  of  its  members. 

(2)  Any  competent   person  authorized  by  a  league  mayE*aminati0D 
examine  into  the  affairs  of  any  credit  union  that  is  a  member 
of  the  league  and  for  such  purpose  he  shall  be  given  access 
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to  all  books,  records  and  other  documents  of  the  credit  union 
and  he  may  make  whatever  inquiries  are  necessary  to  ascertain 
its  true  condition  and  its  ability  to  provide  for  the  payment 
of  its  liabilities  as  they  become  due,  and  the  officers  and 
employees  of  the  credit  union  shall  facilitate  him  in  his 
examination  and  inquiry. 

(3)  The  provisions  of  this  Act  applicable  to  credit  unions 
apply  with  necessary  modifications  to  leagues  and  their  incorpor- 
ation except  where  inconsistent  with  this  section,  but  the  Lieuten- 
ant Governor  in  Council  may  by  regulation  declare  that  any 
provision  of  this  Act  does  not  apply  to  leagues. 


Aowerery  W  Every  league  has  power  as  incidental  and  ancillary  to 

its  objects, 

(a)  to  apply  to  and  enter  into  any  agreement  with  the 
Canada  Deposit  Insurance  Corporation,  the  Ontario 
Share  and  Deposit  Insurance  Corporation,  the  Gov- 
ernment of  Canada,  the  Government  of  Ontario,  a 
chartered  bank  or  other  corporation  or  person,  to 
obtain  loans  or  other  financial  assistance; 


R.S.C.  1970, 
c.C-29 


(b)  to  act  as  agent  or  subagent  for  primary  or  secondary 
distribution  of  bonds,  debentures  or  other  evidences 
of  indebtedness  of  or  guaranteed  by  the  Government 
of  Canada  or  any  province  or  municipal  corporation 
in  Canada  and  for  that  purpose  trade  in  such  bonds, 
debentures  or  other  evidences  of  indebtedness  to  the 
extent  necessary; 

(c)  to  become  a  member  of,  buy  shares  in,  deposit 
money  with  or  borrow  money  from  any  other  league 
or  any  co-operative  credit  society  or  association  as 
defined  in  the  Co-operative  Credit  Associations  Act 
(Canada)  or  any  other  like  institution  incorporated 
under  the  laws  of  Canada  or  any  province; 

(d)  when  authorized  by  the  Director,  to  establish,  arrange 
for  and  maintain  trust  funds  for  the  benefit  of  the 
member  credit  unions; 


R.S.O.  1980, 
c.  249 


(e)  to  invest  in  the  fully  paid  shares  of, 

(i)  any    corporation    registered    under    the   Loan 
and  Trust  Corporations  Act,  or 


(ii)  with  the  approval  of  the  Superintendent,  any 
company  incorporated  to  carry  on  any  other 
business  reasonably  ancillary  to  the  business 
of  a  credit  union  or  a  league, 
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but  if  such  investment  exceeds  30  per  cent  of  the 
voting  common  shares  of  a  corporation,  the  league 
shall  own  at  least  51  per  cent  of  the  voting  common 
shares  of  the  corporation; 

(/)  to  provide  such  other  services  as  may  be  authorized 
by  the  regulations. 

(5)  A  league  may  accept  and  exercise  all  rights,  powers,  Amplication 
privileges  and  immunities  conferred  on  it  by  the  Co-operative  R.s.c.1970. 
Credit  Associations  Act  (Canada). 

(6)  Any  credit  union  that  is  a  member  of  a  league  may  withdrawal 
withdraw  from  membership  if  authorized  by  resolution  passed 

by  a  majority  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose.    1976,  c.  62,  s.  12. 

CONTRACTS 

13. — (1)  No  act  of  a  credit  union  and  no  transfer  of^^ 
real  or  personal  property  to  or  by  a  credit  union,  other- powers 
wise  lawful,  that  is  heretofore  or  hereafter  done  or  made, 
is  invalid  by  reason  of  the  fact  that  the  credit  union  was 
without  capacity  or  power  to  do  such  act  or  make  or  receive 
such  transfer,  but  such  lack  of  capacity  or  power  may  be 
asserted, 

(a)  in  a  proceeding  against  the  credit  union  by  a 
member  under  subsection  (2); 

(b)  in  a  proceeding  by  the  credit  union,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee 
or  other  legal  representative  or  through  members 
in  a  representative  capacity,  against  a  director  or 
officer  or  former  director  or  officer  of  the  credit 
union ;  or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of 
incorporation  of  the  credit  union. 

(2)  A  member  of  a  credit  union  may  apply  to  the  court  ^^Wng 
for  an  order  to  restrain  the  credit  union  from  doing  any 
act  or  transferring  or  receiving  the  transfer  of  real  or 
personal  property  on  the  ground  that  the  credit  union  lacks 
capacity  or  power  for  the  purpose,  and  the  court  may,  if  it 
considers  it  to  be  just  and  equitable,  grant  an  order  prohibiting 
the  credit  union  from  doing  the  act  or  transferring  or 
receiving  the  transfer  of  the  real  or  personal  property,  but, 
where  the  act  or  transfer  sought  to  be  restrained  or  pro- 
hibited is  being  or  to  be  done  or  made  under  a  contract  to 
which  the  credit  union  is  a  party, 
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(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding ; 

(b)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  credit  union  or  other  parties 
to  the  contract,  as  the  case  may  be,  such  compensa- 
tion as  may  be  equitable  for  the  loss  or  damage 
sustained  by  any  of  them  from  the  granting  of  the 
order  and  setting  aside  of  the  contract,  other  than 
anticipated  profits  from  the  contract.  1976,  c.  62, 
s.  13. 

14. — (1)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  required  to  be  in  writing  and  under 
seal  may  be  entered  into  on  behalf  of  a  credit  union  in  writing 
under  the  seal  of  the  credit  union. 

(2)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  required  to  be  in  writing  signed 
by  the  parties  to  be  charged  therewith  may  be  entered 
into  on  behalf  of  a  credit  union  in  writing  signed  by  any 
person  acting  under  its  express  authority. 

(3)  A  contract  that  if  entered  into  by  an  individual 
person  would  by  law  be  valid  although  made  by  parol  only 
and  not  reduced  into  writing  may  be  entered  into  by  parol 
on  behalf  of  a  credit  union  by  any  person  acting  under  its 
express  authority.     1976,  c.  62,  s.  14. 

15.  A  credit  union  shall  not  acquire,  purchase  or  lease 
real  estate  for  its  own  use  where  the  cost  of  such  real  estate 
or  building  or  of  the  lease  over  its  duration  is  in  an  amount 
equal  to  more  than  8  per  cent  of  the  total  share  capital  and 
deposits  of  the  credit  union  without  the  prior  written  consent 
of  the  Director.    1976,  c.  62,  s.  15. 


Extent  of 
by-laws 


BY-LAWS 

16.— (1)  The  directors  may  pass  by-laws  not  contrary  to 
this  Act  or  to  the  articles  to  regulate, 

(a)  the  fees,  terms  and  conditions  of  admission  to,  and 
withdrawal,  suspension  and  expulsion  from,  mem- 
bership in  the  credit  union ; 

(b)  the  allotment  and  recording  of  shares,  the  maximum 
number  that  may  be  alloted  to  any  member,  the 
payment  for  shares  and  the  withdrawal  or  transfer 
of  shares ; 

(c)  the  terms,  conditions  and  limitations  under  which 
deposits  may  be  made  with  or  withdrawn  from  the 
credit  union; 
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(d)  the  terms,  conditions  and  limitations  for  loans 
made  by  the  credit  union  and  the  interest  thereon ; 

(e)  the  time  and  place  of  and  the  notice  and  the 
record  date  for  the  determination  of  members 
entitled  to  vote  to  be  given  for  the  holding  of 
meetings  of  members  and  of  the  board  of  directors, 
the  quorum  of  meetings  of  members  and  the  pro- 
cedure and  language  to  be  used  in  all  matters  relative 
to  the  operation  of  the  credit  union; 

(/)  the  time  for  and  manner  of  election  of  directors, 
and  the  remuneration  of  directors ; 

[g)  the  appointment,  remuneration,  functions,  duties 
and  removal  of  officers  and  employees  of  the  credit 
union  and  the  security,  if  any,  to  be  given  by 
them  to  it ; 

(h)  the  purposes  for  which  the  profits  of  the  credit 
union  may  be  appropriated  or  distributed  by  way  of 
rebate  of  interest  on  loans,  by  dividends  or  otherwise ; 

(»)  where  the  credit  union  is  a  member  of  a  league, 
a  yearly  assessment  of  its  members  to  be  paid  to  the 
league  to  assist  in  its  financing ; 

(j)  the  conduct  in  all  other  particulars  of  the  affairs 
of  the  credit  union. 

(2)  Subject  to  clause  (1)  (i),  a  credit  union  may  become  a|J™ber8lllP 
member  of  a  league  by  resolution  passed  by  a  majority  of  the  votes 
cast  at  a  general  meeting  duly  called  for  the  purpose.     1976,  c.  62, 
s.  16. 

17. — (1)  A  by-law  relating  to  the  remuneration  of  directors  Remunera- 
may  provide  that  the  board  of  directors  by  resolution  shall  directors 
fix  the  remuneration  and  period  for  which  it  is  to  be  paid. 

(2)  A  by-law  may  provide  that  the  board  of  directors  may  £ft^*tion 
by  resolution  exercise  the  powers  referred  to  in  clause  16(1)  (c),  (d), 
(g)or(fr).     1976,  c.  62,  s.  17. 

18. — (1)  No  by-law  is  effective  until  it  is,  Passing 

v    '  J  of  by-laws 

(a)  passed  by  the  board  of  directors  of  the  credit  union ; 

(b)  confirmed,  with  or  without  variation,  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting 
of  the  members  of  the  credit  union  duly  called  for 
that  purpose,  or  such  greater  proportion  of  the  votes 
cast  as  the  articles  provide;  and 
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(c)  approved  by  the  Director  in  the  manner  prescribed 
in  this  section. 

toMraotoir  ^  Upon  the  confirmation  of  a  by-law*  under  clause  (1)  (ft),  the 
board  of  directors  shall  forward  to  the  Director  two  copies  thereof 
signed  by  two  officers  or  one  officer  and  one  director. 

Approval  by  (3)  The  Director  shall  signify  his  approval  by  certifying 
the  approval  on  one  copy  of  the  by-law  with  the  date  of  the 
approval  and  returning  it  to  the  credit  union. 

uponndments      (4)  Any  amendment  required  by  the  Director  as  a  condi- 
approvai        tion  of  his  approval  may  be  made  by  the  board  of  directors 

unless  the  amendment  alters  the  intent  of  the  by-law.     1976, 

c.  62.  s.  18. 


Copies  of 
by-laws 


10.  A  copy  of  the  by-laws  of  a  credit  union  shall  be 
delivered  by  the  credit  union  to  a  member  on  demand  on 
payment  of  a  fee  fixed  by  the  by-laws,  which  shall  not 
exceed  the  amount  prescribed  therefor  by  the  regulations. 
1976,  c.  62,  s.  19. 


CAPITAL 


capital  20. — (1)  The  capital  of  a  credit  union  shall  be  divided 

into  shares  with  par  value  and  the  amount  thereof  shall  be 
determined  by  the  by-laws  of  the  credit  union,  but  the  par 
value  of  each  share  shall  in  no  case  exceed  $10. 


capital,  how       (2)  The  subscribed  capital  of  a  credit  union  may,  subject 

increased  and        v    '  r  '•  ' 

diminished  to  the  by-laws,  be  increased  by  payment  for  shares  by  mem- 
bers, and  may  be  diminished  by  withdrawal  of  such  payments 
by  members. 

Fully  paid  (3)  n0  share  in  a  credit  union  shall  be  allotted  until  it  is 

shares  only  v    ' 

fully  paid  for  and  a  share  is  not  fully  paid  until  payment  in 
cash  therefor  has  been  received  by  the  credit  union. 

No  (4)  No    commission,    discount,    allowance    or    other    corn- 

commission        v  7  *  '  ... 

on  shares       pensation   shall   be   paid   or  allowed   by  a   credit   union   in 

consideration  of  the  subscription  for  or  sale  of  any  of  its 

shares. 


Shares  are 

personal 

property 

Additional 

shares 


(5)  The  shares  of  a  credit  union  are  personal  property. 

(6)  The  payment  on  account  of  shares  by  a  member  and 
the  receipt  thereof  by  a  credit  union  shall  be  deemed  to  be 
an  allotment  of  such  shares  to  the  members. 


weJ?,^?r'8  (7)  A  member  is  not  liable  to  the  credit  union  for  shares 

liability  v    ' 

for  shares       subscribed  for  in  excess  of  the  amount  actually  paid  thereon. 


Where 
capital 
impaired 


(8)  Where  the  board  of  directors  determines  that  the  credit 
union  has  suffered  an  impairment  of  capital,  the  board  may 


Sec.  23  credit  UNION'S  Chap.  102  311 

by  resolution  fix  the  proportion  of  money  invested  in  shares 
that  may  be  withdrawn,  and  so  long  as  any  impairment  of 
capital  exists,  may  from  time  to  time  change  the  proportion 
that  may  be  withdrawn. 

(9)  No  member  of  a  credit  union  shall  withdraw  any  por-  Idem 
tion  of  the  money  invested  in  shares  in  excess  of  the  propor- 
tion specified  in  the   resolution   under  subsection  (8),   or  set 

off  against  any  debts  owing  by  him  to  the  credit  union  a 
greater  proportion  of  the  money  invested  in  shares  than  is 
specified  in  the  resolution. 

(10)  Xo   resolution   passed   under  subsection  (8)   applies  to  Idem 
money  invested  in  shares  after  the  date  of  the  resolution. 
1976,  c.  62,  s.  20. 

BORROWING 

21. — (1)  Subject    to    the    qualifications,    limitations    and  Jonowing 
restrictions  in   this  Act,   the  board  of  directors  of  a  credit 
union,  when  authorized  by  by-law,  may, 

(a)  borrow  money  by  way  of  loan,  exclusive  of  money 
received  on  deposit,  at  such  rates  of  interest  and 
upon  such  terms  as  the  board  of  directors  may  from 
time  to  time  determine  in  an  amount,  exclusive  of 
money  on  deposit,  not  exceeding  25  per  cent  of  the 
paid-in  capital,  deposits  and  surplus  of  the  credit 
union,  but  when  specifically  authorized  by  by-law, 
the  total  amount  borrowed,  exclusive  of  money 
received  on  deposit,  may  be  an  amount  not  exceeding 
50  per  cent  of  the  total  of  the  paid-in  capital,  deposits 
and  surplus  of  the  credit  union ; 

(b)  subject  to  clause  (a),  charge,  mortgage,  hypothecate 
or  pledge  all  or  any  currently  owned  or  subsequently 
acquired  real  or  personal,  movable  or  immovable 
property  of  the  credit  union,  including  book  debts, 
rights,  powers  and  franchises  and  undertaking,  to 
secure  any  debt  obligation  or  any  money  borrowed, 
or  other  debt  or  liability  of  the  credit  union. 

(2)  Clause  (1)  (a)  does  not  apply  to  a  league.      1976,  c.  62,  s.  21.    JjgggjJ 

22. — (1)  A  credit  union  shall  not  borrow  by  the  issue  of  Ne°^t{^use 
a  debenture. 

(2)  Subsection  (1)  does  not  apply  to  a  league.     1976,  c.  62,  l^*1^ 
s.  22. 

23.  The  Director  may  from  time  to  time  inquire  into  the  by1?^11011 
borrowing  of  a  credit   union  and   may  limit   the  authority  director 
of  the  board  of  directors  of  a  credit  union  to  further  borrow 
by  giving  notice  of  the  limitation  by  registered  mail  to  the 
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board  setting  forth  his  reasons  for  limiting  the  borrowing 
powers  and  a  credit  union  shall  not  exercise  its  borrowing 
powers  in  excess  of  any  limitation  imposed  by  the  Director. 
1976,  c.  62,  s.  23. 

REGISTERS 

mtmbeerrs0f         24.— (1)  Every  credit  union  shall  keep  a  register  of  mem- 
bers and  shares. 


Certificate 
as  evidence 


Documents 
to  be  kept 


Membership 


(2)  A  statement  as  to, 

(a)  the  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member; 

(b)  the  date  on   which   the  name  of  any  person   was 
entered  in  the  register  as  a  member ;  or 


(0 


the    date 
member, 


on    which    any    person    ceased    to    be    a 


purporting  to  be  certified  by  the  secretary  is,  without  proof 
of  the  office  or  signature  of  the  secretary,  receivable  in 
evidence  as  ptima  facie  proof  of  the  facts  stated  therein  for 
all  purposes  in  any  action,  proceeding  or  prosecution. 

(3)  Every  credit  union  shall  keep  or  cause  to  be  kept  the 
following  documents  and  registers  in  either  English  or  French 
only, 

(a)  a  copy  of  its  articles; 

(b)  the  by-laws  and  resolutions,  including  special  resolu- 
tions, of  the  credit  union ; 

(c)  a  register  of  the  members  of  the  board  of  directors, 
credit  committee  and  supervisory  committee,  and  all 
officers  of  the  credit  union,  setting  out  their  names, 
residence  addresses,  giving  the  street  and  number, 
if  any,  and  occupations,  with  the  several  dates  on 
which  they  have  become  or  ceased  to  be  a  member 
of  such  board  or  committee ; 

(d)  a  register  of  all  securities  held  by  the  credit  union; 

(e)  books  of  account  and  accounting  records  with 
respect  to  all  financial  and  other  transactions  of  the 
credit  union  as  may  be  required  by  the  Director; 

(/)  the  minutes  of  all  proceedings  at  meetings  of  mem- 
bers, directors  and  any  committees.  1976,  c.  62, 
s.  24. 

MEMBERS 

25.  Subject  to  the  provisions  of  this  Act  and  its  articles, 
membership  in  a  credit  union  is  governed  by  its  by-laws. 
1976,  c.  62,  s.  25. 
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26. — (1)  Each   incorporator  of  a  credit   union   who  has  incorporators 
subscribed  for  a  share  in  the  credit  union  becomes  a  mem- members 
ber  upon   the  effective  date  of  incorporation   and  shall  be 
entered  upon  the  register  of  members. 

(2)  A    subscription    for    shares    in    a    credit    union    con-  f1aebm^0?ption 
stitutes  an   application   for  membership  and  the  allotment  application 
of  a  share  to  the  applicant  constitutes  admission  to  member- 
ship. 

(3)  Subject   to   subsection   (1),    no   person   shall    become   a  Applicants 
member  of  a  credit  union  until  his  application  for  member-  membership 
ship  has  been  approved  by  the  board  of  directors  or  an  officer 
authorized  by  the  board  and  the  applicant  has  complied  fully 

with  the  by-laws  governing  admission  of  members.  1976, 
c.  62,  s.  26. 

27. — (1)  Subject  to  subsection  (2),  the  by-laws  of  every  Membership 
credit  union  shall  provide  that  the  membership  of  the 
credit  union  shall  be  limited  to  persons  or  related  persons 
having  a  common  bond  of  occupation  or  association  or  to 
persons  or  related  persons  residing  or  working  within  a  muni- 
cipality, neighbourhood  or  other  reasonably  well-defined 
community. 

(2)  A   credit   union   may   apply   to  the   Director  for  the  ^^^,°f 
repeal   from   its   by-laws   of   the   provisions   referred   to   in 
subsection   (1)   and   the   Director,    if  he   is  satisfied  that  the 

credit  union  has  a  sufficient  membership,  capital  and  money 
on  deposit  and  is  being  operated  in  a  satisfactory  manner, 
may  approve  the  repealing  by-law  and  permit  its  filing  on 
such  terms  as  the  Director  sees  fit. 

(3)  The  Director  shall  not  approve  a  by-law  of  a  credit  a)irec^aj8 
union  under  subsection  (2)  unless  the  credit  union  proposes 

to  have  a  full-time  management  and  a  self-contained  place 
of  business  and  would  be,  in  his  opinion,  capable  of  providing 
a  satisfactory  service  to  its  members.    1976,  c.  62,  s.  27. 

28.  Every  person  whose  name  is  registered  in  the  register  Resi8*5r  of 
of  members  is  entitled  to, 

(a)  a  passbook  or  other  record  specifying  the  amount 
paid  upon  shares,  deposits  and  loans  by  him; 
and 

(b)  such  other  information  as  may  be  prescribed  by  the 
by-laws  of  the  credit  union, 

and  the  passbook  or  other  record  is  admissible  in  evidence 
as  prima  facie  proof  of  membership  and  of  the  information 
entered  therein.     1976,  c.  62,  s.  28. 
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Voting 


Proxies 
permitted 


R.S.O.  1980, 
c.  303 


Liability  of 
members 


Not  bound 
by  trust 


Shares 
in  trust 


Joint 
accounts 


Ages  of 
members 


Right  to 
borrow 


Deposits 


29. — (1)  A  member  of  a  credit  union  has  only  one  vote. 

(2)  No  member  of  a  credit  union  shall  vote  by  proxy 
except  when  such  member  is  a  corporation,  an  unincorporated 
association  or  a  municipality  as  defined  in  the  Municipal 
Affairs  Act.     1976,  c.  62,  s.  29. 

30.  A  member  is  not  responsible  for  any  act,  default  or 
liability  of  the  credit  union,  or  for  any  engagement,  claim, 
payment,  loss,  injury,  transaction,  matter  or  thing  relating 
to  or  connected  with  the  credit  union  beyond  the  amount 
paid  on  his  share  or  shares.     1976,  c.  62,  s.  30. 

31.  A  credit  union  is  not  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  to 
which  any  share  or  deposit  is  subject.     1976,  c.  62,  s.  31. 

32.  A  member,  in  addition  to  holding  shares  in  his  own 
name,  may  subscribe  for  and  hold  shares  and  make  deposits 
in  trust  for  a  named  beneficiary,  and  such  beneficiary 
without  payment  of  any  entrance  fee  shall  be  deemed  to 
be  a  member  of  the  credit  union  only  for  the  purpose  of 
qualifying  for  life  insurance  under  a  group  policy  of  in- 
surance purchased  by  the  credit  union  on  the  lives  of  its 
members  and  is  not  entitled  to  notice  of  meetings  or  to 
vote  at  meetings.     1976,  c.  62,  s.  32. 

33.  Two  or  more  members  may  hold  their  shares  and 
deposits  in  a  joint  account  and,  in  the  absence  of  written 
notice  to  the  contrary,  payment  by  the  credit  union  to  any 
of  such  members  or  to  the  survivor  or  any  of  the  survivors 
of  such  members  of  any  money  standing  to  the  credit  of  the 
joint  share  or  deposit  account  discharges  the  credit  union 
from  any  further  liability  for  such  payment.    1976,  c.  62,  s.  33. 

34. — (1)  A  person  under  the  age  of  eighteen  years  may 
be  a  member  of  a  credit  union,  and  every  such  member  may 
enjoy  all  the  rights  of  a  member  and  execute  all  instruments 
and  give  all  acquittances  necessary  to  be  executed  or  given 
but  is  not  entitled  to  vote  unless  permitted  to  do  so  by  the 
by-laws. 

(2)  Subject  to  the  by-laws,  a  member  under  the  age  of 
eighteen  years  does  not  have  the  right  to  borrow  any  amount 
in  excess  of  his  deposits  in  the  credit  union  except  upon  a 
joint  and  several  promissory  note  signed  by  him  and  by  a 
person  eighteen  years  of  age  or  over. 

(3)  A  member  under  the  age  of  eighteen  years  may 
deposit  money  with  a  credit  union  in  his  own  name,  and 
the   money   so   deposited   may   be   repaid   to   him,    and   he 
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may  give  a  valid  discharge  therefor,  notwithstanding  his 
minority.    1976,  c.  62,  s.  34. 

35.  A  corporation  including  a  municipality  as  defined  in  ^^p0""* 
the  Municipal  Affairs  Act,   an  unincorporated  association  or  partnership 
a  partnership  registered  under  the  Partnerships  Registration  r  s  o  i980. 
Act  may  become  a  member  of  a  credit  union  on  such  terms  cc  303- 371 
and  conditions  as  are  prescribed  by  the  regulations.     1976, 
c.  62,  s.  35. 

36. — (1)  Subject  to  section  37  and,  where  the  death  occurred  ^nj^^j?81011 
on  or  before  the  10th  day  of  April,  1979,  subject  to  The  Succession 
Duty  Act,  being  chapter  449  of  the  Revised  Statutes  of  Ontario, 
1970,  where  a  transmission  of  a  share  in  a  credit  union  takes  place 
by  virtue  of  any  testamentary  act  or  instrument,  or  in  consequence 
of  an  intestacy,  if  the  probate  of  the  will  or  letters  of  adminis- 
tration or  document  testamentary,  or  other  judicial  or  official 
instrument  under  which  the  title,  whether  beneficial  or  as  trustee, 
or  the  administration  or  control  of  the  personal  estate  of  the 
deceased  is  claimed  to  vest,  purports  to  be  granted  by  any  court  or 
authority  in  any  country,  the  probate  of  will  or  letters  of  adminis- 
tration or  document  testamentary  or  other  judicial  or  official 
instrument  or  an  authenticated  copy  thereof,  or  an  official  extract 
therefrom,  may,  together  with  a  declaration  in  writing  showing 
the  nature  of  the  transmission  and  signed  and  executed  by  the 
person  claiming  by  virtue  thereof,  be  produced  and  deposited  with 
the  secretary  or  officer  named  by  the  board  of  directors  of  the 
credit  union  for  the  purpose  of  receiving  it. 

(2)  The  production  and  deposit  specified  in  subsection  (l)  Proof 
shall  be  sufficient  authority  to  the  board  of  directors  to 
pay  the  amount  or  value  of  any  obligation  on  shares,  in 
pursuance  of  and  in  conformity  with  the  letters  probate, 
letters  of  administration  or  other  instrument.  1976,  c.  62. 
s.  36,  revised. 

37. — (1)  Where  a  member  of  a   credit   union   dies,   the  offing 
credit  union  may  pay,  melnber**1 

(a)  an  amount  not  exceeding  an  amount  prescribed  by 
the  regulations  out  of  the  amount  on  deposit  in  the 
name  of  the  deceased  or  for  the  shares  of  the 
deceased;  and 

(b)  an  amount  not  exceeding  an  amount  prescribed  by 
the  regulations  out  of  any  money  that  is  received 
by  the  credit  union  under  any  policy  of  insurance 
on  the  life  of  the  deceased, 

to  any  person  who  the  board  is  satisfied,  by  statutory 
declaration  attested  to  not  sooner  than  thirty  days  after 
the  death,  is  entitled. 

(2)  A  payment  made  under  subsection  (1)  discharges  any  Effector 
obligation   of  the   credit  union  or  its   board  of  directors  in 
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respect  of  the  money  paid  but  does  not  affect  the  right  of 
any  other  person  claiming  to  be  entitled  to  recover  such 
money  from  the  person  to  whom  it  was  paid. 

KarSS0*         (3)  Where    a    member    of    a    credit    union    dies    holding 
trust  shares   or   money   on   deposit   in   his   name   in   trust   for   a 

named  beneficiary,  the  credit  union  may  pay  the  amount 
of  such  shares  or  deposit  and  any  interest  thereon  to  the 
executor  or  administrator  of  the  estate  of  the  deceased 
member,  subject  to  the  trusts  or,  where  there  is  no 
executor  or  administrator,  to  the  beneficiary  or,  where  the 
beneficiary  is  a  minor,  to  his  parent  or  guardian.  1976,  c.  62, 
s.  37. 


Unclaimed 
credits 


Lien  for  3gt  a  credit  union  has  a  lien  on  the  shares  and  deposits 

of  a  member  for  any  debt  due  to  it  by  him,  and  may  set 
off  any  sum  standing  to  the  credit  of  such  member  on  the 
books  of  the  credit  union  in  or  towards  the  payment  of  such 
debt.     1976,  c.  62,  s.  38. 

39.  Where  moneys  are  held  by  a  credit  union  for  the 
credit  of  one  of  its  members  by  reason  of  a  deposit  made 
or  shares  held  by  such  member  and  the  credit  union  is 
unable  after  reasonable  efforts  to  locate  the  person  entitled 
to  such  moneys,  the  credit  union  may  pay  such  moneys  to 
the  Treasurer  of  Ontario  and  the  Treasurer  of  Ontario  may 
pay  such  moneys  to  the  person  entitled  thereto  upon  satis- 
factory proof  being  furnished  that  he  is  the  person  entitled 
to  receive  such  moneys.    1976,  c.  62,  s.  39. 

withdrawal        40. — (1)  A    member    of    a    credit    union    may    withdraw 

of  members      ,,,.  .  ....  '  . 

from  the  credit  union  at  any  time  by  giving  notice  thereof 
in  accordance  with  the  by-laws. 

Idem  (2)  A  deceased  member  shall  be  deemed  to  have  given 

notice  to  the  credit  union  of  his  intention  to  withdraw  on 
the  day  of  his  death. 

wffflawfn        @)  ^  amounts  paid  to  the  credit  union  on  shares  and 

member         deposits   by  a  withdrawing   member  shall,   after  deducting 

all  amounts  due  from  the  member  to  the  credit  union,  be 

paid  to  such  member  within  ninety  days  of  his  giving  notice 

of  his  intention  to  withdraw. 


Idem  (4)  A    withdrawing    member    is    entitled    to    receive    any 

dividend,  interest  or  rebate  of  loan  interest  paid  or  payable 
to  other  members  of  the  credit  union  as  at  the  date  of  his 
withdrawal  on  the  same  conditions  that  the  board  of  directors 
have  made  applicable  to  all  members  of  the  credit  union. 


withdrawal         (S)  SuDJect   to   subsection    (3),    a   member   who   has   given 
notice   of   withdrawal,    or   is   expelled   from   a   credit   union, 
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has  no  further  rights  in  the  credit  union,  but  he  is  not,  by 
the  withdrawal  or  expulsion,  released  from  any  remaining 
liability  to  the  credit  union. 

(6)  Where,  in  the  opinion  of  the  board  of  directors  of  jj^gjj81011 
the  credit  union,  the  payments  in  accordance  with  sub- 
sections (3)  and  (4)  would  not  be  in  the  best  interests  of  the 
credit  union,  the  board  may  by  resolution  suspend  such 
payments  for  a  period  of  one  year  or  for  such  greater 
period  and  on  such  terms  and  conditions  as  the  Director 
may  approve.    1976,  c.  62,  s.  40. 

41. — (1)  Subject  to  subsection  (2),  a  member  may  De  JfmemSrs 
expelled  from  membership  in  a  credit  union  for  misconduct 
in  the  affairs  of  the  credit  union  or  for  failure  to  abide  by 
the  conditions  of  membership  set  out  in  the  by-laws  by  a 
resolution  passed  by  a  majority  of  the  members  at  a  meeting 
duly  called  for  that  purpose. 

(2)  A  resolution  under  subsection  (1)  is  not  valid  unless,  Notice  of 

'  misconduct 

(a)  a  charge  constituting  grounds  for  expulsion  has  been 
made  against  the  member  by  another  member  by 
filing  with  the  board  of  directors  full  particulars  in 
writing  of  such  misconduct  signed  by  him ; 

(b)  the  member  charged  has  been  furnished  with  a 
copy  of  the  particulars  at  least  four  weeks  before 
the  meeting  at  which  the  resolution  is  to  be  con- 
sidered; and 

(c)  an  opportunity  is  given  to  the  member  charged  to 
appear  either  personally  or  by  counsel  or  agent 
to  make  submissions  at  the  meeting  of  the  members 
called  to  consider  the  resolution  expelling  him. 

(3)  The  notice  calling  the  meeting  of  members  shall  state  m^g,|f 
that  the  charge  has  been  made  and  specify  the  names  of  the 
members  concerned. 

(4)  A   member   who   is   expelled  is   entitled   to  a   ref und  JJJjjglf0 
of   the   amount   paid   on   his   shares   and  his   deposits   with  member 
the    credit    union    as    well    as    any    dividends,    interest    or 
rebate  of  loan  interest  paid  or  payable  to  other  members 

of  the  credit  union  as  of  the  date  of  his  expulsion  on  the 
same  conditions  as  the  board  of  directors  has  made  applicable 
to  all  members  of  the  credit  union.     1976,  c.  62,  s.  41. 

42. — (1)  Subject  to  subsection  (2),  a  member  of  a  credit  ^^jVe 
union    may    maintain    an    action    in    a    court    of    competent  action 
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jurisdiction  in  a  representative  capacity  for  himself  and 
all  other  members  of  the  credit  union  suing  for  and  on  behalf 
of  the  credit  union  to  enforce  any  right,  duty  or  obligation 
owed  to  the  credit  union  under  this  Act  or  under  any  other 
statute  or  rule  of  law  or  equity  that  could  be  enforced 
by  the  credit  union  itself,  or  to  obtain  damages  for  any 
breach  of  any  such  right,  duty  or  obligation. 

(2)  An  action  under  subsection  (1)  shall  not  be  com- 
menced until  the  member  has  obtained  an  order  of  the 
court  permitting  the  member  to  commence  the  action. 

(3)  A  member  may,  upon  at  least  seven  days  notice 
to  the  credit  union,  apply  to  the  court  for  an  order  referred 
to  in  subsection  (2),  and,  if  the  court  is  satisfied  that, 

(a)  the  member  was  a  member  of  the  credit  union  at 
the  time  of  the  transaction  or  other  event  giving 
rise  to  the  cause  of  action; 

(b)  the  member  has  made  reasonable  efforts  to  cause 
the  credit  union  to  commence  or  prosecute  diligently 
the  action  on  its  own  behalf ;  and 

(c)  the  member  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  credit  union  or  its 
members  that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the 
court  thinks  fit. 


costs  (4)  At   any   time  or  from   time  to  time  while  an  action 

commenced  under  this  section  is  pending,  the  plaintiff  may 
apply  to  the  court  for  an  order  for  the  payment  to  the 
plaintiff  by  the  credit  union  of  reasonable  interim  costs, 
including  solicitor's  and  counsel  fees  and  disbursements, 
for  which  interim  costs  the  plaintiff  shall  be  accountable  to 
the  credit  union  if  the  action  is  dismissed  on  final  disposition 
at  the  trial  or  on  appeal. 

Action  (5)  An    action    commenced    under   this   section   shall    not 

discontinued,  be  discontinued,  settled  or  dismissed  for  want  of  prosecution 
courtrlthout  without  the  approval  of  the  court  and,  if  the  court  deter- 
approvai  mines  that  the  interests  of  the  member  or  any  class  thereof 
may  be  substantially  affected  by  such  discontinuance,  settle- 
ment or  dismissal,  the  court,  in  its  discretion,  may  direct 
that  notice  in  manner,  form  and  content  satisfactory  to  the 
court  shall  be  given,  at  the  expense  of  the  credit  union 
or  any  other  party  to  the  action  as  the  court  directs,  to 
the  members  or  class  thereof  whose  interests  the  court  deter- 
mines will  be  so  affected.    1976,  c.  62,  s.  42. 
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DIRECTORS 

43. — (1)  Each   of   the   persons   named   as   first   directors  J^"^,^ 
in  the  articles  of  a  credit  union  is  a  director  of  the  credit 
union  until  replaced  by  a  person  duly  elected  or  appointed 
in  his  stead. 

(2)  The    first    directors    of   a    credit    union    have   all    the Idem 
powers  and  duties  and  are  subject  to  all  the  liabilities  of 
directors.    1976,  c.  62,  s.  43. 

44. — (1)  Every  credit  union  shall  have  a  board  of  directors  Election 
who    shall    be    elected    from    its    members    in    the    manner 
provided  in  its  by-laws  and  who  shall  hold  office  for  such 
term  as  the  by-laws  provide  and  until  their  successors  are 
elected. 

(2)  A  credit   union  may  by  by-law  increase  or  decrease  change^m 
the  number  of  its  directors  set  out  in  the  articles,  subject  to 

the  minimum. 

(3)  A  member  entitled  to  vote  at  an  election  of  directors,  voting 
if  he  votes,  shall  cast  thereat  a  number  of  votes  equal  to  the' 
number  of  directors  to  be  elected,   and   the  member  shall 
distribute  the  votes  among  the  candidates  in  such  manner  as 

he  sees  fit,  but  no  candidate  shall  receive  more  than  one  vote 
from  each  member.     1976,  c.  62,  s.  44. 

45. — (1)  No  person  shall  be  a  director  of  a  credit  union  °i^ctor8 
unless  he  is  a  member  thereof  and  of  the  full  age  of  eighteen  members 
years,    and,    if   he   ceases   to   be   a   member,   he   thereupon 
ceases  to  be  a  director. 

(2)  No    member    shall    be   a   director   of   a    credit    union  Qualifications 
unless   he   is   a   Canadian   citizen,    or   is   a   person   lawfully 
admitted  to  Canada  for  permanent  residency  who  is  ordi- 
narily resident  in  Canada. 

(3)  No  person  shall  be  a  director  of  a  credit  union  who^mflictof 
is  a  full-time  employee  of  the  credit  union.    1976,  c.  62,  s.  45. 

46. — (1)  The  board  of  directors  shall  manage  or  supervise  ^^ of 
the   affairs  and  business  of  the  credit   union   and  perform 
such  duties  as  are  prescribed  by  this  Act,  the  regulations 
and  the  by-laws  of  the  credit  union. 

(2)  The  by-laws  may  provide  for  the  election  and  retire- Election  in 

,     ,.  J    r  .  ,  .,  ..  rotation 

ment  of  directors  m  rotation,  but  in  that  case  no  director 
shall  be  elected  for  a  term  of  more  than  three  years. 

(3)  A   majority   of   the   board   of  directors   constitutes   a  Quorum 
quorum. 
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(4)  If  an  election  of  directors  is  not  held  within  the 
prescribed  period,  the  directors  continue  in  office  until  their 
successors  are  elected. 

(5)  Where  a  vacancy  occurs  in  the  board  and  a  quorum 
of  directors  remains,  the  directors  remaining  in  office  may 
appoint  a  qualified  person  to  fill  the  vacancy  until  the 
next  annual  meeting  of  the  credit  union. 

(6)  When  there  is  not  a  quorum  of  directors  in  office, 
the  director  or  directors  then  in  office  shall  forthwith  call  a 
general  meeting  of  the  members  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the 
meeting  may  be  called  by  any  member.     1976,  c.  62,  s.  46. 

47. — (1)  When  a  member  of  the  board  of  directors  fails 
to  attend  three  consecutive  meetings  of  the  board  without, 
in  the  opinion  of  the  board,  having  a  reasonable  cause 
therefor  or  fails  to  perform  any  of  the  duties  allotted  to 
him  as  a  director,  his  position  on  the  board  may  be  declared 
vacant  by  the  remaining  directors  who  may  appoint  a 
qualified  person  to  fill  the  vacancy  until  the  next  annual 
meeting  of  the  credit  union. 

(2)  The  members  may,  by  resolution  passed  by  two-thirds 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the 
purpose,  remove  a  director  before  the  expiration  of  his  term 
of  office,  and  shall  by  vote  cast  at  that  meeting  elect  another 
director  in  his  stead  for  the  remainder  of  his  term. 


Notice 


(3)  The  notice  calling  the  meeting  of  the  members  referred 
to  in  subsection  (2)  shall  specifically  state  that  the  purpose 
of  the  meeting  is  to  remove  the  director  who  is  named 
therein. 


Right 
to  make 
repre- 
sentations 


(4)  The  director  has  the  right  at  the  meeting  to  make 
such  representations  to  the  members  regarding  the  resolution 
for  his  removal  as  he  thinks  fit  and  may  be  represented 
by  legal  counsel  or  an  agent.     1976,  c.  62,  s.  47. 


CREDIT  COMMITTEE 

credit  48. — (1)  Subject  to  section  50,  every  credit  union  shall 

have  a  credit  committee  who  shall  be  elected  from  its 
members  in  the  manner  prescribed  by  its  by-laws  and  who 
shall  hold  office  for  such  term  as  the  by-laws  provide  and 
until  their  successors  are  elected. 

Number  of  (2)  The  credit  committee  shall  consist  of  the  number  of 

members 

members  fixed  by  the  by-laws,  which  shall  be  not  fewer 
than  three. 


Qualifi- 
cations 


(3)  No  person  who  is  a  member  of  the  board  of  directors 
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or  of  the  supervisory  committee  or  who  is  an  officer  of  the 
credit  union  shall  be  a  member  of  the  credit  committee, 
except  that  the  president  may  be  a  member  of  the  credit 
committee  if  he  is  so  authorized  by  by-law. 

(4)  No   member  shall   be  a  member  of  the   credit   com-  Aee 
mittee  unless  he  is  of  the  full  age  of  eighteen  years. 

(5)  A  majority  of  the  credit  committee,  not  including  the  Quorum 
president,  constitutes  a  quorum. 

(6)  A  member  entitled  to  vote  at  an  election  of  members  J^ufn l 
of  the  credit  committee,  %if  he  votes,  shall  cast  thereat  a 
number  of  votes  equal  to  the  number  of  members  of  the 
credit    committee    to    be    elected,    and    the    member    shall 
distribute  the  votes  among  the  candidates  in  such  manner 

as  he  sees  fit,  but  no  candidate  shall  receive  more  than  one 
vote  from  each  member. 

(7)  Where  a  vacancy  occurs  in  the  credit  committee,  theVacancies 
board    of   directors    may   fill    all    vacancies    until    the   next 
annual  meeting  of  the  credit  union. 

(8)  The    by-laws    of    the    credit    union    may    provide    for  ^t^tton  to 
the    election    and    retirement    of    members    of    the    credit 
committee  in  rotation,  but  in  that  case  no  member  of  the 

credit  committee  shall  be  elected  for  a  term  of  more  than 
three  years.     1976,  c.  62,  s.  48. 

40. — (1)  The   credit   committee  shall   consider   all   appli-  Duties 
cations   for   loans    and   within    the   limits   provided   in    the 
by-laws  approve  all  loans  to  members  of  the  credit  union 
and  perform  such  duties  as  are  prescribed  by  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union. 

(2)  When    a    member   of    the    credit    committee    fails    to8*1™**10* 

*   '  member 

attend  three  consecutive  meetings  without,  in  the  opinion 
of  the  other  members  of  the  committee,  having  a  reasonable 
cause  therefor  or  fails  to  perform  any  of  the  duties  allotted 
to  him  as  a  member  of  the  committee,  his  position  on  the 
committee  may  be  declared  vacant  by  the  other  members 
of  the  committee  who  may  then  appoint  a  qualified  person 
to  fill  the  vacancy  until  the  next  annual  meeting  of  the 
credit  union.     1976,  c.  62,  s.  49. 

50. — (1)  The  board  of  directors  of  a  credit  union  may  Loan  officer 
by  by-law  appoint  one  or  more  persons  who  are  employees 
of  the  credit   union,   to  act  as  a  loan  officer  and  perform 
all  or  such  part  of  the  duties  of  the  credit  committee  as  are 
specified  by  the  by-law. 
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(2)  If  the  by-law  provides  that  the  person  or  persons 
so  appointed  shall  perform  all  the  duties  of  the  credit 
committee,  it  shall  also  provide  that  as  long  as  the  by-law 
remains  in  force,  it  shall  not  be  necessary  to  elect  a  credit 
committee  as  required  by  section  48  or  that,  as  long  as  the 
by-law  remains  in  force,  the  credit  committee  shall  have 
only  the  powers  of  an  advisory  committee.     1976,  c.  62,  s.  50. 


officer  to  5i  — (i)  jhe  credit  committee  may,  upon  such  terms  and 

approve  loan  * .     v    '  ,,.  J  >      r 

conditions  as  the  board  of  directors  may  specify,  authorize 
the  treasurer,  manager  or  other  employee  of  the  credit 
union  to  approve  loans  to  a  member. 


Monthly 
report 


(2)  Any  person  authorized  by  the  credit  committee  to 
approve  loans  under  subsection  (1)  shall  submit  a  written 
monthly  report  to  the  credit  committee  stating  the  number 
of  loan  applications  received,  the  number  of  loans  granted 
and  the  security,  if  any,  obtained  for  such  loans. 


Duties  of  (3)  The  responsibilities  and  duties  of  any  person  authorized 

such  persons  i 

appointed      to  approve  loans  under  subsection  (1)  is  concurrent  with  the 

responsibilities  and  duties  of  the  credit  committee.     1976, 

c.  62,  s.  51. 

credit  52.  The  credit  committee  shall  hold  meetings  not  more 

rep^?tsttee  than  three  months  apart,  shall  keep  minutes  of  its  meetings 
and  shall, 

(a)  submit  a  written  report  to  the  board  of  directors 
stating  the  number  of  loan  applications  received, 
the  number  and  category  of  loans  granted,  the 
security  obtained  for  such  loans  together  with  a  report 
on  applications  denied  and  a  report  on  all  loans 
that  are  delinquent;  and 

(b)  submit  a  written  annual  report  on  such  matters 
to  the  annual  meeting  of  the  credit  union.  1976, 
c.  62,  s.  52. 

member1  °f  ***• — ^  ^he  memDers  may>  Dv  resolution  passed  by 
two-thirds  of  the  votes  cast  at  a  general  meeting  duly 
called  for  the  purpose,  remove  a  member  of  the  credit 
committee  before  the  expiration  of  his  term  of  office,  and 
shall  by  vote  cast  at  that  meeting  elect  another  member  in 
his  stead  for  the  remainder  of  his  term. 


Notice 


(2)  The  notice  calling  the  meeting  of  members  referred  to 
in  subsection  (1)  shall  specifically  state  that  the  purpose 
of  the  meeting  is  to  remove  the  member  of  the  credit 
committee  who  is  named  therein. 
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(3)  The  member  of   the  credit   committee  has   the  right  £jghtk 
to  make  such  representations  at  the  meeting  regarding  the  repre- 
resolution   for   his   removal   as   he   thinks   fit,    and   may   be 
represented  by  legal  counsel  or  an  agent.    1976,  c.  62,  s.  53. 


SUPERVISORY  COMMITTEE 

54. — (1)  Subject  to  section  58,  every  credit  union  shall  supervisory 

v'  j  »  j  committee 

have  a  supervisory  committee  who  shall  be  elected  from  its 
members  in  the  manner  prescribed  in  its  by-laws  and  shall 
hold  office  for  such  term  as  the  by-laws  provide  and  until 
their  successors  are  elected. 

(2)  The  supervisory  committee  shall  consist  of  the  number  composition 
of  members  fixed  by  the  by-laws,  which  shall  be  not  fewer 

than  three. 

(3)  No  person  who  is  a  member  of  the  board  of  directors  Quaim- 

c&tions 

or  credit  committee  or  who  is  an  officer  of  the  credit  union 
shall  be  a  member  of  the  supervisory  committee. 

(4)  No   member   shall    be   a   member   of   the   supervisory  Age 
committee  unless  he  is  of  the  age  of  eighteen  years. 

(5)  A  majority  of  the  supervisory  committee  constitutes  a  Quorum 
quorum. 

(6)  A  member  entitled  to  vote  at  an  election  of  members  voting  at 
of  the  supervisory  committee,  if  he  votes,  shall  cast  thereat 

a  number  of  votes  equal  to  the  number  of  members  of  the 
supervisory  committee  to  be  elected,  and  the  member  shall 
distribute  the  votes  among  the  candidates  in  such  manner 
as  he  sees  fit,  but  no  candidate  shall  receive  more  than  one 
vote  from  each  member. 

(7)  Where  a  vacancy  occurs  in  the  supervisory  committee,  vacancies 
the  board  of  directors  may  fill  all  vacancies  until  the  next 
annual  meeting  of  the  credit  union. 

(8)  The    by-laws    of    the    credit    union    may    provide    for  Election 
the  election  and  retirement  of  members  of  the  supervisory  rotation 
committee  in  rotation,  but  in  that  case  no  member  shall  be 
elected  for  a  term  of  more  than  three  years.     1976,  c.  62,  s.  54. 

55. — (1)  The   supervisory   committee   shall    examine   the Duties 
books   of   the   credit   union,   confirm   the  cash   instruments, 
property  and  securities  of  the  credit  union  and  confirm  the 
deposits  of  the  members  and  perform  such  other  duties  as 
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are  prescribed  by  this  Act,  the  regulations  and  the  by-laws 
of  the  credit  union. 

(2)  When  a  member  of  the  supervisory  committee  fails 
to  attend  three  consecutive  meetings  of  the  committee 
without,  in  the  opinion  of  the  supervisory  committee, 
having  a  reasonable  cause  therefor,  or  fails  to  perform  any 
of  the  duties  allotted  to  him  as  a  member  of  the  com- 
mittee, his  position  on  the  committee  may  be  declared 
vacant  by  the  remaining  members  of  the  committee  who 
may  appoint  a  qualified  person  to  fill  the  vacancy  until 
the  next  annual  meeting  of  the  credit  union. 

(3)  The  supervisory  committee  may  appoint  such  persons 
as  it  considers  necessary  to  assist  it  in  performing  its 
duties,  but  the  remuneration  to  be  paid  to  such  persons 
is  subject  to  the  approval  of  the  board  of  directors.  1976, 
c.  62.  s.  55. 


Duty  when 
misappro- 
priation, 
etc. 


56. — (1)  When  the  supervisory  committee  is  of  the  opinion 
that  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected,  or  in  the 
event  that  the  by-laws  of  the  credit  union,  this  Act  or  the 
regulations  have  been  contravened  by  the  board  of  directors, 
the  credit  committee  or  a  member  thereof  or  an  officer  or 
employee  engaged  by  the  board  of  directors,  the  super- 
visory committee  shall  forthwith  advise  the  Director  and 
the  Ontario  Share  and  Deposit  Insurance  Corporation  in 
writing. 


Audit 


(2)  The  supervisory  committee  shall  appoint  an  auditor 
or  auditors  or  a  league  to  assist  it  in  determining  whether 
any  of  the  funds,  securities  or  other  property  of  the  credit 
union  have  been  misappropriated  or  misdirected  and  the 
remuneration  of  any  auditor  or  league  so  appointed  shall  be 
paid  by  the  credit  union  and  determined  by  the  supervisory 
committee. 


suspension  ^)  In  the  event  of  a  misappropriation  or  misdirection 
or  a  suspected  misappropriation  or  misdirection  as  referred 
to  in  subsection  (1),  the  supervisory  committee  may  suspend 
any  member  of  the  board  of  directors  or  credit  committee 
or  any  officer  or  employee  without  the  holding  of  a  general 
meeting  and  may  appoint  another  person  to  perform  the 
duties  of  the  person  so  suspended,  until  a  new  member  is 
duly  elected  or  a  new  officer  or  employee  appointed. 


Meeting 

of 

members 


(4)  The  supervisory  committee  shall  forthwith  give  notice 
of  a  general  meeting  of  the  members  to  be  held  within 
fourteen  days  after  the  suspension  under  subsection  (3). 
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(5)  The  supervisory  committee  shall  report  to  the  general Idem 
meeting  all  the  circumstances  of  any  misappropriation  or 
misdirection  of  funds,  securities  or  other  property  and  the 
reasons  for  any  suspension,  and  the  members  of  the  credit 
union  may,  by  resolution,  dismiss  from  office  any  person  so 
suspended,  and,  when  the  members  of  the  credit  union  do 
not  so  vote  to  dismiss  from  office  any  person  so  suspended, 
that  person  shall  be  reinstated  forthwith.     1976,  c.  62,  s.  56. 

57. — (1)  The  supervisory  committee  shall  not  meet  less  Meetings 
frequently  than  every  three  months,  and,  where  no  auditor 
has  been  appointed,  shall  meet  at  least  every  month,  and 
shall  at  each  such  meeting  examine  the  affairs  of  the  credit 
union. 

(2)  The  supervisory  committee  shall  keep  minutes  of  its  **£»*£' 
meetings  and  shall, 

(a)  within  seven  days  of  each  meeting  report  the 
results  thereof  in  writing  to  the  board  of  directors; 
and 

(b)  submit  a  written  report  to  the  annual  meeting  of 
the  members  of  the  credit  union.     1976,  c.  62,  s.  57. 

58. — (1)  A  credit  union  may,  by  by-law,  provide  for  the  Actors 
appointment   of  an   auditor   or  auditors   in   addition   to   or 
substitution  for  the  supervisory  committee  and  may  delegate 
to  such  auditor  or  auditors  such  part  of  the  duties  of  the 
supervisory  committee  as  the  by-law  provides. 

(2)  The  board  of  directors  of  the  credit  union  may  fix  the  Remunera- 

...  ,.  ,.  J  tionof 

remuneration  of  the  auditor  or  auditors.  auditors 

(3)  Where   a    credit    union    has    passed    a    by-law    under  Delegation  of 

*  '  r  J  powers  to 

subsection  (1)  appointing  an  auditor  or  auditors  to  perform  Board  of 

the  duties  of  the  supervisory  committee,  the  by-law  may 
further  delegate  the  remaining  powers  and  duties  of  the 
supervisory  committee  to  the  board  of  directors  and  so 
long  as  such  by-law  remains  in  force  no  supervisory  com- 
mittee shall  be  elected  as  required  by  section  54.  1976,  c.  62, 
s.  58. 

50. — (1)  The  members  may,  by  resolution  passed  by  two-  Removal 
thirds  of  the  votes  cast  at  a  general  meeting  duly  called  for  members 
the  purpose,  remove  a  member  of  the  supervisory  committee 
before  the  expiration  of  his  term  of  office,  and  shall  by  vote 
cast  at  that  meeting  elect  another  member  in  his  stead  for 
the  remainder  of  his  term. 

(2)  The  notice  calling  the  meeting  of  members  referred  to  Notice 
in  subsection  (1)  shall  state  that  the  purpose  of  the  meeting 
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is  to  remove  the  member  of  the  supervisory  committee  who 
is  named  therein. 

makerepre-        @)  The   member   of   the   supervisory  committee   has   the 
sentations      right  to  make  such  representations  to  the  members  regarding 
the  resolution  for  his  removal  as  he  thinks  fit,  and  may  be 
represented  by  legal  counsel  or  an  agent.     1976,  c.  62,  s.  59. 


OFFICERS 

officers  go. — (1)  A    credit    union    shall    have    a    president    and 

secretary   and   such   other   officers   as   are   provided   for   by 
by-law. 


Idem 


(2)  The  board  of  directors  shall  elect  the  president  from 
among  themselves. 


Remunera- 
tion of 

officers 


Idem 


(3)  All  payments  to  officers  of  a  credit  union  for  services 
rendered  shall  be  approved  by  its  board  of  directors. 

(4)  No  officer  or  employee  shall  be  paid  or  compensated 
on  any  basis  that  would  relate  such  payment  or  compensation 
to  the  profits  of  the  credit  union  or  to  an  increase  in  the 
assets  of  the  credit  union.     1976,  c.  62,  s.  60. 


Bond  on 

certain 

officers 

and 

employees 


61. — (1)  Every  officer  or  employee  engaged  by  the  board 
of  directors  of  a  credit  union  who  receives  or  has  charge  of 
money  shall,  before  assuming  the  duties  of  his  office, 
furnish  a  bond  for  the  due  accounting  of  moneys  received 
by  him  and  the  faithful  performance  of  his  duties  with 
such  sureties  and  in  such  form  and  amount  as  the  board  of 
directors  may  determine. 


amountof  (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 

bond  lations    prescribing    the    minimum    amount    of    any    bond 

to  be  provided  under  subsection  (1).     1976,  c.  62,  s.  61. 

AUDITORS  AND  FINANCIAL   STATEMENTS 


Appointment 
of  auditors 


62. — (1)  The  members  of  a  credit  union  having  combined 
paid-in  capital  and  deposits  of  more  than  $500,000  and  a 
credit  union  permitted  to  operate  with  negotiable  orders 
shall, 


(a)  at  their  first  general  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  first 
annual  meeting  and,  if  the  members  fail  to  do  so, 
the  board  of  directors  shall  forthwith  make  such 
appointment  or  appointments;  and 
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(b)  at  each  annual  meeting  appoint  one  or  more 
auditors  to  hold  office  until  the  close  of  the  next 
annual  meeting  and,  if  an  appointment  is  not  so 
made,  the  auditor  in  office  continues  in  office  until 
a  successor  is  appointed. 

(2)  The  members  of  any  other  credit  union  may  appoint Idem 
an  auditor. 

(3)  The   board  of  directors  may  fill  any  casual   vacancy  casual 

\    /  j  j  j  vacancy 

in  the  office  of  auditor,  but,  while  such  vacancy  continues, 
the  surviving  or  continuing  auditor,  if  any,  may  act. 

(4)  The  members  may,  by  resolution  passed  by  a  majority  Removal 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the  auditors 
purpose,   remove   an   auditor   before   the   expiration    of  his 

term  of  office,  and  shall  by  a  majority  of  the  votes  cast 
at  that  meeting  appoint  another  auditor  in  his  stead  for  the 
remainder  of  his  term. 

(5)  Before    calling    a    general    meeting    for    the    purpose  Notice 
specified  in  subsection  (4),  the  credit  union  shall,  fifteen  days  auditor 
or  more  before  the  mailing  of  the  notice  of  the  meeting,  give 
to  the  auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of 
the  meeting  is  proposed  to  be  mailed;  and 

(b)  a  copy  of  all  material  proposed  to  be  sent  to 
members  in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  credit  union  Ri8.nt  **> 

y    '  °  make  repre- 

three  days  or  more  before  the  mailing  of  the  notice  of  the  sentations 
meeting,  representations  in  writing  concerning  his  pro- 
posed removal  as  auditor,  and  the  credit  union,  at  its 
expense,  shall  forward  with  the  notice  of  the  meeting  a  copy 
of  such  representations  to  each  member  entitled  to  receive 
notice  of  the  meeting. 

(7)  If  for  any  reason  no  auditor  is  appointed  under  sub-  £? the"1116111 
section    (1),    the    Director    may    require    that    the    board    of  direct01" 
directors  appoint  one  or  more  auditors  to  hold  office  until 

the  close  of  the  next  annual  meeting  and  the  board  shall 
establish  the  remuneration  to  be  paid  by  the  credit  union 
for  his  or  their  services. 

(8)  The  credit   union  shall  give  notice  in  writing  to  an  Notice  of 

j.  ,  ,  .  .  ,       ,       .  ,        ,  ,  .  appointment 

auditor  of  his  appointment  forthwith  after  the  appointment 
is  made. 
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intention  ^  ^    person,    other    than    an    incumbent    auditor,    may 

not  be  appointed  auditor  at  an  annual  meeting  unless 
notice  of  an  intention  to  nominate  that  person  to  the 
office  of  auditor  has  been  given  by  a  member  to  the  credit 
union  not  less  than  fifteen  days  before  the  mailing  of  the 
notice  of  the  meeting  at  which  the  auditor  is  to  be  appointed, 
and,  where  such  notice  is  given,  the  credit  union  shall  send 
a  copy  of  the  notice  to  the  incumbent  auditor  and  to  the 
person  whom  it  is  intended  to  nominate  and  shall  give 
notice  thereof  to  the  members  of  the  credit  union. 

(10)  The  incumbent  auditor  has  the  right  to  make  to 
the  credit  union,  three  days  or  more  before  the  mailing 
of  the  notice  of  the  meeting  representations  in  writing 
concerning  the  proposal  not  to  reappoint  him  as  auditor, 
and  the  credit  union,  at  its  expense,  shall  forward  with  the 
notice  of  the  meeting,  a  copy  of  such  representations  to 
each  member  entitled  to  receive  notice  of  the  meeting.  1976, 
c.  62,  s.  62. 

JuaHfled^I"  63.— (1)  No  person  shall  be  appointed  or  act  as  the 
auditors  auditor  of  a  credit  union  who  is  a  director,  officer,  or  em- 
ployee of  the  credit  union,  or  a  member  of  the  credit  com- 
mittee or  supervisory  committee  thereof,  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  member, 
officer  or  employee,  or  who  is  a  related  person  to  any  director 
or  officer  of  the  credit  union  or  to  a  member  of  the  credit 
committee  or  supervisory  committee  thereof. 

(2)  No  person  shall  be  appointed  a  receiver  or  a  receiver 
and  manager  or  liquidator  of  any  credit  union  of  which  he 
or  any  partner  or  employer  of  or  a  related  person  to  him  is 
the  auditor  or  has  been  the  auditor  within  the  two  years 
preceding  his  appointment  as  receiver  and  manager  or 
liquidator. 

(3)  No  person  who  is  appointed  a  trustee  of  the  estate 
of  a  credit  union  under  the  Bankruptcy  Act  (Canada)  or  any 
partner  or  employer  of  or  a  related  person  to  him  shall  be 
appointed  or  act  as  auditor  of  the  credit  union.  1976,  c.  62, 
s.  63. 

64. — (1)  The  auditor  shall  make  such  examination  as  will 
enable  him  to  report  to  the  members  of  the  credit  union  as 
required  by  subsection  (2). 

Auditor's  (2)  The  auditor  shall  make  a  report  to  the  members  of 

the  credit  union  on  the  financial  statement  to  be  placed 
before  the  members  at  its  annual  meeting  in  accordance 
with  section  71,  and  shall  state  in  his  report  whether  in  his 
opinion  the  financial  statement  referred  to  therein  presents 
fairly  the  financial  position  of  the  credit  union  and  the 
results   of   its    operations    for   the   period   under   review    in 
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bankruptcy 
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accordance  with  generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  that  of  the  preceding 
period,  if  any. 

(3)  The   auditor   shall   also   report   that   his   examination  Auditor's 

1  j.  i  i  ..  i  7,   •        statement 

was  made  in  accordance  with  generally  accepted  auditing 
standards  and  that  accordingly  it  included  such  tests  and 
other  procedures  as  he  considered  necessary  in  the  cir- 
cumstances. 

(4)  When  the  report  under  subsection  (2)  does  not  contain  Qualified 
the  unqualified  opinion  required  thereby,  the  auditor  shall 

state  in  his  report  the  reasons  therefor. 

(5)  Where  facts  come  to  the  attention  of  the  officers  or  !^£jfvered 
board  of  directors  which,  if  known  prior  to  the  date  of  the  after 
last   annual    meeting   of   members,   would   have   required   a 
material  adjustment  to  the  financial  statement  presented  to 

such  meeting,  the  officers  or  board  shall  communicate  such 
facts  to  the  auditor  who  reported  to  the  members  under 
this  section  and  the  board  shall  forthwith  amend  the 
financial  statement  and  send  it  to  the  auditor. 

(6)  On  the  receipt  of  facts  furnished  under  subsection  (5)  Amendment 
or  from  any  other  source,  the  auditor  shall,  if  in  his  opinion  auditor's 

r©Dorfc 

it  is  necessary,  amend  his  report  in  respect  of  the  financial 
statement  in  accordance  with  subsection  (4)  and  the  board 
of  directors  or,  if  they  fail  to  do  so  within  a  reasonable 
time,  the  auditor  shall  mail  the  amended  report  to  the  mem- 
bers. 

(7)  The  auditor  of  a  credit  union  has  right  of  access  atRiehtof 

v    '  °  access 

all  times  to  all  records,  documents,  accounts  and  vouchers 
of  the  credit  union  and  is  entitled  to  require  from  the  board 
of  directors,  officers,  employees  and  members  of  the  credit 
committee  or  the  supervisory  committee  of  the  credit  union 
such  information  and  explanation  as  in  his  opinion  are 
necessary  to  enable  him  to  report  as  required  by  sub- 
section (2). 

(8)  The  auditor  of  a  credit   union  is  entitled   to  attend  attend10 
any  meeting  of  members  of  the  credit  union  and  to  receive  meetings 
all  notices  and  other  communications  relating  to  any  such 
meeting  that  a  member  is   entitled  to  receive,   and   to  be 
heard  at  any  such  meeting  that  he  attends  on  any  part  of 

the  business  of  the  meeting  that  concerns  him  as  auditor. 

(9)  Any  member  of  a  credit  union  who  is  entitled  to  vote  Members 

.J  ,  ..  ..  ,      right  to  re- 

at  meetings  of  members,  may,  by  notice  in  writing  to  the  quire 
credit  union  given  five  days  or  more  before  any  meeting  of  Attendance 
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members,  require  the  attendance  of  the  auditor  at  such 
meeting  at  the  credit  union's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

(10)  At  any  meeting  of  members,  the  auditor,  if  present, 
shall  answer  inquiries  directed  to  him  concerning  the  basis 
upon  which  he  formed  the  opinion  stated  in  the  report  made 
under  subsection  (2).     1976,  c.  62,  s.  64. 
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of  care 
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ment 
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directors 


Liability 


Indemnity 


Idem 


OFFICERS — GENERAL 

05. — (1)  Every  director,  officer,  member  of  a  supervisory- 
committee  and  member  of  a  credit  committee  of  a  credit  union 
shall  exercise  the  powers  and  discharge  the  duties  of  his  office 
honestly,  in  good  faith  and  in  the  best  interests  of  the  credit  union, 
and  in  connection  therewith  shall  exercise  the  degree  of  care, 
diligence  and  skill  that  a  reasonably  prudent  person  would  exer- 
cise in  comparable  circumstances.     1976,  c.  62,  s.  65. 

(2)  Subsection  (1)  does  not  come  into  force  until  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor.  1976, 
c.  62,  s.  148. 

66.  An  act  done  by  a  director,  member  of  the  super- 
visory committee,  member  of  the  credit  committee  or  officer 
of  a  credit  union  is  not  invalid  by  reason  only  of  any  defect 
that  is  thereafter  discovered  in  his  appointment,  election  or 
qualification.     1976,  c.  62,  s.  66. 

67.  The  liability  imposed  by  this  Act  upon  a  director, 
member  of  the  credit  committee,  member  of  the  supervisory 
committee,  officer  of  a  credit  union  or  any  person  authorized 
to  approve  loans  under  section  51  is  in  addition  to  any  other 
liability  that  is  by  law  imposed  upon  him.     1976,  c.  62,  s.  67. 

68. — (1)  Subject  to  subsection  (2),  the  by-laws  of  the 
credit  union  may  provide  that  every  director,  credit  com- 
mittee member,  supervisory  committee  member  or  officer 
may  from  time  to  time  be  indemnified  and  saved  harmless  by 
the  credit  union  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses 
that  he  sustains  or  incurs  in  respect  of  any  action, 
suit  or  proceeding  that  is  proposed  or  commenced 
against  him  or  in  respect  of  anything  done  or 
permitted  by  him  in  respect  of  the  execution  of  the 
duties  of  his  office ;  and 

(b)  all  other  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  the  affairs  of  the 
credit  union. 

(2)  The  credit  union  shall  not  indemnify  any  person 
under  subsection  (1)  in  respect  of  any  liability,  costs,  charges 
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or  expenses  that  he  sustains  or  incurs  in  or  about  any  action, 
suit  or  other  proceeding  as  a  result  of  which  he  is  adjudged 
to  be  in  breach  of  any  duty  or  responsibility  imposed  upon 
him  by  this  Act  or  any  other  statute  unless,  in  an  action 
brought  against  him  in  his  capacity  of  director,  credit 
committee  member,  supervisory  committee  member  or  officer, 
he  has  achieved  complete  or  substantial  success  as  a 
defendant. 

(3)  A  credit  union  may  purchase  and  maintain  insurance  insurance 
for    the    benefit    of   a   director,    credit    committee    member, 
supervisory    committee    member   or    officer    thereof,    except 
insurance  against  a  liability,  cost,  charge  or  expense  incurred 
as  a  result  of  a  contravention  of  section  65.    1976,  c.  62,  s.  68. 

69. — (1)  Every  director,  officer,  credit  committee  mem-  j^^un of 
ber  or  supervisory  committee  member  of  a  credit  union  contracts 
who  has,  directly  or  indirectly,  any  interest  in  any  contract 
or  transaction  to  which  the  credit  union  is  or  is  to  be  a 
party,  including  services  rendered  in  a  professional  or 
business  capacity,  other  than  a  contract  limited  solely  to  his 
remuneration  for  holding  office,  or  who  is,  directly  or  indirectly, 
the  beneficiary  of  any  consideration  or  benefit  as  a  result  of 
any  such  contract  or  transaction  to  which  the  credit  union 
is  or  is  to  be  a  party,  shall  declare  his  interest  in  such  contract 
or  transaction  and  the  amount  of  any  consideration  or 
benefit  of  which  he  is  the  direct  or  indirect  beneficiary  at  a 
meeting  of  the  board  of  directors,  credit  committee  or 
supervisory  committee,  as  the  case  may  be,  and  shall  at  that 
time  disclose  the  nature  and  extent  of  such  interest,  to  the 
extent  to  which  such  information  is  within  his  knowledge  or 
control,  and  shall  not  vote  and  shall  not  in  respect  of  such 
contract  or  transactions  be  counted  in  the  quorum. 

(2)  The  disclosure  required  by  subsection  (1)  shall  be  made  J^^^^e 
at   the   earliest   possible  meeting  after  the  director,   credit 
committee  member  or  supervisory  committee  member  becomes 
aware  of  the  potential  conflict  of  interest. 

(3)  If  a  director,  officer,  credit  committee  member  or  Effect  of 
supervisory  committee  member  has  made  a  declaration  and 
disclosure  of  his  interest  in  a  contract  or  a  transaction  in 
compliance  with  this  section  and  has  not  voted  in  respect  of 
the  contract  or  transaction  at  the  meeting  at  which  it  was 
considered  and  was  acting  honestly  and  in  good  faith  at  the 
time  the  contract  or  transaction  was  entered  into,  he  is  not  by 
reason  only  of  his  holding  office  accountable  to  the  credit 
union  or  to  its  members  for  any  profit  or  gain  realized  from 
the  contract  or  transaction,  and  the  contract  or  transaction, 
if  it  was  in  the  best  interest  of  the  credit  union,  is  not 
voidable  by  reason  only  of  his  interest  therein. 
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(4)  Notwithstanding  anything  in  this  section,  a  director, 
officer,  credit  committee  member  or  supervisory  committee 
member,  if  he  was  acting  honestly  and  in  good  faith,  is  not 
accountable  to  the  credit  union  or  to  its  members  for  any 
profit  or  gain  realized  from  such  contract  or  transaction  by 
reason  only  of  his  holding  office,  and  the  contract  or  trans- 
action, if  it  was  in  the  best  interest  of  the  credit  union 
at  the  time  it  was  entered  into  is  not  by  reason  only  of  his 
interest  therein  voidable, 


(a)  if  the  contract  or  transaction  is  confirmed  or 
approved  by  at  least  two-thirds  of  the  votes  cast 
at  a  general  meeting  of  the  members  duly  called  for 
that  purpose ;  and 


Notice  of 
meetings 


Idem 


(b)  if  the  nature  and  extent  of  the  interest  in  the 
contract  or  transaction  are  declared  and  disclosed  in 
reasonable  detail  in  the  notice  calling  the  meeting. 
1976,  c.  62,  s.  69. 

MEETINGS 

70. — (1)  Notice  of  the  time  and  place  for  holding  a 
meeting  of  the  members  of  a  credit  union  shall  be  given 
in  accordance  with  the  by-laws  of  the  credit  union,  but  in 
no  event  shall  notice  be  given  later  than  seven  days  before 
the  date  of  the  meeting  or  earlier  than  fifty  days  before  the 
date  of  the  meeting. 

(2)  Notice  of  any  meeting  at  which  directors  are  to  be 
elected  shall  contain  the  information  disclosed  by  a  director 
under  subsection  69  (1). 


Idem 


(3)  Notice  of  a  meeting  shall  be  given  to  each  member  of 
a  credit  union  who  on  the  record  date  for  notice  appears  on 
the  records  of  the  credit  union  as  a  member  by, 

(a)  sending  the  notice  by  prepaid  mail  to  his  latest 
address  as  shown  on  the  records  of  the  credit  union ; 

(b)  delivering  the  notice  to  him  at  his  place  of  employ- 
ment; or 

(c)  publishing  the  notice  in  a  newspaper  which  cir- 
culates in  the  community  in  which  the  head  office  of 
the  credit  union  is  located. 


Chairman 


(4)  The  president,  or  in  his  absence,  a  vice-president  who 
is  a  director,  shall  preside  as  chairman  at  a  meeting  of 
members,  but  if  there  is  no  president  or  such  a  vice- 
president,   or   if   at   a   meeting   neither  of   them   is   present 
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within  fifteen  minutes  after  the  time  appointed  for  the 
holding  of  the  meeting,  the  members  present  shall  choose  a 
person  from  among  their  number  to  be  the  chairman.  1976, 
c.  62,  s.  70. 


71. — (1)  The   first    and    every   successive    meeting   of   a  ^°^ 
credit  union  shall  be  held  at  such  time  and  place  in  Ontario 
as  its  by-laws  provide,  and,  in  default  of  provisions  in  that 
behalf,  the  annual  meeting  shall  be  held  at  its  head  office 
within  120  days  of  the  year  end  of  the  credit  union. 

(2)  At  such  meeting,   the  board  of  directors  shall  place  b^dealtwTth 
before  the  members, 

(a)  financial  statements  showing  matters  prescribed  by 
the  regulations  relating  separately  to, 

(i)  the  period  that  commenced  on  the  date  the 
credit  union  came  into  existence  and  ended 
not  more  than  four  months  before  the  annual 
meeting  or,  if  the  credit  union  has  completed 
a  financial  year,  the  period  that  began 
immediately  after  the  end  of  the  last  com- 
pleted financial  year  and  ended  not  more  than 
four  months  before  the  annual  meeting,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial 
year,  if  any; 

(b)  the  report  of  the  supervisory  committee,  if  any  ; 

(c)  the  report  of  the  auditor,  if  any ;  and 

(d)  such  further  information  respecting  the  financial 
position  of  the  credit  union  and  the  results  of  its 
operations  as  its  by-laws  require. 

(3)  The  report  of  the  supervisory  committee,  if  any,  to  Reportof 

*  *'  *  supervisory 

the  members  shall  be  read  at  the  annual  meeting  and  shall  committee 
be  open  to  inspection  at  the  meeting  by  any  member. 

(4)  The   report   of  the  auditor,   if  any,   to   the  members  audTtor* 
shall  be  read  at  the  annual  meeting  and  shall  be  open  to 
inspection  at  the  meeting  by  any  member. 

(5)  The    board    of    directors    of    the    credit    union    shall  £ppro>*]  of 

'    '         ,       _  .  financial 

aprove  the  financial  statements  referred  to  in  clause  (2)  (a)  and  the  statements 
approval  shall  be  evidenced  by  the  signature  at  the  foot  of  the 
balance  sheet  of  two  duly  authorized  directors. 
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(6)  The  notice  of  the  annual  meeting  of  members  shall  be 
accompanied  by  a  copy  of  the  financial  statements  referred 
to  in  clause  (2)  (a)  and  a  copy  of  the  auditor's  report,  if  any,  or  shall 
specify  that  copies  of  the  above  will  be  available  at  the  meeting 
and  copies  of  the  above  shall  also  be  filed  with  the  Director  at  least 
seven  days  before  the  date  of  the  meeting.     1976,  c.  62,  s.  71. 


General 
meetings 


72.  The  board  of  directors  may  at  any  time  call  a  general 
meeting  of  the  members  for  the  transaction  of  any  business, 
the  general  nature  of  which  is  specified  in  the  notice  calling 
the  meeting.     1976,  c.  62,  s.  72. 


Requisition 
for  members' 
meeting 


73. — (1)  Five  per  cent  of  the  members  of  a  credit  union 
may  requisition  the  board  of  directors  to  call  a  general 
meeting  of  the  members  for  any  purpose  that  is  connected 
with  the  affairs  of  the  credit  union  and  that  is  not  inconsistent 
with  this  Act. 


Requisition  (2)  The  requisition  shall  state  the  general  nature  of  the 
business  to  be  presented  at  the  meeting  and  shall  be  signed 
by  the  requisitionists  and  deposited  at  the  head  office  of  the 
credit  union  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 


directors  ^  Upon  deposit  of  the  requisition,  the  board  of  directors 

to  can  shall  forthwith  call  a  general  meeting  of  the  members  for 

the  transaction  of  the  business  stated  in  the  requisition. 


meeting 


when  re-  (4)  if  the  board  of  directors  do  not  within  twenty-one 

may  calf s  '8  days  from  the  date  of  the  deposit  of  the  requisition  call 

the  meeting,  any  of  the  requisitionists  may  call  the  meeting, 

which  shall  be  held  within  sixty  days  from  the  date  of  the 

deposit  of  the  requisition. 


Calling  of 
meeting 


(5)  A  meeting  called  under  this  section  shall  be  called  as 
nearly  as  possible  in  the  same  manner  as  meetings  of  mem- 
bers are  called  under  the  by-laws,  but,  if  the  by-laws  provide 
for  more  than  twenty-one  days  notice  of  meetings,  twenty- 
one  days  notice  is  sufficient  for  the  calling  of  the  meeting. 


Repayment 
of  expenses 


(6)  The  credit  union  shall, 

(a)  reimburse  all  or  any  of  the  requisitionists  for  any 
reasonable  expenses  incurred  by  them  by  reason  of 
the  action  taken  by  them  under  subsection  (4);  and 


{b)  retain  out  of  any  moneys  due  or  to  become  due, 
by  way  of  fees  or  other  remuneration  for  their  services, 
to  such  of  the  board  of  directors  as  were  in  default, 
an  amount  equal  to  the  amount  the  requisitionists 
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were  reimbursed,  unless,  at  the  meeting,  the  mem- 
bers by  a  majority  of  the  votes  cast  reject  the 
reimbursement  of  the  requisitionists.  1976,  c.  62, 
s.  73. 

74.  Every  credit   union  shall   without   charge  supply   to  ^Jjtement 
every  member  upon  application  therefor  or  as  provided  bv  t0  **  ^X.en 

*  to  members 

its  by-laws,  a  copy  of  its  last  comparative  financial  state- 
ment.   1976,  c.  62,  s.  74. 

75. — (1)  Except  as  provided  in  this  Act,  no  member  or  ^^tion 
other  person  has  any  right  to  inspect  the  books  of  a  credit 
union. 

(2)  Any  member  or  other  person  having  an  interest  in Idem 
the  funds  of  a  credit  union  may  inspect  his  own  account 
and  the  books  containing  the  names  of  the  members  at  all 
reasonable  hours  at  its  head  office  or  at  whatever  other 
place  they  are  kept,  subject  to  such  conditions  as  to  time 
and  manner  of  inspection  as  the  by-laws  may  prescribe. 

(3)  A  credit  union  may  by  by-law  authorize  the  inspection  ^stojoan  or 
of  any  of  its  books  therein  mentioned,  in  addition  to  the  accounts 

of  memoers 

books  containing  the  names  of  members,  under  such  con- 
ditions as  are  thereby  prescribed,  and  no  person,  unless  he 
is  an  officer  of  the  credit  union  or  is  specifically  authorized 
by  a  resolution  thereof,  has  the  right  to  inspect  the  loan  or 
deposit  account  of  any  other  member  without  such  other 
member's  written  consent.     1976,  c.  62,  s.  75. 

76. — (1)  A  credit  union  may  establish  a  branch  or  branches  ^".^  s 
subject  to  such  terms  and  conditions  as  are  prescribed  by  the 
regulations  and  the  branch  may,  by  by-law,  provide  for  the 
holding  of  meetings  of  the  members  who  belong  thereto. 

(2)  Where  a  by-law  under  subsection  (1)  is  in  force,  the  Delegates 
members  of  a  branch  shall  elect  delegates,  by  special  resolu- 
tion, to  represent  the  members  at  the  annual  or  general 
meeting  of  the  credit  union,  and  the  delegates  so  elected 
shall  exercise  the  powers  of  the  members  of  the  branch  at 
all  meetings  of  the  credit  union  and  the  members  represented 
by  such  delegates  are  not  entitled  to  vote  at  the  meeting  of 
the  credit  union. 

(3)  The  number  of  delegates  and  votes  allowed  each  branch  £nadmber 
at  the  meeting  of  the  credit  union  shall  be  specified  by  the  votes 
by-laws  of  the  credit  union,  as  well  as  the  time,  place  and 
manner  of  calling  a  branch  meeting,  the  number  of  members 
of  the  branch  that  constitute  a  quorum  and  the  procedure 
to  be  followed  in  the  conduct  of  the  branch  meeting. 
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Directors' 
joint  and 
several 
liability 


Exoneration 


(4)  The  required  majority  vote  for  deciding  each  issue  to 
be  voted  on  at  the  branch  meeting  shall  be  the  same  as  that 
required  for  deciding  such  issues  at  meetings  of  the  entire 
membership  of  the  credit  union  as  specified  in  this  Act,  the 
regulations  and  the  by-laws  of  the  credit  union.  1976,  c.  62, 
s.  76. 

DIVIDENDS 

77.  Subject  to  the  by-laws,  the  board  of  directors  may 
declare,  and  the  credit  union  may  pay,  a  dividend  on  the 
amounts  paid  in  on  shares  held  by  members  at  any  time 
during  the  fiscal  year  and  may,  at  their  discretion,  declare 
rebates  of  interest  paid  by  members  in  respect  of  loans  during 
that  fiscal  year.     1976,  c.  62,  s.  77. 

78. — (1)  The  board  of  directors  shall  not  declare  and  the 
credit  union  shall  not  pay  any  dividend  when  the  credit 
union  is  insolvent,  or  any  dividend  the  payment  of  which 
renders  the  credit  union  insolvent  or  that  diminishes  its 
capital. 

(2)  The  directors  who  vote  in  favour  of  or  consent  to  the 
resolution  authorizing  the  declaration  of  a  dividend  are  jointly 
and  severally  liable  to  the  credit  union  to  the  extent  of  the 
amount  of  the  dividend  so  declared  and  paid  or  such  part 
thereof  as  renders  the  credit  union  insolvent  or  diminishes 
its  capital. 

(3)  If  any  director  present  at  the  meeting  at  which  such 
dividend  is  declared,  forthwith,  or  if  any  director  then  absent, 
within  twenty-four  hours  after  he  becomes  aware  of  the 
dividend  and  is  able  to  do  so,  delivers  or  sends  to  the  credit 
union  by  registered  mail  his  protest  against  the  dividend,  and 
within  eight  days  thereafter,  sends  a  copy  thereof  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability.     1976,  c.  62,  s.  78. 


INVESTMENTS 

investments       79. — (j)  a  credit  union  may  lend  or  invest  its  funds  in, 


government 
securities 


municipal 
securities 


(a)  the  bonds,  debentures,  stocks  or  other  evidences  of 
indebtedness  issued  or  guaranteed  by  the  govern- 
ment of  Canada,  or  of  a  province  or  territory  of 
Canada ; 

(b)  the  bonds,  debentures  or  other  evidences  of  in- 
debtedness issued  or  guaranteed  by  a  municipal 
corporation  in  Canada,  or  by  a  school  or  religious 
corporation  in  Canada,  or  secured  by  rates  or  taxes 
levied  under  the  authority  of  the  government  of  a 
province   of   Canada   on   property  situate   in   such 
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province  and  collectable  by  the  municipalities  in 
which  such  property  is  situate; 

(c)  the   bonds,   debentures   or   other   evidences   of   in-  avenue 

« ■  bonds 

debtedness  issued  by  an  authority  or  other  body 
established  and  empowered  pursuant  to  the  law  of 
Canada  or  any  province  thereof  to  administer, 
regulate  the  administration  of,  provide  or  operate 
port,  harbour,  airport,  bridge,  highway  tunnel, 
transportation,  communication,  sanitation,  water, 
electricity  or  gas  services  or  facilities  and,  for  any  of 
these  purposes,  to  levy,  impose  or  fix  taxes,  rates, 
fees  or  other  charges; 

(d)  the   bonds,    debentures   or   other   evidences   of   in-  bonds,  etc., 

secured  by 

debtedness  issued  by  a  corporation  that  are  fully  mortgage 
secured  by  a  mortgage,  charge  or  hypothec  to  a 
trustee,  or  to  the  credit  union  upon  any,  or  upon 
any  combination,  of  the  following  assets, 

(i)  improved  real  estate  or  leasehold, 

(ii)  the  plant  or  equipment  of  a  corporation  that 
is  used  in  the  transaction  of  its  business,  or 

(iii)  bonds,  debentures  or  other  evidences  of 
indebtedness  or  shares,  of  a  class  authorized 
by  this  subsection,  as  investments,  or  cash 
balances,  if  such  bonds,  debentures  or  other 
evidences  of  indebtedness,  shares  or  cash 
balances  are  held  by  a  trustee, 

and  the  inclusion,  as  additional  security  under  the 
mortgage,  charge  or  hypothec,  of  any  other  assets 
not  of  a  class  authorized  by  this  Act  as  investments 
shall  not  render  such  bonds,  debentures  or  other 
evidences  of  indebtedness  ineligible  as  an  invest- 
ment; 

(e)  obligations  or  certificates  issued  by  a  trustee  to  ^^fment 
finance  the  purchase  of  transportation  equipment  certificates 
for  a  corporation  incorporated  in  Canada  to  be  used 

on  railways  or  public  highways,  if  the  obligations  or 
certificates  are  fully  secured  by, 

(i)  an  assignment  of  the  transportation  equip- 
ment to,  or  the  ownership  thereof  by,  the 
trustee,  and 

(ii)  a  lease  or  conditional  sale  thereof  by  the 
trustee  to  the  corporation; 
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(J)  the   bonds,    debentures   or   other   evidences   of   in- 
debtedness issued  or  guaranteed  by, 

(i)  a  corporation  if,  at  the  date  of  investment, 
the  preferred  shares  or  the  common  shares  of 
the  corporation  are  authorized  as  investments 
by  clause  (h)  or  (i), 

(ii)  a  corporation,  if  its  earnings  in  a  period  of 
five  years  ended  less  than  one  year  before 
the  date  of  investment  have  been  equal  in 
sum  total  to  at  least  ten  times  and  in  each 
of  any  four  of  the  five  years  have  been  equal 
to  at  least  one  and  one-half  times  the  annual 
interest  requirements  at  the  date  of  invest- 
ment on  all  indebtedness  of  or  guaranteed  by 
it,  other  than  indebtedness  classified  as  a 
current  liability  in  its  balance  sheet,  and,  if 
the  corporation  at  the  date  of  investment 
owns  directly  or  indirectly  more  than  50  per 
cent  of  the  common  shares  of  another  corpora- 
tion, the  earnings  of  the  corporations  during 
the  said  period  of  five  years  may  be  con- 
solidated with  due  allowance  for  minority 
interests,  if  any,  and  in  that  event  the  interest 
requirements  of  the  corporation  shall  be  con- 
solidated and  such  consolidated  earnings  and 
consolidated  interest  requirements  shall  be 
taken  as  the  earnings  and  interest  require- 
ments of  the  corporation,  and,  for  the  purpose 
of  this  subclause,  "earnings"  means  earnings 
available  to  meet  interest  charges  on  in- 
debtedness other  than  indebtedness  classified 
as  a  current  liability; 

guaranteed  (g)  guaranteed  investment  certificates  issued  by  a  trust 

certificates  company  incorporated  in  Canada  if,  at  the  date  of 

investment,  the  preferred  shares  or  the  common 
shares  of  the  trust  company  are  authorized  as  in- 
vestments by  clause  (h)  or  (t)j 

preferred  <h)  the  preferred  shares  of  a  corporation  if, 


shares 


(i)  the  corporation  has  paid  a  dividend  in  each 
of  the  five  years  immediately  preceding  the 
date  of  investment  at  least  equal  to  the  speci- 
fied annual  rate  upon  all  of  its  preferred 
shares,  or 

(ii)  the  common  shares  of  the  corporation  are,  at 
the  date  of  investment,  authorized  as  invest- 
ments by  clause  (i); 
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(*)  the  fully  paid  common  shares  of  a  corporation  that  £g£^on 
during  a  period  of  five  years  that  ended  less  than 
one  year  before  the  date  of  investment  has  either, 

(i)  paid  a  dividend  in  each  such  year  upon  its 
common  shares,  or 

(ii)  had  earnings  in  each  such  year  available  for 
the  payment  of  a  dividend  upon  its  common 
shares, 

of  at  least  4  per  cent  of  the  average  value  at  which 
the  shares  were  carried  in  the  capital  stock  account 
of  the  corporation  during  the  year  in  which  the 
dividend  was  paid  or  in  which  the  corporation  had 
earnings  available  for  the  payment  of  dividends,  as 
the  case  may  be; 

(j)  ground  rents,  mortgages,  charges  or  hypothecs  on  M^rtsagres. 
real  estate  or  leaseholds  in  Ontario,  but  the  amount 
paid  for  the  mortgage,  charge  or  hypothec  together 
with  the  amount  of  indebtedness  under  any  mort- 
gage, charge  or  hypothec  on  the  real  estate  or 
leasehold  ranking  equally  with  or  prior  to  the 
mortgage,  charge  or  hypothec  in  which  the  invest- 
ment is  made  shall  not  exceed  three-quarters  of  the 
value  of  the  real  estate  or  leasehold  covered  thereby ; 

(k)  mortgages  or  charges  on  improved  real  estate  or^^^ 
leaseholds  in  Ontario  notwithstanding  that  the  mort- 
gage or  charge  exceeds  the  amount  that  the  credit 
union  is  otherwise  authorized  to  invest  if  the  excess 
is  insured  or  guaranteed  by  the  government  of  Can- 
ada or  Ontario  or  by  an  agency  of  the  government 
of  Canada  or  Ontario  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company  licensed 
under  the  Insurance  Act  for  such  class  of  insurance;  RS-®  ,980' 
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(/)  real  estate  or  leaseholds  for  the  production  of  income  5Jft25Sfld8 
in  Canada  either  alone  or  jointly  with  any  other  for  the 

3  J  .  production 

credit  umon  or  with  any  loan  corporation  or  trust  of  income 
company  incorporated  in  Canada,  if, 

(i)  a  lease  of  the  real  estate  or  leasehold  is  made 
to,  or  guaranteed  by, 

(A)  the  Government  of  Canada  and  its 
territories  or  of  a  province,  or  munici- 
pality thereof,  or 

(B)  a  corporation,  the  preferred  shares  or 
common  shares  of  which  are,  at  the 
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other  real 
estate  or 
leaseholds 
for  the 
production 
of  Income 


date   of  investment,    authorized   as  in- 
vestments by  clause  (h)  or  (i), 

(ii)  the  lease  provides  for  a  net  revenue  sufficient 
to  yield  a  reasonable  interest  return  during 
the  period  of  the  lease  and  to  repay  at  least 
85  per  cent  of  the  amount  invested  in  the 
real  estate  or  leasehold  within  the  period  of 
the  lease  but  not  exceeding  thirty  years  from 
the  date  of  investment,  and 

(iii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  leasehold ; 

(w)  real  estate  or  leaseholds  for  the  production  of  income 
in  Canada  either  alone  or  jointly  with  any  other 
credit  union  or  with  any  loan  corporation  or  trust 
company  incorporated  in  Canada,  if, 


mutual 
funds 


(i)  the  real  estate  or  leasehold  has  produced,  in 
each  of  the  three  years  immediately  preceding 
the  date  of  investment,  net  revenue  in  an 
amount  that,  if  continued  in  future  years, 
would  be  sufficient  to  yield  a  reasonable 
interest  return  on  the  amount  invested  in  the 
real  estate  or  leasehold  and  to  repay  at  least 
85  per  cent  of  that  amount  within  the  remain- 
ing economic  lifetime  of  the  improvements  to 
the  real  estate  or  leasehold  but  not  exceeding 
forty  years  from  the  date   of  investment,  and 

(ii)  the  total  investment  of  a  credit  union  in  any 
one  parcel  of  real  estate  or  in  any  one  lease- 
hold does  not  exceed  2  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union, 

and  the  credit  union  may  hold,  maintain,  improve, 
lease,  sell  or  otherwise  deal  with  or  dispose  of  the 
real  estate  or  dispose  of  the  real  estate  or  leasehold ; 

in  the  fully  paid  shares  or  units  of  any  mutual  fund 
or  corporation  incorporated  to  offer  public  partici- 
pation in  an  investment  portfolio  subject  to  such 
terms  and  conditions  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council. 
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(2)  Notwithstanding  clauses  (1)  (k),  (I)  and  (m),  a  credit  union  idem 
may  invest  to  an  aggregate  amount  not  exceeding  5  per  cent  of  its 
unimpaired  capital,  deposits  and  reserves,  in  any  other  classes  or 
types  of  investments,  including  mortgages  or  charges,  the  purch- 
ase of  land,  the  improvement  thereof,  the  construction  of  build- 
ings thereon,  and  the  management  and  disposal  of  such  lands  and 
buildings.     1976,  c.  62,  s.  79. 

80.  The  following  restrictions,  limitations  and  prohibitions  j^^cTions 
apply  to  credit  unions  in  the  exercise  of  their  investment 
policies  under  this  Act, 

(a)  a  credit  union  shall  not  invest  any  of  its  funds  in 
bonds,  debentures  or  other  evidences  of  indebted- 
ness on  which  the  payment  of  principal  or  interest 
is  in  default ; 

(b)  a  credit  union  shall  not  act  as  an  underwriter  in 
connection  with  the  purchase  or  sale  of  any  securities 
or  other  property  of  any  kind ; 

(c)  except  as  to  securities  issued  or  guaranteed  by  the 
Government  of  Canada  or  the  government  of  a 
province  of  Canada,  a  credit  union  shall  not  invest 
in  any  one  security  or  make  a  total  investment  in 
any  one  corporation  that  is  not  a  credit  union  or  a 
league,  either  by  the  purchase  of  shares  or  other 
securities  of  such  corporation  or  by  lending  to  it  on 
the  security  of  its  debentures  or  other  assets  or 
any  part  thereof,  of  more  than  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union ; 

(d)  a  credit  union  shall  not  make  any  investment  the 
effect  of  which  will  be  that  it  will  hold  more  than 
30  per  cent  of  the  common  shares  or  30  per  cent 
of  the  total  issued  shares  of  any  one  corporation ; 

(e)  the  total  book  value  of  the  investments  of  a  credit 
union  in  common  shares  shall  not  exceed  5  per  cent 
of  the  book  value  of  the  total  assets  of  the  credit 
union ; 

(/)  the  total  book  value  of  the  investments  of  a  credit 
union  in  real  estate  or  leaseholds  for  the  production 
of  income  shall  not  exceed  10  per  cent  of  the  book 
value  of  the  total  assets  of  the  credit  union; 

(g)  a  credit  union  shall  not  make  any  investment  in  or 
loan  to  another  credit  union  in  an  amount  in  excess 
of  1  per  cent  of  its  unimpaired  capital,  deposits 
and  surplus  without  the  written  approval  of  the 
Director;  and 
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(h)  a  credit  union  shall  not  invest  in  the  shares  of  a 
corporation  that  is  a  member  of  the  credit  union. 
1976,  c.  62,  s.  80. 


Loans  and 

deposits 


Limitation 
on  interest 


81.— (1)  Subject  to  paragraphs  3  and  4  of  subsection  11  (2),  no 
credit  union  shall  advance  money  by  discount,  loan  or  otherwise 
to,  or  accept  deposits  from,  persons  other  than  its  members. 

(2)  Interest,  together  with  all  the  costs  of  borrowing 
including  bonuses,  premiums  and  penalties  shall  not  exceed 
such  amount  as  is  prescribed  by  the  regulations. 


Loans  to 
officers 


Limitations 
on  loans  to 
members 


Limitations 
on  loans  to 
unincor- 
porated 
members 


(3)  No  credit  union  shall  lend  to  an  officer  or  member 
of  a  committee  or  of  the  board  of  directors  of  the  credit 
union  an  amount  in  excess  of  the  aggregate  of  fully  paid  up 
shares  and  deposits  of  such  officer  or  member  unless  the  loan 
is  approved  by  the  credit  committee,  the  board  of  directors, 
and  the  supervisory  committee. 

(4)  No  credit  union  shall  lend  to  a  member  an  amount 
that  is  in  excess  of  10  per  cent  of  the  aggregate  of  its  capital, 
members'  deposits  and  surplus,  or  such  lesser  percentage  as 
may  be  prescribed  in  the  by-laws  of  the  credit  union. 

(5)  No  credit  union  shall  lend  to  a  member  who  is  an 
unincorporated  association  unless  such  loan  is  approved  by 
the  credit  committee,  the  supervisory  committee  and  the 
board  of  directors.    1976,  c.  62,  s.  81. 


Loans  to  g2. — (1)  A  credit  union  may  make  loans  to  corporations 

corporate  and  x/  J  r 

partnership    and  partnerships  who  are  members  of  the  credit  union  in 
an  aggregate  not  exceeding  the  greater  of, 

(a)  7  per  cent  of  the  credit  union's  unimpaired  capital, 
deposits  and  surplus ;  or 

(6)  such  percentage  as  the  Director  may  approve,  not 
in  excess  of  15  per  cent  of  the  unimpaired  capital 
deposits  and  surplus  of  the  credit  union, 

and  such  loans  must  be  fully  secured  in  the  manner  provided 
by  the  regulations. 


Loans  to 
unincor- 
porated 
members 


(2)  A  credit  union  may  make  secured  loans  to  unin- 
corporated associations  who  are  members  in  aggregate  not 
exceeding  1  per  cent  of  the  credit  union's  unimpaired  share 
capital. 


individuals  ^  ^  crecut  union  may  make  loans  to  members  who  are 
individuals  on  such  terms  as  are  provided  for  in  the  by-laws. 
1976,  c.  62,  s.  82. 
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83.  A  credit  union  may  make  loans  to  its  members  by  ^4ortegfe 
way  of  mortgage,  charge  or  hypothecation  on  a  term  not  members 
exceeding  five  years,  subject  to  renegotiation,  and, 

(a)  the  maximum  amount  that  may  be  loaned  by  way 
of  mortgage,  subject  to  any  limitation  in  the  by- 
laws of  the  credit  union,  shall  not  exceed, 

(i)  three-quarters  of  the  value  of  the  real  estate 
to  which  the  mortgage  or  charge  relates  unless 
the  excess  over  three-quarters  of  the  value  of 
the  real  estate  to  which  the  mortgage  or 
charge  relates  is  insured  or  guaranteed  by  the 
government  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  by  a  policy  of  mortgage 
insurance  issued  by  an  insurance  company 
licensed  under  the  Insurance  Act  for  such  R.s.o.  i980, 
class  of  insurance, 

(ii)  in  the  case  of  a  second  mortgage,  the  balance 
owing  on  the  first  mortgage  shall  be  taken 
into  account  in  meeting  the  requirements 
referred  to  in  subclause  (i);  and 

(b)  the  mortgage  shall  contain  a  definitive  provision 
for  repayment  which  will  result  in  the  principal  and 
interest  being  fully  repaid  within  twenty-five  years 
or  such  longer  period  of  time  as  the  regulations  may 
prescribe, 

but  if  the  credit  union  becomes  an  approved  lender  for  the 
purpose  of  making  loans  under  the  National  Housing  Act  Jg.^1970, 
(Canada),  the  provisions  of  that  Act  apply  to  mortgage  loans 
undertaken  by  the  credit  union  under  that  Act.     1976,  c.  62, 
s.  83. 

84.  A  credit   union  may  make  guaranteed  loans  under  {^JJJJf111 
and    in    accordance    with    the    provisions    of    the    Canada 
Student  Loans  Act  (Canada),  the  Farm  Improvement  Loans  cc. s-i7, f-3, 
Act    (Canada)    or    the    Fisheries    Improvement    Loans    Act 
(Canada)  and  such  other  Act  as  may  be  designated  by  the 
regulations.    1976,  c.  62,  s.  84. 

85. — (1)  The  credit  committee  may  approve  an  extension  £j^c^d 
of   credit    for   a    member   by   way   of   contract    loans   and 
advances  may  be  made  to  such  member  from  time  to  time 
within  the  limits  of  the  approved  extension  of  credit. 

(2)  The  credit  committee  shall  review  all  extensions  of  »*▼*«* 
credit   and  an  extension   of  credit  expires  if  the  member 
becomes  more  than  ninety  days  in  default  of  any  repayment. 
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Poansract  @)  ^n  extension  of  credit  by  way  of  contract  loan  is  a 

loan  within  the  meaning  of  this  Act.     1976,  c.  62,  s.  85. 

?tc.?nottb  **6.  No  director,  member  of  a  credit  committee,  mem- 
Foan?ntee  ber  of  a  supervisory  committee  or  credit  union  officer  or 
employee  shall  cosign,  endorse,  or  act  as  a  guarantor  for 
any  borrower  from  the  credit  union  unless  such  loan  was 
made  to  a  related  person  and  approved  in  the  manner 
provided  in  section  81.     1976,  c.  62,  s.  86. 

ponementor       &?  •  ^ne  crecut  committee  of  a  credit  union  may  in  its 

renegotiation  discretion, 
of  loans 

(a)  upon  receipt  of  a  written  request  from  a  borrower 
or  his  cosigner,  postpone  the  due  date  for  the 
repayment  of  any  one  or  more  instalments  of  the 
principal  of  the  loan  or  any  part  of  an  instalment 
or  postpone  the  due  date  for  the  payment  of  any 
one  or  more  payments  of  interest  on  the  loan  or  any 
part  of  a  payment,  or  both,  and  fix  due  dates 
accordingly ; 

(b)  upon  being  satisfied  that  a  loan  is  reasonably 
secure,  authorize  the  release  or  substitution  of  any 
security  or  securities,  in  whole  or  in  part,  taken  to 
secure  a  loan  from  the  credit  union  to  a  member ;  and 

(c)  renegotiate  a  loan  from  the  credit  union  to  a 
member  upon  new  terms  in  the  event  the  circum- 
stances of  the  borrower  have  changed.  1976,  c.  62, 
s.  87. 

unauthorized  88> — (*)  The  Director  may  order  a  credit  union  to 
investments  dispose  of  and  realize  any  of  its  investments  not  made  or 
held  in  accordance  with  this  Act,  the  regulations  or  the 
by-laws  and  the  credit  union  shall  within  sixty  days  after 
receiving  the  order  absolutely  dispose  of  and  realize  such 
investments,  and,  if  the  amount  realized  therefrom  falls  below 
the  amount  paid  by  the  credit  union  for  the  investments,  the 
board  of  directors  of  the  credit  union  are  jointly  and  severally 
liable  for  the  payment  to  the  credit  union  of  any  deficiency. 

Exoneration  (2)  If  any  director  present  at  the  meeting  at  which  an 
investment  to  which  subsection  (1)  applies  is  authorized, 
forthwith,  or  if  any  director  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  investment  and  is  able 
to  do  so,  delivers  or  sends  to  the  credit  union  by  registered 
mail  his  protest  against  the  investment,  and  within  thirty 
days  thereafter,  sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  director  thereby  and  not  otherwise  exonerates 
himself  from  liability.     1976,  c.  62,  s.  88. 
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89. — (1)  The  Director  may  order  a  credit  union  to  call  any  caiiof 

,     *-»"•      v    /  J  ,  i    -•  unauthonzed 

loan  it  has  made  not  authorized  by  this  Act,  the  regulations  loans 
or  the  by-laws  and  the  credit  union  shall  within  sixty  days 
after  receiving  the  direction  call  the  loan,  if  possible,  and, 
if  within  that  time  the  full  amount  of  the  loan  is  not  repaid, 
the  members  of  the  credit  committee,  the  person  or  persons 
appointed  under  section  50  and  the  person  or  persons  author- 
ized under  section  51  are  jointly  and  severally  liable  for  the 
payment  to  the  credit  union  of  any  deficiency  upon  the 
maturity  of  the  loan. 

(2)  If  any  member  of  the  credit  committee  present  at  the  Exoneration 
meeting  at  which  such  loan  is  authorized,  forthwith,  or  if 
any  credit  committee  member  then  absent,  within  fourteen 
days  after  he  becomes  aware  of  the  loan  and  is  able  to  do  so, 
delivers  or  sends  to  the  credit  union  by  registered  mail 
his  protest  against  the  loan,  and,  within  thirty  days  there- 
after, sends  a  copy  thereof  by  registered  mail  to  the 
Director,  the  credit  committee  member  thereby  and  not 
otherwise  exonerates  himself  from  liability.    1976,  c.  62,  s.  89. 


90.  A  credit  union  may  accept  money  on  deposit  at  a  Term 
specified  rate  of  interest   for  a  term  not  longer  than  five 
years.     1976,  c.  62,  s.  90. 

91. — (1)  Where  the  combined  share  capital  and  the  Negotiable 
deposits  of  a  credit  union  exceed  $100,000  and  it  has 
appointed  an  auditor  in  accordance  with  this  Act  and  it  has 
an  accounting  system  satisfactory  to  the  Director  and  its 
board  of  directors  has  so  authorized,  it  may,  so  long  only 
as  the  Director  approves  in  writing,  permit  its  members  to 
use  negotiable  orders  for  the  withdrawal  of  moneys  on 
deposit. 


(2)  The  Director  may  at  any  time  revoke  any  approval  ^p^*0^ 
given  under  subsection  (1). 

(3)  No  officer  or  employee  of  a  credit  union  shall  permit  ^^ney™1 
any  withdrawal  of  moneys  from  the  deposit  or  share  account 

of  a  member  unless  the  amount  in  such  deposit  or  share 
account  is  equal  to  or  in  excess  of  the  amount  sought  to  be 
withdrawn,  and  any  officer  or  employee  who  contravenes 
this  subsection  is  guilty  of  an  offence  under  this  Act. 

(4)  Nothing  in  this  section  curtails,  abridges,  defeats  oT%g™eAieB 
otherwise  affects  any  remedy  for  the  recovery  from  a  member  affected 
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of  any  amount  withdrawn  in  excess  of  the  amount  standing 
to  his  credit  in  his  deposit  or  share  account.    1976,  c.  62,  s.  91. 


Reserve  for 
deposits 


92. — (1)  Each  credit  union  shall  at  all  times  maintain  to 
an  aggregate  of  at  least  10  per  cent  of  the  amount  of  deposits, 
shares  and  borrowings  of  the  credit  union, 


R.S.O.  1980, 
c.  249 


cash,  including  deposits  with  a  chartered  bank  in 
Canada,  a  loan  or  trust  company  registered  under 
the  Loan  and  Trust  Corporations  Act,  the  Province 
of  Ontario  Savings  Office  or  a  league,  providing  that 
such  deposits  are  callable  within  ninety  days; 


(b)  unencumbered  bonds,  debentures  or  other  obligations 
of  or  guaranteed  by  the  Government  of  Canada  or 
by  the  government  of  any  province  or  shares  of  a 
league,  valued  at  market  value; 

(c)  in  the  case  of  a  credit  union  that  is  in  regular 
receipt  of  deductions  made  from  the  payroll  of  any  of 
its  members,  an  amount  equal  to  any  such  deduc- 
tions which  have  been  made  and  are  in  the  course 
of  being  remitted ;  and 

(d)  the  asset  referred  to  in  subsection  111  (7)  valued  in 
accordance  with  that  subsection. 


Idem  (2)  Where  the  Director  has  given  approval  to  a  credit  union 

under  subsection  91  (1),  the  credit  union  shall  maintain  in  the 
manner  specified  in  subsection  (1)  an  additional  reserve  equal  to 
10  per  cent  of  the  aggregate  amount  on  deposit  with  the  credit 
union  that  is  withdrawable  by  negotiable  order. 

idem  (3)  Of  the  amount  required  to  be  maintained  under  sub- 

section (1),  at  least  10  per  cent  shall  be  maintained  in  cash 
as  provided  in  clause  (1)  (a). 


Loans 
where 
reserves 
deficient 


(4)  No  credit  union  shall  make  any  loan  or  investment 
other  than  an  investment  authorized  by  clause  (1)  (b)  until  it  has 
satisfied  the  requirements  of  subsection  (1).     1976,  c.  62,  s.  92. 


reserves18  93.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  further  percentages  of  the  reserves  or 
classes  of  deposits  or  investments  required  to  be  maintained 
under  section  92.    1976,  c.  62,  s.  93. 
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94. — (1)  Every  credit  union  in  computing  its  annual  netg^j^ 
income  or  loss  shall  make  full  provision  for,  interest11"1 

(a)  all  doubtful  loans,  other  doubtful  receivables,  and 
losses  on  investments;  and 


(b)  all  interest  accruing  on  deposits. 

(2)  A  credit  union  may  by  special  resolution  establish  a  JJJjJJJJ11" 
reserve   and   may   transfer  to   the   reserve   from   undivided  reserve 
earnings  or  transfer  from  the  reserve  to  undivided  earnings 
such  amounts  as  the  board  of  directors  may  by  resolution 
direct.    1976,  c.  62,  s.  94. 


ONTARIO  SHARE  AND  DEPOSIT  INSURANCE  CORPORATION 

95.  In  sections  96  to  118,  "Corporation"  means  the  Ontario  t^tion*" 
Share  and  Deposit  Insurance  Corporation.    1976,  c.  62,  s.  95. 


96. — (1)  The  corporation  known  in  English  as  the  Ontario  c0°n7*^on 
Share  and  Deposit  Insurance  Corporation  and  in  French  as  La 
Societe  Ontarienne  D'Assurance  des  Actions  et  Depots  is  con- 
tinued as  a  corporation  without  share  capital. 

(2)  The  Corporations  Act  does  not  apply  to  the  Corporation.  AfPPlication 

R.S.O.  1980, 
c.  95 

(3)  The  members  of  the  Corporation  shall  be  all  credit  corporation 

•  members 

unions  incorporated  in  Ontario.    1976,  c.  62,  s.  96. 


97. — (1)  The  board  of  directors  of  the  Corporation  shall  Jjgjjj"* 
be  appointed  by  the  Lieutenant  Governor  in  Council  and 
shall  consist  of, 

(a)  three  persons  nominated  by  a  league  that  has  more 
than  fifty  members  and  that  is  approved  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section ; 

{b)  one  person  nominated  by  a  league  that  has  fewer 
than  fifty  members  and  that  is  approved  by  the 
Lieutenant  Governor  in  Council  for  the  purpose  of 
this  section;  and 
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(c)  three  persons  to  represent  the  public  and  the  credit 
unions  who  are  not  members  of  a  league. 


Chairman 


(2)  The  board  of  directors  shall  elect  or  appoint  from  among 
themselves  a  chairman.     1976,  c.  62,  s.  97. 


Functions 


98. — (1)  The  affairs  of  the  Corporation  shall  be  adminis- 
tered by  the  board  of  directors. 


Chairman 
to  preside 


(2)  The  chairman  shall  preside  at  all  meetings  of  the  Cor- 
poration but,  where  at  any  meeting  the  chairman  is  absent, 
one  of  the  directors  present  thereat  who  is  chosen  so  to  act 
by  the  directors  present  shall  preside  and  has  and  shall 
exercise  the  powers  of  the  chairman. 


Secretary 

and 

treasurer 


(3)  The  board  of  directors  may  appoint  a  secretary  and  a 
treasurer. 


Quorum  (4)  a  majority  of  the  members  of  the  board  of  directors 

constitutes  a  quorum. 


Travelling 
expenses 


(5)  A  member  of  the  board  of  directors  shall  be  paid  by 
the  Corporation  out  of  its  income  all  reasonable  travelling 
and  living  expenses  incurred  by  him  while  absent  from  his 
ordinary  place  of  residence  in  the  course  of  his  duties  as  a 
director  and,  in  addition,  may  be  paid  out  of  income  as 
remuneration  for  his  services  and  duties  such  daily  or  other 
amount  as  may  be  fixed  by  the  board  and  reported  to  its 
members  in  its  annual  report.    1976,  c.  62,  s.  98. 


Annual 
report 


90. — (1)  The  Corporation  shall  within  four  months  after 
the  termination  of  each  financial  year  transmit  to  its  mem- 
bers, the  Minister  and  the  Superintendent,  an  annual  report 
relating  to  its  activities  in  that  year  including  financial 
statements  of  the  Corporation  in  the  form  required  by 
section  71  and  the  auditor's  report  thereon,  which  shall  be 
in  accordance  with  sections  63  and  64. 


Annual 
examination 


(2)  The  Superintendent  shall  be  deemed  to  have  an 
ofthesuper"  interest  in  the  Corporation  as"  representative  of  all  persons 
who  may  be  claimants  against  credit  unions,  and  the  board 
of  directors,  officers  and  employees  of  the  Corporation  shall 
from  time  to  time  furnish  the  Superintendent  with  such 
information  and  financial  statements  with  respect  to  the 
Corporation  as  the  Superintendent  may  require,  and  the 
Superintendent  shall  make  an  annual  examination  and  report 
to  the  Minister  and  the  Minister  shall  then  lay  the  annual 


Sec.  102  (c)  credit  unions  Chap.  102  349 

report  of  the  Corporation  and  report  of  the  Superintendent 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.    1976,  c.  62,  s.  99. 

100.  The  members  of  the  board  of  directors  shall  hold  o^of 
office  for  a  term  of  three  years  commencing  on  the  date  on 
which    they    were    appointed    and    thereafter    until    their 
successors  are  appointed  and  any  casual  vacancy  occurring 

shall  be  filled  in  accordance  with  section  97  for  the  balance 
of  the  term  of  the  director  whose  office  became  vacant.  1976, 
c.  62,  s.  100. 

101.  The  objects  of  the  Corporation  are,  object* 

(a)  to  accumulate,  manage,  invest,  disburse  and  pay 
out  a  separate  fund  for  each  league  and  a  further 
fund  for  all  independent  members,  such  funds  to 
be  accounted  for  separately  and  each  fund  receiving 
the  revenues  or  assets  and  bearing  all  direct  charges 
and  an  appropriate  portion  of  such  other  charges  as 
may  be  applicable  to  it ; 

(b)  to  provide,  in  its  discretion,  financial  assistance, 
having  regard  to  the  liabilities  and  assets  of  each 
fund,  for  the  purpose  of  assisting  any  credit  union 
in  the  appropriate  category  in  its  continued  operation 
or  in  the  orderly  liquidation  of  its  operations ; 

(c)  to  provide,  for  the  benefit  of  persons  having  shares 
or  deposits  with  credit  unions  in  Ontario  deposit 
insurance,  against  loss  of  part  or  all  of  such  shares 
or  deposits,  by  making  payments  to  such  persons  to 
the  extent  and  in  the  manner  authorized  by  this 
Act.    1976,  c.  62,  s.  101. 

102.  The   Corporation    may   do   all   things   necessary   or  Ancillary 
incidental    to    its    objects    and    in    particular,    but    without 
limiting    the   generality   of    the   foregoing,    the    Corporation 

may,  in  furtherance  of  its  objects, 

(a)  acquire  assets  from  credit  unions,  make  loans 
or  advances  to  credit  unions  and  take  security 
therefor  and  guarantee  loans  to  or  deposits  with 
credit  unions; 


require    the    payment    of   levies    by    credit    unions 
for  the  purpose  of  establishing  and  maintaining  the 

a<;<;pt<;  of  thp  rr»rnr»ratinn  ■ 


(b)  require    the    payment    of   levies    by    credit    unions 
for  the  purpose  of  estabf 
assets  of  the  corporation 

(c)  act  as  a  liquidator  of  the  estate  and  effects  of  a  credit 
union  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property; 
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{d)  assume  the  costs  of  winding  up  of  credit  unions; 

(e)  acquire  assets  of  credit  unions  from  a  liquidator  or 
receiver  thereof; 

(/)  make  an  advance  or  grant  for  the  purpose  of  paying 
lawful  claims  against  credit  unions  in  respect  of 
any  claims  of  their  members  for  withdrawal  of 
deposits  or  share  capital  and  become  subrogated  as 
an  unsecured  creditor  for  the  amount  of  such 
advance ; 

(g)  borrow  money  on  the  credit  of  the  Corporation  or 
on  bills  of  exchange  or  promissory  notes  drawn,  made, 
accepted  or  endorsed  by  or  on  behalf  of  the  Cor- 
poration and  may  pledge  as  security  all  or  any  part 
of  the  assets  of  the  funds ; 

(h)  make  or  cause  to  be  made  such  inspections  or 
examinations  of  credit  unions  as  may  be  authorized 
under  this  Act ; 

(i)  declare  and  pay  dividends  to  its  members;  and 

(j)  do  all  such  other  things,  not  contrary  to  this  Act, 
as  may  be  necessary  for  the  exercising  of  any  of 
the  powers  of  the  Corporation.  1976,  c.  62,  s.  102; 
1980,  c.  6,  s.  1  (1). 

dutie8ofnd  103.  The  board  of  directors  shall  administer  the  affairs 
corporation  of  the  Corporation  in  all  things  and  make,  or  cause  to  be 
made,  for  the  Corporation  any  description  of  contract  that 
the  Corporation  may  by  law  enter  into,  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  the  Cor- 
poration may  make  by-laws  for, 

(a)  the  administration,  management  and  control  of  the 
property  and  affairs  of  the  Corporation ; 

(b)  the  functions,  duties  and  remuneration  of  all  officers, 
agents  and  employees  of  the  Corporation ; 

(c)  the  appointment  or  disposition  of  any  special 
committees  from  time  to  time  created  by  the  Cor- 
poration ; 

(d)  the  appointment  of  an  auditor; 

(e)  determining  the  seal  of  the  Corporation ; 

(/)  the  time  and  place  for  the  holding  of  meetings  of 
the  board  of  directors  and  the  procedure  in  all  things 
at  such  meetings; 
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(g)  prescribing  standards  of  sound  business  and  financial 
practices  for  credit  unions ; 

(h)  prescribing  the  manner  in  which  a  credit  union. may 
represent  that  it  is  a  contributor  to  the  Corporation ; 

(*')  defining  the  expression  "deposit"  for  the  purpose  of 
deposit  insurance ; 

(/')  authorizing  and  controlling  the  use  by  credit  unions 
of  marks,  signs,  advertisements  or  other  devices 
indicating  that  deposits  with  credit  unions  are 
insured  by  the  Corporation ; 

(k)  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Corporation.     1976,  c.  62,  s.  103. 

104.  For  the  purposes  of  carrying  out  any  investigation  ^°v^{y£tion 
or  inquiry  authorized  by  this  Act,  the  Corporation  may 
appoint  any  person  in  writing  to  carry  out  the  investigation 
or  inquiry  and  the  person  so  appointed  shall  be  given  free 
access  to  the  books,  records  and  documents  of  the  credit 
union  and  has  the  powers  of  a  commission  under  Part  II  of 
the  Public  Inquiries  Act,  which  Part  applies  to  the  investigation  or  RSO  198°. 
inquiry  as  if  it  were  an  inquiry  under  that  Act.  1976,  c.  62, 
s.  104. 

105. — (1)  No  person,  other  than  a  credit  union  who  is  a  ^,^Jlbitlon 
member  of  the  Corporation,  shall  by  any  written  or  oral  holding  out 
representations  of  any  kind  advertise  or  hold  out  any  cor- 
poration, society  or  association  as  being  insured  or  approved 
for  deposit  insurance  by  the  Corporation  and  a  person  who 
contravenes  this  subsection  is  guilty  of  an  offence. 

(2)  No  credit  union  shall  advertise  or  hold  out  by  any  Advertising 
written  or  oral  representation  that  it  is  insured  by  the  Cor- 
poration otherwise  than  by  such  marks,  signs,  advertisements 
or  other  devices  as  are  authorized  by  the  by-laws  of  the 
Corporation  and  used  in  the  manner  and  on  the  occasions 
prescribed  by  the  by-laws  and  a  credit  union  who  contravenes 
this  subsection  is  guilty  of  an  offence.     1976,  c.  62,  s.  105. 

106.  The  fiscal  year  end  of  the  Corporation  ends  on  the  fiscal 
31st  day  of  December  in  each  year.     1976,  c.  62,  s.  106. 

107. — (1)  The  Corporation  may,  in  its  discretion,  invest  gJ2*g£ent 
any  funds  not  required  in  carrying  out  its  objectives  in  the 
classes  of  securities  in  which  a  credit  union  may  invest  its 
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Idem 


funds    under   section    79   and   subject    to   the    restrictions, 
limitations  and  prohibitions  contained  in  section  80. 

(2)  Notwithstanding  subsection  (1),  the  Corporation  shall  at 
all  times  maintain  more  than  50  per  cent  of  the  book  value 
of  its  total  assets  invested  in, 

(a)  unencumbered  debentures,  bonds,  stocks  or  other 
securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  or  guaranteed  by  any  province  of 
Canada ; 

(b)  the  bonds,  debentures  or  other  evidences  of  indebted- 
ness issued  or  guaranteed  by  a  municipal  corporation 
in  Canada; 

(c)  guaranteed  investment  certificates  issued  by  a  trust 
company  incorporated  in  Canada  if,  at  the  date  of 
investment,  the  preferred  or  common  shares  of  the 
trust  company  are  authorized  as  investments  under 
section  79; 


R.S.O.  1980, 
c.  249 


Duty  to 
insure 


How 
payable 


Discharge 
of  liability 


(d)  cash  on  hand  or  on  deposit  in  a  chartered  bank  or  a 
loan  or  trust  company  registered  under  the  Loan  and 
Trust  Corporations  Act  or  a  league,  or  the  Canadian 
Co-operative  Credit  Society  or  other  institution  that 
is  prescribed  by  regulation, 

except  that  not  more  than  20  per  cent  of  the  book  value 
of  its  total  assets  shall  at  any  one  time  be  invested  in  any 
one  of  investments  referred  to  in  clauses  (a),  (b)  and  (c).  1976, 
c.  62,  s.  107. 

108. — (1)  The  Corporation  shall  insure  each  deposit  with  a 
credit  union,  except  so  much  of  any  one  deposit  as  exceeds 
$20,000. 

(2)  Where  the  Corporation  is  obliged  to  make  payment  in 
respect  of  any  deposit  insured  by  deposit  insurance,  the  Cor- 
poration, as  soon  as  possible  after  the  obligation  arises,  shall, 
in  respect  of  such  deposit,  make  payment  to  such  person  as 
appears  entitled  thereto  by  the  records  of  the  credit  union 
with  whom  the  deposit  was  made,  by  paying  such  person  an 
amount  in  money  equal  to  so  much  of  his  money  as  is 
insured  by  the  Corporation. 

(3)  Payment  under  this  section  by  the  Corporation  in 
respect  of  any  deposit  insured  by  deposit  insurance  discharges 
the  Corporation  from  all  liability  in  respect  of  that  deposit 
and  in  no  case  is  the  Corporation  under  any  obligation  to 
see  to  the  proper  application  in  any  way  of  the  payment  so 
made. 
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(4)  Where  the  Corporation  makes  a  payment  under  this  subrogation 
section  in  respect  of  any  deposit  with  a  credit  union,  the 
Corporation   is   subrogated   to   the   extent   of   the   payment 
made  to  all  the  rights  and  interest  of  the  depositor  as  against 
that  credit  union.    1976,  c.  62,  s.  108. 

109. — (1)  No  credit  union  that  is  carrying  on  business  in  insuring: 
Ontario  shall  accept  deposits  or  moneys  on  account  of  shares  unions 
after  the  1st  day  of  December,  1977  unless  it  is  insured  by  the 
Corporation  from  and  after  that  day  in  accordance  with  this  Act 
and  the  by-laws  of  the  Corporation. 

(2)  Where  a  credit  union  commences  business  in  Ontario  after  Idem 
the  1st  day  of  December,  1977,  the  deposits  with  the  credit  union 
shall  be  insured  by  the  Corporation  in  accordance  with  this  Act 
and  the  by-laws  of  the  Corporation  from  and  after  the  day  the 
credit  union  commences  business. 

(3)  Where  a  credit  union  becomes  insured  with  the  Cor-  certificate 
poration,  the  Corporation  shall  issue  to  the  credit  union  a 
certificate  of  deposit  insurance  in  the  form  prescribed  by  the 
regulations.    1976,  c.  62,  s.  109. 

110. — (1)  The  deposit  insurance  of  a  credit  union  may  be  of^11^1011 
cancelled  on  not  less  than  thirty  days  notice  to  the  credit  insurance 
union  by  the  Corporation  when, 

(a)  the  credit  union  is  in  breach  of  the  standards  of 
business  and  financial  practices  prescribed  by  the 
Corporation  or  any  of  conditions  of  a  policy  of 
deposit  insurance  issued  to  it; 

(b)  the  credit  union  ceases  to  accept  deposits  or  issue 
shares;  or 

(c)  an  order  has  been  made  under  section  116  for  the 
Corporation  to  take  possession  of  the  credit  union. 

(2)  When  the  deposit  insurance  of  a  credit  union  is  can-  ^^euation 
celled  by  the  Corporation,  the  deposits  with  the  credit  union 

on  the  day  the  cancellation  takes  effect,  less  any  withdrawals 
from  such  deposits,  continue  to  be  insured  for  a  period  of 
two  years  or,  in  the  case  of  a  term  deposit  with  a  remaining 
term  exceeding  two  years,  to  the  maturity  thereof. 

(3)  Where  the  deposit  insurance  of  a  credit  union  has  been  ^depositore 
cancelled,  the  credit  union  shall  notify  its  depositors  of  that 

fact  and  shall  cease  to  accept  deposits  from  the  date  of 
cancellation  forward. 
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Public 
notice 


Assessment 
from  league 


Assessment 
from  credit 
unions 
outside 
league 


(4)  The  Corporation  may,  in  such  manner  as  it  considers 
expedient,  give  public  notice  of  the  cancellation  of  deposit 
insurance  of  a  credit  union  if,  in  the  opinion  of  the  Cor- 
poration, the  public  interest  requires  that  such  notice  be 
given.    1976,  c.  62,  s.  110. 

1 1 1. — (1)  The  Corporation  shall  assess  and  collect  during 
its  first  year  of  operation  from  each  league  an  amount 
equal  to  1  per  cent  of  the  aggregate  total  share  capital  and 
deposits  of  each  credit  union  that  is  a  member  of  the  league 
at  the  end  of  the  fiscal  year  of  the  league  immediately 
preceding  the  assessment  and  the  league  is  entitled  to  recover 
an  appropriate  amount  from  each  of  its  members. 

(2)  The  Corporation  shall  assess  and  collect  during  its 
first  year  of  operation  from  every  credit  union  that  is  not  a 
member  of  a  league  an  amount  equal  to  1  per  cent  of  the 
total  share  capital  and  deposits  of  the  credit  union  at  the 
end  of  the  fiscal  year  of  the  credit  union  immediately  pre- 
ceding the  assessment. 


Annual 

assessment 


Extra- 
ordinary 

assessment 


Idem 


(3)  The  Corporation  shall  in  each  year  *  thereafter  assess 
and  collect  from,  or  refund  to,  each  league  and  every 
credit  union  that  is  not  a  member  of  a  league,  in  each 
year  an  amount  equal  to  1  per  cent  of  the  increase  or 
decrease  in  the  total  share  capital  and  deposits  of  the 
credit  union. 

(4)  In  addition  to  amounts  collected  under  subsection  (3), 
the  Corporation  may  assess  and  collect  from  every  credit 
union,  directly  or  through  a  league,  such  further  amount, 
based  on  the  total  amount  of  the  shares  and  deposits  of  the 
credit  union  as  at  the  end  of  the  fiscal  year  immediately 
preceding  the  assessment,  as  the  Corporation  considers 
necessary  to  replace  any  advances  or  payments  made  by  the 
Corporation  in  the  exercise  of  its  powers  under  this  Act. 

(5)  For  the  purposes  of  the  assessment  referred  to  in 
subsection  (4),  the  Corporation  shall  maintain  separate  funds 
for  each  league  and  a  further  fund  to  encompass  the  activities 
of  all  credit  unions  that  do  not  belong  to  a  league  and  each 
such  assessment  shall  be  fixed  by  the  Corporation  having 
regard  to  the  financial  position  of  each  fund. 


of8debtment  (**)  All  amounts  assessed  by  the  Corporation  against  a 
credit  union  or  league  for  the  purposes  of  this  Act  shall  be 
deemed  to  be  a  debt  owing  to  the  Corporation  and  the  amount 
thereof,  together  with  any  interest  levied  by  the  Corporation 
as  an  overdue  charge  is  recoverable  by  action  in  any  court 
of  competent  jurisdiction. 
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(7)  A  credit  union  shall  charge  any  assessment  levied  under  ^f^881118111 
subsection    (4)    as    an    expense,    but,    notwithstanding    sub-  ^e^ed 
section  (6),   a  credit  union   may  treat  any  other  assessment  expense 
levied   under   this  section   as   an   asset,    the   value   whereof 

shall  be  adjusted  from  time  to  time  in  accordance  with  the 
financial  position  of  the  appropriate  fund  accumulated  by  the 
Corporation. 

(8)  Where   in    any   year   its   earnings   have   exceeded   its  Dividends 
expenses,   the  Corporation  may  in  its  discretion  declare  a 
dividend  to  all  credit  unions  participating  in  that  fund  of  an 
amount  not  more  than  such  excess. 

(9)  On  the  dissolution  of  a  credit  union,  the  Corporation  Replacement 
shall  repay  to  it  an  amount  equal  to  its  assessments  paid  dissolution 
under  subsection  (1),  (2)  or  (3),  adjusted  in  accordance  with  the 
financial    position    of    the    appropriate    fund,    and    for    this 
purpose  the  Corporation's  evaluation  of  the  financial  position 

of  the  fund  shall  be  conclusive.     1976,  c.  62,  s.  111. 

112.  Notwithstanding    anything    in    this    Act,    the    Cor-  ^payments 
poration  may  remit  or  defer  the  collection  of  any  assessment 
made  by  the  Corporation  and  upon  such  terms  and  con- 
ditions as  it  may  direct.     1976,  c.  62,  s.  112. 

113. — (1)  The  Corporation  shall  maintain  an  account  ^r  ^cumulated 
each  fund  to  be  known  as  the  accumulated  net  earnings  to 
which  shall  be  credited  all  earnings  including  realized 
profits  on  the  sale  of  securities  and  to  which  shall  be  charged 
all  expenses  including  operating  and  administrative  expenses, 
costs  of  examinations  and  inspections  of  credit  unions, 
losses  and  specific  provisions  for  losses  and  losses  on  sales  of 
securities. 

(2)  The  accumulated  net  earnings  for  each  fund  shall  be  ft8.?*^8 
reported  as  a  separate  item  in  any  statement  of  assets  and  report 
liabilities  of  the  Corporation  and  shown  as  an  addition  to  or  a 
deduction  from  each  fund. 

(3)  Upon  any  credit  union  changing  its  status  with  respect  Q^^ent 
to    membership    in    any    league,    its    contribution    to    the 
appropriate  fund  shall  be  transferred  and  the  liabilities  of 

the  respective  funds  shall  be  adjusted  accordingly,  subject 
to  the  approval  of  the  Superintendent  after  such  audit  of  the 
credit  union's  affairs  as  seems  necessary  to  the  Super- 
intendent.   1976,  c.  62,  s.  113. 

1 14. — (1)  For  the  purposes  of  the  Corporation,  the  affairs  e^^a,,,, 
of  each  credit  union  shall  be  examined  by  a  person  provided  of  credit 

t  ii-  •  •  «.  j  unions 

for  under  this  section  at  least  once  m  each  year,  and  a  copy 
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of  such  examination  shall  be  forthwith  transmitted  by  the 
examiner  to  the  Corporation  and  the  Director. 

(2)  The  annual  examination  shall  be  made, 

(a)  where  the  credit  union  is  a  member  of  a  league, 
by  the  league; 

(b)  where  the  credit  union  is  not  a  member  of  a  league, 
by  the  Director, 

and  the  cost  shall  be  borne  by  the  Corporation,  except  that 
the  Corporation  may,  in  place  of  an  examination  made  under 
clause  (a)  or  (b),  accept  the  report  of  the  annual  examination  of  the 
auditor  of  the  credit  union. 


Examination  (3)  The  Director  shall  make  an  annual  examination  of 
each  league  at  the  expense  of  the  Corporation,  and  shall 
give  a  copy  of  his  report  to  the  Corporation.    1976,  c.  62,  s.  114. 

examiner'*^        115. — (1)  The  person  examining  the  affairs  of  a  credit 
report  union  under  section  114  shall  include  in  the  report  whether 

or  not,  in  his  opinion,  there  has  been  any  change  in  the 
circumstances  of  the  credit  union  that  might  materially  affect 
the  financial  position  of  the  credit  union  and  particularly, 
without  limiting  the  generality  of  the  foregoing,  whether  or 
not,  in  his  opinion, 

(a)  the  assessment  return  made  by  the  Corporation  and 
in  which  payment  to  the  Corporation  was  based  are 
correct ; 


Idem 


(b)  the  operations  of  the  credit  union  are  being  con- 
ducted in  accordance  with  sound  business  and 
financial  practices;  and 

(c)  the  credit  union  is  in  a  satisfactory  financial  condition. 

(2)  Each  report  shall  further  state  whether  or  not,  in  the 
opinion  of  the  examiner  under  section  114,  there  has  been  any 
contravention  of  the  provisions  of  this  Act  and  shall  be  served 
on  the  credit  union.    1976,  c.  62,  s.  115. 


taking  over  116. — (1)  Where  the  Corporation  has  received  a  report 
management  un(jer  sections  114  and  115,  that  the  affairs  of  a  credit  union 
are  not  in  a  satisfactory  financial  condition,  and  has  given 
the  credit  union  an  opportunity  to  be  heard  and  after  such 
further  inquiry  and  investigation  as  the  Corporation  sees  fit 
to  make,  the  Corporation  agrees  with  the  report,  the  Corpora- 
tion by  order  shall,  itself  or  by  some  other  person  named  in 
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the  order,  forthwith  take  possession  of  the  property  of  such 
credit  union  and  conduct  its  business  and  take  such  steps  as  in 
the  Corporation's  opinion  may  be  taken  toward  the  removal 
of  the  causes  and  conditions  that  have  made  such  proceed- 
ings necessary,  and  for  such  purposes  and  without  limiting 
the  generality  of  the  foregoirig, 

(a)  the  Corporation,  or  person  named  in  the  order,  has 
all  the  powers  of  the  board  of  directors  of  the  credit 
union ; 

(b)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  exclude  from  the  credit  union  its  officers, 
directors,  servants  and  agents  from  the  property  and 
business  of  the  credit  union;  and 

(c)  the  Corporation,  or  person  named  in  the  order,  has 
power  to  carry  on,  manage  and  conduct  the  opera- 
tions of  the  credit  union  and  in  the  name  of  the 
credit  union  to  preserve,  maintain,  realize,  dispose 
of  and  add  to  the  property  of  the  credit  union,  to 
amalgamate  with  another  credit  union  or  to  sell  to 
another  credit  union  all  or  part  of  its  assets,  subject 
to  section  130  or  131  to  receive  the  incomes  and 
revenues  of  the  credit  union  and  to  exercise  all  the 
powers  of  the  credit  union. 


(2)  Upon  the  request  of  a  credit  union,  the  Corporation  J^m 
may  with  respect  to  such  credit  union  exercise  the  powers 
mentioned  in  subsection  (1).     1976,  c.  62,  s.  116. 


upon  request 


117.  If  at  any  time  the  Corporation  considers  that  the  termination 
affairs  of  the  credit  union  have  been  placed  in  a  satisfactory 
financial  condition,  the  Corporation  may  return  possession  of 
the  property  of  the  credit  union  to  it,  and,  upon  such  return, 
the  order  and  the  powers  of  the  Corporation  under  which  the 
Corporation  took  possession  of  the  property  of  the  credit  union 
terminate.    1976,  c.  62,  s.  117. 

118. — (1)  A  credit  union  may  apply  to  The  Commercial  border 
Registration  Appeal  Tribunal  for  a  review  of  any  order  of 
the  Corporation  under  subsection  116  (1)  within  thirty  days  after 
the  making  of  the  order  and  the  delivery  of  a  copy  thereof  to  an 
officer  of  the  credit  union. 

(2)  The  order  of  the  Corporation  takes  effect  immediately,  st*y 
but  the  Tribunal  may  grant  a  stay  until  the  review  is  disposed 

of. 

(3)  The  Tribunal  shall  fix  a  time  and  place  for  a  hearing  Hearins 
of  the  application  and  shall  at  least  ten  days  before  the  day 
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fixed  cause  notice  thereof  to  be  served  upon  the  applicant, 
the  Corporation,  the  Director  and  any  other  person  appearing 
to  the  Tribunal  to  have  an  interest  in  the  application. 

(4)  Every  person  upon  whom  notice  of  the  hearing  is 
served  and  any  other  person  added  by  the  Tribunal  are  parties 
to  the  proceedings. 

(5)  The  Tribunal  shall  hold  the  hearing  and  may  by  order 
direct  the  Corporation  to  take  such  action  as  the  Tribunal 
considers  proper  or  to  refrain  from  taking  any  action  specified 
in  the  order  and  thereupon  the  Corporation  shall  act  accord- 
ingly. 

(6)  Notwithstanding  the  order  of  the  Tribunal,  the  Cor- 
poration has  power  to  make  any  further  reports  and  orders  on 
new  material  or  where  there  is  a  material  change  in  the 
circumstances,  and  any  such  further  order  is  subject  to  review 
under  this  section.     1976,  c.  62,  s.  118. 


WINDING   UP 


Interpre- 
tation 


110.  In  sections  120  to  128,  "contributory"  means  a 
person  who  is  liable  to  contribute  to  the  property  of  a  credit 
union  in  the  event  of  the  credit  union  being  wound  up  under 
this  Act.     1976,  c.  62,  s.  119. 


wfndfngup  120. — (1)  Where  the  members  of  a  credit  union  by  a  special 

resolution   require   the  credit   union   to   be   wound   up,   the 
credit  union  may  be  wound  up  voluntarily. 

ofPi?°u°datort  (^  ^  sucn  meeting,  the  members  shall  appoint  one  or  more 
persons,  who  may  be  directors,  officers  or  employees  of  the 
credit  union  or  a  league,  as  liquidator  of  the  estate  and 
effects  of  the  credit  union  for  the  purpose  of  winding  up  its 
affairs  and  distributing  its  property,  and  may  at  that  or  any 
subsequent  general  meeting  fix  his  remuneration  and  the 
costs,  charges  and  expenses  of  the  winding  up. 

o^nortceof1  (3)  A  credit  union  shall  file  a  cop>  of  the  resolution 
winding  up  requiring  the  voluntary  winding  up  of  the  credit  union  with 
the  Director  within  ten  days  after  the  resolution  has  been 
passed  and  shall  publish  a  notice  of  the  resolution  in  The 
Ontario  Gazette  within  twenty  days  after  the  resolution  has 
been  passed  and  in  a  newspaper  having  a  general  circulation 
in  the  locality  in  which  the  head  office  of  the  credit  union 
is  situate. 


Vacancy  in 
office  of 
liquidator 


(4)  Where .  in  a  voluntary  winding  up  a  vacancy  occurs 
in  the  office  of  liquidator  by  death,  resignation  or  other- 
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wise,  the  members  by  a  majority  of  the  votes  cast  at  a  general 
meeting  called  for  that  purpose  may  elect  a  liquidator  to  fill 
the  vacancy. 

(5)  The  members  of  the  credit  union  may  by  a  majority  ^moval 
of  the  votes  cast  at  a  general  meeting  called  for  that  pur-  liquidator 
pose  remove  a  liquidator  previously  appointed  and  in  such 

case  shall  appoint  another  liquidator  in  his  stead. 

(6)  A  voluntary  winding  up  commences  at   the   time  of  ^°8™J0efnce" 
the  passing  of  the  resolution  requiring  the  winding  up.  winding  up 

(7)  Where  a  credit  union  is  being  wound  up  voluntarily,  ^eas€ni°n 
the  credit  union  shall,  from  the  date  of  the  commencement  undertaking 
of  the  winding  up,  cease  to  carry  on  its  undertaking,  except 

in  so  far  as  may  be  required  for  the  beneficial  winding  up 
thereof,  and  notwithstanding  that  it  may  be  otherwise 
provided  by  its  charter  or  by-laws,  its  corporate  existence  and 
all  its  corporate  powers  continue  until  the  affairs  of  the 
credit  union  are  wound  up. 

(8)  After  the  commencement  of  a  voluntary  winding  up,  p^g^ng 
no  action  or  other  proceedings  shall  be  commenced  against  against  credit 

,  ...  /  ,°  ,.      °  union  with- 

the  credit  union  and  no  attachment,  sequestration,  distress  or  out  leave 
execution  shall  be  put  in  force  against  the  estate  or  effects 
of  the  credit  union  except  by  leave  of  the  court  and  subject 
to  such  terms  as  the  court  imposes. 

(9)  Upon  his  appointment,  the  liquidator  shall  take  custody  JJ0i(^ideator 
and   control   of   all   property,    rights   and   privileges   of   the  custody 
credit   union   or   to  which   the  credit   union  appears  to  be 
entitled  and  shall  take  all  necessary  steps  to  wind  up  the 

credit  union. 

(10)  Within  sixty  days  after  his  appointment,  the  liquidator  ^ouidator 
shall  prepare  a  statement  of  the  assets,  debts  and  liabilities  Director 
of  the  credit  union  and  shall   file  the  statement  with  the 
Director. 

(11)  Upon  a  voluntary  winding  up,  the  liquidator, 


tributories 
and  calls 


(a)  shall  settle  the  list  of  contributories ; 

(b)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  credit  union,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list 
of  contributories,  to  the  extent  of  their  liability, 
to  pay  any  sum  that  he  considers  necessary  to  satisfy 
the  liabilities  of  the  credit  union,  and  the  costs, 
charges  and  expenses  of  winding  up  and  for  the 
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adjustment  of  the  rights  of  the  contributories  among 
themselves ; 

(c)  a  list  of  contributories  settled  by  the  liquidator  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
liability  of  the  persons  named  therein  to  be  contri- 
butories. 

(12)  The  liquidator  may,  during  the  continuance  of  the 
voluntary  winding  up,  call  general  meetings  of  the  mem- 
bers of  the  credit  union  for  the  purpose  of  obtaining  their 
approval  by  resolution  or  for  any  other  purpose  as  he  thinks 
fit. 

(13)  The  liquidator,  with  the  approval  of  a  resolution  of  the 
members  of  the  credit  union  passed  in  general  meeting,  may 
make  such  compromise  or  other  arrangement  as  the  liquidator 
thinks  expedient  with  any  creditor  or  person  claiming  to  be  a 
creditor  or  having  or  alleging  that  he  has  a  claim,  present 
or  future,  certain  or  contingent,  liquidated  or  unliquidated, 
against  the  credit  union  or  whereby  the  credit  union  may 
be  rendered  liable. 

Powerto  (14)  The  liquidator  may,  with  the  approval  of  a  resolution 

compromise  ,'  n  *'  .  *  r 

with  of  the  members  of  the  credit  union  passed  in  general  meet- 

contnbutors  ing,  compromise  all  debts  and  liabilities  capable  of  resulting 
in  debts  and  all  claims,  whether  present  or  future,  certain  or 
contingent,  liquidated  or  unliquidated,  subsisting  or  supposed 
to  subsist  between  the  credit  union  and  any  contributory, 
alleged  contributory  or  other  debtor  or  person  who  may  be 
liable  to  the  credit  union  and  all  questions  in  any  way 
relating  to  or  affecting  the  property  of  the  credit  union,  or 
the  winding  up  of  the  credit  union  upon  the  receipt  of  such 
sums  payable  at  such  times  and  generally  upon  such  terms 
as  are  agreed,  and  the  liquidator  may  take  any  security  for 
the  discharge  of  such  debts  or  liabilities  and  give  a  complete 
discharge  in  respect  thereof. 

Accountto  (15)  The  liquidator  shall  make  up  an  account  showing 
liquidator  the  manner  in  which  the  winding  up  has  been  conducted 
and  the  property  of  the  credit  union  disposed  of,  and  there- 
upon shall  call  a  general  meeting  of  the  members  of  the 
credit  union  for  the  purpose  of  having  the  account  laid  before 
them  and  hearing  any  explanation  that  may  be  given  by  the 
liquidator  and  with  the  approval  of  a  majority  of  the  votes 
within  ten  days  after  the  holding  of  the  meeting  cast  at  the 
meeting,  the  liquidator  shall  send  a  notice  to  the  Director 
stating  that  the  meeting  was  held,  the  date  thereof  and 
requesting  dissolution. 

recommren0d        (16)  Tne   Director,   upon   being  satisfied   that   the  affairs 
dissolution    0f    the    credit    union    have    been    duly   liquidated,    may    in 
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writing  recommend  to  the   Minister  that   the  credit   union 
be  dissolved. 

(17)  The  Minister  may  by  order  declare  the  credit  union  Dissolution 
to  be  dissolved  on  such  date  as  the  order  fixes  and  shall 
cause  notice  of  any  such  dissolution  of  the  credit  union  to 
be  given  in  The  Ontario  Gazette  and  to  the  Director.     1976, 
c.  62,  s.  120. 

121. — (1)  A  credit  union  may  be  wound  up  by  order  of  bli°^unJ|up 

the  COUrt,  order 

(a)  where  the  members  by  a  majority  of  the  votes 
cast  at  a  general  meeting  called  for  that  purpose, 
pass  a  resolution  authorizing  an  application  to  be 
made  to  the  court  to  wind  up  the  credit  union; 

(b)  where  proceedings  have  been  commenced  to  wind 
up  the  credit  union  voluntarily  and  it  appears  to 
the  court  that  it  is  in  the  interest  of  contributories 
and  creditors  that  the  proceedings  should  be  con- 
tinued under  the  supervision  of  the  court ; 

(c)  where  it  is  proved  to  the  satisfaction  of  the 
court  that  the  credit  union,  though  it  may  be 
solvent,  cannot  by  reason  of  its  liabilities  continue 
its  business  and  that  it  is  advisable  to  wind  it  up; 
or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and 
equitable  .for  some  reason  other  than  the  bank- 
ruptcy or  insolvency  of  the  credit  union  that  it 
should  be  wound  up. 

(2)  A  winding-up  order  may  be  made  upon  the  application  ^^^&y 
of    the    credit    union    or    a    member    or,    where    the    credit 
union  is  being  wound  up  voluntarily,  upon  the  application 

of  the  Director,  liquidator  or  contributory  or  of  a  creditor 
having  a  claim  of  $200  or  more. 

(3)  Except  where  the  application  is  made  by  the  credit  ^^f^on 
union,   four  days   notice  of  the  application   shall  be  given 

to  the  credit  union. 

(4)  Except  where  the  application  is  made  by  the  Direc-  oi^ecto? 
tor,  four  days  notice  of  the  application  shall  be  given  to  the 
Director. 

(5)  The  court  may,  £°urtrof 
(a)  make  the  order  applied  for; 


362  Chap.  102  credit  unions  Sec.  121  (5)  (b) 

{b)  dismiss  the  application  with  or  without  costs; 

(c)  adjourn  the  hearing  conditionally  or  uncondition- 
ally; 

{d)  make  an  interim  or  other  order  as  it  considers 
appropriate;  or 

(e)  refer  the  proceedings  for  the  winding  up  to  an 
officer  of  the  court  for  inquiry  and  report  and  may 
authorize  the  officer  to  exercise  such  powers  of  the 
court  as  are  necessary  for  the  reference. 


Appointment      (6)  The  court  making  the  winding-up  order  may  appoint 
liquidator      one  or  more  persons  as  liquidator  of  the  estate  and  effects 

of    the    credit    union    for    the    purpose    of    winding    up    its 

affairs  and  distributing  its  property. 

Remuner-  (7)  The  court  may  at  any  time  fix  the  remuneration  of 

the  liquidator  and  the  costs,  charges  and  expenses  of  the 
winding  up. 


Vacancy 


Removal 


(8)  Where  a  liquidator  who  is  appointed  by  the  court 
dies  or  resigns  or  the  office  becomes  vacant  for  any  reason, 
the  court  may  fill  the  vacancy. 

(9)  The  court  may  by  order,  for  cause,  remove  a  liquidator 
appointed  by  it  and  appoint  another  liquidator  in  his 
stead. 


Notice  of  (10)  A  liquidator  appointed  bv  the  court  shall  forthwith 

appointment       .  v       '  n       ,       _.     rr  .     ,J    .,.    .  ,    ,  , 

give  notice  to  the  Director  and  the  Minister  of  the  court  order 
respecting  the  winding  up  and  shall  publish  the  notice  in 

The  Ontario  Gazette. 

commence-        (H)  Where   a    winding-up   order   is   made   by    the    court 
winding  up     without  prior  voluntary  winding-up  proceedings,  the  wind- 
ing up  shall   be  deemed  to  commence  at   the  time  of  the 
service  of  the  notice  of  the  application  upon  the  Director. 


Proceedings       (12)  Where  a   winding-up   order  has  been   made   by   the 
a!fternordegrUp  court,  proceedings  for  the  winding  up  of  the  credit  union 
shall  be  taken  in  the  same  manner  and  with  the  like  con- 
sequences   as    are    provided    for    a    voluntary    winding    up, 
except  that, 

(a)  the  list  of  contributories  shall  be  settled  by  the 
court  unless  it  has  been  settled  by  the  liquidator 
before  the  winding-up  order;  and 


i 
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(b)  all  proceedings  in  the  winding  up  are  subject 
to  the  order  and  direction  of  the  court. 

(13)  Where  the  list  of  contributories  has  been  settled  bv  pe^ew 

Dv  coiirt, 

the  liquidator  before  the  winding-up  order,  it  is  subject  to 
review  by  the  court. 

(14)  Where  a   winding-up  order  has   been   made  by   the  members* 
court,   the  court   may  direct   meetings  of  the   members  of  ™5ybed 
the  credit  union  to  be  called,  held  and  conducted  in  such 
manner  as  the  court  thinks  fit  for  the  purpose  of  ascertaining 

their  wishes,  and  may  appoint  a  person  to  act  as  chairman 
of  any  such  meeting  and  to  report  the  results  of  it  to  the 
court. 

(15)  Where  a  winding-up   order  has   been   made   by   the  °eiJveforof 
court,  the  court  may  require  any  contributory  for  the  time  property 
being  settled  on  the  list  of  contributories,  or  any  director, 
employee,  trustee,  receiver,  banker,  agent  or  officer  of  the 

credit  union,  to  pay,  deliver,  convey,  surrender  or  transfer 
forthwith,  within  such  time  as  the  court  directs,  to  the 
liquidator  any  money,  books,  papers,  registers  and  other 
records,  estate  or  effects  that  are  in  his  hands  and  to  which 
the  credit  union  is,  prima  facie,  entitled. 

(16)  Where   a   winding-up   order   is   made   by   the   court,  J^^..1011 
the   court    may   make   an   order   for   the   inspection   of   the  mentsand 

.,  f  .         .  ir,  ■•     records 

books,  papers,  registers  and  other  records  of  the  credit 
union  by  its  creditors  and  contributories,  and  any  docu- 
ments and  records  in  the  possession  of  the  credit  union  may 
be  inspected  in  conformity  with  the  order. 

(17)  After  the  commencement  of  a  winding  up  by  order  of  f^f^f111*8 

the  COUrt ,  credit  union 

after  order 

(a)  no  action  or  other  proceedings  shall  be  commenced 
or  continued  against  the  credit  union ;  and 

(b)  no  attachment,  sequestration,  distress  or  execution 
shall  be  carried  out  against  the  estate  or  effects  of 
the  credit  union, 

except  by  leave  of  the  court  and  subject  to  such  terms  as 
the  court  may  impose. 

(18)  Where  the  realization  and  distribution  of  the  property  Provision 
of  a  credit  union  being  wound  up  under  an  order  of  the  charge  of 
court  has  proceeded  so  far  that  in  the  opinion  of  the  court  anddistri- 
it  is  expedient  that  the  liquidator  should  be  discharged  and  thecourt 
that  the  property  of  the  credit  union  remaining  in  his  hands 
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Order  for 
dissolution 


can  be  better  realized  and  distributed  by  the  court,  the 
court  may  make  an  order  discharging  the  liquidator  and 
for  payment,  delivery  and  transfer  into  court,  or  to  such 
officer  or  person  as  the  court  directs,  of  such  property,  and 
it  shall  be  realized  and  distributed  by  or  under  the  direction 
of  the  court  among  the  persons  entitled  thereto  in  the  same 
way  as  nearly  as  may  be  as  if  the  distribution  were  being 
made  by  the  liquidator  and  the  court  may  make  an  order 
directing  how  the  documents  and  records  of  the  credit  union 
and  of  the  liquidator  are  to  be  disposed  of,  and  may  order 
that  they  be  deposited  in  court  or  otherwise  dealt  with 
as  the  court  considers  appropriate. 

(19)  The  court  at  any  time  after  the  affairs  of  the  credit 
union  have  been  fully  wound  up  may,  upon  the  application 
of  the  liquidator  or  any  other  person  interested,  make  an 
order  dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the 
order. 


Notice  to 
Director 


(20)  The  person  on  whose  application  the  order  was  made 
shall,  within  ten  days  after  it  was  made,  file  with  the 
Director  a  certified  copy  of  the  order  and  the  Director  shall 
cause  notice  of  the  dissolution  to  be  made  in  The  Ontario 
Gazette.     1976,  c.  62,  s.  121. 


Dissolution 
by  the 

Minister 


122. — (1)  The  Director,  after  the  credit  union  has  been 
given  an  opportunity  to  be  heard  by  the  Director,  may 
recommend  to  the  Minister  that  an  order  be  made  dis- 
solving a  credit  union  if  he  is  satisfied  that, 


Notice  to 

credit 

union 


{a)  its  incorporation  was  obtained  by  fraud  or  mistake; 

(b)  it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  fewer  than 
twenty ; 

(d)  it  is  not  carrying  on  business  or  is  not  in  operation; 
or 

(e)  it   has  contravened   any  of  the   provisions  of  this 
Act  or  the  regulations. 

(2)  Where  the  Director  recommends  to  the  Minister  that 
an  order  be  made  dissolving  a  credit  union,  a  copy  of  his 
recommendations  and  the  reasons  therefor  shall  be  delivered 
to  the  credit  union. 


to  Sinister8       (3)  Tne  credit  union  may,  within  fifteen  days  after  receiving 
the  copy  of  recommendations  and  reasons  of  the  Director 
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under  subsection  (2),  make  written  submissions  to  the  Minister  in 
respect  thereof. 

(4)  After  considering  the  recommendations  of  the  Director  J^^^f  n 
and    the    submissions,    if    any,    of    the    credit    union,    the 
Minister  may,  in  his  discretion,  order  that  the  credit  union 

be  dissolved  and,  if  necessary,  shall  appoint  a  liquidator  to 
carry  out  the  dissolution. 

(5)  The  liquidator  shall   proceed  to  wind   up   the   credit  Liquidation 
union  and  subsections  120  (7)  to  (17)  apply  thereto,  except  that  no 
approval  of  the  members  of  the  credit  union  is  required  there- 
under. 

(6)  The  Director  upon  being  satisfied  that  the  affairs  of  J^pon 
the  credit  union  have  been  duly  liquidated  shall  so  report 

to  the  Minister. 

(7)  The   Minister  may  by  order  declare   that   the  credit  SJftL 
union  has  been  dissolved  on  such  date  as  the  order  fixes  and  dissoiutfon 
shall   cause   notice   of  the   dissolution   to   be  given   in    The 
Ontario  Gazette.     1976,  c.  62,  s.  122. 

123. — (1)  Notwithstanding  the  dissolution  of  a  credit  JftSS&ra 
union,  each  of  the  members  among  whom  its  property  has  to  creditors 
been  distributed  other  than  the  refunds  of  deposits,  remains 
liable  to  its  creditors  to  the  extent  of  the  amount  received 
by  him  upon  the  distribution,  and  an  action  in  a  court  of 
competent  jurisdiction  to  enforce  such  liability  may  be 
brought  against  him  within  two  years  from  the  date  of  the 
dissolution  and  not  thereafter. 

(2)  Where  there  are  numerous  members,  the  court  referred  ^j2stone 
to   in   subsection   (1)   may   permit  an   action   to   be   brought  ™ember1afn 
against  one  or  more  members  as  representatives  of  the  class  class 
and,  if  the  plaintiff  establishes  his  claim  as  creditor,  may 
make    an    order    of    reference    and    add    as    parties    in    the 
referee's   office   all   such   members   as   are   found,    and   the 
referee  shall  determine  the  amount  that  each  should  con- 
tribute towards  the  plaintiff's  claim  and  may  direct  payment 
of  the  sums  so  determined.     1976,  c.  62,  s.  123. 

124.  Subject  to  section  123,  any  real  or  personal  property  o^^u^sed 
of  a   credit   union   that   has   not   been   disposed   of  at   the  property 
date  of  its  dissolution  is  forfeit  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation.     1976,  c.  62,  s.  124. 

125.  Upon  a  winding  up  of  a  credit  union,  bnities1>f 

liquidator 

(a)  the  liquidator  shall  apply  the  property  of  the  credit 
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union  in  satisfaction  of  all  its  debts,  obligations 
and  liabilities,  and,  subject  thereto,  shall  dis- 
tribute any  remaining  property  rateably  among  the 
members  according  to  their  rights  and  interests  in 
the  credit  union; 

(b)  in  distributing  the  property  of  the  credit  union, 
debts  due  to  the  employees  of  the  credit  union 
for  services  performed  due  at  the  commencement 
of  the  winding  up  or  within  one  month  before, 
not  exceeding  three  months  wages  and  accumulated 
sickness  benefits  or  vacation  pay  accrued  for  not 
more  than  twelve  months,  shall  be  paid  in  priority 
to  the  claims  of  the  ordinary  creditors,  and  such 
persons  shall  rank  as  ordinary  creditors  for  any 
additional  amount  of  their  claims  for  wages; 

(c)  all  the  powers  of  the  board  of  directors  of  a  credit 
union  being  wound  up  cease  upon  the  appointment  of 
a  liquidator  except  to  the  extent  that  the  liquidator 
may  permit  the  continuance  of  these  powers  for 
the  purpose  of  assisting  the  winding-up  proceedings. 
1976,  c.  62,  s.  125. 

Distribution  i  20.   Section  53  of  the  Trustee  Act  applies  with  necessary 

r.S.O.  1980,    modifications  to  liquidators.     1976,  c.  62,  s.  126. 

c.  512 

coBteand°f         127.  The  costs,  charges  and  expenses  of  the  winding  up 
expenses        including   the   remuneration   of   the   liquidator   are   payable 

out  of  the  property  of  the  credit  union  in  priority  to  all  other 

claims.    1976,  c.  62,  s.  127. 

nquidator  128.— (1)  A  liquidator  may, 

(a)  bring  or  defend  any  action,  suit  or  prosecution, 
or  other  legal  proceedings,  civil  or  criminal,  in  the 
name  and  on  behalf  of  the  credit  union ; 

(b)  carry  on  the  business  of  the  credit  union  so  far  as 
may  be  necessary  for  the  beneficial  winding  up  of 
the  credit  union; 

(c)  sell  the  real  and  personal  property  of  the  credit 
union  by  public  auction  or  private  sale; 

(d)  borrow  money  on  behalf  of  the  credit  union  as 
may  be  necessary  for  the  winding  up  of  the  credit 
union ; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange 
or  promissory  note  in  the  name  and  on  behalf  of 
the  credit  union; 
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(/)  raise  upon  the  security  of  the  property  of  the  credit 
union  such  moneys  as  may  be  required ; 

(g)  take  out  in  his  official  name,  letters  of  administration 
of  the  estate  of  any  deceased  contributory  and  in 
his  official  name,  do  any  other  act  that  may  be 
necessary  for  obtaining  payment  of  any  money  due 
from  a  contributory  or  from  his  estate  that  cannot 
conveniently  be  done  in  the  name  of  the  credit 
union ; 

(h)  do  and  perform  all  acts  and  other  things  and 
execute  under  the  corporate  seal  or  otherwise  all 
documents  in  the  name  and  on  behalf  of  the 
credit  union  as  may  be  necessary  for  winding  up 
the  affairs  of  the  credit  union  and  distributing  its 
property ; 

(i)  engage  the  services  of  a  solicitor  to  assist  him  in 
the  performance  of  his  duty ; 

{j)  employ  an  agent  to  do  any  business  that  the 
liquidator  is  unable  to  do  himself ; 

(k)  claim  and,  where  necessary,  prove  any  claim  against 
the  estate  of  a  contributory  for  any  debt  or  liability 
to  the  credit  union; 

(/)  receive  dividends  in  the  distribution  of  an  estate 
of  a  contributory  in  respect  of  any  debt  or  liability 
mentioned  in  clause  (k); 

(m)  compromise  all  calls,  and  liabilities  to  call,  debts 
and  liabilities  capable  of  or  resulting  in  debts,  and 
all  claims,  whether  present  or  future,  certain  or 
contingent,  liquidated  or  unliquidated,  subsisting  or 
alleged  as  subsisting  between  the  credit  union  and 
any  other  person ; 

{n)  do  and  execute  all  such  other  things  as  are 
necessary  for  winding  up  the  affairs  of  the  credit 
union  and  distributing  its  property. 

(2)  The  execution,   endorsement  or  making  of  all  agree-  ^jj.1^ 
ments,  contracts,  bills  of  exchange  or  other  documents  by  a  deemed 

driwn  in  lllg 

liquidator  on  behalf  of  a  credit  union  has  the  same  effect  course  of 
with  respect  to  the  rights  and  liabilities  of  the  credit  union 
as  if  the  agreements,  contracts  or  bills  of  exchange  or 
other  documents  had  been  executed,  endorsed  or  made  by 
or  on  behalf  of  the  credit  union  in  the  course  of  carrying 
on  its  business. 
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aj^rovai  ^)  The  liquidator  shall  not  exercise  power  granted  under 

required        clause  (1)  (a),  (d),  if),  (m)  or  in), 


(a)  in  the  case  of  a  voluntary  winding  up,  unless  he 
has  obtained  the  approval  in  writing  of  the  Direc- 
tor ;  or 

(b)  in  the  case  of  a  winding  up  by  order  of  the  court, 
unless  he  has  obtained  the  approval  of  the  court. 
1976,  c.  62,  s.  128  (1-3). 

(4)  Clause  (3)  (a)  does  not  apply  where  the  Ontario  Share  and 
Deposit  Insurance  Corporation  is  the  liquidator,  1980,  c.  6, 
s.  1  (2). 


Ontario 
Share  and 
Deposit 
Insurance 
Corporation 


uabmtjfof         ($)  The    liability    °f    a    contributory    is    a    debt    accruing 
contributory  due  from  him  at   the  time  when  his  liability  commenced, 

but  payable  at  the  time  when  calls  are  made  for  enforcing 

the  liability. 


Who  liable 
in  case  of 
death 


Examin- 
ation of 
persons  as 
to  estate 


(6)  Where  a  contributory  dies  before  or  after  he  is  placed 
on  the  list  of  contributories,  his  personal  representative, 
in  administering  the  estate  of  the  contributory,  is  liable 
to  contribute  to  the  property  of  the  credit  union  in  dis- 
charge of  the  liability  of  the  deceased  contributory  and  shall 
be  a  contributory  accordingly. 

(7)  The  court  may,  at  any  time  after  the  commencement 
of  the  winding  up,  summon  to  appear  before  the  court  or 
liquidator,  any  director,  manager,  employee  or  officer  of  the 
credit  union,  or  any  other  person  known  or  suspected  to 
have  in  his  possession  any  of  the  estate  or  effects  of  the 
credit  union,  or  alleged  to  be  indebted  to  the  credit  union, 
or  any  person  whom  the  court  thinks  capable  of  giving 
information  concerning  the  dealings,  estate  or  effects  of  the 
credit  union. 


Piggy  (8)  Where,   in   the   course  of  the   winding  up  of  a  credit 

delinquent      union,  it  appears  that  a  person  who  has  taken  part  in  the 

directors  Gfcc 

formation  or  promotion  of  the  credit  union  or  any  past  or 
present  director,  manager,  officer,  employee,  liquidator  or 
receiver  of  the  credit  union  has  misapplied  or  retained  in 
his  own  hands,  or  become  liable  or  accountable  for  money 
of  the  credit  union,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  the  credit  union,  the  court  may, 
on  the  application  of  a  creditor,  member,  director,  liquidator, 
or  contributory,  inquire  into  the  conduct  of  that  person 
and  order  him  to  restore  the  money  so  misapplied  or 
retained,  or  for  which  he  has  become  liable  or  accountable 
together  with  interest  at  such  rate  as  the  court  considers 
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just  or  to  contribute  such  sum  to  the  property  of  the  credit 
union  by  way  of  compensation  in  respect  of  the  misapplica- 
tion, retention,  misfeasance  or  breach  of  trust  as  the  court 
considers  just. 


of records 


(9)  Where    a    credit    union    has    been    wound    up    under  ^posai 
this  Act  and  is  about  to  be  dissolved,  the  books,  registers 
and  other  records  and  papers  of  the  credit  union  and  of  the 
liquidator  may  be  disposed  of  in  such  manner  as  the  Director 

may  order,  in  the  case  of  voluntary  winding  up,  or  as  the 
court  may  order  in  the  case  of  winding  up  under  court 
order. 

(10)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  the  procedure  to  be  followed  in  a  winding 

up,  and,  unless  otherwise  provided  by  this  Act  or  by  those 
regulations,    the   practice   and   procedure   in    a   winding   up 
under   the    Winding-up   Act    (Canada)    apply.     1976,    c.    62,  f-f^fo1970' 
s.  128  (4-9). 

120.  Where  proceedings  are  taken  under  the    Winding-  wfnoung-up 
up  Act  (Canada)  in  respect  of  a  credit  union,  the  secretary  proceedings 
of  the  credit  union  shall  send  notice  thereof  to  the  Director 
by  registered  mail.     1976,  c.  62,  s.  129. 

AMALGAMATIONS 

130. — (1)  Any  two  or  more  credit  unions  may  amalga-  £55j*fof 
mate  and  continue  as  one  credit  union.  credit 

unions 

(2)  The    credit    unions    proposing    to    amalgamate    shall  %£$£- 
enter  into  an  agreement  for  the  amalgamation  prescribing  agreement 
the  terms  and  conditions  of  the  amalgamation,  the  mode  of 
carrying  the  amalgamation  into  effect,  and,   in  particular, 
the  agreement  shall  set  out, 

(a)  the  name  of  the  amalgamated  credit  union ; 

(b)  the  limitation  on  membership  in  the  amalgamated 
credit  union; 

(c)  the  name  in  full,  callings  and  places  of  residence 
of  the  first  directors  of  the  amalgamated  credit 
union ; 

(d)  the  time  and  manner  of  election  of  subsequent 
directors  of  the  amalgamated  credit  union; 

(e)  the  par  value  of  each  share  of  the  amalgamated 
credit  union; 

(/)  the  manner  of  converting  the  share  capital  of  each 
of  the  amalgamating  credit  unions  into  that  of  the 
amalgamated  credit  union; 
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(g)  such  other  details  as  are  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent 
management  and  operation  of  the  amalgamated 
credit  union. 

(3)  Within  one  month  after  the  agreement  is  signed, 
the  parties  shall  file  with  the  Director,  in  triplicate,  true 
copies  of  the  amalgamation  agreement. 

(4)  The  agreement  is  subject  to  the  approval  of  the 
Director,  and  to  adoption  by  a  vote  of  two-thirds  of  the 
votes  cast  at  a  meeting  of  each  of  the  amalgamating  credit 
unions  called  for  the  purpose  of  considering  the  agreement 
within  one  month  after  the  approval  of  the  Director  is 
given  and,  when  so  adopted,  the  fact  shall  be  certified  upon 
the  agreement  by  the  secretary  of  each  of  the  amalgamating 
credit  unions  under  the  corporate  seal. 

(5)  If  the  agreement  is  adopted  in  accordance  with 
subsection  (3),  the  amalgamating  credit  unions  may  apply 
jointly  to  the  Minister  for  a  certificate  of  amalgamation. 

(6)  The  Minister  may,  in  his  discretion,  issue  a  certificate 
of  amalgamation,  and  on  and  after  the  date  of  the  certifi- 
cate such  amalgamating  credit  unions  are  amalgamated  and 
are  continued  as  one  credit  union  under  the  name  set  forth  in 
the  certificate,  and  the  amalgamated  credit  union  possesses 
all  the  property,  rights,  privileges  and  franchises  and  is 
subject  to  all  the  liabilities,  contracts,  disabilities  and 
debts  of  each  of  the  amalgamating  credit  unions. 

(7)  The  Minister  shall  cause  notice  of  the  issue  of  the 
certificate  of  amalgamation  to  be  given  in  The  Ontario 
Gazette  and  to  the  Director.     1976,  c.  62,  s.  130. 


Sale  and 
purchase 

of  assets 


131. — (1)  A  credit  union  may  sell  all  or  any  part  of  its 
assets  to  another  credit  union  or  it  may  purchase  all  or  any 
part  of  the  assets  of  another  credit  union  in  accordance 
with  this  section. 


Agreement 


Purchase 
price 


Approval 
by  members 


(2)  The  agreement  of  purchase  and  sale  is  subject  to  the 
approval  of  the  Director. 

(3)  The  purchasing  credit  union  may  assume,  as  part  of 
the  purchase  price,  any  or  all  of  the  liabilities  of  the  selling 
credit  union  and  may  pay  the  balance  in  cash  or  by  the  issue 
of  shares  or  promissory  notes  to  the  selling  credit  union  or 
the  members  thereof  whether  or  not  such  members  are 
members  of  the  purchasing  credit  union. 

(4)  The  agreement  as  approved  by  the  Director  is  subject 
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to  the  approval  of  the  members  of  each  of  the  credit  unions 
by  at  least  a  two-thirds  vote  of  the  members  present  at 
each  meeting,  and  the  secretary  of  each  credit  union  shall 
certify  on  the  agreement  that  it  has  been  so  approved  and 
shall  forward  a  copy  of  the  agreement  so  certified  to  the 
Director. 


(5)  Upon   the   approval  of  the  members  of  each  of  the  Effect  of 

i-  •  i  i_-     j-  x.      c     i_  j-     approval 

credit  unions,  the  agreement  is  binding  on  each  of  the  credit 
unions  and  the  sale  shall  thereafter  be  completed  as  of  the 
effective  date  specified  in  the  agreement. 

(6)  In    the    event    the    agreement    does    not    specify    an  f£g£tiye 
effective  date,  the  Director  may  fix  a  date  upon  which  it 

will  become  effective. 

(7)  If   the   selling    credit    union    has    disposed   of   all    its  ^^£js. 
assets  under  the  agreement,  it  shall  cease  to  carry  on  business  posed  of 
on    the    effective    date    of    the    agreement,    except    for    the 
purpose  of  winding  up  its  affairs,  and  it  shall  dissolve  as 

soon  as  possible  thereafter. 

(8)  If    the    total    assets    of    the    selling    credit    union    are  ^^^ 
less  than   15  per  cent  of  the  total  assets  of  the  purchasing  deemed 
credit    union,    the    membership    of    the    purchasing    credit  *lven 
union    shall    be    deemed    to    have    given    approval    to    the 
transaction.    1976,  c.  62,  s.  131. 

REORGANIZATION 

Amendment  of  Articles 

132. — (1)  Subject  to  sections  133  and  134,  a  credit  union  Amendments 
may,  from  time  to  time,  amend  its  articles  of  incorporation 
to, 

(a)  limit  or  otherwise  vary  its  powers; 

(b)  change  its  name; 

(c)  provide  for  any  other  matter  that  is  authorized 
by  this  Act  to  be  set  out  in  the  articles  or  that 
could  be  subject  to  a  by-law  of  the  credit  union. 

(2)  An  amendment  under  subsection  (1)  shall  be  authorized  ££tio°n 
by  special  resolution  and  such  further  authorization  as  the 
by-laws  provide.     1976,  c.  62,  s.  132. 

133.  The  credit  union  shall  deliver  to  the  Minister,  2£gjJgJ;°£t 
within  six  months  after  the  special  resolution  has  been 
confirmed  by  the  members,  articles  of  amendment  in  dupli- 
cate, executed  under  the  seal  of  the  credit  union  and  signed 
by  two  officers,  or  by  one  director  and  one  officer,  of  the 
credit  union  and  verified  by  affidavit  of  one  of  the  officers 
or  directors  signing  the  articles  of  amendment,  setting  out, 


372  Chap.  102  CREDIT  UNIONS 

(a)  the  name  of  the  credit  union ; 


Sec.  133  (a) 


(b)  a  certified  copy  of  the  special  resolution; 

(c)  that  the  amendment  has  been  duly  confirmed  and 
authorized  as  required  by  section  132;  and 

(d)  the  date  of  the  confirmation  of  the  special  resolution 
by  the  members.    1976,  c.  62,  s.  133. 

certificate  \  34, — (l)  if  the  articles  of  amendment  conform  to  law,  the 

ment  Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  of  amend- 
ment the  word  "Filed"  and  the  day,  month  and 
year  of  the  filing  thereof ; 

(b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certifi- 
cate of  amendment  to  which  he  shall  affix  the  other 
duplicate. 

Effect  of  (2)  The  amendment  becomes  effective  upon  the  date  set 

forth  in   the  certificate  of  amendment   and  the  articles  of 
incorporation  are  amended  accordingly.     1976,  c.  62,  s.  134. 

Restatement  of  A  Hides 


Restate- 
ment of 
articles 


135* — (1)  Subject  to  subsections  (2)  and  (3),  a  credit  union 
may  at  any  time  restate  its  articles  of  incorporation  as 
theretofore  amended. 


restated  (2)  The   credit    union    shall   deliver   to   the    Minister   the 

ment  restated   articles   in   duplicate,   executed  under   the  seal   of 

the  credit  union  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  the  credit  union  and  verified 
by  affidavit  of  one  of  the  officers  or  directors  signing  the 
restated  articles,  setting  out, 

(a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

(b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

certificate  p)  jf   trie  restated   articles   of  incorporation   conform   to 

ment  law,  the  Minister  shall,  when  all  prescribed  fees  have  been 

paid, 
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(a)  endorse  on  each  duplicate  of  the  restated  articles 
the  word  "Filed"  and  the  day,  month  and  year 
of  the  filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office ;  and 

(c)  issue  to  the  credit  union  or  its  agent  a  restated 
certificate  of  incorporation  to  which  he  shall  affix 
the  other  duplicate. 

(4)  The  restated  articles  of  incorporation  become  effective  ^mcate 
upon  the  date  set  forth  in  the  restated  certificate  and  super- 
sede the  original  articles  of  incorporation  and  all  amendments 
thereto.    1976,  c.  62,  s.  135. 

RETURNS  AND  INSPECTIONS 

136. — (1)  A  credit  union  shall,  not  later  than  four  months  ^^ 
after  the  end  of  its  fiscal  year,  deliver  to  the  Director,  ments 
in  the  form  prescribed  by  the  regulations,  a  statement 
of  operations,  a  balance  sheet  and  the  auditor's  report,  if 
any,  and  the  statements  shall  also  contain  such  other 
information  as  to  compliance  with  this  Act  and  the  regu- 
lations as  the  Director  requires. 

(2)  A  credit  union  shall  furnish  the  Director  with  such  information 
statements  with  respect  to  its  business,  finances  and  other  Director 
affairs  and  with  such  other  information  as  he  requires  and 

the  board  of  directors,  officers  and  employees  shall  cause 
their  books  and  records  to  be  open  for  inspection  and  other- 
wise facilitate  any  examination. 

(3)  The  statement   and  other  information   required  shall  verification 
be  certified  by  the  supervisory  committee  and  the  president 

and  by  the  treasurer  or  manager.     1976,  c.  62,  s.  136. 

137.  When  the  Director  is  required  or  authorized  by  this  ^f^intee 
Act  to  make  an  examination,   inspection  or  investigation,  °f Director 
he  may  appoint  in  writing  a  duly  qualified  member  of  his 
staff  to  make  such  examination,  inspection  or  investigation 
on  his  behalf.     1976,  c.  62,  s.  137. 

138. — (1)  The  Director  or  any  person  authorized  in  f^-on"11 
writing  by  the  Director  shall  review  the  annual  statements 
received  by  him  and  he  shall  be  given  such  additional 
information  as  he  requires  by  both  the  Ontario  Share  and 
Deposit  Insurance  Corporation  and  the  credit  union  and  he 
may  visit  the  head  office  of  each  credit  union  and  he  may 
inspect  and  examine  into  the  conditions  and  affairs  of  any 
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credit  union  and  shall  be  given  access  to  all  books,  records 
and  other  documents  and  may  make  such  inquiries  as  are 
necessary  to  ascertain  its  condition  and  ability  to  provide 
for  the  payment  of  its  liabilities  as  they  become  due,  and 
whether  or  not  it  has  complied  with  this  Act. 

corporation  @)  Where  the  Director  considers  it  necessary  and  believes 
on  reasonable  and  probable  grounds  that  a  credit  union 
is  unable  to  provide  for  the  payment  of  its  liabilities  as 
they  become  due  he  shall  immediately  report  thereon  in 
writing  to  the  Ontario  Share  and  Deposit  Insurance  Cor- 
poration. 

Examination  ®  Where  the  Director  believes  on  reasonable  and  probable 
grounds  that  a  credit  union  has  failed  to  comply  with 
the  provisions  of  this  Act  or  the  regulations  and  it  is 
expedient  to  make  a  further  examination  into  the  affairs 
of  a  credit  union,  the  Director  may,  in  his  discretion, 
visit  or  cause  a  member  of  his  staff  to  visit  any  office 
of  the  credit  union  to  inspect  and  examine  into  its  affairs 
and  to  make  such  further  inquiries  as  the  Director  may 
require. 

beaftfrrn?sned  ^  ^OT  tne  PurPose  °f  tne  examination  referred  to  in 
on  inspection  subsection  (5),  the  credit  union  shall  prepare  and  submit 
to  the  Director  such  statements  with  respect  to  its  business, 
finances  or  other  affairs,  in  addition  to  the  statement 
mentioned  in  section  136,  as  the  Director  may  require,  and 
the  board  of  directors,  officers,  agents  and  servants  of  the 
credit  union  shall  cause  its  books  to  be  open  for  inspection 
and  shall  otherwise  facilitate  such  examination. 

Examination  (5)  Upon  such  inspection  or  examination,  the  Director, 
or  any  person  authorized  by  him,  has  the  powers  of  a  com- 

R.S.O.  1980,  mission  under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act.     1976,  c.  62,  s.  138. 

K£Ktion        139.— (1)  Where    it    appears    to    the    Director    from    an 
accepting      examination  of  the  condition  and  affairs  of  a  credit  union 

deposits 

that  the  assets  are  shown  on  the  statement  mentioned  in 
section  136  at  an  amount  greater  than  the  true  value,  he 
may  require  the  credit  union  to  set  aside  out  of  earnings 
such  additional  reserves  as  he  considers  necessary,  and,  where 
in  his  opinion  the  value  of  the  assets  of  the  credit  union 
is  less  than  its  liabilities,  including  the  deposits  and 
share  accounts  of  its  members,  the  Director  may  prohibit 
the  credit  union  from  taking  further  deposits  or  payments  to 
its  members,  or  may  limit  such  payments  for  such  period  as 
he  considers  necessary  to  protect  the  interests  of  the  members, 
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and  he  may  take  such  other  action  as  he  considers  necessary 
for  the  protection  or  in  the  interest  of  the  members, 
including  the  calling  of  meetings  of  members  and  having  his 
representative  attend  the  meeting  for  the  purpose  of  explain- 
ing the  situation  to  the  members. 

(2)  The  Director  may  order  a  credit  union  to  discontinue  suspension 
doing  business  for  such  time  as  he  determines  if,  after  an 
inspection  thereof,  he  is  satisfied  that  the  continuance  in 
business  of  the  credit  union  is  not  in  the  members  interest 
and  shall  report  forthwith  to  the  Ontario  Share  and 
Deposit  Insurance  Corporation  the  order  made  and  the 
reasons  therefor.     1976,  c.  62,  s.  139. 


EXTRA-PROVINCIAL  CREDIT  UNIONS 

140. — (1)  Where  the  Government  of  Ontario  has  entered  ^^"credit 
into  an  agreement  providing  for  reciprocal  rights  for  credit  unions 
unions    with    the    government    of    a    province    or    territory 
of  Canada,  a  credit  union  incorporated  under  the  laws  of 
that  province  or  territory  may  register  under  this  Act  for 
such  purposes  as  are  specified  in  the  agreement. 

(2)  The    Director    shall    maintain    a    register    called    the  Register 
"Extra-Provincial  Credit  Unions  Register"  wherein  shall  be 
recorded  the  names  of  the  credit  unions  registered  and  the 
limited  purposes  to  which  they  are  subject  in  Ontario. 

(3)  No  credit  union  that  is  an  extra-provincial  corporation  Condition 

precedent 

within  the  meaning  of  the  Corporations  Act  shall  be  licensed  to  licence 
under  that  Act  as  an  extra-provincial  corporation  unless  it  RngeQ  1980 
has  been  first  registered  under  this  Act  by  the  Director.    1976,  c.  95 
c.  62,  s.  140. 

OFFENCES 

141. — (1)  Every  person  who,  offences 

x    '  *  *  re  records 

(a)  refuses    or    neglects    to    make    an    entry    in    any  fnspections 
record  required  by  this  Act,  the  regulations  or  the 
by-laws  to  be  kept ; 

(b)  refuses  to  produce  any  document  or  record  of  a 
credit  union  for  the  purpose  of  any  inspection, 
examination  or  investigation  authorized  by  this  Act, 
the  regulations  or  the  by-laws ; 

(c)  obstructs  any  person  authorized  by  this  Act,  the 
regulations  or  the  by-laws  to  inspect,  examine  or 
investigate  the  affairs  of  the  credit  union, 
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is  guilty  of  an  offence  and  is  liable  on  conviction  to  a  fine  of  not 
more  than  $2,000. 


Officers  of 
corporations 


(2)  Where  a  corporation  is  guilty  of  an  offence  referred 
to  in  subsection  (1),  every  director  or  officer  thereof  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also  guilty  of 
the  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000.      1976,  c.  62,  s.  141. 


Offence, 

false 

statements 


142. — (1)  Every  person  who  makes  or  assists  in  making 
a  statement  in  any  document  required  by  or  for  the  pur- 
poses of  this  Act  or  the  regulations  or  the  by-laws  of  a 
credit  union  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or  mislead- 
ing in  respect  of  any  material  fact  or  that  omits  to  state 
any  material  fact  the  omission  of  which  makes  the  state- 
ment false  or  misleading  is  guilty  of  an  offence. 


Defence 


(2)  No  person  is  guilty  of  an  offence  under  subsection  (1)  if 
he  did  not  know  that  the  statement  was  false  or  mis- 
leading and  in  the  exercise  of  reasonable  diligence  could  not 
have  known  that  the  statement  was  false  or  misleading. 
1976,  c.  62,  s.  142. 


ffeannuai  143.— (1)  A  credit  union  that  is  in  default  of  filing  the 

return  annual  statement   required   by  section    136  is  guilty  of  an 

offence  and  upon  conviction  is  liable  to  a  fine  of  not  more  than  $50 

for  each  day  such  default  continues. 


Failure  to 
pay  Cor- 
poration 


(2)  A  credit  union  that  is  in  default  of  payment  of 
any  assessment  made  on  it  by  the  Ontario  Share  and 
Deposit  Insurance  Corporation  is  guilty  of  an  offence  and 
upon  conviction  is  liable  to  a  fine  of  not  more  than  $50  for  each  day 
such  default  continues.     1976,  c.  62,  s.  143. 


General 
penalty 


144. — (1)  Every  person  who  is  guilty  of  an  offence 
under  this  Act  for  which  no  penalty  is  otherwise  provided 
is  liable  on  conviction  to  a  fine  of  not  more  than  $2 ,000  or,  if  such 
person  is  a  corporation,  to  a  fine  of  not  more  than  $10,000. 


Officers  of 
corporations 


(2)  Where  a  corporation  is  guilty  of  an  offence  referred 
to  in  subsection  (1),  every  director  or  officer  thereof  who 
authorized,  permitted  or  acquiesced  in  the  offence  is  also  guilty  of 
the  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000.      1976,  c.  62,  s.  144. 
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REGULATIONS 

145.  The    Lieutenant    Governor    in    Council    may    make  Relations 
regulations, 

(a)  prescribing  the  procedure  and  forms  to  be  used 
under  this  Act ; 

(b)  requiring  and  prescribing  the  fees  payable  for 
incorporation  of  credit  unions  and  credit  union 
leagues,  for  amalgamation  of  credit  unions,  for 
changing  the  name  of  credit  unions,  upon  filing 
any  articles  of  incorporation,  return  or  other  docu- 
ment required  or  permitted  to  be  filed  under 
this  Act,  for  searches,  and  for  certified  copies  of 
certificates  of  incorporation  and  other  documents; 

(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business 
to  be  transacted ; 

(d)  prescribing  matters  to  be  shown  in  financial  state- 
ments under  clause  71  (2)  (a); 

(e)  governing  the  operations  and  powers  of  branches  of 
credit  unions; 

(/)  governing  credit  unions  and  leagues  of  credit  unions ; 

(g)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations.     1976,  c.  62,  s.  145. 
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CHAPTER  103 
Creditors'  Relief  Act 

1.  In  this  Act,  ggy- 

(a)  "county ' '  includes  a  provisional  j  udicial  district ; 

(b)  "county  court"  includes  a  district  court ; 

(c)  "execution"  includes  a  writ  of  fieri  facias  and  every 
subsequent  writ  for  giving  effect  thereto ; 

(d)  "judge"  means  a  judge  of  the  county  court  of  the 
county  the  sheriff  of  which  is  required  to  take  the 
proceedings  directed  by  this  Act ; 

(e)  "sheriff"  includes  any  officer  to  whom  an  execution 
is  directed.    R.S.O.  1970,  c.  97,  s.  1 . 


2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising  j^^g 
under  this  Act,  a  judge  of  the  county  court  of  an  adjoin-  disqualified 
ing  county  has  jurisdiction  to  act  in  his  place.    R.S.O.  1970, 
c.97,s.2. 


3.  Subject  to  this  Act,  there  is  no  priority  among  creditors  No  priority 
by  execution   from   the  Supreme  Court   or   from   a  county  execution 
court.    R.S.O.  1970,  c.  97,  s.  3.  credltor8 


4. — (1)  A  creditor  who  attaches  a  debt  shall  be  deemed  to  ^beto™**1 
do  so  for  the  benefit  of  all  creditors  of  his  debtor  as  well  benefit  of 

,       ,  .  , ,  all  creditors 

as  for  himself. 


(2)  Payment  of  such  debt  shall  be  made  to  the  sheriff  of  ^°^h^ 
the  county  in  which  the  garnishee  resides,  or,  if  there  are 

more  garnishees  than  one  in  respect  of  the  same  debt,  then  to 
the  sheriff  of  the  county  in  which  any  one  of  them  resides. 

(3)  This  section  does  not  apply  to  debts  attached  by  pro- taSSuciaims 
ceedings  in  a  small  claims  court  unless  before  the  amount  courts 
recovered  by  the  garnishment  proceedings  is  actually  received 

by  the  creditor  an  execution  against  the  property  of  the 
debtor  is  placed  in  the  hands  of  the  sheriff  of  such  county. 
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Sec.  4  (4) 


Money 
paid  to 
sheriff  who 
has  no 
execution 
in  hand 


(4)  Where  money  is  paid  to  a  sheriff  in  whose  hands  there 
is  no  execution  against  the  property  of  the  debtor  and  there  is 
in  the  hands  of  the  sheriff  of  another  county  an  execution 
against  the  property  of  the  debtor,  the  court  or  a  judge  on  the 
application  of  the  last-mentioned  sheriff  or  of  a  creditor  or  of  the 
debtor  may  direct,  on  such  terms  as  to  costs  and  otherwise 
as  seem  just,  that  such  money  be  paid  over  to  the  last- 
mentioned  sheriff  to  be  distributed  by  him  as  if  such  money 
had  then  been  paid  to  him  by  the  garnishee,  and  the  court 
or  judge  shall  fix  the  compensation  to  be  paid  to  the  sheriff  by 
whom  the  money  was  received  from  the  garnishee  for  his 
services. 


intoeypaid         (5)  Where  money  that  a  sheriff  is  entitled  to  receive  under 
small  claims  this  section  is  paid  into  a  small  claims  court,  the  sheriff  is 

court 

entitled  to  demand  and  receive  it  from  the  clerk  of  the  court 
for  the  purpose  of  distributing  itunder  this  Act. 


Right  of 
attaching 
creditor  to 
share  with 
other 
creditors 


(6)  An  attaching  creditor  is  entitled  to  share  in  respect  of 
his  claim  against  the  debtor  in  any  distribution  made  under 
this  Act,  but  his  share  shall  not  exceed  the  amount  recovered 
by  his  garnishment  proceedings  unless  he  has  in  due  time  placed 
an  execution  or  a  certificate  given  under  this  Act  in  the 
sheriff's  hands. 


Sheriffs 
poundage 


(7)  The  sheriff  is  entitled  to  poundage  upon  money  received 
and  distributed  by  him  under  this  section  at  the  rate  of 
1  y4  per  cent  and  no  more. 


Sheriff's 
right  to 
recover 
attached 
debt 


(8)  If  an  attached  debt  that  the  sheriff  is  entitled  to  receive 
or  any  part  of  it  is  received  by  the  attaching  creditor,  the 
sheriff  may  recover  it  from  him;  but  a  clerk  of  a  small 
claims  court  is  not  liable  for  making  payment  to  the  creditor 
unless  at  the  time  of  payment  he  has  notice  that  there  is  an 
execution  against  the  property  of  the  debtor  in  the  sheriff's 
hands.    R.S.O.  1970,  c.  97,  s.  4. 


R.S.O.  1980, 
c.  152, 
exempted 


(9)  This   section   does   not  apply  to   an   attachment   made 
under  section  30  of  the  Family  Law  Reform  A  ct.      1978,  c.  2,  s.  75. 


Entries  by 
sheriff  after 
levy 


R.S.O.  1980, 
c.  2 


5. — (1)  Where  a  sheriff  levies  money  under  an  execution 
against  the  property  of  a  debtor  or  receives  money  in  respect 
of  a  debt  that  has  been  attached  or  sold  under  section  15  of 
the  Absconding  Debtors  Act,  he  shall  forthwith  make  an  entry 
in  Form  1  in  a  book  to  be  kept  in  his  office,  and  such  book  shall  be 
open  to  the  public  for  inspection  without  charge. 


Distribution        (2)  The  money  shall  thereafter  be  distributed  rateably  among 
all  execution  creditors  and  other  creditors  whose  executions 
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or  certificates  given  under  this  Act  were  in  the  sheriff's 
hands  at  the  time  of  the  levy  or  receipt  of  the  money  or  who 
deliver  their  executions  or  certificates  to  the  sheriff  within  one 
month  from  the  entry,  subject  to  the  provisions  hereinafter 
contained  as  to  the  retention  of  dividends  in  the  case  of 
contested  claims,  and  to  the  payment  of  the  costs  of  the  creditor 
under  whose  execution  the  amount  was  made,  and  subject  also 
to  subsection  4  (6),  and,  as  respects  money  recovered  by  garnish- 
ment proceedings,  subject  to  the  payment  thereout  to  the  creditor 
who  obtained  the  attaching  order  of  his  costs  of  such  proceedings . 

(3)  Subsection  (2)  does  not  apply  to  money  received  by  a^oney^ 
sheriff  as  the  proceeds  of  a  sale  of  property  by  him  under  ^|^®Jer 
an  interpleader  order ;  but  upon  the  determination  of  the  inter-  order 
pleader  proceeding  in   favour  of  the  creditors  the  money, 
whether  in  the  sheriff's  hands  or  in  court  pending  such  deter- 
mination, shall,  subject  to  subsection  (4),  be  distributed  by  the 

sheriff  among   the   creditors   contesting   the   adverse   claim. 

(4)  Where  proceedings  are   taken  by  a  sheriff  for  relief  ^^J*^ 
under  any  provisions  relating  to  interpleader,  those  creditors  c£*« °fleader 
only  who  are  parties  thereto  and  who  agree  to  contribute  proceedings 
pro  rata  in  proportion  to  the  amount  of  their  executions  or 
certificates  to  the  expense  of  contesting  any  adverse  claim  are 
entitled  to  share  in  any  benefit  that  may  be  derived  from 

the  contestation  of  such  claim  so  far  as  is  necessary  to 
satisfy  their  executions  or  certificates. 

(5)  The  judge  making  the  interpleader  order  may  direct  SSnria^of 
that  one  creditor  has  the  carriage  of  the  interpleader  pro- proceedings 
ceedings  on  behalf  of  all  creditors  interested,  and  the  costs 
thereof,  as  between  solicitor  and  client,  are  a  first  charge  upon 

the  money  or  goods  that  may  be  found  by  the  proceedings 
to  be  applicable  upon  the  executions  or  certificates. 

(6)  Upon  an  interpleader  application,  the  judge  may  allow ^i"^ 
to  other  creditors  who  desire  to  take  part  in  the  contest  a 
reasonable  time  in  which  to  place  their  executions  or  certi- 
ficates in  the  sheriff's  hands  upon  such  terms  as  to  costs  and 
otherwise  as  are  considered  just. 

(7)  Where  the  sheriff,  subsequent  to  the  entry  but  within  the  ^*J{^ion 
month,  levies  a  further  amount  from  the  property  of  a  debtor  quent levy 
or  receives  money  in  respect  of  a  debt  that  has  been  attached 

or  sold,  it  shall  be  dealt  with  as  if  it  had  been  levied  or  received 
before  the  entry. 

(8)  If,  after  the  month,  a  further  amount  is  so  levied  or  Nogce agd^ 
received,  a  new  notice  shall  be  entered  and  the  distribution  on  further 
to  be  made  of  the  amount  so  levied  or  received  and  of  any 
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further  amount  levied  or  received  within  a  month  of  the  entry  of 
the  last-mentioned  entry  shall  be  governed  by  the  entry  thereof 
in  accordance  with  the  foregoing  provisions  of  this  section, 
and  so  from  time  to  time  as  further  amounts  are  so  levied  or 
received. 

subse  uent         ^  Where  a  creditor  has  shared  in  a  previous  distribution,  he 
distribution   is  entitled  to  share  in  a  subsequent  one  only  in  respect  of 

the  amount  remaining  due  to  him  after  crediting  what  he  has 

received  in  a  previous  distribution. 


Equality 
of  all 
executions 


(10)  In  distributing  money  under  this  section,  creditors  who 
have  executions  against  goods  or  lands  only  or  against  goods 
and  lands  are  entitled  to  share  rateably  with  all  others  and 
money  realized  under  execution  against  either  goods  or  lands 
or  against  both,  or  under  an  attaching  order. 


Which 
creditors 
may  share 


(11)  Subject  to  subsection  4  (6),  a  creditor  is  not  entitled  to  share 
in  the  distribution  unless  by  the  delivery  of  an  execution  or  other- 
wise under  this  Act  he  has  established  a  claim  against  the  debtor 
either  alone  or  jointly  with  some  other  person. 


Proceedings 
where  debtor 
allows 
execution 
to  remain 
unsatisfied 


r^ah^d  (*2)  Where  money  in  the  hands  of  the  sheriff  for  distribu- 

under  tion  is  the  proceeds  of  the  property  of  an  absconding  debtor 

R  so.  1980,  against  whom  an  order  of  attachment  has  been  issued  under 
the  Absconding  Debtors  Act,  the  period  mentioned  in  sub- 
section (2)  is  two  months,  and  subsection  (8)  shall  be  read  as  if  the 
words  "the  month"  in  the  first  line  were  "the  two  months". 
R.S.O.  1970,  c.  97,  s.  5. 

6. — (1)  If  a  debtor  permits  an  execution  issued  against  him 
under  which  any  of  his  goods  or  chattels  are  seized  by  a  sheriff 
to  remain  unsatisfied  in  the  sheriff's  hands  until  within  two 
days  of  the  time  fixed  by  the  sheriff  for  the  sale  thereof, 
or  for  twenty  days  after  the  seizure,  or  allows  an  execution 
against  his  lands  to  remain  unsatisfied  for  nine  months  after 
it  has  been  placed  in  the  sheriff's  hands,  the  proceedings  here- 
inafter authorized  may  be  taken  by  other  creditors  or  claimants 
in  respect  of  debts  that  are  overdue. 

when  sale  (2)  When  a  sale  has  taken  place  under  an  execution,  the 

occurs  y   '  r.  . 

proceedings  hereinafter  authorized  may  be  taken  by  any 
creditor  of  the  execution  debtor  even  though  his  claim  is  not 
then  due.  R.S.O.  1970,  c.  97,  s.  6. 

credito? of  7# — (*)  ^n  am^avit  in  Form  2  of  the  debt  and  the  parti- 
culars thereof  may  be  made  in  duplicate  by  the  creditor, 
or  by  one  of  the  creditors  in  case  of  a  joint  debt,  or  by  a 
person  cognizant  of  the  facts. 

affidf  ^  Before  or  simultaneously  with  the  filing  with  the  clerk 

certificate       of  the  county  court  of  the  affidavit ,  there  shall  be  filed  with  him  a 
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certificate  of  the  sheriff,  or  an  affidavit,  showing  that  such 
proceedings  have  been  had  against  the  debtor  as  entitle  the 
creditor  to  proceed  under  this  Act. 

(3)  The  claimant  shall  serve  on  the  debtor  one  of  the  dup-  flgj^  on 
licates  and  a  notice  in  Form  3. 

(4)  Where  the  affidavit  and  notice  are  to  be  served  out  of  ^o^E^E' 
Ontario,  the  judge  shall  by  order  fix  the  time  after  which 

the  next  step  may  be  taken  by  the  claimant  as  hereinafter 
provided.  R.S.O.  1970,  c.  97,  s.  7. 

8. — (1)  An  execution  debtor  may  give  notice  in  writing  to  Notice  by 
the  sheriff  that  any  claims  to  be  served  upon  him  may  be  served  address  for 

service 

upon  a  solicitor  in  Ontario,  whose  name  and  address  shall  be 
given,  or  by  mailing  the  claims  to  an  address  stated  in  the 
notice. 

(2)  The   sheriff  shall   thereupon   enter   the   notice   in   theE°tryof 

v    '  *  notice 

book  mentioned  in  subsection  5  (1),  and,  so  long  as 
any  execution  that  was  in  the  sheriff's  hands  at  the  time  the 
notice  was  given  remains  in  his  hands,  shall  repeat  such  entry 
immediately  below  any  entry  in  Form  1  made  in  respect  of 
the  execution,  unless  the  notice  is  revoked  in  writing,  in 
which  case  the  entry  thereof  shall  be  marked  "revoked". 

(3)  So  long  as  the  notice  is  not  revoked,  the  affidavit  of  claim  service  at 

address 

and  notice  in  Form  3  may,  where  a  solicitor  is  named,  be 
served  upon  an  execution  debtor  by  serving  it  upon  the  solicitor, 
or,  if  mailing  is  required,  then  by  sending  it  by  registered 
mail  to  the  address  in  the  notice  given  by  the  execution 
debtor. 

(4)  Where  the  notice  in  Form  3  served  on  a  debtor  does  not  ^^ce  by 
state  some  place  in  or  within   three  miles  of  the  county 

town  of  the  county  in  which  the  proceedings  are  being  taken 
at  which  service  may  be  made  upon  the  claimant,  or  does 
not  give  the  name  and  address  of  some  solicitor  in  Ontario 
who  may  be  served  on  the  claimant  s  behalf,  service  of  any  notice, 
paper  or  document  may  be  made  upon  the  claimant  by  sending 
it  by  registered  mail  addressed  to  the  claimant  at  the  county 
town. 

(5)  The  claimant  shall  file  with  the  clerk  of  the  countyaffi^it 
court  of  the  county,  the  sheriff  of  which  has  the  execution, 

one  of  the  duplicate  affidavits  of  claim  and  a  copy  of  the 
notice  with  an  affidavit  of  service  thereof  in  Form  4. 

(6)  The  affidavit  and  the  notice  shall,  where  practicable,  be  f eneraJiy 
personally  served  upon   the  debtor;   but,   if  it  is  made  to 
appear  to  the  judge  that  the  claimant  is  unable  to  effect 
prompt  personal  service,  the  judge  may  order  substitutional 
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or  other  service,  or  may  direct  some  act  to  be  done  that 
shall  be  deemed  sufficient  service.     R.S.O.   1970,  c.  97,  s.8. 

certificate  9 — (1)  Where  the  claim  is  not  contested  in  the  manner 

where  claim     ,  .       ,  . 

not  disputed  hereinafter  mentioned,  after  ten  days  from  the  day  of  service, 
or  after  the  time  mentioned  in  the  order  provided  for  by 
subsection  7  (4),  as  the  case  may  be,  on  the  applica- 
tion of  the  claimant  and  his  filing  proof  of  due  service  of 
the  affidavit  and  notice,  or,  where  the  claim  is  contested, 
upon  the  determination  of  a  dispute  in  favour  of  the  claimant, 
either  in  whole  or  in  part,  the  clerk  of  the  county  court 
shall  deliver  to  the  creditor  a  certificate  in  Form  5  and,  where 
the  claim  is  disputed  as  to  a  part  only,  the  claimant  may 
elect,  by  a  writing  filed  with  the  clerk,  to  abandon  such 
part  and  is  entitled  to  a  certificate  as  to  the  residue. 


Delivery  to 
sheriff  and 
effect  of 
certificate 


(2)  Upon  delivery  of  the  certificate  to  the  sheriff  the 
claimant  shall  be  deemed  to  be  an  execution  creditor  within  the 
meaning  of  this  Act,  and  is  entitled  to  share  in  any  distribu- 
tion as  if  he  had  delivered  an  execution  to  the  sheriff,  and 
the  certificate  binds  the  lands  and  goods  of  the  debtor  in  the 
same  manner  as  an  execution,  subject,  however,  to  the  debt 
being  afterwards  disputed  by  a  creditor  as  hereinafter  pro- 
vided. 


interpleader       $)  For  the  purpose  of  interpleader  proceedings  the  certi- 
ficate shall  be  deemed  to  be  an  execution. 


Address  for 
service  to  be 
endorsed 


Further 
levy 


(4)  If  the  certificate  is  obtained  by  a  solicitor,  his  name  and 
address  shall  be  endorsed  thereon,  and,  if  obtained  by  the 
claimant  in  person,  there  shall  be  endorsed  thereon  a  statement 
of  some  place  in  or  within  three  miles  of  the  county  town  of 
the  county  in  which  the  proceedings  are  being  taken  at  which 
service  may  be  made  upon  him,  and,  in  default  thereof,  service 
of  any  notice,  paper  or  document  may  be  made  upon  the 
claimant  by  sending  it  by  registered  mail  addressed  to  him  at 
the  county  town. 

(5)  On  receiving  the  certificate  the  sheriff  shall  make  a 
further  seizure  of  the  property  of  the  debtor  to  the  amount 
of  the  debt  so  claimed  and  the  sheriff's  fees,  and  so  from 
time  to  time  in  case  further  certificates  are  received. 


remaining  (*>)  A  certificate  remains  in  force  for  three  years  from  the 

in  force  date  thereof,  but  may  from  time  to  time  be  renewed  in  the 


Execution  or 

certificate 

expiring 

within 

month 

of  levy 


same  manner  as  an  execution. 

(7)  Notwithstanding  the  expiry  of  an  execution  or  certificate 
before  the  termination  of  the  month  during  which  a  notice 
of  money  having  been  levied  or  received  is  required  to  be 
entered,  the  execution  or  certificate,  as  to  any  money  levied  or 
received  during  such  month,  shall  be  deemed  to  be  in  full  force 
and  effect.    R.S.O.  1970,  c.  97,  s.  9. 
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lO. — (1)  The  claim  may  be  contested  by  the  debtor  or  by  contesting 
a  creditor  of  the  debtor. 

(2)  Where  the  debtor  contests  the  claim,  he  shall  file  with  JJjJJr"0' 
the  clerk  an  affidavit  stating  that  he  has  a  good  defence 

to  the  claim  or  to  a  specified  part  of  it  on  the  merits,  but 
the  judge  may  dispense  with  the  affidavit  on  terms  or  other- 
wise. 

(3)  The  debtor  shall  file  the  affidavit  and  serve  upon  the  ^nf1gnd 
claimant  a  copy  thereof  within  ten  days  after  service  upon  affidavit 
him  of  the  affidavit  of  claim  and  the  notice,  or  within  the  time 
mentioned    in    the   order   provided   for   by   subsection    7   (4), 

as  the  case  may  be,  or  within  such  further  time  as  the  judge  may 
allow. 

(4)  Where  the  contestation  is  by  a  creditor,  he  shall  file{£°^ft5?n 
with  the  clerk  an  affidavit  to  the  effect  that  he  has  reason  to 

believe  that  the  debt  claimed  is  not  really  and  in  good  faith 
due  from  the  debtor  to  the  claimant,  but  the  judge  may  dis- 
pense with  the  affidavit  on  terms  or  otherwise. 

(5)  Notice  of  contestation,  whether  by  the  debtor  or  by  a  c^^Itation 
creditor,  together  with  a  copy  of  the  affidavit,  if  any,  shall  be 

served  upon  the  claimant  within  five  days  after  filing  the 
affidavit  or  after  the  order  of  the  judge,  if  the  affidavit  is  dis- 
pensed with. 

(6)  The  affidavit  by  a  creditor  may  be  filed  and  a  certifi-  SntStaSon 
cate  thereof  delivered  to  the  sheriff  at  any  time  before  dis- 
tribution is  made,  and  the  sheriff  shall  forthwith  give  notice 

of  the  receipt  of  such  certificate  to  the  claimant. 

(7)  The  affidavit  of  the  debtor  or  other  contestant  shall  ££§%!? tOT 
have  endorsed  thereon  a  statement  of  some  place  in  or  within 

three  miles  of  the  county  town  of  the  county  in  which  the 
proceedings  are  being  taken  at  which  service  may  be  made 
upon  him,  or  the  address  of  a  solicitor  in  Ontario  who  may 
be  served  on  his  behalf,  and,  in  default  thereof,  service  of  any 
notice,  paper  or  document  may  be  made  upon  the  debtor  or 
contestant  by  sending  it  by  registered  mail  addressed  to  him  at 
the  county  town.    R.S.O.  1970,  c.  97,  s.  10. 

1 1 .  Where  the  address  of  a  solicitor  is  given  for  service  that  f  q^^011 
is  not  within  three  miles  of  the  county  town  where  the  pro-  *sent 
ceedings  are  carried  on,  service  may  be  made  upon  him  by 
serving  his  agent  in  Toronto.    R.S.O.  1970,  c.  97,  s.  11. 

12. — (1)  Where  a  claim  is  contested  by  a  creditor  after  a  Distribution 

in  C£LS6  of 

certificate  has  been  placed  in  the  sheriff's  hands,  the  sheriff,  contestation 
unless  the  judge  otherwise  orders,  shall  levy  as  if  the  contesta- 


386 


Chap.  103 


creditors'  relief 


Sec.  12  (1) 


tion  had  not  been  made,  and  shall,  until  the  determination 
of  the  contestation,  retain  in  the  bank  the  amount  that  would  be 
apportionable  to  the  claim  if  valid,  and  shall,  as  soon  after 
the  expiry  of  the  month  as  is  practicable,  distribute  the  residue 
of  the  money  made  among  those  entitled  thereto. 


Application 
for  allow- 
ance of 
claim 


(2)  The  claimant  whose  claim  is  contested  may  apply  to  the 
judge  for  an  order  allowing  his  claim  and  determining  the 
amount,  and,  if  he  does  not  make  such  application  within  eight 
days  after  receiving  notice  of  the  contestation  or  within  such 
further  time,  if  any,  as  the  judge  allows,  he  shall  be  taken  to 
have  abandoned  his  claim. 


When 
contest  is 
not  in  good 
faith 


(3)  Where  the  contestant  is  a  creditor  and  there  is  reason 
to  believe  that  the  contestation  is  not  being  carried  on  in 
good  faith,  any  other  creditor  may  apply  for  an  order  per- 
mitting him  to  intervene  in  the  contestation.  R.S.O.  1970, 
c.  97,  s.  12. 


Where 
sum  in 
controvers 
exceeds  $■ 


rsy 
400 


contestation  ***. — (1)  The  judge  may  determine  any  question  in  dispute 
in  a  summary  manner  or  may  direct  an  action  to  be  brought 
or  an  issue  to  be  tried  with  or  without  a  jury  in  any  court 
and  in  any  county  for  the  determination  thereof,  and  may 
make  such  order  as  to  the  costs  of  the  proceedings  as  he 
considers  just. 

(2)  Where  the  sum  in  controversy  appears  to  be  over  $400 
exclusive  of  costs,  the  judge  shall  direct  that  the  action  be 
brought  or  the  issue  tried  in  the  Supreme  Court,  and,  subject  to 
any  order  that  that  court  or  a  judge  thereof  may  make  in  that 
behalf,  shall  name  the  county  in  which  the  trial  is  to  take 
place. 

Proceedings       (3)  Where  an  issue  is  directed,  the  trial  shall  take  place  and 
directed        all  proceedings  subsequent  thereto  shall  be  the  same  as  if  it  had 

been  an  action  in  the  court  in  which  it  is  ordered  to  be  tried. 

R.S.O.  1970,  c.  97,  s.  13. 

PramiCation       I'**  ^ne  same  proceedings  may  be  had  for  the  production  of 
etc.  '  documents  and  for  the  examination  of  parties  or  others,  either 

before  or  at  the  trial,  as  may  be  taken  in  an  ordinary  action, 
and  such  proceedings  may  also  be  taken  before  the  application 
to  the  judge,  and  as  a  foundation  therefor.  R.S.O.  1970,  c.  97, 
s.  14. 


Clerk  to  . 
keep  book 
of  record 


15. — (1)  The  clerk  of  the  county  court  shall  keep  a  book  in 
which,  before  giving  a  certificate  or  issuing  an  execution  for  a 
claim,  he  shall  enter  the  following  particulars  with  reference 
to  every  claim  in  respect  of  which  he  gives  a  certificate  or  issues 
an  execution: 

1.  The  names  of  the  claimant  and  the  debtor. 
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2.  The  date  of  the  entry. 

3.  The  amount  of  the  debt,  exlusive  of  costs. 

4.  The  amount  of  costs. 

5.  If  the  proceedings  have  been  set  aside,  that  fact,  and 
shortly  the  reason  therefor. 

(2)  The  entry  has,  subject  to  this  Act,  the  effect  of  and  is  a  ^erctof 
final  judgment  of  the  court  for  the  debt  and  costs. 

(3)  The  clerk  shall  index  the  entries  in  a  book,  alphabetically 
under  the  names  of  the  debtors. 

(4)  Where  the  original  papers  are  lost  or  destroyed,  a  copy^^0^ 
of  the  entry  is  evidence  of  the  matters  therein  set  forth,  evidence 
R.S.O.  1970,  c.  97,  s.  15. 

16.  A  creditor  who  has  recovered  a  judgment  in  a  small  small  claims 
claims  court  against  the  debtor  may  deliver  to  the  sheriff  a  judgment 

creditors 

certificate,  under  the  hand  of  the  clerk  and  the  seal  of  the 
small  claims  court,  of  the  amount  of  his  judgment  and  of  the 
costs  to  which  he  is  entitled,  and  the  certificate  so  delivered 
shall  have  the  same  effect,  for  the  purposes  of  this  Act,  as  if 
the  creditor  had  delivered  to  the  sheriff  an  execution  from  a 
county  court.    R.S.O.  1970,  c.  97,  s.  16. 

17.  Where  a  creditor  has  taken  in  one  county  the  pre-  J^^"*11111* 
scribed  proceedings  in  respect  of  his  claim  and  desires  to  esta-  another 

r  °  r  ,  county 

blish  his  claim  for  the  purposes  of  this  Act  in  another  county, 
he  may  do  so  by  obtaining  from  the  clerk  of  the  county 
court  of  the  county  first  mentioned  another  certificate  in 
Form  5,  and  delivering  it  to  the  sheriff  of  such  other  county, 
and  the  delivery  of  the  certificate  to  the  sheriff  has  the  same 
effect  in  such  other  county  from  the  time  of  the  delivery 
thereof  as  if  the  certificate  had  been  issued  by  the  clerk 
of  the  county  court  of  such  other  county  upon  the  proceedings 
therein.    R.S.O.  1970,  c.  97,  s.  17. 

18.  A  creditor  entitled  to  obtain  a  certificate  from  the  clerk  E^0?'10??,* 

may  issue  to 

of  a  county  court  may  also  sue  out  an  execution  into  any  any  county 
county  in  the  same  manner  as  on  an  ordinary  judgment ;  but 
this  does  not  prejudice  the  right  of  any  other  creditor  to 
contest  the  claim  of  the  first-mentioned  creditor  under  this 
Act.    R.S.O.  1970,  c.  97,  s.  18. 

19. — (1)  Where  a  claim  is  contested  in  one  county,  the  f^g^ 
decision  thereon  shall,  as  between  the  parties  to  the  contesta- after 

,  .  ,  r     ,         ,  \        r         ,  r  contestation 

tion,  determine  the  amount  of  the  claim  for  the  purposes  ot 
this  Act  and  in  all  other  counties  in  which  the  claim  is  filed, 
and  the  certificate  of  the  clerk  of  the  county  court  of  the  county  in 
which  the  contestation  has  taken  place  as  to  the  result  there- 
of is  sufficient  evidence  of  the  decision. 
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Fee  for 
certificate 
of  result 


(2)  Upon  payment  of  a  fee  of  50  cents  the  certificate  shall  be 
granted  to  any  party  to  the  proceedings  who  applies  there- 
for.   R.S.O.  1970,  c.  97,  s.  19. 


Effect  of 

payment  or 

withdrawal 

of  all 

executions 

and 

certificates 


20. — (1)  Where  the  debtor,  without  a  sale  by  the  sheriff, 
pays  the  full  amount  owing  in  respect  of  the  executions  and 
claims  in  the  sheriff's  hands  at  the  time  of  such  payment,  arid 
no  other  claim  has  been  filed,  or  where  all  executions  and 
certificates  in  the  sheriff's  hands  are  withdrawn  and  any  claims 
filed  are  paid  or  withdrawn,  notice  shall  not  be  entered  under 
section  5  and  no  further  proceedings  shall  be  taken  under 
section  6. 


Where  all 
not  satisfied 


(2)  Save  as  aforesaid,  after  a  certificate  has  been  delivered 
to  the  sheriff,  the  withdrawal  or  expiry  of  the  execution  upon 
which  the  proceedings  are  founded,  or  any  stay  of  the  same, 
or  the  satisfaction  of  the  plaintiff's  claim  thereon,  or  the  setting 
aside  or  return  of  the  execution,  does  not  affect  the  proceedings 
that  may  be  taken  under  this  Act,  and,  except  so  far  as  the 
action  taken  with  respect  to  the  execution  may  affect  the 
amount  to  be  levied,  the  sheriff  shall  levy  upon  the  property 
of  the  debtor  as  he  would  have  done  had  the  execution  remained 
in  his  hands  in  full  force  for  execution,  and  he  may  also  take 
the  like  proceedings  as  he  would  have  been  entitled  to  take 
had  the  execution  been  a  writ  of  venditioni  exponas. 


Effect  of 
part  pay- 
ment where 
one  debt 


Priority  of 
costs  under 
R.S.O.  1980, 
c.  2 


(3)  Where  a  debtor,  without  a  sale  by  the  sheriff,  pays  to 
him  part  of  the  amount  owing  in  respect  of  an  execution  or 
certificate  in  his  hands,  and  there  is  at  the  time  no  other 
execution  or  certificate  in  his  hands,  the  sheriff  shall  apply 
the  money  so  paid  on  the  execution  or  certificate,  and  section  5 
does  not  apply  to  the  money  so  paid.    R.S.O.  1970,  c.  97,  s.  20. 

21. — (1)  Where  proceedings  have  been  taken  against  a 
debtor  under  the  Absconding  Debtors  Act  and  his  property  has 
been  attached  under  an  order  of  attachment  before  an  execution 
has  been  placed  in  the  hands  of  the  sheriff  and  the  money 
levied  is  the  proceeds  of  such  property  or  a  part  thereof,  the 
cost  of  the  order  of  attachment,  or,  if  there  are  more  than  one, 
the  one  first  placed  in  the  sheriffs  hands  and  the  proceedings 
thereon  have  priority  over  the  claim  of  all  other  creditors. 


Attaching 
creditor  and 
execution 
creditor 


(2)  Where  an  attaching  creditor  is  entitled  to  priority  under 
subsection  (1),  the  priority  provided  for  by  subsection  5  (2) 
shall  not  be  given  to  the  execution  creditor.  R.S.O.  1970, 
c.  97,  s.  21. 


Costs  of 
claimant 


22. — (1)  The  clerk  of  the  county  court  shall  ascertain  and 
state  in  his  certificate  the  amount  of  the  costs  to  which  the 
claimant  is  entitled  as  against  the  debtor. 
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(2)  Such  costs  shall  be  the  following :  sc&te  of 

1.  For  serving  the  affidavit  of  claim  and  notice,  in  the 
case  of  claims  over  $400,  on  the  scale  of  the  Su- 
preme Court,  and  in  the  case  of  claims  exceeding 
$200  and  not  exceeding  $400,  on  the  county  court 
scale,  and  in  the  case  of  claims  of  $200  and  under, 
on  the  small  claims  court  scale;  but,  if  the  claim 
does  not  exceed  $200,  no  greater  fees  are  to  be 
allowed  than  would  be  allowed  to  a  small  claims 
court  bailiff  for  the  service  of  a  small  claims  court 
summons  and  mileage  if  the  claim  had  been  sued  in 
the  proper  small  claims  court. 

2.  The  fees  paid  to  the  clerk  of  the  county  court, 
on  the  scale  for  like  proceedings  in  the  county  court, 
unless  the  claim  does  not  exceed  $200,  in  which 
case  his  fees  are  those  allowable  for  like  proceed- 
ings in  the  small  claims  court. 

3.  Where  there  is  no  contest,  $5  for  fees  of  a  solicitor, 
if  one  is  employed,  unless  the  amount  of  the 
claim  does  not  exceed  $200,  in  which  case  the  sum 
of  $2  shall  be  allowed. 

4.  Where  there  is  a  contest,  such  additional  costs  as 
the  judge  may  allow,  to  be  taxed  on  the  scale  of  the 
Supreme  Court,  county  court,  or  small  claims  court, 
according  as  the  amount  in  dispute  is  within  the 
jurisdiction  of  one  or  other  of  such  courts. 

5.  The  costs  of  obtaining  an  order  for  substitutional 
service  or  other  similar  order  and  of  such  service, 
and  of  or  incidental  to  service  out  of  Ontario,  if  the 
claim  is  within  the  jurisdiction  of  the  small  claims 
court,  only  such  costs  as  would  have  been  allowed  in 
the  small  claims  court.    R.S.O.  1970,  c.  97,  s.  22. 

23.  Where  there  is  in  a  court  a  fund  belonging  to  an  f^eriffof t0 
execution  debtor  or  to  which  he  is  entitled,  it  or  a  sufficient  fund  in 

.-  .         ,       court 

part  thereof  to  meet  the  executions  and  certificates  in  the 
sheriff's  hands  may,  on  the  application  of  the  sheriff  or  any 
person  interested,  be  paid  over  to  the  sheriff,  and  it  shall 
be  deemed  to  be  money  levied  under  execution  within  the 
meaning  of  this  Act.    R.S.O.  1970,  c.  97,  s.  23. 

24.  Where  a  judgment  creditor  obtains  the  appointment  of  J^Jdloy 
a  receiver  by  way  of  equitable  execution  of  property  of  his  receiver 
debtor,  the  receiver  shall  pay  into  court  the  money  received 

by  him  by  virtue  of  his  receivership,  and  it  is  subject  to 
section  23,  but  the  creditor  is  entitled  to  be  paid  thereout  the 
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costs  of  and  incidental  to  the  receivership  order  and  the  pro- 
ceedings thereon  in  priority  to  the  claims  of  all  other  creditors. 
R.S.O.  1970,  c.  97,  s.  24. 


Goods  in 
hands  of 
small  claims 
court 
bailiff 


Penalty  for 
default 


25. — (1)  If  the  sheriff  does  not  find  property  of  a  debtor 
leviable  under  the  executions  and  certificates  in  his  hands 
sufficient  to  pay  the  same  in  full,  but  finds  property  or  the 
proceeds  thereof  in  the  hands  of  the  bailiff  of  a  small  claims  court 
under  an  execution  or  attachment  against  the  debtor,  the  sheriff 
shall  demand  and  obtain  them  from  the  bailiff,  who  shall  forth- 
with deliver  them  to  the  sheriff  with  a  copy  of  every  execution 
and  attachment  in  his  hands  against  the  debtor  and  a  memoran- 
dum showing  the  amount  to  be  levied  under  the  execution, 
including  the  bailiff's  fees,  and  the  date  upon  which  each 
execution  or  attachment  was  received  by  him. 

(2)  If  the  bailiff  fails  to  deliver  any  of  such  property  or  the 
proceeds  thereof,  he  shall  pay  double  the  value  of  that  which 
is  retained,  which  may  be  recovered  by  the  sheriff  from  him 
with  costs  of  suit,  and  shall  be  accounted  for  by  the  sheriff 
as  part  of  the  estate  of  the  debtor. 


C08t8 


(3)  The  costs  and  disbursements  of  the  bailiff  are  a  first 
charge  upon  such  property  or  the  proceeds  thereof  and  shall 
be  paid  by  the  sheriff  to  the  bailiff  upon  demand  after 
being  taxed  by  the  small  claims  court  clerk. 


Distribution 
of  proceeds 


Apportion- 
ment 


Levy  of 
interest  and 
costs  of 
renewals 


(4)  The  sheriff  shall  distribute  the  proceeds  among  the  credi- 
tors entitled  to  share  in  the  distribution,  and  the  small 
claims  court  execution  creditors  are  entitled  without  further 
proof  to  stand  in  the  same  position  as  creditors  whose  executions 
are  in  the  sheriff's  hands.    R.S.O.  1970,  c.  97,  s.  25. 

26.  Where  the  amount  levied  by  the  sheriff  is  not  sufficient 
to  pay  the  executions  and  certificates  with  costs  in  full,  the 
money  shall  be  applied  to  the  payment  rateably  of  such  debts 
and  costs  of  the  creditors,  after  retaining  the  sheriff's  fees 
including  poundage,  and  after  payment  in  full  of  the  taxed 
costs  and  the  costs  of  the  execution  to  the  creditor  at  whose 
instance  and  under  whose  execution  the  seizure  and  levy 
were  made  where  he  is  entitled  to  priority  therefor  under 
this  Act.    R.S.O.  1970,  c.  97,  s.  26. 

27.  The  sheriff,  if  directed  by  an  endorsement  upon  a 
certificate,  shall,  in  addition  to  the  amounts  named  therein, 
levy  interest  on  such  amounts  from  the  date  of  the  certificate, 
or  from  the  date  named  in  that  behalf  in  the  certificate,  and  also 
$1.35  for  the  disbursements  on  every  renewal  of  the  certificate, 
and,  where  such  renewal  is  made  upon  the  application  of  a 
solicitor,  he  shall  also  levy  $1.25  for  the  solicitor's  costs  on 
the  renewal.    R.S.O.  1970,  c.  97,  s.  27. 
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28.  Where  money  is  to  be  distributed  by  the  sheriff  under  ^^|e 
this  Act,  he  is  not  entitled  to  poundage  as  upon  separate 
executions  or  certificates,  but  only  upon  the  net  proceeds 
distributable  by  him  at  the  same  rate  as  if  the  whole  amount 
had  been  payable  upon  one  execution.  R.S.O.  1970,  c.  97, 
s.28. 

29. — (1)  Where  money  is  made  under  an  execution,  it  shall  ^monty00 
be  taken  to  have  been  made  under  all  the  executions  and  made  under 

execution 

certificates  entitled  to  the  benefit  thereof,  and,  upon  payment 
being  made  to  the  person  entitled  under  any  such  execution 
or  certificate,  the  sheriff  shall  endorse  thereon  a  memorandum 
of  the  amount  so  paid,  but  he  shall  not,  except  on  the 
request  of  the  party  who  issued  the  execution,  or  by  direc- 
tion of  the  court  out  of  which  the  same  issued,  or  of  a  judge 
thereof,  return  the  execution  until  it  has  been  fully  satisfied  or 
has  expired,  in  which  latter  case  the  sheriff  shall  make  a 
formal  return  of  the  amount  made  thereunder. 

(2)  The  like  proceedings  may  be  taken  to  compel  payment  by  p^1* 
the  sheriff  of  money  payable  in  respect  of  a  certificate  as  *>y  sheriff 
can  now  be  had  to  compel  the  return  by  the  sheriff  of  an 
execution.    R.S.O.  1970,  c.  97,  s.  29. 

30.  Pending  the  distribution,  the  sheriff  shall  keep,  in  the  JftS^g* 
book  mentioned  in  section  5,  a  statement  in  Form  6  showing,  insheriffs 

(a)  the  amounts  levied  or  received  and  the  dates  of  levy  distribution 
or  receipt ; 

(b)  each  execution,  certificate  or  order  in  his  hands  at 
the  time  of  making  the  entry  in  Form  1,  or  sub- 
sequently received  during  the  month,  the  amount 
thereof,  for  debt  and  costs,  and  the  date  of  receipt, 
and  such  statement  shall  be  amended  from  time  to 
time  as  additional  amounts  are  levied  or  received 
or  further  executions,  certificates  or  orders  are 
received.    R.S.O.  1970,  c.  97,  s.  30. 

31.  The  sheriff  shall  at  all  times  without  fee  answer  any  s^HF,*0. 

J   give  lnfor- 

reasonable  question  that  he  is  asked  orally  respecting  the  ™ati^l(as 
property  of  the  debtor  by  a  creditor  or  any  one  acting  on  the  of  debtor 
creditor's  behalf,  and  shall  facilitate  the  obtaining  by  him  of 
full  information  respecting  the  property  and  the  probable 
dividend  to  be  realized  therefrom  in  his  county,  or  any  other 
information  in  connection  with  the  property  that  the  creditor 
may  reasonably  desire  to  obtain.     R.S.O.  1970,  c.  97,  s.  31. 

32. — (1)  Where  at  the  time  for  distribution  the  money  is  J?18^^1011 
insufficient  to  pay  all  claims  in  full,  the  sheriff  shall  first  where 
prepare  for  examination  by  the  debtor  and  his  creditors  a  list  levied 
of  the  creditors  entitled  to  share  in  the  distribution,  with  the  t^meetaii* 
amount  due  to  each  for  principal,  interest  and  costs.  claims 
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Contents 
of  list 


(2)  The  list  shall  be  so  arranged  as  to  show  the  amount  pay- 
able to  each  creditor  and  the  total  amount  to  be  distributed,  and 
the  sheriff  shall  deliver  or  send  by  registered  mail  a  copy  of  the 
list  to  each  creditor  or  his  solicitor. 


Time  for 
distribution 


(3)  If  within  eight  days  after  all  the  copies  have  been 
delivered  or  posted,  or  within  such  further  time  as  the  judge 
may  allow,  no  objection  is  made  as  provided  by  this  Act, 
the  sheriff  shall  make  distribution  forthwith  pursuant  to  such 
list. 


Where 

objection 

made 


(4)  If  objection  is  made,  the  sheriff  shall  forthwith  distribute 
rateably  so  much  of  the  money  made,  and  among  such  persons, 
as  will  not  interfere  with  the  effect  of  the  objection  in  case  it 
should  be  allowed. 


contestation  (^  ^ny  Person  affected  by  the  proposed  scheme  of  dis- 
tribution may  contest  it  by  giving,  within  the  time  men- 
tioned in  subsection  (3),  a  notice  in  writing  to  the  sheriff  stating 
his  objection  to  the  scheme  and  the  grounds  thereof. 


Order 


(6)  The  contestant  shall  within  eight  days  thereafter  apply 
to  the  judge  for  an  order  adjudicating  upon  the  matter  in 
dispute,  otherwise  the  contestation  shall  be  taken  to  be  aban- 
doned. 


Appoint- 
ment 


(7)  The  contestant  shall,  within  the  time  mentioned  in  sub- 
section (6),  obtain  from  the  judge  an  appointment  for  hearing 
and  determining  the  matter  in  dispute. 


Service 


(8)  A  copy  of  the  appointment  and  a  notice  in  writing  in 
Form  7  of  the  objections  stating  the  grounds  thereof  shall  be 
served  by  the  contestant  upon  the  debtor,  unless  he  is  the 
contestant,  and  upon  the  creditors  or  such  of  them  as  the  judge 
may  direct. 


Determina- 
tion of 
dispute 


(9)  The  judge  may  determine  any  question  in  dispute  in  a 
summary  manner,  or  may  direct  an  action  to  be  brought  or  an 
issue  to  be  tried  with  or  without  a  jury  in  any  court  and  in 
any  county  for  the  determination  thereof,  and  may  make  such 
order  as  to  the  costs  of  the  proceedings  as  he  considers  just, 
and  subsections  13  (2)  and  (3)  apply. 


Distribution 
of  money 
retained 


(10)  Where  a  claimant  is  held  to  be  not  entitled  or  to  be 
entitled  to  part  only  of  his  claim,  the  money  retained  pending 
the  contestation  or  the  portion  as  to  which  the  claimant  has 
failed  shall  be  distributed  among  the  creditors  who  would 
have  been  entitled  to  it  as  it  would  have  been  distributed 
had  the  claim  in  respect  thereof  not  been  made. 
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(11)  Where  a  debtor  has  executed  a  mortgage  or  other  Rights  of 

v      i  ,  t     c         subsequent 

charge,  otherwise  valid,  upon  his  property  or  a  part  thereof  after  execution 
the  receipt  of  an  execution  by  the  sheriff  and  before  distri-  where  first 
bution,  such  mortgage  or  charge  shall  not  prevent  the  sheriff  fofiowedby 
from  selling  the  property  under  an  execution  or  certificate  amort«age 
placed  in  his  hands  before  distribution  as  if  such  mortgage  or 
charge   had   not   been   given,    nor   prevent   creditors   whose 
executions  or  certificates  are  subsequent  thereto  from  sharing 
in  the  distribution;  but,  in  distributing  the  money  realized 
from  the  sale  of  such  property,  the  sheriff  shall  deduct  and 
pay   to    the    person    entitled    thereto   the   amount    of   such 
mortgage  or  charge  from  the  amount  that  would  otherwise 
be  payable  out  of  the  proceeds  of  such  property  to  such 
subsequent  creditors. 

(12)  In  the  case  provided  for  in  subsection  (11),  the  sheriff  d¥s"tribution 
shall  prepare  a  separate  scheme  of  distribution  of  the  pro-  jnJebove 
ceeds  of  the  encumbered  property  without  reference  to  the 
mortgage  or  charge,  and  from  the  dividends  payable  according 

to  such  scheme  to  subsequent  creditors  there  shall  be 
deducted  the  amount  of  the  mortgage  or  charge,  and  the 
amount  so  deducted  shall  be  paid  to  the  encumbrancer. 
R.S.O.  1970,  c.  97.  s.  32. 

33.  Where  several  creditors  are  interested  in   a  contes-  by^deeu* 
tation,  either  for  or  against  the  same,  the  judge  shall  give  avoid  un- 
such  directions  for  saving  the  expense  of  an  unnecessary  number  parties 
of  parties  and  trials,  and  of  unnecessary  proceedings,  as  he"    na 8 
considers  just,  and  shall  direct  by  whom  and  in  what  pro- 
portions any  cost  incurred  in   the  contestation,  or  in  any 
proceedings  thereunder,  shall  be  paid,  and  whether  any  and 
what  costs  shall  be  paid  out  of  the  money  levied.     R.S.O. 
1970,  c.  97,  s.  33. 

34. — (1)  The  judge  may  direct  the  sheriff  to  levy  for  an  ^l^^11  by 
amount  sufficient  to  cover  a  claim  that  is  in  dispute,  or  part  sheriff 

wn.6r6  cleiim 

thereof,  or,  if  it  appears  to  the  judge  that  it  is  improbable  that  is  disputed 
the  debtor  has  other  sufficient  property,  he  may  direct  the 
sheriff  to  retain  in  his  hands  during  the  contestation  the  share 
that,  if  the  claim  is  sustained,  will  be  apportionable  to  it,  or 
a  part  thereof. 

(2)  An  order  to  levy  under  this  section  confers  on  the  sheriff  ^heri1^ 
the  same  authority  as  he  would  have  under  an  execution,  under  order 
R.S.O.  1970,  c.  97,  s.  34. 

35.  The  decision  of  a  judge  of  the  county  court  or  of  the  j^g^s 
Divisional  Court  on  an  appeal  binds  the  debtor  and*  all  his 
creditors,  unless  it  appears  that  the  decision  was  obtained  by 
fraud  or  collusion.    R.S.O.  1970,  c.  97,  s.  35. 

36. — (1)  Where  money  comes  into  the  hands  of  a  sheriff,  he  jjj^y^ 
shall,  whenever  it  amounts  to  $100,  deposit  it  in  a  chartered  bank 
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Special 
account 


Attaching 
orders  by 
sheriff 


Appeal 


Powers 
of  judge 


bank  designated  for  that  purpose  by  the  Lieutenant  Governor  in 
Council,  or,  where  there  is  no  such  bank,  in  a  chartered  bank  in 
which  public  money  of  Ontario  is  then  being  deposited. 

(2)  The  deposit  shall  be  made  in  a  special  account  in  the 

name  of  the  sheriff  as  "Trustee  for  the  creditors  of 

(the  debtor)".     R.S.O.  1970,  c.  97,  s.  36. 

37.  Where  there  are  in  the  sheriff's  hands  several  execu- 
tions and  certificates  and  there  does  not  appear  to  be  suffi- 
cient property  to  pay  all  and  his  own  fees,  he  may  apply  for 
an  order  attaching  any  debt  owing  to  the  execution  debtor 
by  any  person  resident  in  the  county  of  the  sheriff,  whether 
the  debt  is  owing  by  such  person  alone  or  jointly  with  another 
person  resident  or  not  resident  in  the  county,  and  to  procure  an 
order  and  to  obtain  and  enforce  payment  of  the  debt  the 
sheriff  may  take  the  same  proceedings  as  a  creditor,  and  in 
such  case  an  execution  may  be  directed  to  him  in  the  same 
manner  as  if  the  attachment  were  by  a  creditor,  and  the 
proceeds  of  the  debt  attached  shall  be  dealt  with  and  distri- 
buted in  the  same  manner  as  if  he  had  realized  the  pro- 
ceeds under  execution.    R.S.O.  1970,  c.  97,  s.  37. 

38.  If  a  party  to  a  contestation  or  matter  upon  which  a 
judge  has  rendered  or  made  a  final  judgment  or  order  is 
dissatisfied  with  the  judgment  or  order  and  it  is  with  respect 
to  a  question  involving  a  sum  greater  than  $100,  he  may  appeal 
therefrom  to  the  Divisional  Court  in  accordance  with  the  rules  of 
court.     R.S.O.  1970,  c.  97,  s.  38,  revised. 

39.  For  the  purpose  of  giving  effect  to  this  Act  and  carry- 
ing out  its  provisions,  a  judge  has  all  the  powers  that  a 
county  court  or  a  judge  thereof  has  by  law  for  other  purposes, 
and  any  proceedings  erroneously  taken  under  this  Act  may 
be  set  aside  by  the  judge,  with  or  without  costs  as  he  thinks  fit. 
R.S.O.  1970,  c.  97  s.  39. 


Evidence  on 
proceeding 
before  judge 


40.  Upon  any  proceeding  before  the  judge,  the  evidence  may 
be  taken  orally  or  by  affidavit  as  the  judge  may  direct.  R.S.O. 
1970,  c.  97,  s.  40. 


Fees 

payable  to 
the  Crown 


41.  In  addition  to  the  fees  authorized  to  be  paid  to  the 
clerk  of  the  county  court  for  his  own  use,  the  following 
fees  are  payable  to  the  Crown  upon  all  claims  filed,  where 
the  amount  of  the  claim  exceeds  $200 : 

On  an  affidavit  of  claim  where  the  amount  claimed  does  not 

exceed  $400 $  .80 

On  every  such  affidavit  where  the  claim  exceeds  $400 1.50 

On   every  certificate  of  the  clerk  given   under  section  9, 

where  the  claim  does  not  exceed  $400 80 
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On  every  such  certificate  where  the  claim  exceeds  $400  ....    $1.50 

On  every  order  made  by  the  judge  allowing  or  disallowing 

a  claim,  where  the  claim  does  not  exceed  $400 SO 

On  every  such  order  where  the  claim  exceeds  $400 1 .00 

R.S.O.  1970,  c.  97,  s.  41. 

42.  Except  where  inconsistent  with  this  Act,  the  Judicature  *pplication 
Act  and  the  rules  of  court  apply  to  proceedings  under  this  r.s.o.  i°80. 
Act.    R.S.O.  1970,  c.  97,  s.  42.  r^JT* 

court 


FORM  1 
Creditors'  Relief  Act 

(Section  5(1);  Section  30  (b) ) 

Sheriff's  Entry 

I  have  on  this  day  in  my  hands  for  distribution  under  the  Creditors' 

Relief  Act  among  the  creditors  of  CD.  the  sum  of  $ 

,  and  the  distribution  will  be  made  among  the  creditors  of 

CD.  entitled  to  share  therein  at  the  expiration  of  one  month  from  this 
day. 

Dated    the day    of ,19 

F.G. 

Sheriff 

R.S.O.  1970,  c.  97,  Form  1. 

FORM  2 
Creditors'  Relief  Act 

(Section  7  (/)  ) 

Affidavit  of  Claim 

In  the  County  Court  of  the  County  of 

A.B ,  Claimant 

and 
CD Debtor 


I,  A .B.,  of in  the  County  of 

Merchant  (or  as  the  case  may  be),  make  oath  and  say: 

1.  I  am  the  above-named  claimant  (or  the  duly  authorized  agent  of  the 
claimant)  in  this  behalf,  and  have  a  personal  knowledge  of  the  matter  here- 
inafter deposed  to. 
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2.  The  above-named  debtor  is  justly  and  truly  indebted  to  me  (or  to  the 

above-named  claimant)  in  the  sum  of  S 

for  [here  state  shortly  the  nature  and  particulars  of  the  claim]. 

Sworn,  etc. 

A.  B. 

R.S.O.  1970,  c.  97,  Form  2. 

FORM  3 

Creditors'  Relief  Act 

(Section  7  (3) ;  Section  8  (3,  4)  ) 

Notice  to  be  Served  with  Claim 

In  the  County  Court  of  the  County  of 

A.B Claimant 

and 

CD Debtor 

To  the  above-named  debtor. 

Take  notice  that  the  claimant  intends  to  file  with  the  clerk  of  the  County 

Court  of  the  County  of (or  as  the  case  ma\ 

be)  the  original  affidavit  of  claim  of  which  a  duplicate  is  served  herewith, 
and  that  this  proceeding  is  taken  by  reason  of  there  being  in  the  hands  of  the 
sheriff  of  the  said  county  an  execution  against  your  property,  and  that 
the  claimant  intends  to  call  on  the  sheriff  to  levy  the  amount  of  the  said 
debt  from  your  property  under  the  authority  of  the  Creditors'  Relief  Act. 

And  further  take  notice  that,  if  you  desire  to  contest  the  said  claim  or 
any  part  thereof,  you  must,  within  ten  (10)  days*  after  the  service  of  this 
notice  upon  you,  file  with  the  clerk  of  the  said  Court  an  affidavit  stating 
that  you  have  a  good  defence  to  the  said  claim  on  the  merits,  or  that 
you  have  such  defence  to  a  specified  part  of  the  claim.  If  no  such  affidavit 
is  filed,  the  claim  will  be  treated  as  admitted  by  you.  If  the  affidavit  is 
filed  contesting  the  claim  as  to  part  only,  such  claim  may  be  so  treated  as 
to  the  part  not  contested. 

And  further  take  notice  that,  unless  you  endorse  upon  such  affidavit 
filed  by  you  a  statement  of  some  place  in,  or  within  three  miles  of  the 
county  town  of  the  said  county  at  which  service  may  be  made  upon  you, 
or  the  address  of  some  solicitor  in  Ontario  who  may  be  served  on  your 
behalf,  service  may  be  made  upon  you  of  any  notice,  paper  or  document 
by  sending  it  by  registered  mail  addressed  to  you  at  the  said  county  town. 

Dated  the day  of 19 

A.  B. 

Claimant 

*Note. — If  further  time  is  given  by  a  judge,  the  notice  should  be  varied 
accordingly. 

R.S.O.  1970,  c.  97,  Form  3. 
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FORM  4 

Creditors  Relief  Act 

(Section  8  (5)  ) 

Affidavit  of  Service  of  Claim 

In    the    County    Court    of    the    County    of 

A.B Claimant 

and 

C.I) Debtor 

I,  G   //.,  of in  the  County  of ,  make 

oath  and  say: 

1.  That  I  did.  on  the day  of 19 per- 
sonally serve  C.  D.,  the  above-named  debtor  (or  as  the  case  may  be)  with  an 
original  affidavit,  identical  with  the  annexed  affidavit,  and  that  there  was, 
at  the  time  of  such  service,  attached  to  (or  endorsed  upon)  the  said  affidavit 
so  served  a  true  copy  of  the  notice  addressed  to  the  debtor,  now  attached 
to  (or  endorsed  upon)  the  said  annexed  affidavit. 

Sworn,  etc. 

G.  H. 

R.S.O.  1970,  c.  97,  Form  4. 
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FORM  5 

Creditors'  Relief  Act 

(Section  9  (1);  Section  17) 

Certificate  of  Proof  of  Claim 

In  the  County  Court  of  the  County  of 

A.B Claimant 

and 

CD Debtor 

I Clerk  of  the  County  Court  of 

the  County  of ,  do  hereby  certify : 

1.  That  the  above-named  claimant  did  on  the day 

of 19 file  with  me  a  claim  against  the  above- 
named  debtor,  for  the  sum  of together 

with  an  affidavit  of  personal  service  thereof  (or  as  the  case  requires)  and  of 
the    notice   required    by   the   Creditors'   Relief  Act,    upon    the   said    debtor, 

and  that  it  thereby  appears  that  such  service  was  made  on  the 

day  of 19 

2.  That   the   debtor   has   not   contested   the  said   claim    (or,   has  only 

contested  the  sum  of part  of  the  said  claim 

(as  the  case  may  be),  and  that  the  claimant  having  abandoned  such  part 

is  entitled  to  the  residue  of  his  claim,  being  the  sum  of 

and  the  further  sum  of for  costs)  (Or  when  the  claim 

is  contested  in  whole  or  in  part,  that  the  claim  has  been  allowed  by  the  judge 
at  the  sum  of  $ with  $ for  costs.) 

G.  H. 

Clerk 

R.S.O.  1970,  c.  97,  Form  5. 
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FORM  6 
Creditors'  Relief  Act 
(Section  30) 

Sheriff's  Statement  of  Executions,  etc.,  in  his  Hands  Against 

CD. 
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Cause 

Proceedings 

Claim 

without 

Costs 

Costs 

Date  of 

Receipt 

by  Sheriff 

Amount 
Levied  or 
Received 

Date  of  Levy 
or  Receipt 

$ 

$ 

$ 

A.  B.  r  C.  D 

Fi.  fa.  goods 
and  lands 

504 

30 

18th  Feb.,  19    . 

500 

1st  May.  19   . 

F.  G.  v  C.  D.  & 
EG 

Fi.  fa.  goods 
and  lands 

400 

20 

1st  March,  19    . 

300 

3rd  May,  19  . 
Nothing  made 
against  E.  G. 

K.  L.iC.D 

Garnishment 
order 

500 

30 

300 

9th  May,  19  . 

M.N.i-C.D 

Creditor's 
Certificate 

400 

5 

15th  May,  19     . 

R.S.O.  1970,  c.  97,  Form  6. 


FORM  7 

Creditors'  Relief  Act 

(Section  32  (8)  ) 

Notice  of  Contestation  of  Scheme  of  Distribution 

In  the  County  Court  of  the  County  of 

A .  B ,  Claimant 

and 

CD Debtor 

To  C.  D.,  debtor,  and  F.  G.  and  M.  N .,  claimants. 

Take  notice  that  I  contest  the  scheme  of  distribution  prepared  by  the 

Sheriff  of  the  County  of in  respect  of  the 

claims  of  you,  the  said  F.  G.  and  M.  N.,  on  the  following  ground  (state 
distinctly  the  ground),  and  a  copy  of  the  judge's  appointment  to  adjudicate 
upon  the  matter  is  served  herewith. 


Dated  the day  of 


19. 


X.  Y. 

Contestant 

R.S.O.  1970,  c.  97,  Form  7. 
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CHAPTER  104 
Crop  Insurance  Act  (Ontario) 

1.  In  this  Act,  I°PfJpre" 

■  tation 

(a)  "Commission"  means  The  Crop  Insurance  Commis- 
sion of  Ontario ; 

(b)  "contract  of  insurance"  means  a  contract  of  insur- 
ance under  a  plan ; 

(c)  "Fund"  means  the  Ontario  Crop  Insurance  Fund; 

(d)  "insurable  crop"  means  an  agricultural  crop  desig- 
nated as  an  insurable  crop  by  the  regulations ; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(/)  "plan"  means  a  plan  of  crop  insurance  established 
by  the  regulations ; 

(g)  "regulations"    means   the   regulations   made   under 
this  Act.    R.S.O.  1970,  c.  98,  s.  1. 

2. — (1)  The  Crop  Insurance  Commission  of  Ontario  is  con- crop 

IrisiirsincG 

tinued  as  a  corporation  without  share  capital  responsible  to  commission 

..      ,»•    •  of  Ontario 

the  Minister.  continued 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  composition 
five   members   who  shall   be   appointed   by  the   Lieutenant 
Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  {^l1™*.11 
of  the  members  of  the  Commission  as  chairman  and  one  as  chairman 
vice-chairman. 

(4)  Three  members  of  the  Commission,  of  whom  one  shall Quorura 
be  the  chairman  or  the  vice-chairman,  constitute  a  quorum. 

(5)  Such  members  of  the  Commission  as  are  not  officers  in  fjomunera" 
the  public  service  of  Ontario  shall  receive  such  remuneration 

and  expenses  as  the  Lieutenant  Governor  in  Council  from 
time  to  time  determines. 
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CROP  INSURANCE 


Sec.  2  (6) 


Liability 


R.S.O.  1980, 
c.  95  does 
not  apply 


General 
manager 
and  staff 


R.S.O.  1980, 
c.  418 


(6)  No  member  of  the  Commission  and  no  officer  or  other 
employee  of  the  Commission  is  personally  liable  for  any- 
thing done  by  him  in  good  faith  under  or  purporting  to 
be  under  the  authority  of  this  Act  or  the  regulations. 

(7)  The  Corporations  Act  does  not  apply  to  the  Commis- 
sion.    R.S.O.  1970,  c.  98,  s.  2. 

3. — (1)  A  general  manager  of  the  Commission  and  such 
other  officers,  clerks  and  servants  as  are  considered  necessary 
from  time  to  time  for  the  proper  conduct  of  the  business  of 
the  Commission  may  be  appointed  under  the  Public  Service 

Act. 


Duties  of 

general 

manager 


Professional 
assistance 


(2)  The  general  manager  of  the  Commission  shall  be  the 
chief  administrative  officer  of  the  Commission,  and  the  Com- 
mission may  delegate  to  the  general  manager  such  of  its 
powers  and  duties  under  this  Act  as  it  considers  advisable. 

(3)  The  Commission  may  engage  persons  other  than  those 
appointed  under  subsection  (1)  to  provide  professional,  techni- 
cal or  other  assistance  to  or  on  behalf  of  the  Commission. 
R.S.O.  1970,  c.  98,  s.  3. 


SanunriSSm        *•  ^  *s  tne  mnction  of  the  Commission  and  it  has  power, 


(a)  to  administer  plans  of  crop  insurance  established  by 
the  regulations ; 

(b)  to  conduct  surveys  and  research  programs  relating 
to  crop  insurance  and  to  obtain  statistics  for  the 
purposes  of  the  Commission ; 

(c)  to  evaluate  losses  and  pay  claims  under  plans  of 
crop  insurance ; 

(d)  to  enter  into  agreements  with  or  retain  persons  for 
the  soliciting  and  receiving  of  applications  for  insur- 
ance, the  collecting  of  premiums  and  the  adjusting 
of  claims  under  plans  for  and  on  behalf  of  the 
Commission,  and  the  doing  of  such  other  things  on 
its  behalf  as  the  Commission  considers  necessary; 

(e)  to  reinsure  with  any  other  insurer  the  risk  or  any 
portion  thereof  under  its  contracts  of  insurance 
under  any  plan ; 

(/)  to  require  an  applicant  for  crop  insurance  or  an 
insured  person  to  furnish  such  information,  state- 
ments and  reports  as  the  Commission  requires  from 
time  to  time ; 
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(g)  to  administer  this  Act  and  the  regulations ; 

(h)  to  exercise  such  powers  and  perform  such  duties  as 
are  conferred  or  imposed  upon  it  by  or  under  this  or 
any  other  Act ;  and 

(»')  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time 
by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  98,  s.  4. 

5. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover-^^1^110118 
nor  in  Council,  the  Commission  may  make  regulations  estab- commission 
lishing,  amending  and  revoking  voluntary  plans  for  the  in- 
surance within  Ontario  of  insurable  crops,  and  governing  the 
terms   and   conditions   of   insurance   under   any   plan    and, 
without  restricting  the  generality  of  the  foregoing, 

(a)  designating  perils  for  the  purposes  of  any  plan  ; 

(b)  determining  coverage  and  establishing  values  with 
respect  to  insurable  crops  for  the  purposes  of  any 
plan; 

(c)  fixing  premium  rates  and  providing  for  the  payment 
and  collection  of  premiums  in  respect  of  any  plan ; 

(d)  prescribing  forms  and  providing  for  their  use,  and 
requiring  any  information  given  in  a  form  to  be 
verified  by  statutory  declaration ; 

(e)  fixing  a  final  date  in  each  year  for  the  receipt  of 
applications  for  crop  insurance  under  any  plan ; 

(/)  requiring  applicants  for  crop  insurance  and  in- 
sured persons  to  furnish  such  information,  state- 
ments and  reports  as  are  prescribed ; 

(g)  designating  insurable  persons  for  the  purposes  of 
any  plan. 

(2)  A  plan  may  apply  to  one  or  more  insurable  crops,  Application 
and  the  plan  or  any  provisions  thereof  may  apply  to  all  of  reseat1008 
Ontario  or  to  any  area  within  Ontario. 

(3)  A  plan  may  provide  for  insurance  against  loss  arising  ^^[^_of 
when  the  seeding  or  planting  of  land  intended  to  be  used  to  land 

,°  r  .  °  .    ,  ....  ,    .     prevented 

grow  an  insured  crop  is  prevented  by  a  peril  designated  in 
the  regulations.    R.S.O.  1970,  c.  98,  s.  5. 


i 
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Sec.  6  (1) 


Regulations 

by 

Commission 


Application 
of  regulations 


Regulations 
by 

Lieutenant 
Governor 
in  Council 


6. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Commission  may  make  regulations  estab- 
lishing, amending  and  revoking  voluntary  plans  providing 
for  the  insurance  within  Ontario  against  loss  arising  when 
the  seeding  or  planting  of  land  to  an  agricultural  crop  is 
prevented  by  excess  ground  moisture,  weather  or  other 
agrigultural  hazards,  and  the  provisions  of  subsection  5  (1)  apply 
with  necessary  modifications  with  respect  to  any  plan. 

(2)  A  plan  or  any  provisions  thereof  may  apply  to  all 
of  Ontario  or  to  any  area  within  Ontario.    1971,  c.  28,  s.  1. 

7. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  designating  any  agricultural  crop  as  an  insurable 
crop; 

(b)  providing  for  the  appointment  of  arbitrators,  deter- 
mining the  constitution  of  boards  of  arbitration  and 
regulating  the  practice  and  procedure  of  such  arbi- 
trators or  boards  of  arbitration ; 

(c)  providing  for  the  arbitration  by  an  arbitrator  or  by  a 
board  of  arbitration  of  disputes  arising  out  of  the 
adjustment  of  losses ; 


(d)  respecting   any   matter   necessary   or   advisable   to 
carry  out  effectively  the  intent  and  purpose  of  this 

Act. 

arbitrator  or       (2)  The  decision  of  an  arbitrator  or  a  board  of  arbitra- 
arbf&ation     tion  under  the  regulations  is  final.    R.S.O.  1970,  c.  98,  s.  6. 

final 

ofpremiums  8* — ^  ^  moneys  required  by  this  Act  to  be  paid  in 
respect  of  premiums  under  plans  and  all  moneys  due  under 
agreements  of  reinsurance  shall  be  paid  to  the  Commission. 

subsidy  (2)  The   Lieutenant   Governor  in   Council   may  authorize 

the  Treasurer  of  Ontario  to  pay  to  the  Commission  out  of 
the  Consolidated  Revenue  Fund  a  sum  equivalent  to  such 
percentage  of  the  premiums  payable  under  any  plan  or  plans 
as  the  Lieutenant  Governor  in  Council  may  determine. 
R.S.O.  1970,  c.  98,  s.  7. 


Advances  9.  If  at  any  time   the  amount  standing  to   the  credit  of 

the  Fund  is  insufficient  for  the  purpose  of  making  payments 
for  claims  under  plans,  the  Lieutenant  Governor  in  Council 
may  authorize  the  Treasurer  of  Ontario  to  advance  to  the 
Commission   out   of   the   Consolidated   Revenue   Fund  such 
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sums  as  are  necessary  to  meet  the  deficit  on  such  terms 
and  conditions  as  the  Lieutenant  Governor  in  Council  may 
direct.    R.S.O.  1970,  c.  98,  s.  8. 

10. — (1)  The  Commission  shall  establish  and  maintain  in  a  °rn0^ri0 
chartered  bank  a  fund,  to  be  known  as  the  Ontario  Crop  Insur-  insurance 
ance  Fund,  to  which  shall  be  credited  the  moneys  received  by  the 
Commission  under  sections  8  and  9. 

(2)  The  Commission  shall  pay  out  of  the  Fund  all  moneys  ^™fent8 
required  for,  Find 

(a)  the  payment  of  claims  under  plans ; 

(b)  the  payment  of  premiums  for  reinsurance ;  and 

(c)  the  repayment  of  advances  made  under  section  9. 
R.S.O.  1970,  c.  98,  s.  9. 

1 1 .  The    Commission    may    pay    into    the    Consolidated  8urDius 
Revenue  Fund  any  surplus  moneys  in  the  Fund  that  are  not 
necessary  for  the  current  requirements  of  the  Commission,  and 
section  7  of  the  Financial  Administration  Act  applies  there-  fS{£  1980' 
to.     R.S.O.  1970,  c.  98,  s.  10. 

12.  The  accounts  and  financial  transactions  of  the  Commis-  Aadit 
sion  shall  be  audited  annually  by  the  Provincial  Auditor,  and  a 
report  of  the  audit  shall  be  made  to  the  Commission  and  to  the 
Minister.     R.S.O.  1970,  c.  98,  s.  11. 

13. — (1)  The  Commission  shall  make  an  annual  report  of  ^m^1 
the  affairs  of  the  Commission  to  the  Minister. 

(2)  The  Minister  shall  submit  the  annual  report  to  the TaDUn* 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  ensuing  session.    R.S.O.  1970,  c.  98,  s.  12. 

14. — (1)  The  Minister  may,  with  the  approval  of  the  Lieu-  *$gementB 
tenant  Governor  in  Council,  enter  into  an  agreement  with  Canada 
the   Government   of   Canada   as   provided   for   in   the   Cro^>K.s.a.i970, 
Insurance  Act  (Canada). 

(2)  Notwithstanding  anything  in  this  Act,  no  crop  insurance  ^^sntof 
plan  shall  be  established  unless  an  agreement  made  under 
subsection  (1)  applies  to  the  plan.     R.S.O.  1970,  s.  98,  s.  13. 

15.  The  Insurance  Act  does  not  apply  to  any  matter  or  RS.o  i98o, 
thing  done  by  or  under  this  Act.     R.S.O.  1970,  c.  98,  s.  14.       not  apphT 


406  Chap.   104  (HOP  INSURANCE  Sec.  16 

M"m'vs  1  (5.   The  moneys  required  for  the  purposes  of  administer- 

ing this  Act  shall  be  paid  out  of  the  moneys  appropriated 
therefor  by  the  Legislature.    R.S.O.  1^70,  c.  98,  s.  15. 
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CHAPTER  105 
Grown  Administration  of  Estates  Act 

1 .  Where  in  the  case  of  a  person  dying  intestate  or  intestate  n^ftration 
as  to  some  part  of  his  estate  it  appears  that  in  respect  of  the  g^jgfPf 
interest   of   Her   Majesty   administration   may   be  right  fully  Trustee 
granted  to  her  nominee,  a  competent  court,  upon  application 

of  the  Public  Trustee,  may  grant  administration  to  the  Public 
Trustee  for  the  use  and  benefit  of  Her  Majesty.  R.S.O.  1970, 
c.  99,  s.  1. 

2.  Where  a  person  dies  in  Ontario  intestate  without  leav-^^j^|^- 
ing  any  known  next  of  kin  living  in  Ontario  or  where  the  intestate 

l63vcs  no 

only  next  of  kin  are  minors  and  there  is  no  near  relative  known  adult 
in  Ontario  willing  and  competent  to  apply  for  a  grant  of  in  Ontario 
administration  or  to  nominate  some  person  to  apply  for  such 
a  grant,  the  Public  Trustee  may  apply  for  letters  of  admini- 
stration, general  or  limited,  of  the  estate  of  such  person  and  a 
competent  court  upon  the  application  may  grant  administ- 
ration to  the  Public  Trustee  for  the  use  and  benefit  of  Her 
Majesty  or  of  such  persons  as  ultimately  appear  to  be  entitled 
thereto.    R.S.O.  1970,  c.  99,  s.  2. 

3. — (1)  Notice  of  even-  application  for  letters  of  adminis-  p£{;iic t0 
tration  of  the  estate  of  a  person  who  has  died  in  Ontario  Trustee 
intestate  and  without  leaving  any  known  adult  next  of  kin 
living  in  Ontario  shall  be  given  by  the  registrar  of  the  surro- 
gate court  to  the  Public  Trustee  before  the  issue  of  letters 
of  administration  to  any  other  person,  and  the  Public  Trustee 
may,  within  thirty  days  after  the  receipt  of  the  notice,  apply 
for  a  grant  of  letters  of  administration  as  provided  in  section 
2. 

(2)  Where  the  Public  Trustee  consents,  letters  of  adminis- J^^g^. 
tration  may  issue  to  the  applicant  without  waiting  for  the  "on  within 
expiry  of  thirty  days.     R.S.O.  1970,  c.  99,  s.  3. 

4.  It  is  not  necessary  for  the  Public  Trustee  to  give  security  j-jgjj^y*^- 
for  the  due  administration  of  the  estate,  but  he  has  all  the 

rights  and  powers  of  and  is  subject  to  all  the  liabilities  and 
duties  imposed  on  an  administrator.    R.S.O.  1970,  c.  99,   s.4. 

5.  Where   administration   is   granted   to   the   Public   Trus-  f^^ai0  8el1 
tee,  the  Lieutenant  Governor  in  Council  may  direct  the  sale,  estate  of  the 

J  intestate 
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by  auction  or  private  sale,  of  any  real  estate  or  interest 
therein  in  Ontario  to  which  the  intestate  died  entitled,  and 
the  Public  Trustee  is  thereupon  authorized  to  sell  in  accor- 
dance with  the  directions  of  the  order  in  council  the  whole  or 
any  part  of  the  real  estate  or  interest  and  to  convey  it  to  the 
purchaser,  and  every  conveyance  by  the  Public  Trustee  is  as  valid 
and  effectual  as  if  the  deceased  were  alive  and  unmarried  at  the 
time  of  its  making  and  had  executed  it.  R.S.O.  1970,  c.  99,  s.  5 
(1),  revised. 


Rights  of 
relatives 
after  the 
issue  of  ad- 
ministration 


6.  Where  after  the  grant  of  administration  it  is  alleged  or 
ascertained  that  the  deceased  has  relatives  or  did  not  die  in- 
testate, the  Public  Trustee,  subject  to  the  direction  of  the 
Lieutenant  Governor  in  Council,  may  exercise  all  or  any  of  the 
powers  by  this  Act  conferred  until  some  person  is  appointed 
by  a  court  of  competent  jurisdiction  to  deal  with  the  estate  of 
the  deceased,  and,  notwithstanding  such  appointment,  any  sale 
made  in  pursuance  of  this  Act  may  be  completed  by  the  execu- 
tion by  the  Public  Trustee  of  a  conveyance,  and,  until  the  revoca- 
tion of  the  letters  granted,  the  Public  Trustee  may  exercise 
fully  all  the  powers  vested  in  him  as  administrator.  R.S.O. 
1970,  c.  99,  s.  6. 


Inquiry  as  to 

irights 
Her  Majesty 


thei 


I  Of 


7.  Where  administration  is  granted  under  this  Act,  the 
Public  Trustee  may  apply  to  the  Supreme  Court  for  an  order 
for  the  making  of  such  inquiries  as  are  necessary  to  deter- 
mine whether  or  not  Her  Majesty  is  entitled  to  any  portion  of  the 
estate  of  the  deceased  by  reason  of  the  deceased  having  died 
intestate  and  without  heirs  or  next  of  kin  or  otherwise,  and 
any  judgment  pronounced  upon  such  inquiry  is,  unless  reversed 
on  appeal  or  varied  upon  a  substantive  application  to  the 
court,  final  and  conclusive.    R.S.O.,  1970,  c.  99,  s.  7. 


Recovery  by        g#  Where  a  person  dies  in  possession  of  or  entitled  to  real 

Crown  of  _.  \  r  .  .  .  . 

real  estate  of  estate  in  Ontario  intestate  as  to  such  real  estate  without  any 
dylngnintes-  known  heirs,  the  Public  Trustee  without  obtaining  letters  of 
without  heirs  administration  may  take  possession  of  such  real  estate,  and  if 
necessary  may  bring  an|  action,  either  in  his  own  name,  on 
behalf  of  Her  Majesty,  or  in  the  name  of  Her  Majesty,  to 
recover  possession  of  such  real  estate  and  is  entitled  to 
judgment  and  to  recover  possession,  unless  the  person  claim- 
ing adversely  shows  that  the  deceased  did  not  die  intestate 
as  to  such  real  estate,  or  that  he  left  heirs,  or  that  he  or 
some  other  person  is  entitled  to  such  real  estate.  R.S.O. 
1970,  c.  99,  s.  8. 


ApoMcaticn  9,  Where  a  person  has  died  intestate  in  Ontario  and  admini- 
Trusteeto  stration  has  been  granted  to  a  person  not  one  of  the  next  of 
account  by  kin  and  it  is  doubtful  whether  the  intestate  left  any  next  of 
toMnceruin  kin  surviving  him  or  there  are  no  known  next  of  kin  resident 

cases 
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in  Ontario,  the  Public  Trustee  may  apply  to  the  Supreme 
Court  for  an  order  requiring  the  administrator  to  account 
for  his  dealings  with  the  estate,  and  may  question  in  such 
proceedings  the  validity  of  any  release  or  settlement  with  any 
alleged  next  of  kin,  and  a  competent  court  may  revoke  such 
administration  and  grant  administration  to  the  Public  Trustee. 
R.S.0. 1970,  c.  99,  s.  9. 

10.  Money   realized   from   estates    to   which    the    Public  {JS^1^0 
Trustee  is  administrator  under  this  Act  or  that  he  has  recovered 

under  section  8  shall  be  kept  in  such  bank  or  invested  in  such 
manner  as  the  Lieutenant  Governor  in  Council  directs,  and 
all  such  money  that  has  been  unclaimed  for  ten  years  from 
the  death  of  the  intestate  shall  be  paid  into  the  Consolidated 
Revenue  Fund.    R.S.O.  1970,  c.  99,  s.  10. 

11.  Any  person  proving  title  to  such  money  is  entitled  to  ^^8ton 
receive  it  with  interest  at  such  rate  as  the  Lieutenant  Governor  claimed 
in  Council  may  direct.    R.S.O.  1970,  c.  99,  s.  11. 

12.  Any  person  claiming  to  be  entitled  to  any  such  estate  or  *£££%%  ot 
to  any  interest  therein  or  to  any  part  of  the  proceeds  thereof  having 

clftlms  U.DOD 

may  apply  to  the  Supreme  Court  for  an  order  declaring  his  rights  the  estate 
with  respect  thereto,  and  the  court  may  direct  such  inquiries 
as  are  necessary  to  determine  the  same,  and  may  finally  adju- 
dicate thereon,  but  no  application  under  this  section  shall  be 
entertained  unless  security  for  costs  is  given  by  the  applicant 
if  the  Public  Trustee  demands  security.  R.S.O.  1970,  c.  99, 
s.  12. 

13.  The  Public  Trustee  may  deduct  from  the  money  received  pJJno- 
on  account  of  an  estate  all  disbursements  made  by  him  in  Trustee 

•ii  iir  i  •  i  todisburse- 

respect  of  inquiries  that  he  made  before  taking  out  letters  ofmentsand 
administration,  as  well  as  disbursements  otherwise  made  by 
him  in  respect  of  the  estate,  and  a  commission  for  his  services 
not  exceeding  5  per  cent  of  all  moneys  received  by  him  as 
administrator.    R.S.O.  1970,  c.  99,  s.  13. 

14. — (1)  After  having  given  the  notice  provided  for  by  ^*SSSSSS?y 

Trustee  Act  and  notwithstanding  that  the  ten  years  limited  Public 
by  section  10  have  not  elapsed,  the  Public  Trustee  may  payRso  i98o, 
any  money  remaining  unclaimed  in  his  hands  into  the  Consoli-"  S12,  142 
dated  Revenue  Fund,  or  may  pay  the  money  or  any  part 
thereof,  or  assign  any  personal  property  remaining  in  his  hands, 
in  accordance  with  any  direction  of  the  Lieutenant  Governor 
in  Council  made  under  the  Escheats  Act. 

(2)  In  such  case,  no  claim  shall  be  maintained  against  Her  Non-uabiiity 
Majesty  or  the  Province  in  respect  of  any  money  or  personal  MaJ®htey 

Province 
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r.s.o.  1980,  property  paid  over  or  assigned  to  any  person  under  the  Es- 
cheats Act  or  under  this  Act,  but  this  does  not  prejudice  the  right 
of  a  creditor  or  claimant  to  follow  such  money,  property  or 
proceeds  into  the  hands  of  the  person  who  has  received  the 
same  under  the  authority  of  an  order  in  council.  R.S.O. 
1970,  c.  99,  s.  14. 
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CHAPTER  106 
Grown  Agency  Act 

1.  In  this  Act,  "Crown  agency"  means  a  board,  commis-  ^ticiS1"8" 
sion,  railway,  public  utility,  university,  manufactory,  com- 
pany or  agency,  owned,  controlled  or  operated  by  Her 
Majesty  in  right  of  Ontario,  or  by  the  Government  of 
Ontario,  or  under  the  authority  of  the  Legislature  or  the 
Lieutenant  Governor  in  Council.    R.S.O.  1970,  c.  100,  s.  1. 

2.  A  Crown  agency  is  for  all  its  purposes  an  agent  of^^of 
Her  Majesty  and  its  powers  may  be  exercised  only  as  an  agent  a&ency 
of  Her  Majesty.    R.S.O.  1970,  c.  100,  s.  2. 

3.  This  Act  does  not  affect  Ontario  Hydro.    R.S.O.  1970,  g£™ 

C   100,  S.  3;  1973,  C.  57,  S.   19.  notaffected 
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CHAPTER  107 

Grown  Attorneys  Act 

1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Appoint- 
a  Crown  attorney  for  each  county  and  for  each  provisional 
judicial  district  and  such  Crown  attorneys  and  assistant  Crown 
attorneys  for  the  Province  as  he  considers  necessary.    R.S.O. 
1970,  c.  101,  s.  1  (1). 

(2)  The  Crown  attorneys  and  assistant  Crown  attorneys  special 
appointed  for  the  Province  or  a  county  or  provisional  judicial  attorneys 
district  thereof  shall  act  anywhere  in  the  Province  as  directed 
by  the  Deputy  Attorney  General.    R.S.O.  1970,  c.  101,  s.  1  (2) ; 
1973,  c.  3,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  one  or  ^own8,11* 
more  assistant  Crown  attorneys  for  any  county  or  provisional  attorneys 
judicial  district  who  shall  act  under  the  direction  of  the  Crown 
attorney  and  when  so  acting  has  the  like  powers  and  shall 
perform  the  like  duties  as  the  Crown  attorney.    R.S.O.  1970, 
c.  101,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Judicial 

District 

Crown  Attorney,  a  Deputy  Crown  Attorney  and  such  assistant  of  York 
Crown  attorneys  as  he  considers  necessary  for  the  Judicial  District 
of  York  who  shall  be  known  respectively  as  the  Crown  Attorney, 
the  Deputy  Crown  Attorney  and  the  Assistant  Crown  Attorneys 
for  the  Judicial  District  of  York. 

(2)  The  Deputy  Crown  Attorney  and  the  Assistant  Crown Idem 
Attorneys  for  the  Judicial  District  of  York  shall  act  under  the 
direction  of  the  Crown  Attorney  for  the  Judicial  District  of 
York  and  when  so  acting  shall  have  the  like  powers  and 
perform  the  like  duties  as  the  Crown  Attorney  for  the  Judicial 
District  of  York.    R.S.O.  1970,  c.  101 ,  s.  3. 

4.  No   person   shall   be   appointed   a   Crown   attorney   org^llfica- 
assistant  Crown  attorney  or  act  in  either  of  such  capacities 
who  is  not  a  member  of  the  bar  of  Ontario.     R.S.O.  1970, 
c.  101,  s.  4. 

5. — (1)  When   a  Crown   attorney  or  an   assistant  Crown  ^^em 
attorney   is   absent   or   ill   or  is  unable   to   perform   all   hisments 
duties,  the  Deputy  Attorney  General  may  appoint  a  member 
of  the  bar  of  Ontario  to  act  pro  tern  as  Crown  attorney  or 
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assistant  Crown  attorney,  as  the  case  may  be,  during  the 
period  that  the  Crown  attorney  or  assistant  Crown  attorney 
is  absent  or  ill  or  is  unable  to  perform  all  his  duties.  R.S.O. 
1970,  c.  101,  s.  5  (1) ;  1972,  c.  1,  s.  9  (7). 


Idem 


Clerk  of 
the  peace 


Judicial 
District 
of  York 


(2)  When  there  is  a  vacancy  in  the  office  of  Crown  attorney, 
the  Deputy  Attorney  General  may  appoint  a  member  of  the  bar 
of  Ontario  to  act  pro  tern  as  Crown  attorney  until  the  vacancy 
is  filled  by  the  Lieutenant  Governor  in  Council.  R.S.O.  1970, 
c.  101,  s.  5  (2);  1972,  c.  1,  s.  9(7). 

6. — (1)  Except  in  the  Judicial  District  of  York,  every  Crown 
attorney  is  ex  officio  clerk  of  the  peace  for  the  county  or 
district  for  which  he  is  Crown  attorney. 

(2)  In  the  Judicial  District  of  York,  the  offices  of  Crown 
attorney  and  clerk  of  the  peace  may  be  held  by  different 
persons. 


Court 
duties 


(3)  Where  the  offices  of  Crown  attorney  and  clerk  of  the 
peace  are  held  by  the  same  person,  the  duties  that  the  clerk 
of  the  peace  is  required  to  perform  in  the  court  room  during  the 
sittings  of  the  court  of  general  sessions  of  the  peace  and  of 
the  county  or  district  court  judges'  criminal  court  shall  be 
performed  by  the  clerk  of  the  county  or  district  court.  R.S.O. 
1970,  c.  101,  s.  6  (1-3). 


Pro  tern 
appoint- 
ments 


Provincial 
prosecutors 
R.S.O.  1980, 
c.  418 


Qualifica- 
tions 


(4)  When  a  Crown  attorney  is  absent  or  ill  or  is  unable  to 
perform  his  duties  as  clerk  of  the  peace,  or  when  there  is  a 
vacancy  in  the  office  of  clerk  of  the  peace,  the  Deputy 
Attorney  General  may  appoint  another  Crown  attorney  to 
act  pro  tern  as  clerk  of  the  peace  during  the  period  that 
the  Crown  attorney  is  absent  or  ill  or  is  unable  to  perform 
his  duties  as  clerk  of  the  peace,  or  until  there  is  no  longer 
a  vacancy  in  the  office  of  the  clerk  of  the  peace,  as  the  case 
may  be.    R.S.O.  1970,  c.  101,  s.  6  (4);  1972,  c.  1,  s.  9  (7). 

7. — (1)  The  Attorney  General  may  by  order  authorize 
persons  appointed  under  the  Public  Service  Act  to  be  provincial 
prosecutors. 

(2)  A  provincial  prosecutor  may  be  a  person  who  is  not  a 
member  of  the  bar. 


Jurisdiction 


(3)  A  provincial  prosecutor  shall  act  anywhere  in  Ontario 
as  directed  by  the  Director  of  Crown  attorneys  of  the 
Ministry  of  the  Attorney  General.      1973,  c.  134,  s.  1,  part. 


Duties 


(4)  A  provincial  prosecutor  shall  conduct  such  prosecutions  for 
provincial  offences  and  offences  punishable  on  summary  convic- 
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tion  as  are  delegated  to  him  by  the  Crown  attorney  for  the  county 
or  provisional  judicial  district  in  which  the  provincial  prosecutor 
acts  and  shall  be  subject  to  the  direction  and  supervision  of  the 
Crown  attorney.      1973,  c.  134,  s.  1,  part,  revised. 

(5)  Every  provincial  prosecutor  before  he  enters  upon  his  °ath 
duties  shall  take  and  subscribe  before  a  Crown  attorney  the 
following  oath : 

I  swear  that  I  will  truly  and  faithfully,  according  to  the  best  of 
my  skill  and  ability,  execute  the  duties,  powers  and  trusts  of 
provincial  prosecutor  for  Ontario  without  favour  or  affection  to  any 
party :     So  help  me  God. 

1973,  c.  134,  s.  1,  part. 

8.  Every  Crown  attorney  shall  give  security  for  the  dueSecurity 
performance  of  the  duties  of  his  office  and  for  the  due  payment 
of  all  moneys  received  by  him  by  virtue  thereof,  in  such 
sum,  and  with  so  many  sureties,  and  in  such  manner  and 
form  as  the  Lieutenant  Governor  in  Council  may  direct. 
R.S.O.  1970,  c.  101,  s.  8. 

0.  Every  Crown  attorney  and  every  assistant  Crown  attor-  oatnof 
rley,  before  he  enters  upon  his  duties,  shall  take  and  sub- 
scribe before  a  judge  of  the  county  or  district  court  of  the 
county  or  district  for  which  he  is  appointed  the  following 
oath: 

I  swear  that  I  will  truly  and  faithfully,  according  to  the 
best  of  my  skill  and  ability,  execute  the  duties,  powers  and 
trusts  of  Crown   attorney   (or  assistant   Crown   attorney)   for  the 

County   (or   District)    of without    favour   or   affection 

to  any  party:  So  help  me  God. 

R.S.O.  1970,  c.  101,  s.  9. 

10. — (1)  No  Crown  attorney  or  assistant  Crown  attorney  Prohibition 
shall,  by  himself  or  through  any  partner  in  the  practice  of 
law,  act  or  be  directly  or  indirectly  concerned  as  counsel 
or  solicitor  for  any  person  in  respect  of  any  offence  charged 
against  such  person  under  the  laws  in  force  in  Ontario. 

(2)  Subsection  (1)  does  not  apply  to  part-time  assistant  Crown  Exception 
attorneys.     R.S.O.  1970,  c.  101,  s.  10. 

1 1 .  Every  Crown  attorney  and  every  provincial  prosecutor  g£d°£[i^~ 
is  the  agent  of  the  Attorney  General  for  the  purposes  of  the^^t 
Criminal  Code  (Canada).    R.S.O.  1970,  c.  101,  s.  11 ;  1972,  c.  1 ,  ?-g&  197°- 
s.  9  (7) ;  1973,  c.  134,  s.  2. 

12.  The  Crown  attorney  shall  aid  in  the  local  adminis-Dutie8: 
tration  of  justice  and  perform  the  duties  that  are  assigned  to 
Crown  attorneys  under  the  laws  in  force  in  Ontario,  and, 
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Sec.  12 


to  examine 
informa- 
tions, etc. 


without  restricting  the  generality  of  the  foregoing,  every  Crown 
attorney  shall, 

(a)  examine  informations,  examinations,  depositions,  re- 
cognizances, inquisitions  and  papers  connected  with 
offences  against  the  laws  in  force  in  Ontario  that  the 
provincial  judges,  justices  of  the  peace  and  coroners 
are  required  to  transmit  to  him,  and,  where  necessary, 
cause  such  charges  to  be  further  investigated,  and 
additional  evidence  to  be  collected,  and  sue  out  process 
to  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  papers,  so  that  prosecutions  may  not  be 
delayed  unnecessarily  or  fail  through  want  of  proof; 


to  conduct 
prosecutions 


(b)  conduct,  on  the  part  of  the  Crown,  preliminary 
hearings  of  indictable  offences  and  prosecutions  for 
indictable  offences, 


(i)  at  the  sittings  of  the  Supreme  Court  where  no 
law  officer  of  the  Crown  or  other  counsel  has 
been  appointed  by  the  Attorney  General, 

(ii)  at  the  court  of  general  sessions  of  the  peace, 

(iii)  at  the  county  or  district  court  judges'  criminal 
court,  and 


R.S.C.  1970, 
c.  C-34 


(iv)  before  provincial  judges  in  summary  trials  of 
indictable  offences  under  the  Criminal  Code 
(Canada) , 


special 
Crown 
counsel 


in  the  same  manner  as  the  law  officers  of  the  Crown 
conduct  similar  prosecutions  at  the  sittings  of  the 
Supreme  Court,  and  with  the  like  rights  and  privileges, 
and  attend  to  all  criminal  business  at  such  courts; 

(c)  where  a  law  officer  of  the  Crown  or  other  counsel 
has  been  appointed  by  the  Attorney  General,  deliver 
to  the  Crown  officer  or  other  counsel  all  papers  con- 
nected with  the  criminal  business  at  the  sittings  of  the 
Supreme  Court  before  the  opening  of  the  court  and, 
if  required,  be  present  at  the  court  and  assist  the 
Crown  officer  or  other  counsel ; 


cases 
brought 
by  private 
prosecutors 


(d)  watch  over  cases  conducted  by  private  prosecutors 
and,  without  unnecessarily  interfering  with  private 
individuals  who  wish  in  such  cases  to  prosecute, 
assume  wholly  the  conduct  of  the  case  where  justice 
towards  the  accused  seems  to  demand  his  inter- 
position ; 
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(e)  where  in  his  opinion  the  public  interest  so  requires,  summary 
conduct  proceedings  in  respect  of  any  provincial  offence  matters 
or  offence  punishable  on  summary  conviction; 

(/)  when  requested  in  writing,  cause  prosecutions  forj^™™?^ 
offences  against  any  Act  of  the  Legislature  to  be 
instituted  on  behalf  of  any  governmental  ministry 
or  agency  and  conduct  such  prosecutions  to  judg- 
ment and  to  appeal,  if  so  instructed ; 

(g)  where  in  his  opinion  the  public  interest  so  requires,  summar>' 
conduct  appeals  to  the  county  or  district  court  for  pro-  ap^eak°n 
vincial  offences  and  offences  punishable  on  summary 
conviction; 

(h)  advise  justices  of  the  peace  with  respect  to  offences  justices  of 
against  the  laws  in  force  in  Ontario; 

(*')  procure  the  necessary  forms  for  the  use  of  justices forms 
of  the  peace,  and  supply  them  as  needed,  the  expense 
of  which  shall  be  paid  out  of  the  county  funds  as 
part  of  the  expenses  connected  with  the  adminis- 
tration of  justice,  except  where  such  forms  are  sup- 
plied by  the  county  council  through  the  clerk  of 
the  county  or  the  clerk  of  the  peace ;  and 

{j)  where  a  prisoner  is  in  custody  charged  with  or1**11 
convicted  of  an  offence  and  an  application  is  made 
for  bail,  inquire  into  the  facts  and  circumstances 
and  satisfy  himself  as  to  the  sufficiency  of  the  surety 
or  sureties  offered,  and  examine  and  approve  of  the 
bail  bonds  where  bail  is  ordered.  R.S.O.  1970,  c.  101, 
s.  12;  1972,  c.  1,  ss.  2,  9  (7),  revised. 

13.  Where  a  person  is  committed  for  trial  to  answer  a?™™10141 
criminal  charge,  the  committing  provincial  judge  shall  deliver  and  justices 
or  cause  to  be  delivered  without  delay  to  the  Crown  attorney  informal 
the  informations,  depositions,  examinations,  recognizances  and  ^crbwn'' 
papers  connected  with  the  charge,  and  the  Crown  attorney attorney 

is  the  "proper  officer  of  the  court  by  which  the  accused  is  to  be 
tried"  within  the  meaning  of  the  committal  for  trial  provisions 
of  the  Criminal  Code  (Canada)  and,  where  an  information  f§^  197°- 
has  been  laid  before  a  justice  of  the  peace,  whether  pro- 
ceedings have  been  taken  thereon  or  not,  the  justice  shall 
deliver  to  the  Crown  attorney  all  papers  connected  therewith 
on  being  required  by  him  so  to  do.  R.S.O.  1970,  c.  101, 
s.  13. 

14.  Every  Crown  attorney,  except  a  Crown  attorney  on  collection 

eiriQ  D£tV~ 

fees,  shall  collect  all  fees  payable  to  him  as  Crown  attorney  and  ment  over 

of  fees 

clerk  of  the  peace  and  remit  them  to  the  Inspector  of  Legal 
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Offices  by  cheque  payable  to  the  Treasurer  of  Ontario  quarterly 
on  the  1st  day  of  January,  April,  July  and  October  in  each  year, 
together  with  a  statement  showing  the  fees  collected.  R.S.O. 
1970,  c.  101,  s.  14. 


Annual 
returns 


15.  Every  Crown  attorney  and  clerk  of  the  peace  shall, 
on  or  before  the  31st  day  of  January  in  every  year,  make 
to  the  Inspector  of  Legal  Offices  a  return,  verified  by  statutory 
declaration,  of  the  aggregate  amount  of  the  fees  and  emolu- 
ments of  his  office  during  the  preceding  year,  up  to  and  in- 
cluding the  31st  day  of  December.  R.S.O.  1970,  c.  101, 
s.  15. 

Regulations        jq#  j^e  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

{a)  prescribing  fees  and  travelling  allowances  for  Crown 
attorneys  or  any  class  thereof  in  connection  with 
prosecutions  instituted  on  behalf  of  any  govern- 
mental ministry  or  agency,  and  providing  for  the 
payment  and  disposition  thereof ; 

(b)  prescribing  fees  and  travelling  allowances  for  Crown 
attorneys  or  any  class  thereof  in  connection  with 
appeals  to  the  county  or  district  court  for  provincial 
offences  and  offences  punishable  on  summary  convic- 
tion, and  providing  for  the  payment  thereof; 

(c)  fixing  the  responsibility  for  the  payment  of  fees  and 
travelling  allowances  of  Crown  attorneys ; 

(d)  providing  that  counsel  fees  collected  from  defendants 
r.s.o.  i98o,  under  the  Provincial  Offences  Act  shall  be  credited  on 

the  Crown  attorney's  fees  that  are  properly  payable  to 
him  by  a  municipality  or  a  governmental  ministry  or 
agency; 

(e)  providing  fees  and  charges  payable  to  Crown  attorneys 
not  otherwise  provided  for  under  this  or  any  other 
Act,  and  providing  for  the  payment  thereof; 

if)  for  carrying  out  the  provisions  of  any  Act  imposing 
duties  upon  or  touching  the  office  of  Crown  attorney ; 

(g)  with  respect  to  the  prosecution  by  Crown  attorneys 
of  offenders  against  the  laws  in  force  in  Ontario; 

(h)  providing  for  the  safekeeping,  inspection  and  destruc- 
tion of  books,  documents  and  papers  of  Crown  attor- 
neys; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
R.S.O.  1970,  c.  101,  s.  16;  1972,  c.  1,  s.  2. 


4<X> 
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CHAPTER  108 
Grown  Employees  Collective  Bargaining  Act 

1. — (1)  In  this  Act,  SS*" 

(a)  "bargaining  agent"  means  an  employee  organization 
that  has  representation  rights  under  this  Act ; 

(b)  "bargaining  unit"  means  a  unit  of  employees 
established  for  collective  bargaining  in  accordance 
with  this  Act ; 

(c)  "board"  means  a  board  of  arbitration  established 
under  this  Act ; 

(d)  "collective  agreement"  means  an  agreement  in 
writing  between  the  employer  and  an  employee 
organization  covering  terms  and  conditions  of 
employment ; 

(e)  "Crown"  means  Her  Majesty  in  right  of  Ontario; 

{f)   "employee"  means  a  Crown  employee  as  defined  in 

the  Public  Service  Act  but  does  not  include,  R.S.O.  i980. 

c.  418 

(i)  a  member  of  the  Ontario  Provincial  Police 
Force, 

(ii)  an  employee  of  a  college  of  applied  arts  and 
technology, 

(iii)  a  person  employed  in  a  managerial  or  con- 
fidential capacity, 

(iv)  a  person  who  is  a  member  of  the  architectural, 
dental,  engineering,  legal  or  medical  profes- 
sion entitled  to  practise  in  Ontario  and 
employed  in  a  professional  capacity, 

(v)  a  student  employed  during  the  student's  regular 
vacation  period  or  on  a  co-operative  educational 
training  program, 
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(vi)  a  person  not  ordinarily  required  to  work  more 
than  one-third  of  the  normal  period  for  persons 
performing  similar  work  except  where  the  per- 
son works  on  a  regular  and  continuing  basis, 

(vii)  a  person  engaged  under  contract  in  a  profes- 
sional or  other  special  capacity,  or  for  a  project 
of  a  non-recurring  kind,  or  on  a  temporary 
work  assignment  arranged  by  the  Civil  Service 
Commission  in  accordance  with  its  program 
for  providing  temporary  help, 

(viii)  a  person  engaged  and  employed  outside 
Ontario, 

(ix)  a  person  employed  in  the  office  of  the 
Provincial  Auditor,  or 

(x)  a  person  employed  by  or  under  the  Tribunal 
or  the  Grievance  Settlement  Board; 

(g)  "employee  organization"  means  an  organization  of 
employees  formed  for  the  purpose  of  regulating 
relations  between  the  employer  and  employees  under 
this  Act,  but  does  not  include  such  an  organization 
of  employees  that, 

(i)  receives  from  any  of  its  members  who  are 
employees  any  money  for  activities  carried  on 
by  or  on  behalf  of  any  political  party, 

(ii)  handles  or  pays  in  its  own  name  on  behalf  of 
members  who  are  employees  any  money  for 
activities  carried  on  by  or  on  behalf  of  any 
political  party, 

(iii)  requires  as  a  condition  of  membership  therein 
the  payment  by  any  of  its  members  who  are 
employees  of  any  money  for  activities  carried 
on  by  or  on  behalf  of  any  political  party, 

(iv)  supports  or  requires  its  members  who  are 
employees  otherwise  to  support  any  political 
party,  or 

(v)  discriminates  against  any  employee  because 
of  age,  sex,  race,  national  origin,  colour  or 
religion ; 
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(A )  "employer"  means  the  Crown  in  right  of  Ontario; 

(i)  "lock-out"  includes  the  closing  of  a  place  of  employ- 
ment, a  suspension  of  work  or  a  refusal  by  the 
employer  to  continue  to  employ  a  number  of  em- 
ployees with  a  view  to  compel  or  induce  the  em- 
ployees, or  to  aid  another  employer  to  compel  or 
induce  his  employees,  to  refrain  from  exercising  any 
rights  or  privileges  under  this  Act  or  to  agree  to 
provisions  or  changes  in  provisions  respecting  terms 
or  conditions  of  employment  or  the  rights,  privileges 
or  duties  of  the  employer,  the  employee  organization 
or  the  employees ; 

(J)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(k)  "party"  means  the  employee  organization  that  is 
the  bargaining  agent  for  a  bargaining  unit,  on  the 
one  hand,  and  the  employer,  on  the  other  hand,  and 
"parties"  means  the  two  of  them ; 

(/)  "person  employed  in  a  managerial  or  confidential 
capacity"  means  a  person  who, 

(i)  is  employed  in  a  position  confidential  to  the 
Lieutenant  Governor,  a  Minister  of  the  Crown, 
a  judge  of  a  provincial  court,  the  deputy  head 
of  a  ministry  of  the  Government  of  Ontario 
or  the  chief  executive  officer  of  any  agency 
of  the  Crown, 

(ii)  is  involved  in  the  formulation  of  organization 
objectives  and  policy  in  relation  to  the 
development  and  administration  of  programs 
of  the  Government  or  an  agency  of  the  Crown 
or  in  the  formulation  of  budgets  of  the 
Government  or  an  agency  of  the  Crown, 

(iii)  spends  a  significant  portion  of  his  time  in  the 
supervision  of  employees, 

(iv)  is  required  by  reason  of  his  duties  or  respon- 
sibilities to  deal  formally  on  behalf  of  the 
employer  with  a  grievance  of  an  employee, 

(v)  adjudicates  or  determines  claims  for  com- 
pensation which  are  made  pursuant  to  the 
provisions  of  any  statute, 
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(vi)  is  employed  in  a  position  confidential  to  any 
person  described  in  subclause  (i),  (ii),  (iii),  (iv)  or 
(v), 

(vii)  is  employed  in  a  confidential  capacity  in 
matters  relating  to  employee  relations  includ- 
ing a  person  employed  in  a  clerical,  steno- 
graphic or  secretarial  position  in  the  Civil 
Service  Commission  or  in  a  personnel  office 
in  a  ministry  or  agency  of  the  Government  of 
Ontario,  or 

(viii)  is  not  otherwise  described  in  subclauses  (i)  to 
(vii)  but  who  in  the  opinion  of  the  Tribunal 
should  not  be  included  in  a  bargaining  unit 
by  reason  of  his  duties  and  responsibilities  to 
the  employer; 


(w)  "public  servant"  means  a  public  servant  as  defined 
in  the  Public  Service  A 
corresponding  meaning; 


R  so.  1980,  m  the  pubiic  Service  Act  and  "public  service"  has  a 
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(«)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "strike"  includes  a  cessation  of  work,  a  refusal  to 
work  or  to  continue  to  work  by  employees  in  com- 
bination or  in  concert  or  in  accordance  with  a 
common  understanding,  or  a  slow-down  or  other 
concerted  activity  on  the  part  of  employees  designed, 
to  restrict  or  interfere  with  work  or  services; 

(/>)  "Tribunal"  means  the  Ontario  Public  Service  Labour 
Relations  Tribunal.  1972,  c.  67,  s.  1  (1);  1974,  c.  135, 
s.  1,  revised. 

represent*-        ^  ^e  employer  may  be  represented,  in  the  case  of  the 
tive  public  service,  by  the  Management  Board  of  Cabinet,  and  in 

the  case  of  an  agency  of  the  Crown,  by  the  body  designated 

by  the  regulations. 

no  loss  of  (3)  No  employee  shall  be  deemed  to  have  ceased  to  be 

employment         v    '  *      J  ,  . 

by  locfc-out,  employed  by  reason  only  of  his  ceasing  to  work  for  the 
employer  as  a  result  of  a  lock-out  contrary  to  section  27  or  by 
reason  only  of  his  being  dismissed  by  the  employer  contrary 
to  this  Act  or  to  a  collective  agreement.     1972,  c.  67,  s.  1 

(2,3). 
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REPRESENTATION   RIGHTS 

2. — (1)  Where  no  employee  organization  has  representa-  Application 
tion  rights  in  respect  of  a  unit  of  employees  that  the  employee  resentation 
organization  claims  to  be  appropriate  for  collective  bargain- 
ing, an  employee  organization  may  apply  at  any  time  to 
the  Tribunal  for  representation  rights  as  bargaining  agent 
of  the  employees  in  such  unit. 

(2)  Where  a  collective  agreement  is  for  a  term  of  not  more  Idem 
than  three  years,  an  employee  organization  may  apply  to  the 
Tribunal  for  representation  rights  as  bargaining  agent  of  the 
employees  in  the  bargaining  unit  only  during  the  period 
between  the  ninetieth  and  one  hundred  and  twentieth  days 
prior  to  the  termination  of  the  agreement. 

(3)  Where  a  collective  agreement  is  for  a  term  of  more  than  Idem 
three   years,   an   employee   organization   may  apply   to   the 
Tribunal  for  representation  rights  as  bargaining  agent  of  the 
employees  in  the  bargaining  unit  only  during  the  thirty-day 
period  immediately  prior  to  the  last  ninety  days, 

(a)  of  the  operation  of  the  third  year  of  the  agreement ; 

(b)  of  each  year  that  the  agreement  continues  to  operate 
after  the  third  year ;  or 

(c)  of  the  termination  of  the  agreement. 

(4)  Every   application   for   representation   rights  shall   be  ^ficiude011 
accompanied   by   the   financial   statement   of   the   employee  financial 
organization   for  the  latest  complete  fiscal  year  or,   if  the 
employee    organization    has    not    been    in    existence    for    a 
complete  fiscal  year,  for  the  period  it  has  been  in  existence,  and 

an  affidavit  both  in  the  same  form  as  required  under  sub- 
sections 47  (1)  and  (2). 

(5)  Even-  employee  organization  designated  by  the  regula-  j^"ntation 
tions  shall   be  deemed  to  have   been   granted   representation  rights 
rights  under  this  Act  on  the  29th  day  of  December,  1972  in  relation 

to  such  bargaining  unit  or  units  as  are  designated  by  the  regula- 
tions.     1972,  c.  67,  s.  2,  revised. 

3. — (1)  Upon  an  application  for  representation  rights,  the  ^^bUsh*0 
Tribunal  shall,  subject  to  subsection  (2),  determine  the  unit  of  appropriate 
employees  that  is  appropriate  for  collective  bargaining  pur-  employees 
poses  under  this  Act. 

(2)  The  bargaining  units  designated  in  the  regulations  are^^lng 
appropriate  units  for  collective  bargaining  purposes  under  this  appropriate 

Act.      1972,  C.  67,  S.  3.  collective 

bargaining 
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Rep- 
resentation 
vote 


4. — (1)  Upon  an  application  for  representation  rights  by 
an  employee  organization  claiming  not  less  than  35  per  cent 
of  the  employees  in  the  appropriate  bargaining  unit  as 
members,  the  Tribunal  upon  satisfying  itself  that  not  less  than 
35  per  cent  of  such  employees  are  members  of  the  employee 
organization  shall  direct  that  a  representation  vote  be  taken. 


Result  of 
vote 


(2)  If,  on  the  taking  of  a  representation  vote,  more  than  50 
per  cent  of  the  ballots  cast  are  in  favour  of  the  employee 
organization,  the  Tribunal  shall  grant  representation  rights  to 
the  employee  organization  as  the  bargaining  agent  of  the 
employees  in  the  bargaining  unit.     1972,  c.  67,  s.  4. 


votehearlng  5* — (*)  Upon  an  application  for  representation  rights, 
the  employee  organization  may  request  that  a  pre-hearing 
representation  vote  be  taken. 

constituency  (2)  Upon  such  a  request  being  made,  the  Tribunal  may, 
subject  to  subsection  3  (2),  determine  a  voting 
constituency  and,  if  it  appears  to  the  Tribunal  on  an 
examination  of  the  records  of  the  employee  organization 
and  the  records  of  the  employer  that  not  less  than  35  per 
cent  of  the  employees  in  the  voting  constituency  are  mem- 
bers of  the  employee  organization  at  the  time  the  application 
was  made,  the  Tribunal  may  direct  that  a  representation 
vote  be  taken  among  the  employees  in  the  voting  con- 
stituency. 


r»K< 
the 


ballot  boxes 


(3)  The  Tribunal  shall  direct  that  the  ballot  box  con- 
taining the  ballots  cast  in  a  representation  vote  taken 
under  subsection  (2)  shall  be  sealed  and  that  the  ballots  shall 
not  be  counted  until  the  parties  have  been  given  full 
opportunity  to  present  their  evidence  and  make  their  sub- 
missions. 


Effect 
of  vote 


(4)  After  a  representation  vote  has  been  taken  under 
subsection  (2),  the  Tribunal  shall  determine  the  unit  of 
employees  that  is  appropriate  for  collective  bargaining  and, 
if  it  is  satisfied  that  not  less  than  35  per  cent  of  the  employees 
in  the  bargaining  unit  are  members  of  the  employee  organ- 
ization at  the  time  the  application  was  made,  the  representa- 
tion vote  taken  under  subsection  (2)  shall  be  deemed  to  be  a 
representation  vote  taken  under  subsection  4  (2).  1974, 
c.  135,  s.  2. 


certain  6.  The  Tribunal   shall   not  grant  representation   rights  to 

Sniza-  any  employee  organization  in  the  formation  or  administration 

naverep^0  0*  wmch  there  has  been  or  is,  in  the  opinion  of  the  Tribunal, 

resentation  participation  by  the  employer  or  any  person  acting  on  behalf 
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of  the  employer  of  such  a  nature  as  to  impair  the  employee 
organization's  fitness  to  represent  the  interests  of  employees 
in  the  bargaining  unit.    1972,  c.  67,  s.  5. 

NEGOTIATION  OF  AGREEMENTS 

7.  Upon  being  granted  representation  rights,  the  employee  Ba£?aining 
organization  is  authorized  to  bargain  with  the  employer  on 
terms  and  conditions  of  employment,  except  as  to  matters 
that  are  exclusively  the  function  of  the  employer  under 
subsection  18  (1),  and,  without  limiting  the  generality 
of  the  foregoing,  including  rates  of  remuneration,  hours  of 
work,  overtime  and  other  premium  allowance  for  work 
performed,  the  mileage  rate  payable  to  an  employee  for  miles 
travelled  when  he  is  required  to  use  his  own  automobile  on 
the  employer's  business,  benefits  pertaining  to  time  not 
worked  by  employees  including  paid  holidays,  paid  vaca- 
tions, group  life  insurance,  health  insurance  and  long-term 
income  protection  insurance,  promotions,  demotions,  transfers, 
lay-offs  or  reappointments  of  employees,  the  procedures 
applicable  to  the  processing  of  grievances,  the  classification 
and.  job  evaluation  system,  and  the  conditions  applicable  to 
leaves  of  absence  for  other  than  any  elective  public  office 
or  political  activities  or  training  and  development.  1974, 
c.  135,  s.  3. 

8. — (1)  Upon    being    granted    representation    rights    under  %£a™£f 
section  4,  the  employee  organization  may  give  the  employer  bargain 
written  notice  of  its  desire  to  bargain  with  the  view  to  making 
a  collective  agreement. 

(2)  The  parties  shall  meet  within  fifteen  days  from  the  obligation 

•    •  ,     \  •  -i-  ir,  •     ■>  •        to  bargain 

giving  of  the  notice  or  within  such  further  period  as  the 
parties  agree  upon  and  they  shall  bargain  in  good  faith  and 
make  every  reasonable  effort  to  make  a  collective  agreement. 
1972,  c.  67,  s.  7. 

MEDIATION 

9. — (1)  Where  notice  has  been  given  under  section  8  or  22,  Mediation 
following  consultation  with  the  parties,  the  Tribunal  may, 
when  advised  in  writing  by  either  party  that  the  parties 
are  unable  to  reach  agreement,  prescribe  such  mediation 
procedure  as  the  Tribunal  decides  will  be  most  effective  to 
realize  a  collective  agreement. 

(2)  In  the  exercise  of  its  power  under  subsection  (1),  the  Appointment 
Tribunal  may  appoint  such  person  or  persons  as  it  may  deter- 
mine to  be  appropriate  in  order  to  give  effect  to  the  procedure 
prescribed  by  the  Tribunal.     1974,  c.  135,  s.  4,  part. 
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ARBITRATION 


When 

matters 

maybe 

determined 

by 

arbitration 

board 


10.  If  a  collective  agreement  is  not  realized  in  accordance  with 
the  procedure  prescribed  by  the  Tribunal  within  thirty  days  after 
the  appointment  of  the  person  or  persons  under  subsection  9  (2),  or 
such  longer  period  as  the  Tribunal  may  direct  or  the  parties  may 
agree  upon,  or  if  the  Tribunal  decides  that  the  establishment 
of  such  procedure  will  not  be  effective,  all  matters  in  dispute 
coming  within  the  scope  of  collective  bargaining  under  this  Act 
shall  be  decided  by  a  board  of  arbitration  in  accordance  with  this 
Act.     1974,  c.  135,  s.  4,  part,  revised. 


Appointment 
of  members 
of board 
by  parties 


1 1. — (1)  Upon  written  notification  by  the  Tribunal,  each  of 
the  parties  shall,  within  ten  days  of  the  notification,  appoint  to 
a  board  of  arbitration  a  member  who  has  indicated  his  willing- 
ness to  act  and  shall  each  notify  in  writing  the  other  party 
and  the  Tribunal  of  the  name  and  address  of  the  member  so 
appointed. 


Appointment  (2)  Where  a  party  fails  to  appoint  a  member  of  a  board 
upon  failure  within  the  period  of  ten  days  mentioned  in  subsection  (1), 
appoint  the   Tribunal   shall   appoint   as   a   member   such   person   as 

representa-     ^e  Tribunal  considers  suitable. 


oV^hafrman*  ^  ^e  two  memDers  so  appointed  shall,  within  five 
days  after  the  appointment  of  the  second  of  them,  appoint 
a  third  person  to  act  as  chairman  of  the  board  of  arbitration 
and  shall  notify  the  Tribunal  of  the  name  and  address  of 
the  chairman,  and  where  no  chairman  is  agreed  upon  within 
such  time,  the  members  or  either  of  them,  shall  notify  the 
Tribunal  which  shall  appoint  the  chairman. 


Disqualifica- 
tion 


Vacancy 


(4)  No  person  shall  be  appointed  a  member  of  a  board 
who  has  any  direct  pecuniary  interest  in  the  matters  coming 
before  it  or  who  is  acting  or  has,  within  a  period  of  six 
months  immediately  preceding  the  date  of  his  appointment, 
acted  as  solicitor,  counsel  or  agent  of  either  of  the  parties. 

(5)  Where  a  member  appointed  under  subsection  (1)  or  (2) 
ceases  to  act  by  reason  of  resignation,  death  or  otherwise 
before  the  board  has  completed  its  work,  the  party  whose 
point  of  view  the  member  represented  shall,  within  ten  days 
of  the  member  so  ceasing  to  act,  appoint  a  replacement  and 
notify  in  writing  the  other  party  and  the  Tribunal  of  the 
name  and  address  of  the  replacement,  and  where  the  party 
fails  to  so  appoint  a  replacement  or  to  notify  the  Tribunal, 
the  Tribunal  shall  appoint  as  a  replacement  such  person  as 
the  Tribunal  considers  suitable  and  the  board  of  arbitration 
shall  continue  to  function  as  if  the  replacement  member  were 
a  member  of  the  board  from  the  beginning. 
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(6)  Where  the  chairman  of  a  board  is  unable  to  enter  on  chairman 

v    '  unable  to  act 

or  to  carry  on  his  duties  so  as  to  enable  the  board  to  render 
a  decision  within  a  reasonable  time  after  its  establishment, 
the  Tribunal  shall  appoint  a  person  to  act  as  chairman  in 
his  place  and  the  arbitration  shall  begin  anew. 

(7)  The  chairman  and  the  members  of  a  board  shall  be^eJ™unera" 
paid  such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  Council  may  determine.    1974,  c.  135, 

s.  5. 


(8)  A  board  shall  determine  its  own  procedure  but  shall  Procedure 
give  full  opportunity  to  the  parties  to  present  their  evidence 

and  make  their  submissions. 

(9)  If  the  members  of  a  board  are  unable  to  agree  among  Idem 
themselves  on  matters  of  procedure  or  as  to  the  admissibility 

of  evidence,  the  decision  of  the  chairman  governs. 

(10)  The  decision  of  a  majority  of  the  members  of  a  board  Decision 
is  the  decision  of  the  board,  but,  if  there  is  no  majority,  the 
decision  of  the  chairman  is  the  decision  of  the  board. 

(11)  A  board  has  all  the  powers  of  the  Tribunal,  ES2rf™of 

(a)  to  summon  and  enforce  the  attendance  of  witnesses 
and  to  compel  them  to  give  oral  or  written  evidence 
on  oath  or  affirmation ; 


(b)  to  administer  oaths  and  affirmations ;  and 

(c)  to  accept  or  exclude  any  oral  testimony,  document 
or  other  thing. 

(12)  A  board  may,  Idem 

(a)  enter  any  premises  of  the  employer  where  work  is 
being  done  or  has  been  done  by  the  employees  or  in 
which  the  employer  carries  on  business  or  where 
anything  is  taking  place  or  has  taken  place  concerning 
any  of  the  differences  submitted  to  it  or  him,  and 
inspect  and  view  any  work,  material,  machinery, 
appliance  or  article  therein,  and  interrogate  any 
person  respecting  any  such  thing  or  any  of  such 
differences ;  and 
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Duty  of 
board 


(b)  authorize  any  person  to  do  anything  that  the  board 
may  do  under  clause  a  and  to  report  thereon  to  the 
board.     1972,  c.  67,  s.  10  (9-13). 

12. — (1)  The  board  shall  examine  into  and  decide  on 
matters  that  are  in  dispute  within  the  scope  of  collective 
bargaining  under  this  Act.     1972,  c.  67,  s.  11  (1). 


betakent0  @)  In  the  conduct  of  proceedings  before  it  and  in  rendering 

into  account   a  decision  in  respect  of  a  matter  in  dispute,  the  board  shall 

consider  any  factor  that  to  it  appears  to  be  relevant  to  the 

matter  in  dispute  including, 

(a)  the  needs  of  the  Crown  and  its  agencies  for  qualified 
employees ; 

(b)  the  conditions  of  employment  in  similar  occupations 
outside  the  public  service,  including  such  geographic, 
industrial  or  other  variations  as  the  board  may 
consider  relevant ; 


Reference 
back  to 
board 


(c)  the  desirability  to  maintain  appropriate  relationships 
in  the  conditions  of  employment  as  between  classifi- 
cations of  employees;  and 

(d)  the  need  to  establish  terms  and  conditions  of  em- 
ployment that  are  fair  and  reasonable  in  relation  to 
the  qualifications  required,  the  work  performed,  the 
responsibility  assumed  and  the  nature  of  the  services 
rendered.     1972,  c.  67,  s.  11  (2);  1974,  c.  135,  s.  7. 

(3)  The  board  may,  upon  application  by  either  party  to  a 
decision  within  ten  days  after  the  release  of  the  decision, 
subject  to  affording  the  parties  the  opportunity  to  make 
representations  thereupon  to  the  board,  amend,  alter  or  vary 
the  decision  where  it  is  shown  to  the  satisfaction  of  the  board 
that  it  has  failed  to  deal  with  any  matter  in  dispute  referred 
to  it  or  that  an  error  is  apparent  on  the  face  of  the  decision. 


R.S.O.  1980, 
cc.  25,  484 
not  to 
apply 


(4)  The  Arbitrations  Act  and  the  Statutory  Powers  Pro- 
cedure Act  do  not  apply  to  arbitrations  under  this  Act.  1972, 
c.  67,  s.  11  (3,  4). 


Where 

agreement 

reached 


13. — (1)  Where,  during  the  bargaining  under  this  Act 
or  during  the  proceedings  before  the  board,  the  parties  agree 
on  all  the  matters  to  be  included  in  a  collective  agreement, 
they  shall  put  them  in  writing  and  shall  execute  the  document, 
and  thereupon  it  constitutes  a  collective  agreement  under 
this  Act. 
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(2)  Where,  during  the  bargaining  under  this  Act  or  during  j^Md 
the  proceedings  before  the  board,  the  parties  have  agreed 
upon  some  matters  to  be  included  in  the  collective  agreement 

and  they  have  so  notified  the  board  in  writing,  the  board's 
decision,  except  as  otherwise  agreed  by  the  parties,  shall  be 
confined  to  the  matters  not  agreed  upon  by  the  parties,  and, 
if,  following  the  rendering  of  the  decision,  the  parties  fail  to 
agree  on  the  terms  of  a  collective  agreement  within  ten  days 
after  the  release  of  the  decision  or  within  such  longer  period 
as  may  be  agreed  upon  by  the  parties,  the  board  shall  prepare 
a  document  giving  effect  to  the  agreement  of  the  parties  and 
its  decision  and  shall  submit  the  document  to  the  parties  for 
execution. 

(3)  The  board  shall,  in  its  decision,  fix  the  time  within  idem 
which   and   the  place  where   the  parties  shall  execute  the 
document. 

(4)  If  the  parties  or  either  of  them  fail  to  execute  the  Failure  to 
document  within  such  time  as  is  fixed  by  the  decision,  the  agreement 
board  may  order  that  the  document  be  in  effect  as  though  it 

had  been  executed  by  the  parties,  and  the  document  there- 
upon constitutes  a  collective  agreement  under  this  Act, 
effective  from  the  day  designated  in  the  order  or,  failing  such 
designation,  from  the  day  upon  which  the  order  was  made. 
1972,  c.  67,  s.  12. 

14.  No  collective  agreement  or  decision  of  a  board  shall  n^^ment 
contain  any  term  which   would  require  either  directly  or  rsg^j 
indirectly  for  its  implementation  the  enactment  or  amendment  impiementa- 
of  legislation  except  for  the  purpose  of  appropriating  moneys 

for  its  implementation.     1972,  c.  67,  s.  13. 

15.  Every  collective  agreement  shall  be  deemed  to  provide  SSjS^ition 
that  the  employee  organization  that  is  a  party  thereto  is  a£f?£i1nfnve 
recognized  as  the  exclusive  bargaining  agent  for  the  bargaining  agent 
unit  to  which  the  agreement  applies.     1972,  c.  67,  s.  14. 

16. — (1)  The  parties  to  a  collective  agreement  may  pro- £a|™£nt  of 
vide  for  the  payment  by  the  employees  of  dues  or  contribu- employee 

*     J  J  r     j  organisation 

tions  to  the  employee  organization. 

(2)  Where  the  Tribunal  is  satisfied  that  an  employee  because  ^«^«lon  ^ 
of  his  religious  convictions  or  belief  objects  to  paying  dues  ^^f^^^ 
contributions  to  an  employee  organization,  the  Tribunal  shall  belief 
order  that  the  provisions  of  the  collective  agreement  per- 
taining thereto  do  not  apply  to  such  employee  and  that  the 
employee  is  not  required  to  pay  dues  or  contributions  to  the 
employee   organization,   provided   that   amounts   equivalent 
thereto  are  remitted  by  the  employer  to  a  charitable  organization 
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mutually  agreed  upon  by  the  employee  and  the  employee  orga- 
nization and  failing  such  agreement  then  to  such  charitable 
R  us  19S2'    organizati°n  registered  as  such  under  Part  I  of  the  Income 
Tax  Act  (Canada)  as  may  be  designated  by  the  Tribunal. 

membership  P)  No  collective  agreement  shall  contain  a  provision  which 
or!an?za&on  wou^  require,  as  a  condition  of  employment,  membership 
prohibited      in  the  employee  organization.    1972,  c.  67,  s.  15. 

term™?1"  *  7* — ^  ^  a  c°Uective  agreement  does  not  provide  for  its 

agreements  term  of  operation,  or  provides  for  its  operation  for  an  un- 
specified term,  it  shall  be  deemed  to  provide  for  a  term  of  two 
years.    1972,  c.  67,  s.  16  (1). 

tobderteermine  (2)  If  the  parties  fail  to  agree  on  the  term  of  a  collective 
term  of  agreement,  the  board  shall  determine  its  term  of  operation. 

agreement        ^    T    ^    ^  g 


fennination        @)  ^  collective  agreement  shall  not  be  terminated  by  the 
of  collective    parties  before  it  ceases  to  operate  in  accordance  with  its  provi- 
sions  or  this  Act  without  the  consent  of  the  Tribunal  on  the 
joint  application  of  the  parties.    1972,  c.  67,  s.  16  (3). 


agreements 


emnioi0er80f  *8, — ^  Every  collective  agreement  shall  be  deemed  to 
provide  that  it  is  the  exclusive  function  of  the  employer  to 
manage,  which  function,  without  limiting  the  generality  of 
the  foregoing,  includes  the  right  to  determine, 

(a)  employment,  appointment,  complement,  organi- 
zation, assignment,  discipline,  dismissal,  suspension, 
work  methods  and  procedures,  kinds  and  locations 
of  equipment  and  classification  of  positions ;  and 

(b)  merit  system,  training  and  development,  appraisal 
and  superannuation,  the  governing  principles  of 
which  are  subject  to  review  by  the  employer  with 
the  bargaining  agent, 

and  such  matters  will  not  be  the  subject  of  collective  bargain- 
ing nor  come  within  the  jurisdiction  of  a  board. 

Grievances  (2)  In  addition  to  any  other  rights  of  grievance  under  a 
collective  agreement,  an  employee  claiming, 

(a)  that  his  position  has  been  improperly  classified; 

(b)  that  he  has  been  appraised  contrary  to  the  gover- 
ning principles  and  standards ;  or 

(c)  that  he  has  been  disciplined  or  dismissed  or  sus- 
pended from  his  employment  without  just  cause, 


Sec.   19  (5)     CROWN  EMPLOYEES  COLLECTIVE  BARG.     Chap.   108  431 

may  process  such  matter  in  accordance  with  the  grievance 
procedure  provided  in  the  collective  agreement,  and  failing 
final  determination  under  such  procedure,  the  matter  may  be 
processed  in  accordance  with  the  procedure  for  final  deter- 
mination applicable  under  section  19.     1974,  c.  135,  s.  9,  part. 

19. — (1)  Even'  collective  agreement  shall  be  deemed  to  ^^™^°n 
provide  that  in  the  event  the  parties  are  unable  to  effect  under 
a  settlement  of  any  differences  between  them  arising  from 
the  interpretation,  application,  administration  or  alleged 
contravention  of  the  agreement,  including  any  question  as 
to  whether  a  matter  is  arbitrable,  such  matter  may  be  refer- 
red for  arbitration  to  the  Grievance  Settlement  Board  and 
the  Board  after  giving  full  opportunity  to  the  parties  to 
present  their  evidence  and  to  make  their  submissions,  shall 
decide  the  matter  and  its  decision  is  final  and  binding  upon 
the  parties  and  the  employees  covered  by  the  agreement. 

(2)  The  Grievance  Settlement  Board  has  the  same  powers Powers 
as  a  board  of  arbitration  under  subsections  11  (11)  and  (12). 

(3)  Where  the  Grievance  Settlement  Board  determines  that  Penalty 

x    '  where 

a  disciplinary  penalty  or  dismissal  of  an  employee  is  excessive,  employee 
it  may  substitute  such  other  penalty  for  the  discipline  or  etc. 
dismissal  as  it  considers  just  and  reasonable  in  all  the  cir- 
cumstances.    1974,  c.  135,  s.  9,  part. 

(4)  Where,  in  exercising  its  authority  under  subsection  (3),  Idenj1 
the  Grievance  Settlement  Board  finds  that  an  employee  who  who  works 
works  in  a  facility,  "^ 

(a)  has  applied  force  to  a  resident  in  the  facility, 
except  the  minimum  force  necessary  for  self-defence 
or  the  defence  of  another  person  or  necessary  to 
restrain  the  resident ;  or 

(b)  has  sexually  molested  a  resident  in  the  facility, 

the  Grievance  Settlement  Board  shall  not  provide  for  the 
employment  of  the  employee  in  a  position  that  involves 
direct  responsibility  for  or  that  provides  an  opportunity 
for  contact  with  residents  in  a  facility,  but  the  Board  may 
provide  for  the  employment  of  the  employee  in  another 
substantially  equivalent  position. 

(5)  In  subsection  (4),  taST*" 
(a)  "facility"  means, 

(i)  a  children's  mental  health   centre  under  the 

Children's  Mental  Health  Services  Act,  R  so.  1980. 

c.  69 
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R.S.O.  1980, 
c.  118 


(ii)  a   facility   under   the  Developmental   Services 
Act, 


R.S.O.  1980, 
c.  129 


(iii)  The  Ontario  School  for  the  Deaf,  The  Ontario 
School  for  the  Blind  or  a  school  for  the  deaf 
or  a  school  for  the  blind  continued  or  estab- 
lished under  section  12  of  the  Education 
Act, 


R.S.O.  1980, 
c.  262 


(iv)  a  psychiatric  facility  under  the  Mental  Health 
Act, 


R.S.O.  1980, 
c.  275 


(v)  a    correctional    institution    under    the    Minis- 
try of  Correctional  Services  Act, 


R.S.O.  1980, 
c.  398 


R.S.O.  1980, 
c.  508 


(vi)  an    observation    and    detention    home    under 
the  Provincial  Courts  Act,  or 

(vii)  a  training  school  under  the  Training  Schools 
Act;  and 


Enforcement 
of 

arbitration 
decisions 


(b)  "resident"  means  a  person  who  is  an  inmate, 
patient,  pupil  or  resident  in  or  is  detained  or  cared 
for  in  a  facility.     1978,  c.  79,  s.  1. 

(6)  Where  a  party  or  an  employee  has  failed  to  comply 
with  any  of  the  terms  of  the  decision  of  the  Grievance  Settle- 
ment Board,  any  party  or  employee  affected  by  the  decision 
may,  after  the  expiration  of  fourteen  days  from  the  date  of 
the  release  of  the  decision  or  the  date  provided  in  the  decision 
for  compliance,  whichever  is  later,  file  in  the  office  of  the 
Registrar  of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  whereupon  the  decision  shall 
be  entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  as  such.    1974,  c.  135,  s.  9,  part. 


Composition 
of  Grievance 
Settlement 
Board 


20. — (1)  There  shall  be  a  Grievance  Settlement  Board 
composed  of  a  chairman,  one  or  more  vice-chairmen  and  an 
equal  number,  that  shall  be  determined  by  the  Lieutenant 
Governor  in  Council,  of  members  representing  the  employees 
that  are  represented  by  a  bargaining  agent  and  members 
representing  the  employer. 


Appointment 
of  chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint, 
for  a  term  of  not  more  than  two  years  and  may  reappoint 
for  one  or  more  subsequent  terms  of  not  more  than  two 
years  each,  the  chairman  and  the  vice-chairman  or  vice- 
chairmen  after  requesting  and  considering  the  views,  if  any, 
of  each  bargaining  agent. 
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(3)  The  members  who  are  representative  of  the  employer  ofp^mbersnt 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council 

and  the  members  who  are  representative  of  the  interests  of 
employees  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  after  requesting  and  considering  the  views,  if  any, 
of  each  bargaining  agent  and  such  appointments  shall  be 
for  a  term  of  not  more  than  two  years  and  a  member  may  be 
reappointed  for  one  or  more  subsequent  terms  of  not  more 
than  two  years  each. 

(4)  The  Grievance  Settlement  Board  may  sit  in  two  or  sittings 

of  Grievance 

more  panels  as  decided  and  assigned  by  the  chairman  so  settlement 
long  as  a  quorum  is  present  in  each  panel. 


Board 


(5)  The  chairman  or  a  vice-chairman,  one  member  repre-°-uorum 
sentative  of  employee  interest  and  one  member  representative 

of  employer  interest  constitute  a  quorum  and  are  sufficient 
for  the  exercise  of  all  the  jurisdiction  and  powers  of  the 
Grievance  Settlement  Board. 

(6)  The  decision  of  a  majority  of  the  members  present Decision 
and  constituting  a  quorum  is  the  decision  of  the  Grievance 
Settlement  Board,  and,  if  there  is  no  majority,  the  decision 

of  the  chairman  or  vice-chairman  governs. 

(7)  Where  a  member  of  the  Grievance  Settlement  Board  o°Sember°s 
resigns,    he    may    carry    out    and    complete    any    duties   or  duties 
responsibilities  and  exercise  any  powers  that  he  would  have 

had  if  he  had  not  ceased  to  be  a  member  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  a  member  of  the  Grievance 
Settlement  Board. 

(8)  The  Grievance  Settlement  Board  shall  determine  its Procedure 
own  practice  and  procedure  but  shall  give  full  opportunity 

to  the  parties  to  any  proceedings  to  present  their  evidence 
and  to  make  their  submissions,  and  the  Grievance  Settlement 
Board  may,  subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  make  regulations  governing  its  practice  and 
procedure  and  the  exercise  of  its  powers  and  prescribing 
such  forms  as  are  considered  advisable. 

(9)  The    Lieutenant    Governor    in    Council    may    appoint  Appointment 
a  registrar,  such  other  officers  and  such  staff  and  persons  as  settlement 
are  required  for  the  purposes  of  the  Grievance  Settlement  officers 
Board  and  they  shall  exercise  such  powers  and  perform  such 

duties  as  are  conferred  upon  them  by  the  Grievance  Settle- 
ment Board. 

(10)  The   chairman,    the   vice-chairman    or   vice-chairmen Remunera- 
and  the  members,   the  officers  and  staff  of  the  Grievance 
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Official 
seal 


Grievance 
Settlement 
Board's 
office  and 

meetings 


Settlement  Board  shall  be  paid  such  remuneration  and 
allowance  for  expenses  as  the  Lieutenant  Governor  in  Council 
may  determine. 

(11)  The  Grievance  Settlement  Board  shall  have  an  official 
seal. 

(12)  The  office  of  the  Grievance  Settlement  Board  shall  be 
in  the  City  of  Toronto,  but  the  Grievance  Settlement  Board 
may  sit  at  such  other  places  as  it  considers  expedient.  1974, 
c.  135,  s.  9,  part. 

OPERATION    OF   AGREEMENTS 


Binding 
effect  of 
agreement 


Application 
of  subs.  (1) 
to  existing 
agreements 


21. — (1)  A  collective  agreement  is,  subject  to  and  for  the 
purposes  of  this  Act,  binding  upon  the  employer,  upon  the 
employee  organization  that  is  a  party  thereto  and  upon  the 
employees  in  the  bargaining  unit  covered  by  the  agreement. 

(2)  Subsection  (1)  applies  to  every  collective  agreement 
covering  a  bargaining  unit  to  which  subsection  3  (2)  applies  which 
is  in  operation  on  the  29th  day  of  December,  1972.  1972,  c.  67, 
s.  19. 


Notice  of 
desire  to 
bargain  for 
renewal 
or  new 
agreement 


Obligation 
to  bargain 


22. — (1)  Either  party  to  a  collective  agreement  desiring  to 
bargain  with  a  view  to  the  renewal,  with  or  without  modifica- 
tions, of  the  agreement  then  in  operation  or  the  making  of  a 
new  agreement,  may,  only  during  the  period  between  the 
ninetieth  and  one  hundred  and  twentieth  days  prior  to  the 
termination  of  the  agreement,  give  notice  in  writing  thereof 
to  the  other  party  accompanied  by  a  statement  in  writing  of  its 
proposed  modifications,  if  any.     1972,  c.  67,  s.  20. 

(2)  The  parties  shall  meet  within  fifteen  days  from  the 
giving  of  the  notice  or  within  such  further  period  as  the 
parties  agree  upon  and  they  shall  bargain  in  good  faith  and 
make  every  reasonable  effort  to  renew  the  collective  agree- 
ment.    1974,  c.  135,  s.  11. 


Conditions 
in  effect 
when  notice 
to  bargain 
given  not 
to  be 
altered 


Agreement 
to  continue 
after  notice 
to  bargain 
for  renewal 
or  new 
agreement 


23. — (1)  Where  notice  has  been  given  by  the  employee 
organization  under  section  8,  the  conditions  then  in  effect 
applicable  to  or  binding  upon  the  employer,  the  employee 
organization  or  the  employees  which  are  subject  to  collective 
bargaining  within  the  meaning  of  this  Act  shall  not  be  altered 
without  the  consent  of  the  employer,  the  employee  organiza- 
tion or  the  employees,  as  the  case  may  be. 

(2)  Where  notice  has  been  given  by  either  party  to  a 
collective  agreement  under  section  22,  except  as  altered  by  an 
agreement  in  writing  of  the  parties,  the  terms  and  provisions 
of  the  agreement  then  in  operation  shall  continue  to  operate 
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until  a  new  agreement  entered  into  pursuant  to  the  pro- 
visions of  this  Act  is  in  operation.     1972,  c.  67,  s.  21. 

TERMINATION    OF    REPRESENTATION    RIGHTS 

24. — (1)  If  an  employee  organization  does  not  enter  into  a^D^g^n 
collective  agreement  with  the  employer  within  one  year  after  tion  of 

,     .  °  ,  •    i  r    -i  •  •  ,  repreaenta- 

being  granted  representation  rights  or  fails  to  give  notice  of  tion  rights 
its  intention  to  bargain  as  provided  under  section  22  and  no 
such  notice  has  been  given  by  the  employer,  the  employer  or 
any  employee  in  the  bargaining  unit  concerned  may  apply  to 
the  Tribunal  for  a  declaration  that  the  employee  organization 
no  longer  represents  the  employees  in  the  bargaining  unit. 

(2)  Any  employee  in  the  bargaining  unit  covered  by  aIdem 
collective  agreement  may  apply  to  the  Tribunal  for  a  declara- 
tion that  the  employee  organization  no  longer  represents  the 
employees  in  the  bargaining  unit  only  during  the  period  be- 
tween the  ninetieth  and  one  hundred  and  twentieth  days  prior 

to  the  termination  of  the  agreement. 

(3)  Upon  the  application  under  subsection  (2),  the  Tribunal  u£1nr£0^nta~ 
shall  ascertain  the  number  of  employees  in  the  bargaining 

unit  at  the  time  the  application  was  made  and  if  a  majority 
of  the  employees  in  the  bargaining  unit  have  voluntarily 
signified  in  writing  that  they  no  longer  wish  to  be  represented 
by  the  employee  organization,  the  Tribunal  shall  conduct  a 
representation  vote  to  determine  whether  or  not  the  employees 
desire  that  the  right  of  the  employee  organization  to  bargain 
on  their  behalf  be  terminated. 

(4)  If,  on  the  taking  of  the  representation  vote,  more  thanj*^8^ 
50  per  cent  of  the  ballots  cast  are  in  opposition  to  the  em- 
ployee organization,  the  Tribunal  shall  declare  that  the  em- 
ployee organization  that  was  granted  representation  rights  or 
that  was  or  is  a  party  to  the  collective  agreement,  as  the 
case  may  be,  no  longer  represents  the  employees  in  the 
bargaining  unit. 

(5)  Upon  the  Tribunal  declaring  that  the  employee  orga-  Effect  of 

.  v     .      r       .  ,        °      .  . r  . J         .    9      termination 

nization  no  longer  represents  the  employees  in  the  bargaining 
unit,  the  employee  organization  ceases  to  have  such  representa- 
tion rights  and  any  collective  agreement  in  operation  between 
the  employee  organization  and  the  employer  that  is  binding 
upon  the  employees  in  the  bargaining  unit  ceases  to  operate 
and  any  decision  of  a  board  applying  to  the  bargaining  unit 
ceases  to  have  effect.     1972,  c.  67,  s.  22. 

25.— (1)  Where  the  Tribunal  is  advised  by  an  employee  JEggJ**011 
organization  that  it  wishes  to  be  released  of  its  representation  e£p™yee 
rights  in  respect  of  a  bargaining  unit  or  where  the  Tribunal,  organisation 

has  ceased 
to  act 
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upon  application  by  the  employer  or  any  employee  in  a 
bargaining  unit  represented  by  an  employee  organization, 
determines  that  the  employee  organization  has  ceased  to  act 
on  behalf  of  the  employees,  the  Tribunal  shall  declare  that 
the  employee  organization  no  longer  represents  the  employees 
in  the  bargaining  unit. 


Where  lack 
of  qualifica- 
tion or 
obtained 
by  fraud 


Effect  of 
termination 


(2)  Where  the  Tribunal, 

(a)  upon  application  thereto  by  the  employer  or  any 
employee  concerned,  determines  that  an  employee 
organization  would  not,  if  it  were  applying  for 
representation  rights  in  respect  of  a  bargaining  unit, 
be  granted  such  rights  by  the  Tribunal  by  reason  of 
failure  to  qualify  under  clause  1  (1)  (g);  or 

(b)  is  satisfied  that  an  employee  organization  has 
obtained  representation  rights  in  respect  of  a  bar- 
gaining unit  by  fraud, 

the  Tribunal  shall  declare  that  the  employee  organization  no 
longer  represents  the  employees  in  the  bargaining  unit. 

(3)  Upon  the  Tribunal  declaring  that  the  employee  orga- 
nization no  longer  represents  the  employees  in  the  bargaining 
unit,  the  employee  organization  ceases  to  have  such  representa- 
tion rights  and  any  collective  agreement  in  operation  between 
the  employee  organization  and  the  employer  that  is  binding 
upon  the  employees  in  the  bargaining  unit  ceases  to  operate 
and  any  decision  made  by  a  board  applying  to  the  bargaining 
unit  ceases  to  have  effect.     1972,  c.  67,  s.  23. 


PROHIBITIONS 

Persuasion        26.  No  person  shall  attempt  at  the  employee's  place  of 

of  work  employment   to   persuade   him   to   become   or   refrain   from 

becoming  a  member  of  an  employee  organization  except  as 

the  employer  and  a  bargaining  agent  may  otherwise  agree. 

1974,  c.  135,  s.  12. 

fotck-outnd  27,  Tne    empl°yer    shall    not   cause    a   lock-out,    and    an 

prohibited      employee  shall  not  strike.     1972,  c.  67,  s.  25. 

Suspension         28.  Nothing  in  this  Act  prohibits  any  suspension  or  dis- 

or  quitting  °  r  ,  .u 

for  cause  not   continuance   for  cause  of  an   employers  operations  or  the 
lock-out  or     quitting  of  employment  for  cause  if  the  suspension,  discon- 
tinuance or  quitting  does  not  constitute  a  lock-out  or  strike. 
1972,  c.  67,  s.  26. 

interference        29. — (1)  No  person  who  is  acting  on  behalf  of  the  employer 
employee        shall  participate  in  or  interfere  with  the  selection,  formation 

organization  .  * 

prohibited       or  administration  of  an  employee  organization  or  the  rep- 
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resentation  of  employees  by  such  an  organization,  but 
nothing  in  this  section  shall  be  deemed  to  deprive  the 
employer  or  any  person  acting  on  behalf  of  the  employer  of 
his  freedom  to  express  his  views  so  long  as  he  does  not  use 
coercion,  intimidation,  threats,  promises  or  undue  influence. 

(2)  The  employer  or  any  person  acting  on  behalf  of  the  interference 
employer  shall  not,  employee's 

prohibited 

(a)  refuse  to  employ  or  to  continue  to  employ  or  dis- 
criminate against  a  person  with  regard  to  employment 
or  any  term  or  condition  of  employment  because  the 
person  is  exercising  any  right  under  this  Act  or  is 
or  is  not  a  member  of  an  employee  organization ; 

(b)  impose  any  condition  on  an  appointment  or  in  a 
contract  of  employment  that  seeks  to  restrain  an 
employee  or  a  person  seeking  employment  from 
becoming  a  member  of  an  employee  organization  or 
exercising  any  right  under  this  Act ; 

(c)  seek  by  intimidation,  by  threat  of  dismissal  or  by 
any  other  kind  of  threat  or  by  the  imposition  of  a 
pecuniary  or  any  other  penalty  or  by  any  other 
means  to  compel  an  employee  to  become  or  refrain 
from  becoming  or  to  continue  or  cease  to  be  a 
member  of  an  employee  organization,  or  to  refrain 
from  exercising  any  other  right  under  this  Act;  or 

(d)  refuse  to  employ  or  continue  to  employ  or  dis- 
criminate against  a  person  with  regard  to  employ- 
ment only  because  the  person  refused  to  make  a 
contribution  or  expenditure  to  or  on  behalf  of  any 
political  party  or  to  or  on  behalf  of  a  candidate  for 
public  office, 

but  no  person  shall  be  deemed  to  have  contravened  this 
subsection  by  reason  of  any  act  or  thing  done  or  omitted  in 
relation  to  a  person  employed  in  a  managerial  or  confidential 
capacity. 

(3)  No  person  or  employee  organization  shall  seek  by  tfon'and* 
intimidation  or  coercion  to  compel  any  person  to  become  or  coercion 
refrain  from  becoming  or  to  continue  to  be  or  to  cease  to  be 

a  member  of  an  employee  organization  or  to  refrain  from 
exercising  any  other  rights  under  this  Act  or  from  performing 
any  obligations  under  this  Act.    1972,  c.  67,  s.  27. 

30.  An  employee  organization  shall  not  act  in  a  manner  1^^. 
that  is  arbitrary,  discriminatory  or  in  bad  faith  in  the  rep-  resentation 
resentation  of  any  of  the  employees,  whether  members  of  the 
employee  organization  or  not.     1972,  c.  67,  s.  28. 
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Authorizing       3|#  jsjo  employee  organization  shall  declare  or  authorize  a 

ctrike8lllng    strike  of  employees,  and  no  officer  or  representative  of  an 

prohibited     employee  organization  shall  counsel,  procure  or  support  the 

declaration  or  authorization  of  a  strike  of  employees  or  the 

participation  of  employees  in  a  strike.    1972,  c.  67,  s.  29. 


enforcement 

investigator       32- — W  Tne  Tribunal  may  appoint  an  investigator  with 
authority  to  inquire  into  a  complaint  that, 

(a)  a  person  has  been  refused  employment,  discharged, 
discriminated  against,  threatened,  coerced,  intimi- 
dated or  otherwise  dealt  with  contrary  to  this  Act 
as  to  his  employment,  opportunity  for  employment  or 
conditions  of  employment ; 

(b)  a  person  has  been  suspended,  expelled  or  penalized 
in  any  way  contrary  to  section  36; 

(c)  an  employee  organization,  employer  or  any  person 
or  persons  has  acted  in  any  way  contrary  to  section 
30  or  37. 


Duties  (2)  The    investigator    shall    forthwith    inquire    into    the 

complaint  and  endeavour  to  effect  a  settlement  of  the  matter. 

Report  (3)  -r/ne  investigator  shall  report  the  results  of  his  inquiry 

and  endeavours  to  the  Tribunal. 

Tribunal  W  Where  an  investigator  is  unable  to  effect  a  settlement 

of  the  matter  or  where  the  Tribunal  in  its  discretion  considers 
it  advisable  to  dispense  with  an  inquiry  by  an  investigator, 
the  Tribunal  may  inquire  into  the  complaint  and, 

(a)  if  the  Tribunal  is  satisfied  that  the  person  concerned 
has  been  refused  employment,  discharged,  discrimi- 
nated against,  threatened,  coerced,  intimidated  or 
otherwise  dealt  with  contrary  to  this  Act  as  to  his 
employment,  opportunity  for  employment  or  condi- 
tions of  employment  by  the  employer  or  by  any  person 
or  employee  organization  it  shall  determine  what,  if 
anything,  the  employer,  person  or  employee  organiza- 
tion shall  do  or  refrain  from  doing  with  respect 
thereto,  and  such  determination  may  include  the 
hiring  or  reinstatement  in  employment  of  the  person 
concerned,  with  or  without  compensation  or  com- 
pensation in  lieu  of  hiring  or  reinstatement  for  loss 
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of  earnings  and  other  employment  benefits  for  which 
compensation  may  be  assessed  against  the  employer, 
person  or  employee  organization,  jointly  or  severally, 
and  the  employer,  person  or  employee  organization 
shall,  notwithstanding  the  provisions  of  any  col- 
lective agreement,  do  or  abstain  from  doing  anything 
required  of  them  or  any  of  them  by  the  determination ; 

(b)  if  the  Tribunal  is  satisfied  that  the  person  concerned 
has  been  suspended,  expelled  or  penalized  in  any  way 
contrary  to  section  36  it  shall  so  declare,  and  there- 
upon the  suspension,  expulsion  or  penalty  is  void ;  or 

(c)  if  the  Tribunal  is  satisfied  that  the  employee 
organization,  employer,  person  or  employee  con- 
cerned has  acted  contrary  to  section  30  or  37,  it  shall 
determine  what,  if  anything,  the  employee  organiza- 
tion, employer,  person  or  employee  shall  do  or  refrain 
from  doing  with  respect  thereto,  and  such  deter- 
mination may  include  compensation  for  loss  of  earn- 
ings and  other  employment  benefits  and  the  employee 
organization,  employer,  person  or  employee  shall, 
notwithstanding  the  provisions  of  any  collective  agree- 
ment, do  or  abstain  from  doing  anything  required 
of  them  or  it. 

(5)  Where  the  matter  complained  of  has  been  settled,  Element 
whether  through  the  endeavours  of  the  investigator  or 
otherwise,  and  the  terms  of  the  settlement  have  been  put  in 
writing  and  signed  by  the  parties  or  their  representatives,  the 
settlement  is  binding  upon  the  parties,  the  employee  organiza- 
tion, employer,  person  or  employee  who  agreed  to  the  settlement 
and  shall  be  complied  with  according  to  its  terms,  and  a  complaint 
that  the  employee  organization,  employer,  person  or  employee 
who  agreed  to  the  settlement  has  not  complied  with  the  terms  of 
the  settlement  shall  be  deemed  to  be  a  complaint  under  clause  (1) 
(a),  (b)  or  (c),  as  the  case  may  be.     1972,  c.  67,  s.  30. 

33.  Where    it   is   alleged    that   an   employee   organization  Declaration 
has  declared  or  authorized  a  strike  or  that  employees  are  strike 
engaging  in  a  strike,  the  employer  may  apply  to  the  Tribunal 

for  a  declaration  that  such  action  would  be  or  is  contrary 
to  section  27,  and  the  Tribunal,  after  affording  an  oppor- 
tunity to  the  employer  and  the  employee  organization  or  to 
the  employees,  as  the  case  may  be,  to  be  heard  on  the 
application,  may  make  such  a  declaration.    1972,  c.  67,  s.  31. 

34.  Where   it  is  alleged   that  the   emplover  has  declared  Declaration 

..-,'■-  fe  .         *        ,  ,  of  unlawful 

or  authorized  a  lock-out  or  is  engaging  in  a  lock-out,  any  of  lock-out 
the   employees   directly   affected   thereby   or   the   employee 
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organization  concerned  may  apply  to  the  Tribunal  for  a 
declaration  that  such  action  was  or  is  contrary  to  section  27, 
and  the  Tribunal  after  affording  an  opportunity  to  the 
employer  and  the  employees  or  employee  organization,  as 
the  case  may  be,  to  be  heard  on  the  application,  may  make 
such  a  declaration.     1972,  c.  67,  s.  32. 

unlawful  ****•   ^°  Person  sna"  d°  any  act  if  ne  knows  or  ought  to 

strikes,  know  that,  as  a  probable  and  reasonable  consequence  of  the 

act,  another  person  or  persons  will  take  any  action  contrary 

to  section  27.     1972,  c.  67,  s.  33. 

e^gaee'in0  *****  ^°    empl°yee    organization    shall    suspend,    expel    or 

unlawful         penalize   in   any   way  a  member   because   he   has  refused   to 

engage  in  or  to  continue  to  engage  in  any  action  contrary  to 

section  27.     1972,  c.  67,  s.  34. 

witnesses" °f      **^* — ^  ^he  emPl°yer  or  anY  person  acting  on  behalf  of 
rights  the  employer  shall  not, 

(a)  refuse  to  employ  or  continue  to  employ  a  person ; 

(6)  threaten  dismissal  or  otherwise  threaten  a  person ; 

(c)  discriminate  against  a  person  in  regard  to  employ- 
ment or  a  term  or  condition  of  employment ;  or 

{d)  intimidate  or  coerce  or  impose  a  pecuniary  or  other 
penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding  under 
this  Act  or  because  he  has  made  or  is  about  to  make  a  dis- 
closure that  may  be  required  of  him  in  a  proceeding  under  this 
Act  or  because  he  has  made  an  application  or  filed  a  complaint 
under  this  Act  or  because  he  has  participated  or  is  about  to 
participate  in  a  proceeding  under  this  Act. 

Idem  (2)  No  employee  organization  or  person  acting  on  behalf 

of  an  employee  organization  shall, 

(a)  discriminate  against  a  person  in  regard  to  employ- 
ment or  a  term  or  condition  of  employment ;  or 

(b)  intimidate  or  coerce  or  impose  a  pecuniary  or  other 
penalty  on  a  person, 

because  of  a  belief  that  he  may  testify  in  a  proceeding  under 
this  Act  or  because  he  has  made  or  is  about  to  make  a  dis- 
closure that  may  be  required  of  him  in  a  proceeding  under 
this  Act  or  because  he  has  made  an  application  or  filed  a 
complaint  under  this  Act  or  because  he  has  participated  or  is 
about  to  participate  in  a  proceeding  under  this  Act.  1972, 
c.  67,  s.  35. 
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TRIBUNAL 

38. — (1)  There  is  hereby  established  a  tribunal  to  be  known  Tribunal 

Gst&blishpfi 

as  the  Ontario  Public  Service  Labour  Relations  Tribunal. 

(2)  The  Tribunal  shall  be  composed  of  a  chairman,  one  or  composition 
more   vice-chairmen    and   an   equal    number,    that   shall   be  Tribunal 
determined  by  the  Lieutenant  Governor  in  Council,  of  mem- 
bers representing  employees  and  members  representing  the 
employer. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint,  for  Appointment 

v    '  r*  ofchairman 

a  term  of  not  more  than  two  years  and  may  reappoint  for  and  vice- 
one  or  more  subsequent  terms  of  not  more  than  two  years 
each,  the  chairman  and  the  vice-chairman  or  vice-chairmen 
after  requesting  and  considering  the  views,  if  any,  of  each 
bargaining  agent. 

(4)  The  members  of  the  Tribunal  who  are  representative  Yn^mbTrs1* 
of  the  employer  shall  be  appointed  by  the  Lieutenant  Gover- 
nor in  Council  and  the  members  who  are  representative  of 

the  interests  of  employees  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  after  requesting  and  con- 
sidering the  views,  if  any,  of  each  bargaining  agent  and  such 
appointments  shall  be  for  a  term  of  not  more  than  two  years 
and  a  member  may  be  reappointed  for  one  or  more  sub- 
sequent terms  of  not  more  than  two  years  each. 

(5)  The  Lieutenant  Governor  in  Council  shall  designate  one  ^iirmate 
of  the  vice-chairmen  as  the  alternate  chairman. 

(6)  The  chairman  or,  in  the  case  of  his  absence  from  the  members*1 
office  of  the  Tribunal  or  his  inability  to  act,  the  alternate 
chairman  shall  from  time  to  time  assign  the  members  of  the 
Tribunal  to  its  various  divisions  and  may  change  any  such 
assignment  at  any  time. 

(7)  Vacancies  in  the  membership  of  the  Tribunal  from  any  vacancy 
cause  may  be  filled  by  the  Lieutenant  Governor  in  Council 

after  requesting  and  considering  the  views,  if  any,  of  repre- 
sentatives of  each  bargaining  agent. 

(8)  Where  the  chairman,  a  vice-chairman  or  a  member  of  ^°™lP1i^ion 
the  Tribunal  resigns,  he  may  carry  out  and  complete  any 

duties  or  responsibilities  and  exercise  any  powers  that  he 
would  have  had  if  he  had  not  resigned  in  connection  with 
any  matter  in  respect  of  which  there  was  any  proceeding 
in  which  he  participated  as  the  chairman,  a  vice-chairman 
or  a  member  of  the  Tribunal. 
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0ftth  (9)  The  chairman,  each  vice-chairman  and  each  member 

of  the  Tribunal  shall,  before  entering  upon  his  duties,  take 
and  subscribe  before  the  Clerk  of  the  Executive  Council 
and  file  in  the  office  of  the  Clerk  an  oath  of  office  in  the 
following  form: 

I  do  solemnly  swear  that  I  will  faithfully,  truly  and  impartially, 
to  the  best  of  my  judgment,  skill  and  ability,  execute  and  perform 
the  office  of  chairman,  (or  vice-chairman,  or  member)  of  the  Ontario 
Public  Service  Labour  Relations  Tribunal  and  I  will  not,  except  in 
the  discharge  of  my  duties,  disclose  to  any  person  any  of  the  evidence 
or  any  other  matter  brought  before  the  Tribunal.  So  help  me  God. 

Quorum  (jo)  The  chairman  or  a  vice-chairman,  one  member  repre- 

sentative of  the  employer  and  one  member  representative 
of  employees  constitute  a  quorum  and  are  sufficient  for  the 
exercise  of  all  the  jurisdiction  and  powers  of  the  Tribunal. 


Sittings 


Decision 


Procedure 


Appointment 
of  officers 


Remunera- 
tion 


(11)  The  Tribunal  may  sit  in  two  or  more  divisions  as 
decided  and  assigned  by  the  chairman  so  long  as  a  quorum 
is  present  in  each  division. 

(12)  A  decision  of  the  majority  of  the  members  of  the 
Tribunal  present  and  constituting  a  quorum  is  the  decision 
of  the  Tribunal,  but,  if  there  is  no  majority,  the  decision  of 
the  chairman  or  vice-chairman  presiding  governs. 

(13)  The  Tribunal  shall  determine  its  own  practice  and 
procedure  but  shall  give  full  opportunity  to  the  parties  to 
any  proceedings  to  present  their  evidence  and  to  make  their 
submissions,  and  the  Tribunal  may,  subject  to  the  approval 
of  the  Lieutenant  Governor  in  Council,  make  rules  governing 
its  practice  and  procedure  and  the  exercise  of  its  powers  and 
prescribing  such  forms  as  are  considered  advisable. 

(14)  The  Lieutenant  Governor  in  Council  may  appoint 
a  registrar,  such  other  officers  and  such  staff  and  persons 
as  are  required  for  the  purposes  of  the  Tribunal  and  they 
shall  exercise  such  powers  and  perform  such  duties  as  are 
conferred  or  imposed  upon  them  by  the  Tribunal. 

(15)  The  chairman,  vice-chairman  or  vice-chairmen  and 
the  members,  officers  and  staff  of  the  Tribunal  shall  be  paid 
such  remuneration  and  allowance  for  expenses  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Official 
seal 


(16)  The  Tribunal  shall  have  an  official  seal. 


office  and  (17)  The  office  of  the  Tribunal  shall  be  in   the  City  of 

Toronto,  but  the  Tribunal  may  sit  at  such  other  places  as 
it  considers  expedient.     1974,  c.  135,  s.  13. 
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39.  The  Tribunal  has  exclusive  jurisdiction  to  exercise  Jurisdiction 
the  powers  conferred  upon  it  by  this  Act  and  to  deter- 
mine all  questions  of  fact  or  law  that  arise  in  any  matter 
before  it,  and,  except  as  otherwise  provided  in  this  Act,  the 
action  or  decision  of  the  Tribunal  thereon  is  final  and  binding 
for  all  purposes,  but  nevertheless  the  Tribunal  may  at  any 
time,  if  it  considers  it  advisable  to  do  so,  reconsider  any 
decision,  order,  direction,  declaration  or  ruling  made  by  it 
and  vary  or  revoke  any  such  decision,  order,  direction, 
declaration  or  ruling.     1972,  c.  67,  s.  37. 

40. — (1)  If,    in   the  course  of  bargaining  for  a  collective  *>teo8tion 
agreement  or  during  the  period  of  operation  of  a  collective  whether 

°  r  F  ,       .  person  an 

agreement,  a  question  arises  as  to  whether  a  person  is  an  employee 
employee,  the  question  may  be  referred  to  the  Tribunal  and  its 
decision  thereon  is  final  and  binding  for  all  purposes.     1972, 
c.  67,  s.  38. 

(2)  If,  in  the  course  of  bargaining  for  a  collective  agree-  **totion 
ment  or  during  proceedings  before  a  board  of  arbitration,  bargaining 

.  ,       ,  -,,-.i      authority 

a  question  arises  as  to  whether  a  matter  comes  within  the 
scope  of  collective  bargaining  under  this  Act,  either  party  or 
the  board  of  arbitration  may  refer  the  question  to  the 
Tribunal  and  its  decision  thereon  is  final  and  binding  for  all 
purposes.    1974,  c.  135,  s.  15. 

41. — (1)  The  Tribunal  shall  exercise  such  powers  and  per-  ^°^^tieB 
form  such  duties  as  are  conferred  upon  it  by  this  Act,  including  of  Tribunal 
power, 

(a)  to  enter  any  premises  of  the  employer  where  work  is 
being  or  has  been  done  by  the  employees  or  in  which 
the  employer  carries  on  business  and  inspect  and  view 
any  work,  material,  machinery,  appliance  or  article 
therein,  and  interrogate  any  person  respecting  any 
matter; 

(b)  to  enter  upon  the  premises  of  the  employer  and 
conduct  representation  votes  during  working  hours 
and  give  such  directions  in  connection  with  the 
vote  as  it  considers  necessary ; 

(c)  to  authorize  any  persons  to  do  anything  that  the 
Tribunal  may  do  under  clauses  (a)  and  (jb)  and  to  inquire 
into  any  application,  request,  complaint,  matter  or 
thing  within  the  jurisdiction  of  the  Tribunal,  or  any 
part  of  any  of  them,  and  to  report  to  the  Tribunal 
thereon ; 


444 


Chap.    108     CROWN  EMPLOYEES  COLLECTIVE  BARG.     Sec.  41  (1) 


id)  to  bar  an  unsuccessful  applicant  for  any  period  not 
exceeding  ten  months  from  the  date  of  the  dismissal 
of  the  unsuccessful  application,  or  to  refuse  to 
entertain  a  new  application  by  an  unsuccessful 
applicant  or  by  any  of  the  employees  affected  by  an 
unsuccessful  application  or  by  any  person  or  em- 
ployee organization  representing  such  employees 
within  any  period  not  exceeding  ten  months  from 
the  date  of  the  dismissal  of  the  unsuccessful  appli- 
cation ; 


(e)  to  determine  the  form  in  which  and  the  time  as  of 
which  evidence  of  membership  in  an  employee 
organization  or  of  objection  by  employees  to  repre- 
sentation rights  of  an  employee  organization  or  of 
signification  by  employees  that  they  no  longer  wish 
to  be  represented  by  an  employee  organization  shall 
be  presented  to  the  Tribunal  on  an  application  for 
representation  rights  or  for  a  declaration  terminating 
representation  rights,  and  to  refuse  to  accept  any 
evidence  of  membership  or  objection  or  signification 
that  is  not  presented  in  the  form  and  as  of  the  time 
so  determined ;  and 


if)  to  administer  oaths  and  affirmations. 
s.  39(1);  1974,  c.  135,  s.  16. 


1972,  c.   67, 


Subsequent 
applications 
for  rep- 
resentation 
rights,  etc 


(2)  Notwithstanding  sections  2  and  24,  where  an  application 
has  been  made  for  representation  rights  of  an  employee  orga- 
nization as  bargaining  agent  for  employees  in  a  bargaining  unit 
or  for  a  declaration  that  the  employee  organization  no  longer 
represents  the  employees  in  a  bargaining  unit  and  a  final 
decision  of  the  application  has  not  been  issued  by  the  Tri- 
bunal at  the  time  a  subsequent  application  for  such  representa- 
tion rights  or  for  such  a  declaration  is  made  with  respect  to  any 
of  the  employees  affected  by  the  original  application,  the 
Tribunal  may, 

(a)  treat  the  subsequent  application  as  having  been 
made  on  the  date  of  the  making  of  the  original 
application ; 

(b)  postpone  consideration  of  the  subsequent  application 
until  a  final  decision  has  been  issued  on  the  original 
application  and  thereafter  consider  the  subsequent 
application  but  subject  to  any  final  decision  issued 
by  the  Tribunal  on  the  original  application ;  or 

(c)  refuse  to  entertain  the  subsequent  application. 

minationof         (^)  Where  the  Tribunal  is  satisfied  that  an  employee  orga- 
membersnip     nization  has  an  established  practice  of  admitting  persons  to 
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membership  without  regard  to  the  eligibility  requirements  of 
its  charter,  constitution  or  by-laws,  the  Tribunal  in  deter- 
mining whether  a  person  is  a  member  of  an  employee  orga- 
nization, need  not  have  regard  for  such  eligibility  requirements 
provided  that  any  person  so  admitted  to  membership  is 
accorded  full  membership  status  for  all  purposes  by  the 
employee  organization. 


(4)  Where,   in   the   taking  of  a  representation   vote,   the  ^tween10106 
Tribunal  determines  that  the  employees  are  to  be  given  a  two  or  more 

Gmolo  V66 

choice  between  two  or  more  employee  organizations,  organizations 

(a)  the  Tribunal  may  include  on  a  ballot  a  choice 
indicating  that  an  employee  does  not  wish  to  be 
represented  by  an  employee  organization ;  and 

(b)  the  Tribunal,  when  it  decides  to  hold  such  additional 
representation  votes  as  may  be  necessary,  may 
eliminate  from  the  choice  on  the  ballot  the  choice 
from  the  previous  ballot  that  has  obtained  the  lowest 
number  of  votes  cast.    1972,  c.  67,  s.  39  (2-4). 

42. — (1)  The  Tribunal  may  of  its  own  motion  and  shall  stated  case 
upon  the  request  of  any  party  state  a  case  in  writing  to  the 
Divisional  Court  upon  any  question  of  law. 

(2)  Where  a  case  is  stated  under  this  section,  the  Divisional  court  to 

near  and 

Court  shall  hear  and  determine  in  a  summary  manner  the  question  determine 

,  stated  case 

raised. 

(3)  Pending  the  decision  of  the  Divisional  Court  on  a  case  ^°S^ldines 
stated  under  this  section,  no  further  proceedings  shall  be 

taken  by  the  Tribunal  with  respect  to  the  subject-matter  of 
the  stated  case  but  it  may  continue  its  inquiry  into  matters 
not  in  issue  in  the  stated  case.    1972,  c.  67,  s.  40. 


43. — (1)  The  Tribunal  shall  determine  its  own  practice  Procedure 
and  procedure  but  shall  afford  to  the  parties  to  any  pro- 
ceedings an  opportunity  for  a  hearing  to  present  their  evidence 
and  to  make  their  submissions,  and  the  Tribunal  may, 
subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  make  rules,  not  inconsistent  with  the  provisions 
of  this  Act,  governing  its  practice  and  procedure  and  the 
exercise  of  its  powers. 


(2)  The   Statutory   Powers   Procedure   Act    applies    to    the  Application 
proceedings  of  the  Tribunal.     1972,  c.  67,  s.  41.  r.so.  i980, 

c.  484 
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OFFENCES 


Contra- 
vention of 
Act  by 
person 


44. — (1)  Every  person  who  contravenes  any  provision  of 
this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $500  for  each  day  upon  which  such  contravention 
occurs  or  continues. 


contra-  (2)  Everv    emplovee    organization     that    contravenes    anv 

VentionOf  V     '.    .  ",,.».  .*  m  rr  i  ..." 

Act  by  provision  of  this  Act  is  guilty  of  an  offence  and  on  conviction  is 

organization    liable  to  a  fine  of  not  more  than  $5,000  for  every  day  upon  which 
such  contravention  occurs  or  continues. 


When 

officers  also 
guilty  of 
offence 


(3)  If  an  employee  organization  is  guilty  of  an  offence 
under  this  Act,  every  officer  or  representative  thereof  who 
assented  to  the  commission  of  the  offence  shall  be  deemed  to 
be  a  party  to  and  guilty  of  the  offence  and  is  liable  to  a 
fine  under  subsection  (1)  as  if  he  had  been  convicted  of  an 
offence  under  subsection  (1). 


Informa- 
tion 


(4)  An  information  in  respect  of  a  contravention  of  any 
provision  of  this  Act  may  be  for  one  or  more  offences  and  no 
information,  warrant,  conviction  or  other  proceedings  in  any 
such  prosecution  is  objectionable  or  insufficient  by  reason 
of  the  fact  that  it  relates  to  two  or  more  offences. 


Consent 


Prosecution 
of  employee 
organization 


(5)  No  prosecution  for  an  offence  under  this  Act  shall 
be  instituted  except  with  the  consent  in  writing  of  the  Tribunal, 
which  may  only  be  granted  after  affording  an  opportunity  to 
the  parties  or  to  the  employees,  as  the  case  may  be,  to  be 
heard.    1972,  c.  67,  s.  42. 

45.  A  prosecution  for  an  offence  may  be  brought  against 
an  employee  organization  in  the  name  of  that  organization, 
and,  for  the  purposes  of  any  such  prosecution,  an  employee 
organization  shall  be  deemed  to  be  a  person,  and  any  act 
or  thing  done  or  omitted  by  an  officer  or  representative  of 
an  employee  organization  within  the  apparent  scope  of  his 
authority  to  act  on  behalf  of  the  employee  organization  shall 
be  deemed  to  be  an  act  or  thing  done  or  omitted  by  the 
employee  organization.     1972,  c.  67,  s.  43. 


Trusteeship 
over 

employee 
organization 


GENERAL 

4<». — (1)  If  the  autonomy  of  an  employee  organization  is 
suspended  under  the  constitution  and  by-laws  of  its  parent 
body,  written  notice  thereof  shall  be  given  the  Tribunal  by 
the  parent  body  within  thirty  days  of  the  commencement  of 
such  suspension  together  with  a  statement  in  the  prescribed 
form,  verified  by  the  affidavit  of  its  principal  officers,  setting 
out  the  terms  under  which  supervision  or  control  is  to  be 
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exercised  and  it  shall,  upon  the  direction  of  the  Tribunal, 
file  such  additional  information  as  the  Tribunal  from  time 
to  time  may  require. 

(2)  Any   such   supervision   or   control  shall   not   continue  Duration  of 

v    '  J  r  trusteeship 

for  more  than  twelve  months  from  the  date  of  such  suspension 
but  such  supervision  or  control  may  be  continued  for  such 
further  period  as  the  Tribunal  mav  prescribe.  1972,  c.  67, 
».  44. 

4  7. — (1)  Every  employee  organization  having  representa-  information 
tion  rights  under  this  Act  shall,  within  three  months  after  the 
coming  into  force  of  this  Act  and  thereafter  within  three 
months  after  the  end  of  each  calendar  year,  file  a  statement 
with  the  Tribunal,  certified  as  to  the  truth  and  accuracy 
thereof  by  the  president  and  the  treasurer,  containing  the 
following  particulars: 

(a)  the  name  of1  the  organization ; 

(b)  the  address  of  the  headquarters  of  the  organization 
in  Ontario  to  which  communications  for  the  purposes 
of  this  Act  may  be  directed ; 

(c)  the  constitution  and  by-laws  of  the  organization ; 

(d)  the  name  and  address  of  each  officer  of  the  organiza- 
tion and  the  position  held  by  each  such  officer; 

(e)  the  name  and  address  of  each  officer  and  employee 
of  the  organization  resident  in  Canada,  other  than 
a  person  performing  primarily  clerical  or  stenographic 
duties,  the  position  held  by  each  such  officer  and 
employee  and  the  manner  in  which  he  was  elected  or 
appointed; 

(/)  a  financial  statement  for  the  latest  complete  fiscal 
year  or,  if  the  employee  organization  has  not  been  in 
existence  for  a  complete  fiscal  year,  for  the  period  it 
has  been  in  existence,  consisting  of, 

(i)  a  balance  sheet  showing  the  assets  and  liabili- 
ties of  the  organization  made  up  for  such 
fiscal  year,  and 

(ii)  a  statement  of  income  and  expenditure  for 
such  fiscal  year,  in  such  form  and  containing 
such  particulars  and  other  information  relating 
to  the  financial  position  of  the  organization 
as  may  be  prescribed  by  the  regulations. 
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Financial 
statement 
R.S.O.  1980, 
c.  405 


(2)  Every  financial  statement  shall  be  certified  by  a  person 
licensed  under  the  Public  Accountancy  Act  and  shall  be 
accompanied  by  an  affidavit  completed  by  the  president  and 
treasurer  of  the  employee  organization  affirming  that  through- 
out the  fiscal  period  reported  upon  the  employee  organization 
was  at  all  times  qualified  as  an  employee  organization  under 
this  Act. 


ofUflnanciain         (^)  An  employee  organization  having  representation  rights 
statement       under  this  Act  shall  publish   for  its  members  its  financial 
statement  in  the  same  form  and  within  the  same  periods  pre- 
scribed under  subsections  (1)  and  (2). 


(4)  Each  party  to  a  collective  agreement  shall,  forthwith 


Copy  of 
agreement 

to  be  filed       after  it  is  made,   file  one  copy  thereof  with  the  Tribunal. 

with  Tribunal  ,-  ,c  rj 

1972,  c.  67,  s.  45. 


Enforcement  4g.  Any  action  or  proceeding  to  restrain  a  contravention 
or  otherwise  enforce  the  provisions  of  this  Act  may  be  com- 
menced in  the  Supreme  Court  after  notice  has  been  given  to  the 
employees  affected  by  posting  or  publication  in  such  manner  as 
the  Tribunal  may  direct,  and,  in  the  case  of  an  employee  organi- 
zation, by  service  thereupon  at  the  address  shown  in  the  statement 
required  pursuant  to  subsection  47  (1).     1972,  c.  67,  s.  46. 


Testimony 
in  civil  suit 


49.  No  chairman,  vice-chairman  or  member  of  the  Tri- 
bunal or  of  a  board  or  of  the  Grievance  Settlement  Board 
and  no  person  appointed  thereby  shall  be  required  to  give 
evidence  in  any  civil  action,  suit  or  other  proceeding  respect- 
ing information  obtained  in  the  discharge  of  his  duties  under 
this  Act.     1974,  c.  135,  s.  17. 


Mailed 
notices 


50. — (1)  For  the  purposes  of  this  Act  and  of  any  proceed- 
ings taken  under  it,  any  notice  or  communication,  except  in 
relation  to  a  final  decision  or  order  of  the  Tribunal,  sent  through 
Her  Majesty's  mails  shall  be  presumed,  unless  the  contrary  is 
proved,  to  have  been  received  by  the  addressee  in  the 
ordinary  course  of  mail. 


Time  of 
making 
certain 
applications 


(2)  An  application  for  representation  rights  or  for  a 
declaration  that  an  employee  organization  no  longer  represents 
the  employees  in  a  bargaining  unit,  if  sent  by  registered  mail 
addressed  to  the  Tribunal  at  Toronto,  shall  be  deemed  to  have 
been  made  on  the  date  on  which  it  was  so  mailed. 


Time  of 
release  of 
documents 


(3)  A  decision,  determination,  report,  interim  order,  order, 
direction,  declaration  or  ruling  of  the  board,  a  notice  from  the 
Tribunal  that  it  does  not  deem  it  advisable  to  appoint  a 
mediator  or  a  decision  of  a  board, 


Sec.  51  (5)     CROWN  EMPLOYEES  COLLECTIVE  BARG.     Chap.   108  449 

(a)  if  sent  by  mail  to  the  person,  employer  or  employee 
organization  concerned  addressed  to  him  or  it  at  his 
or  its  last-known  address,  shall  be  deemed  to  have 
been  released  on  the  second  day  after  the  day  on 
which  it  was  so  mailed ;  or 

(6)  if  delivered  to  a  person,  the  employer  or  employee 
organization  concerned  at  his  or  its  last-known 
address,  shall  be  deemed  to  have  been  released  on 
the  day  next  after  the  day  on  which  it  was  so 
delivered.     1972,  c.  67,  s.  48. 


51. — (1)  The  records  of  an  employee  organization  relating  ^"Son*8 
to  membership  or  any  records  that  may  disclose  whether  a  membership 
person  is  or  is  not  a  member  of  an  employee  organization 
or  does  or  does  not  desire  to  be  represented  by  an  employee 
organization  produced  in  a  proceeding  before  the  Tribunal  is 
for  the  exclusive  use  of  the  Tribunal  and  its  officers  and  shall 
not,  except  with  the  consent  of  the  Tribunal,  be  disclosed, 
and  no  person  shall,  except  with  the  consent  of  the  Tribunal, 
be  compelled  to  disclose  whether  a  person  is  or  is  not  a  member 
of  an  employee  organization  or  does  or  does  not  desire  to  be 
represented  by  an  employee  organization. 

(2)  No  information  or  material  furnished  to  or  received  **.on: 

v    '  disclosure 

by  a  mediator  under  this  Act  shall  be  disclosed,  except  to 
the  Tribunal,  unless  otherwise  authorized  by  the  party 
providing  the  information  or  material. 

(3)  No   report   of   a   mediator   shall    be   disclosed   except  Idem 
to  the  Tribunal. 

(4)  A  mediator  appointed  under  this  Act  is  not  a  competent  competency 

.    rr      .  . •  r  as  witness 

or  compellable  witness  in  proceedings  before  a  court  or  other 
tribunal  respecting  any  information,  material  or  report 
mentioned  in  subsection  (2)  or  (3),  or  respecting  any  information 
or  material  furnished  to  or  received  by  him,  or  any  statement 
made  to  or  by  him  in  an  endeavour  to  effect  a  collective 
agreement.     1972,  c.  67,  s.  49  (1-4). 

(5)  The  chairman,  vice-chairman  or  vice-chairmen  or  any  Idem 
member  of  the  Tribunal  or  of  a  board  or  of  the  Grievance 
Settlement  Board  is  not  a  competent  or  compellable  witness 

in  proceedings  before  a  court  or  other  tribunal  respecting, 

(a)  any  information  or  material  furnished  to  or  received 
by  him ; 

(b)  any  evidence  or  representation  submitted  to  him;  or 
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Vote 
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(c)  any  statement  made  by  him, 

in  the  course  of  his  duties  under  this  Act.    1974,  c.  135,  s.  18. 

52.  Where,  upon  an  application  by  a  bargaining  agent 
for  recognition  of  a  change  in  the  name  of  the  bargaining 
agent,  the  Tribunal  is  satisfied  that  the  change  has  been 
made  in  conformity  with  the  charter  or  constitution  of  the 
employee  organization,  the  Tribunal  shall  make  an  affirmative 
declaration  and  the  bargaining  agent  shall  be  conclusively 
presumed  to  have  retained  all  rights,  privileges,  duties  and 
obligations  whether  under  a  collective  agreement  or  otherwise, 
and  the  employer  and  the  employees  concerned  shall  recognize 
such  status  in  all  respects.     1974,  c.  135,  s.  19,  part. 

53. — (1)  Where  an  employee  organization  claims  that  by 
reason  of  a  merger  or  a  transfer  of  jurisdiction  it  is  the 
successor  of  a  bargaining  agent,  the  employee  organization 
may,  notwithstanding  the  provisions  of  subsections 
2  (2)  and  (3)  and  subsection  21  (1),  make  application 
to  the  Tribunal  for  recognition  as  the  successor  bargaining 
agent  and  for  the  Tribunal  to  conduct  a  vote  of  employees 
to  determine  if  they  are  in  favour  of  the  employee  organi- 
zation being  granted  representation  rights  as  the  successor 
bargaining  agent  for  the  bargaining  unit  concerned. 

(2)  The  Tribunal  may  make  such  inquiry,  including 
requiring  the  production  of  such  evidence  and  the  doing  of 
such  things,  as  it  may  consider  appropriate. 

(3)  Following  its  inquiry  under  subsection  (2),  the  Tribunal 
may  dismiss  the  application  or  direct  that  a  vote  be  taken 
of  the  employees  in  the  bargaining  unit  to  determine 
whether  they  favour  the  employee  organization  being  granted 
representation  rights  as  the  successor  bargaining  agent. 

(4)  Where,  on  the  taking  of  a  vote,  more  than  50  per  cent 
of  the  ballots  cast  are  in  favour  of  the  employee  organi- 
zation, the  Tribunal  shall  declare  that  the  employee  organi- 
zation has  acquired  representation  rights  as  successor  bar- 
gaining agent  of  the  employees  in  the  bargaining  unit. 

(5)  Where  the  Tribunal  makes  an  affirmative  declaration 
under  subsection  (4),  the  successor  bargaining  agent  shall  for 
the  purposes  of  this  Act  be  conclusively  presumed  to  have 
acquired  the  rights,  privileges,  duties  and  obligations  of  its 
predecessor  whether  under  a  collective  agreement  or  other- 
wise, and  the  employer,  the  successor  bargaining  agent  and 
the  employees  concerned  shall  recognize  such  status  in  all 
respects.     1974,  c.  135,  s.  19,  part. 
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54. — (1)  Where  two  or  more  existing  bargaining  units  are  Bargaining 
merged  either  partially  or  completely,  or  where  employees  merger  of 
represented   by   a   bargaining   agent   are   transferred  into   a  creation  of 
bargaining  unit  represented  by  another  bargaining  agent  or  newu 
into  a  unit  of  employees  for  which  there  is  no  bargaining 
agent,  the  Tribunal,  on  the  application  to  it  by  a  bargaining 
agent  affected,  may  make  such  inquiry,  including  requiring 
the   production   of   such   evidence   and   the   doing   of   such 
things  as  it  may  consider  appropriate. 

(2)  Where,  following  the  inquiry-  under  subsection  (1),  the  Declaration 
Tribunal  determines  that   the  merged  or  enlarged  unit  of  rights 
employees  is  appropriate  for  collective  bargaining  purposes 

and  is  satisfied  that  more  than  50  per  cent  of  the  employees 
in  the  merged  or  enlarged  unit  of  employees  are  members  of 
a  bargaining  agent  and  that  application  has  not  been  made 
by  another  bargaining  agent  affected  and  representing  35 
per  cent  or  more  of  the  employees,  as  members,  in  the 
merged  or  enlarged  unit  of  employees,  it  shall  determine 
that  the  bargaining  agent  has  acquired  or  retained,  as  the 
case  may  be,  representation  rights  as  the  bargaining  agent 
of  the  employees  in  the  bargaining  unit  concerned. 

(3)  Where,  following  the  inquiry'  under  subsection  (1),  the  ^p™^1*" 
Tribunal  determines  that  the  merged  or  enlarged  unit  of 
employees  is  appropriate  for  collective  bargaining  purposes 

and  is  satisfied  that  a  bargaining  agent  represents  not  less 
than  35  per  cent  and  not  more  than  50  per  cent,  of  the 
employees  in  the  merged  or  enlarged  unit  of  employees  as 
members,  it  shall  direct  that  a  representation  vote  be  taken. 

(4)  Where  an  employee  organization  is  declared  to  be  the  £areatn° 
bargaining  agent  under  subsection  (3)  and  it  is  not  already- 
bound  by  a  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent,  it  is  entitled  to  give  to  the  employer  a 
written  notice  of  its  desire  to  bargain  with  a  view  to  making 

a  collective  agreement,  and  such  notice  has  the  same  effect 
as  a  notice  under  section  8. 

(5)  W;here  the  employee  organization  is  declared  to  retain  ^u££^£r 
representation  rights  bv  the  Tribunal  it  shall  continue  to  existing 
be  bound  by  the  collective  agreement  with  the  employer  with 
respect  to  the  employees  for  whom  it  is  declared  to  be  the 
bargaining  agent. 

(6)  Where    an    application    is    made    under    this    section,  ^P|^frnot 
notwithstanding  that  a  notice  has  been  given  by  an  employee  to  bargain 
organization,  the  employer  is  not  required  to  bargain  with  Tribunal 
that    employee    organization    concerning    the    employees    to 
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whom  the  application  relates  until  the  Tribunal  has  disposed 
of  the  application  and  has  declared  which  employee  organ- 
ization, if  any,  has  the  right  to  bargain  with  the  employer 
on  behalf  of  the  employees  concerned  in  the  application. 

fiffuS**  (?)  A  declaration  made  by  the  Tribunal  under  sub- 
bargaining  section  (2)  has  the  same  effect  as  the  granting  of  representa- 
agent  tion  rights  under  subsection  4  (2),  except  as  provided  in  subsection 

(5)  of  this  section.     1974,  c.  135,  s.  19,  part. 

Defects  in  55.  No  proceedings  under  this  Act  are  invalid  by  reason  of 

technical  any  defect  of  form  or  any  technical  irregularity  and  no  such 
proceedings  shall  be  quashed  or  set  aside  if  no  substantial  wrong 
or  miscarriage  of  justice  has  occurred.    1972,  c.  67,  s.  50. 

Regulations  53 #  j^g  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  designating  the  body  to  represent  any  agency  of 
the  Crown  for  the  purpose  of  subsection  1  (2); 

(b)  prescribing  the  form  and  content  of  a  statement 
of  income  and  expenditure  of  an  employee  orga- 
nization ; 

(c)  designating, 

(i)  units  of  employees  that  are  appropriate 
bargaining  units  for  collective  bargaining 
purposes  under  this  Act,  and 

(ii)  designating  the  employee  organization  that 
shall  have  representation  rights  in  relation  to 
each  of  such  bargaining  units, 

upon  the  day  this  Act  comes  into  force,  being  the  29th 
day  of  December,  1972; 

id)  prescribing  forms  and  providing  for  their  use.  1972, 
c.  67,  s.  51;  1974,  c.  135,  s.  20. 

required  **^ '  ^ne  moneys  required  by  the  Crown  for  the  purposes 

for  Act  of  this  Act  shall  be  paid  out  of  the  moneys  appropriated  therefor  by 

the  Legislature.     1972,  c.  67,  s.  52,  revised. 
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CHAPTER  109 
Grown  Timber  Act 

1.    In    this   Act,  ^erpre- 

(a)  "Crown  charges"  includes  all  charges  and  dues  in 
respect  of  Crown  timber,  interest,  costs,  expenses 
and  penalties  imposed  under  this  Act  or  the  regu- 
lations or  by  a  licence,  and  all  other  charges,  rents 
and  claims  of  the  Crown  in  connection  with  a 
licensed  area; 

(b)  "Crown  timber"  means  timber  on  public  lands  or 
timber  that  is  the  property  of  the  Crown  under  the 
management  of  the  Minister  on  lands  other  than 
public  lands; 

(c)  "cull"  means  a  defective  log  as  defined  by  the 
manual  of  scaling  instructions; 

(d)  "licence"  means  a  document  heretofore  or  hereafter 
granted  that  authorizes  the  cutting  of  Crown  timber 
and,  subject  to  subsection  6  (3),  includes  an  agreement 
entered  into  under  subsection  (1)  of  that  section; 

(e)  "licensed  area"  means  the  lands  upon  which  the  right  to 
cut  Crown  timber  is  authorized  by  a  licence; 

(/)  "licensee"  means  a  person, 

(i)  to  whom  a  licence  has  been  granted, 

(ii)  with  whom  the  Minister  has  entered  into  an 
agreement  under  subsection  6  (1), 

(iii)  to  whom  a  licence  has  been  assigned  with 
the  consent  of  the  Minister,  or 

(iv)  in   whom   a  licence   has   become   vested   by 
operation  of  law; 

(g)  "mill"  means  a  plant  in  which  logs  or  wood-bolts  are 
initially  processed,  and  includes  a  saw  mill  and  a  pulp 
mill; 
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(h)  "Minister"  means  the  Minister  of    Natural  Resources; 

(i)  "Ministry"  means  the  Ministry  of    Natural  Resources; 

(j)  "officer  or  agent"  means  a  person  employed  or 
appointed   to  assist   in   the  administration   of  this 

Act; 

(k)  "productive  lands"  means  lands  that  are  not  rock 
barrens,  muskeg  or  lands  covered  with  water; 

(/)  "professional   forester"    means   a   person   registered 
1957, c.  149  under  The  Ontario  Professional  Foresters  Association 

Act,  1957; 

(m)  "public    lands"    means    the    lands    vested    in    Her 
Majesty  in  right  of  Ontario  and  under  the  manage- 
ment  of   the   Minister,   and   includes   the  lands  in 
respect  of  which  a  lease,  licence  of  occupation  or 
RS26&  ^o?  permit  has  been  granted  or  issued  under  the  Mining  Act, 

413  the  Provincial  Parks  Act  or  the  Public  Lands  Act; 

(n)  "regulations"  means  the  regulations  made  under 
this  Act; 

(o)  "stumpage  charges"  means  the  amount  equal  to  the 
total  of  the  amount  of  the  Crown  dues  and  any 
other  amounts  added  thereto  in  fixing  the  price  to 
be  paid  for  Crown  timber; 

(P)  "unproductive  lands"  means  rock  barrens,  muskeg 
or  lands  covered  by  water.  R.S.O.  1970,  c.  102, 
s.  1;  1972,  c.  4,  s.  12;  1979,  c.  92,  s.  1. 


LICENCES  TO  CUT  CROWN   TIMBER 

crown  ^* — (1)  Tb-e  Minister  may  offer  Crown  timber  for  sale  by 

timber  by       tender  either, 

tender 

(a)  to  the  public  generally;  or 

(b)  to  any  particular  class  or  group  of  persons  who  in 
his  opinion  are  or  may  be  interested  in  such  timber 
as  a  source  of  supply  of  raw  materials  for  mills  in 
existence  at  the  time  the  offer  is  made. 
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(2)  The  Minister  may  grant  a  licence  to  cut  such  timber  ^c^^° 
to  the  person  making  the  highest  tender  therefor  for  such  timber 
period  as  he  considers  proper,   subject   to  such  terms  and 
conditions  as  are  prescribed  in  the  regulations  and  subject 

to  such  other  terms  and  conditions  as  he  considers  proper 
and  that  are  not  inconsistent  with  the  regulations. 

(3)  The  Minister  is  not  obliged  to  accept  the  highest  tender.  ^^^^ 

(4)  The    Minister   shall    not    grant    a   licence   under   sub-  fruity  to 
section  (2)  until  the  highest  tenderer  has  furnished  proof  that  U8e  timber 
he  owns  and  is  operating  a  mill  or  that  he  has  a  contract  to 
supply  wood  to  a  mill. 

(5)  Where  the  highest  tenderer  fails  to  furnish  the  proof  ii££°ce0to 
mentioned  in  subsection  (4)  within  thirty  days  of  the  sending  ^n^erfr1681 
to  him  by  the  Minister  of  notice  to  furnish  such  proof,  the 
Minister  may,  subject  to  the  furnishing  of  the  proof  mentioned 

in  subsection  (4),  grant  to  the  next  highest  tenderer  a  licence 
having  the  same  terms,  conditions  and  prices  as  those  tendered 
by  the  highest  tenderer. 

(6)  Where  a  licence  has  been  granted  under  subsection.  (2)  ^^*alof 
and  the  cutting  of  the  timber  authorized  by  the  licence  was 

not  completed  before  the  licence  expired,  the  Minister  may 
renew  the  licence  for  one  term  not  exceeding  three  years, 
subject  to  such  terms  and  conditions  as  are  prescribed  by  the 
regulations  and  subject  to  such  other  terms  and  conditions  as 
he  considers  proper  and  that  are  not  inconsistent  with  the 
regulations.     R.S.O.  1970,  c.  102,  s.  2  (1-6). 

(7)  Notwithstanding  subsection  (1),  the  Minister  may  grant  Licence  where 
a  licence  to  cut  Crown  timber  at  such  prices  and  subject  to  notmore  than 
such    terms   and   conditions   as   he   considers   proper,    if  the  16°  acres 
licensed  area  does  not  exceed  160  acres.     1979,  c.  92,  s.  2. 

(8)  Where   for  anv   reason   the   holder  of  a  licence   issued  Failure  to 

operate 

under  subsection  (2)  or  (6)  does  not  operate  a  mill  or  does  not 
supply  wood  from  the  licensed  area  to  a  mill  during  a  period 
of  twelve  months  ending  on  the  31st  dav  of  March  in  any 
year,  the  Minister  may  cancel  the  licence  as  of  that  day. 
R.S.O.  1970,  c.  102,  s.  2  (8). 

3. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  ^n^Vth 
Governor  in  Council,  may  grant  licences  to  cut  Crown  timber  approval  of 

,  ,  .     .  ,        ,  '•  ,  ,  ,  •    •  Lieutenant 

tor  such  periods  and  subject  to  such  terms  and  conditions  as  Governor  in 
are  prescribed  by  the  regulations  and  at  such  prices  and 
subject  to  such  other  terms  and  conditions  as  the  Minister 
considers  proper  and  that  are  not  inconsistent  with  the  regu- 
lations. 
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Renewal  of 
licence 


(2)  Where  a  licence  has  been  granted  under  subsection  (1) 
and  the  cutting  of  the  timber  authorized  by  the  licence  was 
not  completed  before  the  licence  expired,  the  Minister  may 
renew  the  licence  for  one  term  of  one  year,  subject  to  the 
same  terms  and  conditions  as  were  contained  in  the  licence. 


Terms  and 
conditions 


(3)  Where  a  licence  to  cut  Crown  timber  is  granted  under 
subsection  2  (2)  or  under  subsection  (1)  or  is  renewed  under  sub- 
section 2  (6)  or  under  subsection  (2),  the  Minister  may, 


{a)  determine  from  time  to  time  the  prices  at  which 
species  of  timber  may  be  cut  where  the  prices  for 
such  species  are  not  specifically  set  out  in  the  licence ; 
and 

(b)  grant  to  a  licensee,  from  time  to  time  during  the 
term  of  the  licence,  rights  to  cut  on  the  licensed 
area  additional  species  not  set  out  in  the  licence  at 
such  prices  and  upon  such  terms  and  conditions  as 
he  considers  proper.     R.S.O.  1970,  c.  102,  s.  3. 


Crown 

management 

units 


4.  The  Minister  may  designate  any  public  lands  and  other 
lands  on  which  trees  are  vested  in  Her  Majesty  in  right  of 
Ontario  as  a  Crown  management  unit  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  enter 
into  agreement  with  any  person  for  the  supply  of  Crown 
timber  to  such  person  from  such  unit  for  such  term  of  years 
and  in  such  manner  as  they  agree  upon.     1979,  c.  92,  s.  3. 


Salvage 
licences 


Direction  to 
licensee  to 
cut  killed 
or  damaged 
timber 


5. — (1)  Where  Crown  timber  that  is  not  subject  to  a  licence 
has  been  killed  or  damaged,  the  Minister  may  grant  licences 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  any 
other  Crown  timber  that  in  his  opinion  should  in  the  interest 
of  economic  forest  utilization  be  cut  with  such  killed  or 
damaged  timber  at  such  prices  and  subject  to  such  terms  and 
conditions  as  he  considers  proper.     1979,  c.  92,  s.  4. 

(2)  Where  Crown  timber  in  respect  of  which  a  licence  has 
been  granted  has  been  killed  or  damaged,  the  Minister  may 
direct  the  licensee  to  cut  such  timber  and  any  other  timber 
that  in  his  opinion  should  in  the  interest  of  economic  forest 
utilization  be  cut  with  such  killed  or  damaged  timber  at  such 
prices  and  subject  to  such  terms  and  conditions  as  he  con- 
siders proper. 


Failure  or 
neglect  of 
licensee 


(3)  Where  a  licensee  refuses  or  neglects  to  comply  with  a 
direction  of  the  Minister  under  subsection  (2)  within  such 
time  as  is  fixed  by  the  Minister,  the  Minister  may  cancel  or 
vary  the  licence  in  respect  of  the  timber  directed  to  be  cut 
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and  may  grant  licences  to  persons  other  than  the  licensee 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  any 
other  Crown  timber  that  in  his  opinion  should  in  the  interest 
of  economic  forest  utilization  be  cut  with  such  killed  or 
damaged  timber  at  such  prices  and  subject  to  such  terms 
and  conditions  as  he  considers  proper.  R.S.O.  1970,  c.  102, 
s.  5  (2,  3). 

6. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Authority  to 
in  Council,  the  Minister  may  enter  into  an  agreement  with  any  forest " 
person  for  the  management  of  Crown  timber  on  a  sustained  yield  management 

7  •  ii  •  <-  i     agreement 

basis  and  for  carrying  out  all  operations  necessary  for  such 
management  and,  without  restricting  the  generality  of  the 
foregoing,  every  such  agreement  shall  set  out, 

(a)  the  silvicultural  specifications  that  are  to  be  observed 
and  performed  in  respect  of  the  harvesting,  regeneration 
and  tending  of  the  forest  areas  that  are  subject  to  the 
agreement;  and 

(b)  the  standards  of  regeneration  to  be  achieved  on  the  forest 
areas  that  are  subject  to  the  agreement, 

and  may  provide  for, 

(c)  the  cutting  of  Crown  timber  and  the  prices  therefor; 

(d)  the  cutting  of  killed  or  damaged  Crown  timber  and  any 
other  Crown  timber  that  in  the  Minister's  opinion  should 
in  the  interest  of  economic  forest  utilization  be  cut  with 
such  killed  or  damaged  Crown  timber  subject  to  such 
prices,  if  any,  and  to  such  terms  and  conditions  as  the 
Minister  and  such  person  may  agree  upon; 

(e)  the  construction,  reconstruction  and  maintenance  of  any 
road  necessary  for  such  management  and  operations; 

if)  a  reduction  of  the  stumpage  charges  to  be  paid  by  such 
person  for  any  increase  in  the  volume  of  Crown  timber 
that  is  cut  and  is  the  direct  result  of  any  silvicultural 
treatment  applied  at  the  expense  of  such  person; 

(g)  the  preparation  of  plans,  rules,  reports  and  any  other 
documents  necessary  for  such  management  and  opera- 
tions; and 

(h )  such  other  terms  and  conditions  as  the  Minister  and  such 
person  may  agree  upon  that  are  not  inconsistent  with  the 
regulations, 
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and,  except  in  the  case  of  a  provision  made  under  clause  id)  or  (/), 
any  such  agreement  shall  be  subject  to  the  terms  and  conditions 
prescribed  in  the  regulations. 


Meaning  of 

"sustained 

vield" 


(2)  In  subsection  (1),  the  expression  "sustained  yield"  means  the 
growth  of  timber  that  a  forest  can  produce  and  that  can  be  cut  to 
achieve  a  continuous  approximate  balance  between  growth  of 
timber  and  timber  cut. 


Certain 
sections  do 
not  apply  to 
agreement 


(3)  Subsections  5  (2)  and  (3),  section  17,  clause  20  (b),  sections 
26,  27,  28  and  33  and  clause  48(1)  (k)  do  not  apply  in  respect  of  an 
agreement  entered  into  under  subsection  (1). 


Tabling 


Areas  to 
be  stated 


(4)  If  the  Assembly  is  then  in  session,  the  Minister  shall. 

(a)  within  five  days  after  entering  into  an  agreement  under 
subsection  (1)  or  an  amending  agreement,  lay  before  the 
Assembly  a  copy  of  the  agreement  or  amending  agree- 
ment, as  the  case  may  be; 

(b)  after  the  end  of  each  year  of  an  agreement  entered  into 
under  subsection  (1),  lay  before  the  Assembly  a  report  in 
respect  of  the  areas  harvested,  regenerated  and  tended 
under  such  agreement  in  the  year  that  has  ended;  and 

(c )  after  the  end  of  each  term  of  five  years  of  an  agreement 
entered  into  under  subsection  (1),  lay  before  the  Assem- 
bly a  report  in  respect  of  the  relationship  between  the 
harvest  and  growth,  including  regeneration,  of  timber 
during  the  said  term  on  the  area  subject  to  the  agree- 
ment, 

or,  if  the  Assembly  is  not  then  in  session,  at  the  beginning  of  the 
next  ensuing  session.     1979,  c.  92,  s.  5. 

7. — (1)  Every  licence  shall  state  the  total  area  of  the 
lands  comprised  therein  and  the  area  of  the  productive  lands 
and  the  area  of  the  unproductive  lands  included  in  such 
total  area.    R.S.O.  1970,  c.  102,  s.  6  (1). 


Area 
charge 


(2)  Every  licensee  shall  pay  annually  an  area  charge  in 
respect  of  the  productive  lands  comprised  in  the  licensed 
area.     1978,  c.  51,  s.  1. 


Survey  #. — (i)  The  Minister  may  at  any  time  cause  a  survey  to 

be  made  to  establish  or  re-establish  the  boundaries  of  any 
licensed  area  and  the  cost  of  such' survey  shall  be  borne  by 
the  licensee  or,  where  the  boundary  in  question  is  a  division 
line  between  two  licensed  areas,  the  cost  of  such  survey  shall 
be  borne  by  the  respective  licensees  in  such  proportions  as  the 
Minister  considers  proper. 
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(2)  Where  it  appears  that  Crown  timber  has  been  cutwem 
without  the  authority  of  a  licence  and  there  is  a  dispute  as 
to  the  boundaries  of  the  area  of  the  cutting,  the  Minister 
may  cause  a  survey  to  be  made  to  establish  or  re-establish 
such  boundaries,  and,  where  as  a  result  of  the  survey  it  is 
established  that  Crown  timber  was  cut  without  authority, 
the  cost  of  the  survey,  in  addition  to  any  penalty  that  may 
be  imposed,  shall  be  borne  bv  the  person  responsible  for 
such  cutting.     R.S.O.  1970,  c.  102,  s.  7. 

9. — (1)  Even-   licence    shall    name    the    species    of   timber  species  and 

lands  to  be 

and  describe  the  lands  upon  which  such  timber  may  be  cut.  described 
(2)  If  a  licence  is  found  to  comprise  a  species  of  timber  conflicting 

I1C6I1C6S 

or  lands  included  in  an  earlier  licence,  the  later  licence  is 
void  in  so  far  as  it  conflicts  with  the  earlier  licence,  and  the 
person  holding  the  later  licence  has  no  claim  against  the 
Minister  for  indemnity  or  compensation  by  reason  thereof. 
R.S.O.  1970,  c.  102,  s.  8. 

10.  A  licence  does  not  confer  on  the  licensee  anv  right  to  Rights  of 

*  liC6QS66 

the  soil  or  freehold  of  the  licensed  area  or  to  the  exclusive  in  area 
possession  thereof  except  as  is  in  the  opinion  of  the  Minister 
necessary  for  the  cutting  and  removal  of  the  timber  thereon 
and   the   management   of   the  licensed  area  and  operations 
incidental  thereto.     R.S.O.  1970,  c.  102,  s.  9. 

11. — (1)  Subject  to   the   payment  of  Crown   charges,   the^|££°f 
property  in  all  timber  of  the  species  set  out  in  a  licence  and 
cut  during  the  term  of  the  licence  vests  in  the  licensee  at  the 
time  the  timber  is  cut. 

(2)  Crown  charges  in  respect  of  all  timber  of  the  species  cter««»to 
set  out  in  the  licence  cut  on  a  licensed  area  during  the  term  be  paid 
of   the   licence   shall    be   paid   by   the   licensee   whether   the 
timber  is  cut  by  the  licensee  or  by  any  other  person  with 
or  without  his  consent.     R.S.O.  1970,  c.  102,  s.  10. 

12. — (1)  Even-    licence    entitles    the    licensee    to    seize    all  ^Insee in 
timber  of  the  species  set  out  in  the  licence  cut  on  the  licensed  his  timber 
area  during  the  term  of  the  licence  wherever  the  timber  is 
found  in  the  possession  of  a  person  not  entitled  thereto  and 
to  maintain  an  action  against  a  person  wrongfully  cutting 
or  damaging  or  having  wrongful  possession  of  the  timber. 

(2)  All  proceedings  pending  at  the  expiration  of  a  licence  continuation 
may  be  continued  to  final  termination  as  if  the  licence  had  ings 
not  expired.     R.S.O.  1970,  c.  102,  s.  11. 
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Expressright  13. — (i)  a  licence  does  not  confer  any  right  to  cut  Crown 
cut'oncwtain  timber  on  lands  for  which  at  the  time  the  licence  comes 
lands  mt0  force  a  patent,  lease,  licence  of  occupation,  or  permit 

has  been  issued,  unless  the  right  to  so  cut  is  expressly  con- 
ferred by  the  licence. 

No  right  to  (2)  A   licence   does   not   confer   any   right   to   cut   Crown 

or  sold  lands     timber  on  unpatented  lands  that   at  the  time  the  licence 
R.S.O.  1980,    comes  into  force  have  been  located  or  sold  under  the  Public  Lands 
Act.      1979,  c.  92,  s.  6. 


Commence- 
ment of 
cutting 
operations 


14. — (1)  No  licensee  shall  commence  cutting  operations  in 
any  year  until  the  Minister  has  approved  in  writing  the 
area  in  which  the  cutting  operations  are  to  be  carried  on 
in  that  year. 


Default  of 
charges 


(2)  Where  a  licensee  does  not  pay  the  Crown  charges 
within  thirty  days  of  the  date  the  account  therefor  was  sent 
to  him,  the  Minister  may  withhold  the  approval  mentioned 
in  subsection  (1)  until  such  Crown  charges  are  paid.  R.S.O. 
1970,  c.  102,  s.  13. 


Timber  to  be 
manufac- 
tured in 
Canada 


15. — (1)  Every  licence  is  subject  to  the  condition  that  all 
timber  cut  thereunder,  except  timber  that  is  used  in  Canada 
in  an  unmanufactured  state  for  fuel,  building  or  other  pur- 
poses, shall,  except  as  provided  in  subsection  (3),  be  manufactured 
in  Canada  into  ties,  poles,  pit  props,  lumber,  veneer  or  such  like 
products  or  into  pulp. 


Lumber  (2)  For  the  purpose  of  subsection  (1),  chips  produced  as  a 

deemed  by-product  of  the  manufacture  of  lumber  shall  be  deemed  to 

to  be  manu-  , 

factured  be  manufactured  into  lumber. 


Power  to 
suspend 
operation 
of  subs.  (1) 


(3)  The  Lieutenant  Governor  in  Council,  after  giving  thirty 
days  notice  of  his  intention  so  to  do  by  publication  in  The 
Ontario  Gazette,  may  suspend  the  operation  of  subsection 
(1)  as  to  any  kind  or  class  of  timber  that  he  designates  and 
as  to  any  area  that  he  defines  and  for  such  period  and  upon 
such  other  terms  and  conditions  as  he  considers  proper. 
R.S.O.  1970,  c.  102,  s.  14. 


Certificate 
and 

affidavit  or 
declaration 


16.  Every  person  who  applies  to  the  Ministry  for  a  cus- 
toms clearance  document  relating  to  the  export  of  timber 
shall  make  a  statement  by  affidavit  or  by  statutory  declara- 
tion respecting  the  timber  in  such  form  as  the  Minister  pre- 
scribes.    R.S.O.  1970,  c.  102,  s.  15;  1972,  c.  1,  s.  1. 


Supplying 
mills  with 
timber 


17. — (1)  The  Minister,   by  written  notice  containing  such 
provisions  as  he  considers  proper,   may  direct  a  licensee  to 
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offer  to  the  owner  or  operator  of  the  mill  specified  therein 
the  first  opportunity  to  purchase  the  kind  or  class  of  timber 
produced  from  time  to  time  by  the  licensee. 

(2)  The  Minister  may  by  written  notice  amend,  vary  or^«°^ent 
revoke  any  notice  issued  pursuant  to  subsection  (1).     1971, 
c.  23,  s.  2. 

18. — (1)  A  licence  shall  not  be  assigned,  pledged  or  ^gf1^11161*' 
charged  without  the  consent  in  writing  of  the  Minister  and  licences 
permission  to  cut  timber  on  a  licensed  area  shall  not  be 
granted  by  a  licensee  without  the  consent  in  writing  of  the 
Minister,  and  he  is  not  under  any  circumstances  bound  to 
give  such  consent  and  he  may  impose  such  terms  and  con- 
ditions as  he  considers  proper. 

(2)  An  assignment,  pledge  or  charge  of  a  licence  or  per-  S?0?^ of 
mission  to  cut  on  a  licensed  area  does  not  have  any  force 

or  validity  unless  the  Minister  has  consented  thereto  in 
writing. 

(3)  Where  an  application  is  made  to  the  Minister  for  his  of^^nceion 
consent  under  subsection  (1)  and  he  is  of  opinion  that  the 
licensee's  cutting  operations  on   and  improvements  of  the 
licensed  area  have  not  been  adequate  in  all  the  circumstances, 

he  may  cancel  the  licence.     R.S.O.  1970,  c.  102,  s.  16. 

19.  Every  licensee   shall   keep   in   connection   with   even' Record8 
cutting  operation  such  records  relating  to  the  quantity  of 
timber  cut  as  are  required  by  the  Minister  and  such  records 
shall  be  open  at  all  times  to  the  inspection  of  any  officer  or 
agent  and  shall  at  the  end  of  each  cutting  season  be  delivered 

to  an  officer  or  agent.     R.S.O.  1970,  c.  102,  s.  17. 

20.  Notwithstanding  any  licence,  the  Minister  may,  Additional 

(a)  subject  to  this  Act,  dispose  of  any  Crown  timber 
not  expressly  mentioned  in  the  licence;  and 

(b)  after  thirty  days  written  notice  to  the  licensee 
specifying  the  action  proposed  to  be  taken  and  giv- 
ing him  an  opportunity  to  be  heard,  sell,  lease, 
grant  or  otherwise  dispose  of  any  public  lands 
included  in  a  licensed  area  for  any  purpose  for  which 

public  lands  may  be  disposed  of  .under  the  Public  R  *  °  198a 
Lands  Act,  and  upon  such  sale,  lease  or  grant  being 
made  all   rights  of  the  licensee   in   respect   of  the 
timber  on  such  lands  cease.     R.S.O.    1970,   c.    102, 
s.  18;  1979,  c.  92,  s.  7. 
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LIEN   FOR   CROWN   CHARGES  AND   SEIZURE   OF  TIMBER 


Lien  for 

Crown 

charges 


21.  All  Crown  charges  are  a  lien  and  charge  upon  timber 
cut  by  a  licensee  under  the  authority  of  any  licence  and 
upon  any  product  manufactured  from  such  timber  in  pref- 
erence and  priority  to  any  and  all  other  fees,  charges,  liens 
or  claims  whatsoever.     R.S.O.  1970,  c.  102,  s.  19. 


timbwond  22, — ^  ^ny  °^cer  or  a£ent  may  seize  and  detain  any 

products        timber  and  any  product  manufactured  from  such  timber, 

(a)  where  the  person  for  the  time  being  in  possession 
or  control  of  the  timber  or  product  refuses  or 
fails  to  inform  the  officer  or  agent  of  the  name 
and  address  of  the  person  from  whom  the  timber 
or  product  was  received  or  of  any  fact  within  his 
knowledge  respecting  the  timber  or  product;  or 

(b)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  the  timber  or  the  timber  from  which 
the  product  was  manufactured  has  not  been  measured 
or  counted  by  a  scaler  as  required  by  this  Act;  or 

(c)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  Crown  charges  are  owing  by  the 
licensee  in  respect  of  the  timber  or  the  timber 
from  which  the  product  was  manufactured  or 
any  other  timber ;  or 

(d)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  the  timber  or  the  timber  from  which 
the  product  was  manufactured  was  not  cut  under 
the  authority  of  a  licence. 


Removal 
of  seized 
timber  and 
products 


(2)  Any  timber  or  product  that  is  seized  under  sub- 
section (1)  may  be  removed  to  such  place  as  the  officer  or 
agent  considers  proper  for  the  protection  of  the  timber  or 
product  and,  if  it  is  seized  when  in  possession  of  a  carrier, 
it  shall  be  removed  by  the  carrier  on  behalf  of  the  Minister 
to  such  place  as  the  officer  or  agent  may  direct,  but, 


(a)  the  Minister  is  liable  for  transportation  and  all 
other  proper  charges  incurred  in  consequence  of  the 
directions  given  by  the  officer  or  agent;  and 


(b)  such  seizure  does  not  prejudice  or  affect  any  lien 
to  which  the  carrier  is  entitled  in  respect  of  the 
timber  or  product  up  to  the  time  of  such  seizure. 
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(3)  Where  timber  liable  to  seizure  under  this  section  has  Timber 

,     v    '  ......  .,        ,  ,     mixed  with 

been  made  up  with  other  timber  into  a  crib,  dam  or  raft,  other  timber 
or  in  any  other  manner  has  been  so  mixed  at  a  mill  or 
elsewhere  as  to  render  it  impractical  or  difficult  to  distinguish 
such  timber  from  other  timber  with  which  it  is  mixed,  the 
whole  of  the  timber  so  mixed  may  be  seized  and  detained. 
R.S.O.  1970,  c.  102,  s.  20. 

23.  Where  timber  or  any  product  manufactured  there-  ^^f^S"5 
from  has  been  seized  and  no  claim  to  recover  it  is  made  timber  and 
within  thirty  days  from  the  date  of  the  seizure,  the  timber  pr°  uc 

or  product  shall  be  deemed  to  be  forfeited  to  and  becomes 
the  property  of  the  Crown  and  may  be  dealt  with  in  such 
manner  as  the  Minister  may  direct.  R.S.O.  1970,  c.  102, 
s.  21. 

24.  Where    timber    or    any    product    manufactured    there- Notice 
from  is  subject  to  a  lien  and  charge  under  section  21  and  is 
under   seizure   or   attachment    by   a   sheriff   or   a   bailiff   of 

a  court,  or  is  claimed  by  or  is  in  the  possession  of  any 
assignee  for  the  benefit  of  creditors,  or  any  liquidator,  or 
any  trustee  in  bankruptcy,  or  where  such  timber  or  product 
has  been  converted  into  cash  that  has  not  been  distributed, 
the  Minister  may  give  to  the  sheriff,  bailiff,  assignee, 
liquidator  or  trustee  in  possession  of  such  timber  or 
product,  or  cash,  notice  of  the  amount  due  or  owing  under 
such  lien  and  charge,  and  thereupon  the  sheriff,  bailiff, 
assignee,  liquidator  or  trustee  shall  pay  the  amount  so 
due  or  owing  to  the  Treasurer  of  Ontario  in  preference  to 
and  in  priority  over  all  other  fees,  charges,  liens  or  claims 
whatsoever.     R.S.O.  1970,  c.  102,  s.  22. 


PROCEEDINGS   FOLLOWING   SEIZURE   OF  TIMBER 

25. — (1)  A   person   claiming   to   be   the   owner   of  timber  order  for 

rclGsis©  from 

or  a  product  manufactured  therefrom  that  has  been  seized  seizure 
under  this  Act,  upon  at  least  four  days  notice  to  the  Minister, 
may  apply  to  a  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  timber  or  product  is 
held  under  seizure  for  an  order  for  its  release  from  seizure 
and  its  delivery  to  him. 

(2)  Upon   receipt   of  a   bond   of   the  claimant,   with   two  Jjgjj^ 
good   and   sufficient   sureties,   in   an   amount   not   less   than  delivery  to 

,  r  l  claimant 

the  market  value  of  the  timber  or  product  and  the  expenses 
of  the  seizure,  to  be  forfeited  to  the  Crown  if  the  claimant 
is  declared  by  the  judge  not  to  be  the  owner  of  the  timber 
or  product,  the  judge  may  order  the  timber  or  product  to  be 
released  from  seizure  and  to  be  delivered  to  the  claimant. 
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Order  as  to 
ownership 


(3)  Upon  the  application  of  the  Minister  or  the  claimant, 
and  upon  at  least  seven  days  notice,  the  judge  shall  deter- 
mine the  ownership  of  the  timber  or  product  whether  or 
not  it  has  been  released  and  delivered  to  the  claimant 
under  subsection  (2)  and  shall  make  an  order, 


Costs  of 
proceedings 


Disposal 


(a)  declaring  the  claimant  to  be  the  owner, 

(i)  free  of  any  claim  for  Crown  charges,  or 

(ii)  subject  to  payment  of  such  Crown  charges, 
and  expenses  as  he  finds  to  be  owing;  or 

(b)  declaring  the  claimant   not   to  be   the  owner  and 
the  bond,  if  any,  forfeited  to  the  Crown. 

(4)  The  judge  shall  make  such  order  as  he  considers  proper 
as  to  the  costs  of  proceedings  under  this  section  and  the 
expenses  of  seizure. 

(5)  If  the  claimant  is  declared  not  to  be  the  owner  of 
the  timber  or  product,  it  shall  be  disposed  of  in  such 
manner  as  the  Minister  determines.  R.S.O.  1970,  c.  102, 
s.  23. 


FOREST   MANAGEMENT 

Management  26. — (1)  Every  licensee  shall,  when  required  by  the 
Minister,  furnish  within  such  period  as  is  fixed  by  the 
Minister  a  management  plan, 

(a)  consisting  of  a  report,  inventory,  maps  and  an 
operating  plan  prepared  in  conformity  with  the 
manual  of  management  plan  requirements  authorized 
by  the  Minister ;  and 

(b)  prepared  under  the  supervision  of  a  professional 
forester  and  certified  by  him  in  the  following  form: 


When 
operating 
plan  to  be 
furnished 


I  hereby  certify  that  this  plan  has  been  prepared  under  my 
personal  supervision  and  that  all  field  work  and  calculations  have 
been  carried  out  to  the  best  of  my  skill  and  judgment  in  accord- 
ance with  the  manual  of  management  plan  requirements. 

(2)  Every  licensee  who  is  not  required  to  submit  a 
management  plan  under  subsection  (1)  shall,  when  required 
by  the  Minister  and  within  such  period  as  is  fixed  by  the 
Minister,  furnish  an  operating  plan  showing  the  proposed 
operations  and  a  statement  of  the  purpose  for  which  the 
timber  is  to  be  used. 
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(3)  The    Minister    may   approve    a    management    plan    or^PD™^*1 
operating  plan  as  submitted  to  him  or  may  approve  it  with 

such  alterations  therein  as  he  considers  advisable. 

(4)  A  licensee  shall  conduct  all  operations  on  his  licensed  ^^^nt 
area  in  accordance  with  the  approved  management  plan  or^0^1^ 
operating  plan,  as  the  case  may  be. 

(5)  Where  a  licensee  fails  to  furnish  a  management  plan  Submitted 
or  an  operating  plan,  as  the  case  may  be,  within  the  period on time 
fixed  by  the  Minister,  the  Minister  may  cause  the  plan  to  be 
prepared,  and  the  cost  thereof  shall  be  a  claim  of  the  Crown 

in  connection  with  the  licensed  area.  R.S.O.  1970,  c.  102, 
s.  24. 

27. — (1)  Every  licensee  shall  furnish  to  the  Minister,  ^kT11**1011 

furnished 

(a)  at  least  thirty  days  before  cutting  operations  com-  y 
mence  in  each  year,  an  annual  plan  for  the  cutting 
operations    to    be    conducted    by    him    during    the 
twelve-month  period  commencing  on  the  1st  day  of 

April  in  that  year;  and 

(b)  not  later  than  the  31st  day  of  October  in  each  year 
a  map  showing  the  boundaries  and  the  acreages  of 
the  areas  cut  over  and  the  parts  thereof  that  were 
not  cut  during  the  twelve-month  period  ending  on 
the  31st  day  of  March  of  that  year  together  with  a 
statement  of  the  acreages  of  the  areas  cut  over, 
the  parts  thereof  that  were  not  cut  and  the  amount, 
species  and  size  of  timber  cut  from  each  cutting 
area  during  such  period. 

(2)  The   Minister   may   approve  an   annual   plan   or   may  ^^ration 
approve  it  with  such  alterations  as  he  considers  advisable, 

and,  where  the  alterations  involve  the  alteration  of  an 
approved  management  plan  or  operating  plan,  the  manage- 
ment plan  or  the  operating  plan,  as  the  case  may  be,  shall 
be  deemed  to  be  altered  accordingly. 

(3)  Cutting  operations  in  each  year  shall  be  conducted  inJjJJSHL- 
accordance  with  the  approved  annual  plan.     R.S.O.   1970, 

c.  102,  s.  25  (1-3). 

(4)  The   Minister   may   enter   into   an   agreement   with   a  J^^er 
licensee  for  the  promotion  and  maintenance  of  the  produc-  into 

..    .A  ,   ,,       ,.     r        ,  ,  .....  r  .  agreements 

tivity  of  the  licensed  area  by  establishing,  regenerating  and 
tending  forests  and  employing  silvicultural  cutting  systems 
to  regenerate  forests.     1978,  c.  51,  s.  2. 


466 


Chap.  109 


CROWN  TIMBER 


Sec.  28  (1) 


Cancellation         28. — (1)  Notwithstanding  anything  in  any  general  or  special 

or  variation  of  .  .  .  .7  . 

licence,  etc.  Act  or  in  any  regulation  or  in  any  licence  or  in  any  manage- 
ment plan  or  operating  plan,  the  Lieutenant  Governor  in 
Council, 

{a)  having  regard  to  reasonable  business  requirements 
of  the  licensee,  may  cancel  or  vary  any  licence  in 
respect  of  one  or  more  parts  of  a  licensed  area  or  in 
respect  of  any  type,  size  or  species  of  timber 
designated  by  him ;  and 

(b)  with  the  consent  of  the  licensee,  may  cancel  or  vary 
any  term  or  condition  of  a  licence.      1979,  c.  92,  s.  8. 


Idem 


Idem 


Wasteful 
practices 


Information 
to  be 

furnished 
by  licensee 


(2)  Notwithstanding  anything  in  any  general  or  special 
Act  or  in  any  regulation  or  in  any  licence  or  in  any  manage- 
ment plan  or  operating  plan,  the  Minister  may, 

(a)  limit  the  cutting  of  the  timber  included  in  any 
licence  in  respect  of  the  size,  age,  quality,  species, 
types  and  distribution  thereof  as  he  considers  con- 
sistent with  the  best  forestry  practices; 

(b)  determine  the  species  and  quantities  of  Crown 
timber  that  may  be  cut  by  any  licensee  for  the 
manufacture  of  lumber,  pulp,  paper  or  other  prod- 
ucts; and 

(c)  for  the  purpose  of  forest  management,  watershed 
protection,  fire  protection,  or  the  preservation  of 
beauty  of  landscape,  game  preserves  or  game 
shelters,  direct  the  marking  of  trees  to  be  left 
standing  or  to  be  cut  in  any  area  designated  by 
him,  and  direct  the  licensee  to  pay  the  cost  of  such 
marking. 

(3)  Any  action  by  the  Lieutenant  Governor  in  Council 
under  subsection  (1)  or  any  action  by  the  Minister  under 
subsection  (2)  in  respect  of  matters  other  than  fire  protection 
does  not  affect  operations  being  carried  out  or  to  be  carried 
out  pursuant  to  an  approved  annual  plan.  R.S.O.  1970, 
c.  102,  s.  26  (2,  3). 

29.  No  person  shall  commit  wasteful  practices  in  forest 
operations.     R.S.O.  1970,  c.  102,  s.  27. 

30.  Every  licensee  shall,  when  required  by  the  Minister 
and  within  the  time  specified,  furnish  to  him  in  writing  and 
under  oath  such  information  relating  to  the  utilization, 
transformation  or  disposal  of  the  timber  cut  on  the  licensed 
area  and  any  products  manufactured  therefrom  as  he 
requires.     R.S.O.  1970,  c.  102,  s.  28. 
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31.  Where  a  licensee  contravenes  any  provision  of  sections  Non\. 

----..  ,        ,  ,  ,       compliance 

26  to  30  or  any  order  of  the  Minister  made  thereunder,  the  with  ».  26-30 
Minister  may  suspend  the  operation  of  the  licence  in  whole  or 
in  part  for  a  period  not  exceeding  six  months.     R.S.O.  1970, 
c.  102,  s.  29. 

32.  Where  a  licensee  contravenes  any  provision  of  sections  Idem 
26  to  30  or  any  order  of  the  Minister  made  thereunder,  the 
Lieutenant  Governor  in  Council  may, 

(a)  suspend  the  operation  of  the  licence  in  whole  or  in 
part  for  such  period  as  he  determines ;  or 

(b)  cancel    the   licence   in    whole   or   in    part.     R.S.O. 
1970,  c.  102,  s.  30. 

33.  The  Minister  may  authorize  a  manual  of  management  Manual  of 

,  J     .,  .  ,  «      -        -  w  management 

plan    requirements    prescribing    the    method    of    preparing  pianrequire- 
management    plans,    operating    plans,    annual    plans,    and  authorized 
inventories,  and  the  form  thereof.     R.S.O.  1970,  c.  102,  s.  31. 


SCALERS 

34 . — ( 1)  The  Minister  may  in  writing  appoint  boards  of  exam-  f°^3  of 
iners,  each  consisting  of  three  skilled  persons,  any  twp  of  appointment 
whom  form  a  quorum,  whose  duty  is, 

(a)  to  examine  and  report  upon  the  ability  and  knowl- 
edge of  persons  desiring  to  be  licensed  to  measure 
all  classes  of  timber;  and 

(b)  to  perform  such  other  duties  as  are  assigned  to 
them  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  102,  s.  32  (1);  1979,  c.  92,  s.  9. 

(2)  The  Minister  shall  determine  the  standard  and  method  f£aJmettiod 
of  examination.      R.S.O.  1970,  c.  102,  s.  32  (2).  ofexamina- 

v  '  tlon 

35. — (1)  Every  examiner,  before  entering  upon  his  duties,  oatnpf 

,     „  f  '  .     r  examiners 

snail  take  and  subscribe  an  oath  in  the  following  form: 

I, ,  will  act  as  examiner 

of  scalers  to  the  best  of  my  ability  and  knowledge,  and  will  conduct 
the  examination  without  fear,  favour  or  affection  and  recommend 
for  licences  only  those  persons  who  have  satisfactorily  proved  their 
fitness  to  discharge  the  duties  of  measuring  timber.    So  help  me  God. 

(2)  The  oath  shall  be  transmitted  to  the  Minister.     R.S.O.  HERS* 
1970,  c.  102,  s.  33. 

36.  The  members  of  boards  of  examiners  shall  be  paid  ^m^fera" 
such   remuneration    and    travelling   expenses   as   are   deter-  examiners 
mined    by    the    Lieutenant    Governor    in    Council.     R.S.O. 
1970,  c.  102,  s.  34. 
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Examina- 
tions 


37. — (1)  Every  board  of  examiners  shall  sit  at  such 
places  and  on  such  days  as  are  determined  by  the  Minister, 
and  shall  examine  all  candidates  who  present  themselves, 
and  at  the  close  of  the  examination,  or  as  soon  after  as  may 
be,  shall  transmit  to  the  Minister  the  names  of  such  of  the 
candidates  as  they  believe  are  trustworthy  and  of  good 
character  and  who  on  examination  have  satisfactorily  proved 
their  fitness  to  discharge  the  duties  of  measuring  all  classes 
of  timber  or  of  measuring  pulpwood  and  whom  they  recom- 
mend as  having  the  requisite  skill  and  knowledge  to  warrant 
their  being  licensed  as  scalers. 


Examina- 
tion fee 


(2)  The  Minister  may  determine  the  amount  of  the 
examination  fee  to  be  paid  by  candidates.  R.S.O.  1970, 
c.  102,  s.  35. 


Scalers' 
licences 


38. — (1)  The  Minister  may  issue  a  scaler's  licence  to  any 
person  who  has  been  recommended  by  a  board  of  examiners 
and  who  has  taken  the  oath  prescribed  by  section  40. 


Term 


(2)  Every  scaler's  licence  expires  with  the  31st  day  of 
March  of  the  third  year  after  the  31st  day  of  March  that 
preceded  the  date  of  issue. 


Renewal 


(3)  A  scaler's  licence  may,  upon  application  to  the 
Minister,  be  renewed  from  time  to  time  either  before  or 
after  the  expiration  thereof  or  of  the  last  renewal,  and  every 
renewal  expires  with  the  31st  day  of  March  of  the  third 
year  after  the  31st  day  of  March  that  preceded  the  date  of 
issue,  but,  where  a  licence  has  not  been  renewed  within 
three  years  after  its  expiration  or  after  the  expiration  of 
the  last  renewal,  it  shall  not  be  further  renewed.  R.S.O. 
1970,  c.  102,  s.  36. 


Special 
permits 


39.  Where  a  licensed  scaler  is  not  available,  the  Minister 
may  issue  a  special  permit  to  anyone  whose  trustworthiness 
and  skill  have  been  established  by  the  affidavits  of  two 
"responsible  persons.     R.S.O.  1970,  c.  102,  s.  37. 


Scaler's 
oath 


40. — (1)  Before    a    scaler's    licence    or    special    permit    is 
issued,  the  applicant  shall  take  an  oath  in  the  following  form: 

I while  acting  as  a 

licensed  scaler  (or  as  holder  of  a  special  permit),  without  fear, 
favour  or  affection,  and  to  the  best  of  my  judgment  and  skill. 
will  measure  correctly  in  accordance  with  the  authorized  manual 
of  scaling  instructions  all  Crown  timber  that  I  am  employed  to 
measure,  and  make  true  return  of  the  same  to  tht-  Mini-try  of 
Natural  Resources  or  its  officer  or  agent.     So  help  me  God. 


R.S.O.  1970,  c.  102,  s.  38  (1);  1972,  c.  4,  s.  12. 
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(2)  The  oath  shall  be  transmitted  to  the  Minister.     R.S.O.  Transmission 
1970,  c.  102,  s.  38  (2). 

4 1 .  The    Minister    may    authorize    a    manual    of    scaling  Jjjgg** of 
instructions    prescribing    the    method    of   measuring    Crown  instructions 
timber.     R.S.O.  1970,  c.  102,  s.  39.  authorized 

42. — (1)  It  is  the  duty  of  every  licensed  scaler  or  holder  duties  of 
of  a  special  permit  to  measure  in  accordance  with  the 
authorized  manual  of  scaling  instructions  all  Crown  timber 
that  he  is  employed  to  measure,  making  only  such  deduc- 
tions as  are  authorized  by  the  manual,  and  to  enter  in  a 
book  of  record,  for  the  purpose  of  a  return  to  the  Ministry, 
the  contents  of  the  timber  or  pulpwood  measured  by  him 
and  the  number  of  logs  rejected  as  culls.  R.S.O.  1970,  c.  102, 
s.  40  (1);  1972,  c.  1,  s.  1. 

(2)  It  is  the  duty  of  every  licensed  scaler  or  holder  of  aIdem 
special  permit  to  stamp  upon  every  cull  the  word  "cull". 
R.S.O.  1970,  c.  102,  s.  40  (2). 

43.  All  Crown  timber  shall  be  measured  by  a  licensed  ^^rtobe 
scaler  or  a  holder  of  a  special  permit  at  the  place  of  cutting  measured 
or  at  a  concentration  point  adjacent  to  the  place  of  cutting, 
and  no  Crown  timber  shall  be  manufactured  or  removed 
from  the  place  of  cutting  or  from  the  concentration  point 
before  being  so  measured,  without  the  written  authority 
of  the  Minister.    R.S.O.  1970,  c.  102,  s.  41. 

44. — (1)  Pulpwood  cut  in  lengths  of  more  than  eight  feet  Measure- 
shall  be  measured  in  cubic  feet  of  solid  wood  and  not  in  pulpwood 
stacked  cords. 

(2)  Pulpwood  cut  in  lengths  of  eight  feet  or  less  may  beIdem 
measured  in  cubic  feet  of  solid  wood  or  in  stacked  cords,  as 
the  Minister  directs. 

(3)  Where  a  licensee  is  required  or  permitted  to  measure Idem 
pulpwood  in  cubic  feet  of  solid  wood,  he  is  entitled  to  con- 
vert 85  cubic  feet  of  solid  wood  into  128  cubic  feet  of  stacked 
wood.     R.S.O.  1970,  c.  102,  s.  42. 

45.  Every  licensed  scaler  and  every  holder  of  a  special  of^ie^ 
permit  shall  submit  his  books  and  records  of  measurements  books 

of  Crown  timber  for  the  inspection  of  any  officer  or  agent 
when  called  upon  so  to  do,  and  shall  furnish  all  information 
and  statements  or  copies  of  statements  that  the  Minister  or 
any  officer  or  agent  requires.     R.S.O.  1970,  c.  102,  s.  43. 

Suspension 
andcancel- 

46.  The  Minister  may  suspend  or  cancel  the  licence  oration  of 

■    i  t  i  *  -,  scalers 

special    permit    of   any   scaler   who   undermeasures   or   mis- licences  and 

J  permits 
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measures  or  improperly  culls  any  Crown  timber,  or  makes  a 
false  return,  or  fails  to  make  a  return  when  required. 
R.S.O.  1970,  c.  102,  s.  44. 


LICENSING   OF   MILLS 


Licence 
required 


47. — (1)  No  person  shall  construct,  reconstruct  or  oper- 
ate a  mill,  or  increase  the  productive  capacity  of  a  mill,  or 
convert  an  existing  mill  into  a  mill  of  any  other  type,  with- 
out a  licence  from  the  Minister. 


Condition 
precedent 
to  grant 
of  licence 


Effect  of 
licence 


(2)  A  licence  under  subsection  (1)  shall  not  be  granted  unless 
the  applicant  has,  in  the  opinion  of  the  Minister,  a  sufficient 
supply  of  logs  or  wood-bolts. 

(3)  The  granting  of  a  licence  under  subsection  (1)  does  not 
imply  any  obligation  on  the  part  of  the  Minister  to  make 
Crown  timber  available  for  the  mill.  R.S.O.  1970,  c.  102, 
s.  45. 


PENALTIES 


Penalties 


48. — (1)  Every  person  who, 

(a)  commences  cutting  operations  without  the  approval 
of  the  Minister  under  section  14,  or  carries  on  cut- 
ting operations  beyond  the  limits  of  the  area  ap- 
proved by  the  Minister  under  section  14,  is  liable  to 
a  penalty  of  an  amount  not  less  than  the  amount 
of  the  stumpage  charges  on  the  timber  so  cut  and 
not  more  than  five  times  the  amount  of  such 
charges ; 

(b)  contravenes  subsection  15  (1)  or  any  order  or  direction 
made  under  section  28  or  any  regulation  made  under 
clause  53  (h)  is  liable  to  a  penalty  of  an  amount  not  less 
than  the  amount  of  the  stumpage  charges  on  the  timber 
in  respect  of  which  such  contravention  occurred  and  not 
more  than  five  times  the  amount  of  such  charges; 

(c)  except  under  a  licence,  cuts  or  employs  or  induces 
or  assists  any  other  person  to  cut  Crown  timber  or 
removes  or  employs  or  induces  or  assists  any 
other  person  to  remove  Crown  timber  is  liable  to  a 
penalty  of  an  amount  not  less  than  the  amount  of 
the  stumpage  charges  on  the  timber  in  respect  of 
which  such  contravention  occurred  and  not  more 
than  five  times  the  amount  of  such  charges ; 
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(d)  contravenes  section  43  is  liable  to  a  penalty  of  an 
amount  not  less  than  twice  the  amount  of  the  stump- 
age  charges  on  the  timber  in  respect  of  which  such 
contravention  occurred  and  not  more  than  five 
times  the  amount  of  such  charges ; 

(e)  contravenes  section  19  is  liable  to  a  penalty  of  not 
less  than  $50  and  not  more  than  $5,000; 

(/)  when  in  possession  or  control  of  any  timber  or  any 
product  manufactured  therefrom,  upon  request  re- 
fuses or  fails  to  inform  any  officer  or  agent  of  the 
name  and  address  of  the  person  from  whom  the 
timber  or  product  was  received  or  of  any  fact  within 
his  knowledge  respecting  the  timber,  is  liable  to  a 
penalty  of  not  less  than  $10  and  not  more  than 
$500; 

{g)  interferes  with  any  officer  or  agent  who  seizes  tim- 
ber under  this  Act,  is  liable  to  a  penalty  of  not  less 
than  $100  and  not  more  than  $500; 

(h)  removes  or  attempts  to  remove  or  interferes  or 
attempts  to  interfere  with  any  timber  or  any  prod- 
uct manufactured  therefrom  after  it  has  been 
seized  under  this  Act,  is  liable  to  a  penalty  of  not 
less  than  $100  and  not  more  than  $500; 

(*')  makes  or  avails  himself  of  any  false  statement  or  oath 
with  respect  to  any  matter  under  this  Act  or  the 
regulations,  is  liable  to  a  penalty  of  not  less  than 
$100  and  not  more  than  $500; 

(j)  contravenes  section  47  or  any  regulation  made  under 
clause  53  (m)  or  (o),  is  liable  to  a  penalty  of  not  less  than 
S25  and  not  more  than  SI, 000  for  the  first  contravention 
and  to  a  penalty  of  not  less  than  S50  and  not  more  than 
S5.000  for  each  subsequent  contravention; 

■ 
(k)  fails  to  comply  with  a  written  notice  issued  under 
section  17  is  liable  to  a  penalty  of  not  less  than 
$25  and  not  more  than  $1,000  for  the  first  failure 
to  comply  and  not  less  than  $50  and  not  more  than 
$5,000  for  each  subsequent  failure  to  comply. 
R.S.O.  1970,  c.  102,  s.  46  (1);  1971,  c.  23,  s.  3;  1978, 
c.  51,  s.  3  (1). 

(2)  Where  in  the  opinion  of  the  Minister  a  person  is  liable  **££*°y  for 
to  a  penalty  under  subsection  (1)  or  the  regulations,  he  may 
give  notice  to  the  person  by  registered  mail, 
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(a)  setting  out  the  facts  and  circumstances  that  in  his 
opinion  render  the  person  liable  to  a  penalty; 

(b)  requiring  the  person  to  pay  such  penalty  as  he  con- 
siders proper  in  the  circumstances;  and 

(c)  specifying  the  time  within  which  the  penalty  shall 
be  paid.  R.S.O.  1970,  c.  102,  s.  46  (2);  1978,  c.  51, 
s.  3  (2). 


Right  of 
action 


(3)  If  a  person  fails  to  pay  a  penalty  in  accordance  with 
a  notice  under  subsection  (2),  the  Minister  may  bring  an 
action  for  the  recovery  of  the  penalty  in  a  court  of  com- 
petent jurisdiction,  and  in  such  action  it  is  the  duty  of  the 
court, 


(a)  to  determine  whether  such  person  is  liable  to  a 
penalty  under  subsection  (1)  or  the  regulations; 

(b)  if  it  is  determined  that  the  person  is  liable  to  a 
penalty,  to  confirm  or  vary  the  amount  thereof 
claimed  by  the  Minister; 

(c)  to  give  such  judgment  as  it  considers  proper;  and 

(d)  to  make  such  order  as  to  costs  or  otherwise  as  it 
considers  proper.  R.S.O.  1970,  c.  102,  s.  46  (3); 
1978,  c.  51,  s.  3  (3). 


GENERAL 


Acts  of 
Minister 
deemed 
adminis- 
trative 


49.  Every  thing  done  by  the  Minister  under  the  authority 
of  this  Act  shall  be  deemed  to  be  of  an  administrative  and 
not  of  a  legislative  nature.     R.S.O.  1970,  c.  102,  s.  48. 


Regula- 
tions re 
Crown 
charges 


50.  Noth withstanding  anything  in  this  Act  or  any  general 
or  special  Act  or  in  any  order,  regulation,  agreement  or 
licence,  any  regulation  made  under  clause  53  (c)  or  (d)  may  be 
made  to  come  into  force  on  the  1st  day  of  April  immediately 
preceding  its  filing  or  on  any  day  subsequent  to  that  1st  day  of 
April.      1978,  c.  51,  s.  4,  part. 


Determina- 
tion of 
Crown  dues 


51.  Unless  otherwise  provided  in  the  regulations,  the 
Crown  dues  to  be  paid  in  respect  of  timber  by  a  licensee  or 
class  of  licensee  are  those  Crown  dues  fixed  or  determined 
under  the  regulations  in   force  at  the   time  the   timber  is 
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measured,  notwithstanding  that  the  timber  is  cut  before  the 
regulations  come  into  force.     1978,  c.  51,  s.  4,  part. 

52. — (1)  Every  licence  granted  under  a  predecessor  of  this^x*^* 
Act  and  subsisting  when  this  Act  comes  into  force  shall,  subject  to  and  permits 
subsection  (2),  continue  in  force  in  accordance  with  the  terms  of 
the  licence. 


(2)  This  Act  and  the  regulations  apply  to  every  licence  of^c^and011 
heretofore   or    hereafter   granted    and,    where    there   is   any  regulations 
conflict  between  this  Act  or  the  regulations  and  any  licence, 
this  Act  and  the  regulations  govern.     R.S.O.   1970,  c.   102, 
s.  50. 


REGULATIONS 

53.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  terms  and  conditions  that  shall  apply  to 
licences,  other  than  those  granted  under  subsection  2  (7) 
or  section  5; 

(b)  prescribing  terms  and  conditions,  in  addition  to 
those  prescribed  under  clause  (a),  that  shall  apply 
to  licences  to  cut  Crown  timber  in  a  provincial  park ; 

(c)  fixing  the  amount  of  area  charge  and  other  charges 
to  be  paid  in  respect  of  licensed  areas ; 

{d)  fixing  or  determining  the  Crown  dues  to  be  paid  by  a 
licensee  or  class  of  licensee  in  respect  of  any  kind 
or  class  of  timber,  other  than  killed  or  damaged 
timber,  cut  under  licence  and,  without  limiting  the 
generality  of  the  foregoing,  such  regulations  may 
provide  for, 

(i)  the  fixing  or  determining  of  Crown  dues  by  a 
formula  employing  any  index  number  exist- 
ing before  or  coming  into  existence  after  the 
regulations  come  into  force,  of  any  price 
index,  or  any  average  of  any  such  index 
numbers, 

(ii)  a  method  of  categorizing  any  licensee  or  class 
of  licensee  in  respect  of  the  application  of  any 
such  formula, 
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(iii)  any  forfeiture  or  suspension  considered 
necessary  to  administer  effectively  any  such 
method, 

(iv)  the  filing  of  any  certificate,  affidavit  and  other 
material  considered  necessary  for  the  pur- 
poses of  any  such  method, 

(v)  determining  when  a  licensee  shall  be  deemed 
to  have  failed  or  neglected  to  file  any  such 
certificate,  affidavit  or  other  material,  and 

(vi)  informing  licensees  of  Crown  dues  determined 
by  any  formula ; 

(e)  fixing  the  times  at  which  Crown  charges  are  payable 
and  the  rate  and  kind  of  interest  to  be  charged  on 
overdue  accounts  and  prescribing  the  method  of 
calculating  or  compounding  any  such  interest ; 

(/)  fixing  the  fees  to  be  paid  on  the  transfer  of  a  licence ; 

(g)  prescribing  the  manner  in  which  a  seizure  of  tim- 
ber may  be  effected  under  section  22; 

(h)  fixing  the  minimum  size  of  any  species  of  trees  that 
may  be  cut  under  licence; 

(i)  defining  wasteful  practices  in  forest  operations  and 
prescribing  the  penalties  that  may  be  imposed  for 
contravention  of  any  such  regulation ; 

(j)  classifying  mills  and  providing  for  the  issue  of  licences 
therefor ; 

(k)  prescribing  the  form  of  mill  licences  and  the  fees 
to  be  paid  therefor; 

(/)  prescribing  the  term  of  mill  licences  and  providing 
for  the  transfer,  renewal,  suspension  and  cancel- 
lation thereof; 

(w)  imposing  conditions  as  to  the  location  of  mills,  the 
mechanical  efficiency  thereof  and  operating  methods 
of  mill  licensees,  including  the  disposal  of  waste  or 
refuse ; 

(n)  providing  for  the  periodical  inspection  of  mills; 

(o)  prescribing  the  returns  that  mill  licensees  shall  make 
to   the   Minister  as   to   their  mills  and  operations, 
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including  the  sources,  species,  quantities  and  dis- 
position of  materials  processed; 

(P)  prescribing  the  form  of  scalers'  licences,  special 
permits  and  renewals  and  the  fees  payable  in  respect 
thereof ; 

(q)  prescribing  penalties  for  the  contravention  of  any 
provision  of  this  Act  or  the  regulations  where  no 
penalty  has  been  fixed  by  this  Act; 

(r)  governing  the  cutting  of  timber  before  the  issue  of  a 
patent    by    a    purchaser    or    locatee    of    lands    for 
agricultural   purposes   under  the  Public  Lands  Act R-S.o.  i9*>. 
and  prescribing  the  extent  to  which  and  the  con- 
ditions under  which  such  cutting  may  be  carried  on ; 

(s)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1970,  c.  102,  s.  51 ;  1972,  c.  26,  s.  1 ; 
1978,  c.  51,  s.  5. 

54.  Any  regulation  may  be  limited  territorially  or  as  to  J^f^"0118 
time  or  otherwise.     1971,  c.  23,  s.  4.  limited 
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CHAPTER  110 
Grown  Witnesses  Act 


1.    In  this  Act,  Interpre- 

tation 

{a)  "trial"  means  any  proceeding  in  a  criminal  matter 
in  a  court  or  before  a  justice  of  the  peace  or  a 
grand  jury,  but  does  not  include  a  proceeding  in  a 
matter  arising  out  of  a  contravention  of  a  by-law 
of  a  municipality  or  local  board  thereof ; 

(b)  "witness"  means  a  person  who  attends  at  the  in- 
stance of  the  Crown  to  give  evidence  at  a  trial. 
1971,  c.  5,  s.  l.part. 

2. — (1)  Witnesses  attending  trials  at  the  instance  of  the  crown* 
Crown  shall  be  paid  such  fees  and  allowances  as  are  pre-  witnesses 
scribed  under  the  Administration  of  Justice  Act.  r.s  o  i98o, 

(2)  No  witness  fee  or  allowance  shall  be  paid  under  sub-  Except*011 
section   (1)   to   a   member   of  a   police   force   who   attends   a 

trial  held  in  the  county  or  district  within  which  the  police 
force  is  responsible  for  policing  an  area.    1971,  c.  5,  s.  1,  part. 

(3)  The  Crown  attorney,  with  the  approval  of  the  Deputy  ^°(^^B&' 
Attorney  General,  may  order  the  payment  of  such  sum  in  preparatory 
addition  to  the  fees  and  allowances  referred  to  in  subsection 

(1)  as  he  considers  reasonable  and  sufficient  to  compensate 
the  witness  for  doing  any  work  in  preparation  for  a  trial  or 
preparing  any  document  or  article  for  use  at  a  trial.  1971, 
c.5,s.  l,^arf;1973,c.4,s.  1  (1). 

(4)  Where  the  Deputy  Attorney  General  is  of  the  opinion  increase  of 
that   the   fees  and  allowances  payable  to  a  witness  under  special 
subsection  (1)  are  insufficient  having  regard  to  special  circum-  stances 
stances,  he  may  authorize  the  payment  of  such  higher  fee 

or  allowance  as  he  considers  appropriate.  1971,  c.  5,  s.  1, 
/>arf;1973,c.4,s.  1(2). 

3.  Where  a  bill  of  indictment  has  not  been  preferred  or  ESSEnKUt 
where  a  trial  has  not  been  proceeded  with,  section  2  applies,  ^aifcad  °r 
if  in  the  opinion  of  the  Crown  attorney  a  person  attended 
the  court  in  obedience  to  a  recognizance  or  subpoena  or  at  the 
instance  of  the  Crown.      R.S.O.    1970,   c.    103,   s.   4;    1971, 
c.  5,  s.  2. 


478 

Moneys 


Witness 
fees,  etc., 
payable  on 
prosecution 
of  claims 
etc.,  by  Her 
Majesty 


Chap.  110 


CROWN  WITNESSES 


Sec.  4 


Where 
evidence 
taken  by 
commission 


4.  The  fees  and  allowances  authorized  by  this  Act  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  administration  of  justice.    R.S.O.  1970,  c.  103,  s.  5. 

5.  In  the  case  of  an  information,  action  or  other  legal 
proceeding  by  or  on  behalf  of  the  Crown,  for  the  prosecu- 
tion of  rights,  claims  or  demands  of  Her  Majesty  against  any 
person  for  the  use  of  Ontario,  or  for  the  recovery  of  the 
possession  of  any  land,  deeds  or  personal  property  to  which 
Her  Majesty  claims  to  be  entitled  for  the  use  of  Ontario, 
the  witnesses  are  entitled  to  be  paid  the  like  witness  fees 
and  allowances  as  are  payable  in  actions  between  subject 
and  subject.    R.S.O.  1970,  c.  103,  s.  6. 

6.  Where  a  commission  has  issued  to  take  the  evidence 
of  a  witness,  the  fees  and  expenses  incurred  in  and  by  the 
issue  of  the  commission  and  taking  of  the  evidence  shall  be 
paid  in  the  same  manner  as  witness  fees.    R.S.O.  1970,  c.  103, 

s.  7. 


Fees,  etc., 
not  payable 
in  advance 


7.  A  witness  is  not  entitled  to  require  .payment  of  any 
witness  fee  or  allowance  under  this  Act  before  the  determina- 
tion by  adjournment  or  otherwise  of  the  trial  at  which  he 
attends  as  a  witness.    R.S.O.  1970,  c.  103,  s.  8. 
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CHAPTER  111 
Day  Nurseries  Act 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "approved  corporation"  means  a  corporation  that, 

(i)  has  been  approved  under  section  6,  and 

(ii)  that  is  specified  in  the  regulations  or  that  is  a 
member  of  a  class  prescribed  in  the  regulations ; 

(b)  "band"  and  "council  of  the  band"  have  the  same 
meaning  as  in  the  Indian  Act  (Canada);  r.s.c.  1970. 

(c)  "Board"  means  the  Children's  Services  Review  Board 

under  the  Children's  Residential  Services  Act;  ^s  °  1980> 


c.  71 


{d)  "day  nursery"  means  a  premises  that  receives  more 
than  five  children  who  are  not  of  common  parentage, 
primarily  for  the  purpose  of  providing  temporary 
care,  or  guidance,  or  both  temporary  care  and 
guidance,  for  a  continuous  period  not  exceeding 
twenty-four  hours,  where  the  children  are, 


(i)  under  eighteen  years  of  age  in  the  case  of  a 
day  nursery  for  children  with  a  developmental 
handicap,  and 

(ii)  under  ten  years  of  age  in  all  other  cases, 

but  does  not  include, 

(iii)  part  of  a  public  school,  separate  school, 
private  school  or  a  school  for  trainable 
retarded   children   under   the  Education   Act,R-s-®-  198°- 

C.  129 

(iv)  a  place  that  is  used  for  a  program  of  recreation 
and  that  is  supervised  by  a  municipal  recrea- 
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tion    director   who   holds   a   certificate   issued 
R.s.o.  1980,  pursuant    to    section    10    of   the   Ministry    of 

Culture  and  Recreation  Act,  or 

(v)  a  children's   mental   health   centre   under   the 
Rs„°  1980,  Children's  Mental  Health  Services  Act; 


c.  69 


(e)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years,  that  is  associated  with 
limitations  in  adaptive  behaviour; 

(J)  "Director"  means  an  employee  of  the  Ministry 
appointed  by  the  Minister  as  a  director  for  all  or 
any  of  the  purposes  of  this  Act ; 

(g)  "in-home  services"  means  services  provided  for  a 
child, 

(i)  in  the  child's  own  home,  or 

(ii)  in  a  place  other  than  the  child's  own  home 
where  the  child  is  receiving  residential  care ; 

(h)  "licence"  means  a  licence  issued  under  this  Act; 

(*')  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(;')  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(k)  "municipality"  means  a  city,  town,  village,  township 
or  county  and  includes  a  metropolitan  municipality, 
but  does  not  include  a  local  municipality  in  a 
metropolitan  municipality ; 

(/)  "operator"  means  a  person  who  has  control  or 
management  of  a  day  nursery  or  a  private-home  day 
care  agency  and  "operate"  has  a  corresponding 
meaning ; 

(m)  "private-home  day  care"  means  the  temporary  care 
for  reward  or  compensation  of  five  children  or  less 
who  are  under  ten  years  of  age  where  such  care  is 
provided  in  a  private  residence,  other  than  the  home 
of  a  parent  or  guardian  of  any  such  child,  for  a 
continuous  period  not  exceeding  twenty-four  hours; 

(n)  "private-home  day  care  agency"  means  a  person 
who  provides  private -home  day  care  at  more  than 
one  location; 


Sec.  4  (1)  DAY  nurseries  Chap.  Ill  481 

(o)  "regulations"  means  the  regulations  made  under 
this  Act; 

(P)  "residential  care"  means  boarding  or  lodging,  or 
both,  and  may  include  specialized,  sheltered  or  group 
care  in  conjunction  with  the  boarding  or  lodging,  or 
both.     1978,  c.  72,  s.  1. 

2. — (1)  The  Minister  may  appoint  one  or  more  persons  to  appj1^ 
act  as  a  Director.  Director 

(2)  A  Director  shall  perform  the  duties  imposed  and  maY  0^^°* 
exercise  the  powers  conferred  upon  a  Director  by  this  Act  or 

the  regulations  or  by  any  other  Act  or  regulation  thereunder. 

(3)  Where  a  Director  is  absent  or  there  is  a  vacancy  in  the  £i2ect0r 
office  of  a  Director,  the  powers  and  duties  of  the  Director 

shall  be  exercised  and  performed  by  such  employee  of  the 
Ministry  as  the  Minister  may  designate.     1978,  c.  72,  s.  2. 

3. — (1)  The  council  of  a  municipality  may,  subject  to  this ^^tot*' 
Act  and  the  regulations,  by  by-law  provide  for  the  establish- day 

,    ,  °  J      J  r  nurseries  by 

ment  of  day  nurseries.  munici- 

J  palities 

(2)  The  council  of  a  municipality  may  pass  by-laws  granting  By-iawsre 
aid  to  day  nurseries. 

(3)  The  council  of  a  municipality  may,  subject  to  this  Act  ^gJJ- 
and  the  regulations,  enter  into  an  agreement  with  the  operator  provide  day 
of  a  day  nursery  for  the  furnishing  of  day  nursery  services 

for  such  children  as  is  agreed  upon,  and  the  municipality 
may  make  expenditures  as  are  necessary  for  the  purpose. 

(4)  The  Minister  may,  Estabiish- 

v   '  J  ment,  etc., 

of  day 

(a)  with  the  approval  of  the  Lieutenant  Governor  in  Mj3£2?by 
Council,   establish   day  nurseries   in  areas  without 
municipal  organization ; 

(b)  enter  into  an  agreement  with  the  operator  of  a 
day  nursery  for  the  furnishing  of  day  nursery 
services  for  such  children  residing  in  areas  without 
municipal  organization  as  is  agreed  upon ;  and 

(c)  direct  payment  of  expenditures  as  are  necessary  for 
the  purposes  of  clauses  (a)  and  (b).     1978,  c.  72,  s.  3. 

4. — (1)  The  council  of  a  municipality  may  pass  by-laws  f^n*w8re 
granting  aid  to  any  person  providing  private-home  day  care. 
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Agreement 
to  furnish 

Srivate- 
ome  day 
care 


(2)  The  council  of  a  municipality  may  enter  into  an 
agreement  with  any  person  for  the  furnishing  of  private- 
home  day  care,  and  the  municipality  may  make  expenditures 
as  are  necessary  for  the  purpose. 


Agreement 

with 

Minister 


(3)  The  Minister  may  enter  into  an  agreement  with  any 
person  for  furnishing  private-home  day  care  in  areas  without 
municipal  organization  and  may  direct  payment  of  expendi- 
tures as  are  necessary  for  the  purpose.     1978,  c.  72,  s.  4. 


Agreement 
to  purchase 
in-home 
services 


Idem 


5. — (1)  The  council  of  a  municipality  may  enter  into  an 
agreement  to  purchase  in-home  services  for  a  child  from  any 
person  and  may  direct  payment  of  expenditures  as  are 
necessary  for  the  purpose. 

(2)  The  Minister  may  enter  into  an  agreement  to  purchase 
in-home  services  for  a  child  from  any  person  and  may  direct 
payment  of  expenditures  as  are  necessary  for  the  purpose. 


Agreement 
to  purchase 
services 


(3)  The  Minister  may  enter  into  an  agreement  to  purchase 
services  for  a  child  enrolled  in  a  day  nursery  or  in  receipt  of 
private-home  day  care  and  may  direct  payment  of  expendi- 
tures as  are  necessary  for  the  purpose.     1978,  c.  72,  s.  5. 


Approval  of 
corpora- 
tions 


6. — (1)  Where  the  Minister  is  satisfied  that  any  corporation 
is,  with  financial  assistance  under  this  Act  and  the  regulations, 
financially  capable  of  establishing,  maintaining  and  operating 
a  day  nursery  and  that  its  affairs  are  carried  on  under 
competent  management  in  good  faith,  the  Minister  may 
approve  the  corporation  for  the  payment  of  grants  under 
this  Act  and  the  regulations. 


Funding  of 
corporations 


(2)  Where  the  Minister  intends  to  approve  a  corporation 
under  subsection  (1)  the  Minister  may  enter  into  an  agreement 
with  the  corporation  for  the  establishment  of  a  day  nursery 
upon  such  terms  and  conditions  as  may  be  agreed  and  may 
direct  payment  of  expenditures  as  are  necessary  for  the 
purpose.     1978,  c.  72,  s.  6. 


and1*61181011  *• — (1)  Subject  to  this  section,  any  approval  given  under 

revocation      section  6  mav  be  suspended  or  revoked  by  the  Minister  where, 

of  approvals  J  r  J 

(a)  any  director,  officer  or  employee  of  the  approved 
corporation  has  contravened  or  knowingly  permitted 
any  person  under  the  control  and  direction  of  the 
director,  officer  or  employee,  as  the  case  may  be, 
to  contravene  any  provision  of  this  Act  or  the 
regulations;  or 
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(b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance. 

(2)  Subject  to  subsection  (10),  where  the  Minister  proposes  Notice^f 
to  suspend  or  revoke  an  approval  of  a  corporation  given  to  suspend 
under  this  Act,  the  Minister  shall,  except  where  the  approval  is 
suspended   or   revoked   with   the   consent   of   the   approved 
corporation,  serve  notice  of  the  Minister's  proposal  to  suspend 

or  revoke  the  approval,  together  with  written  reasons 
therefor,  on  the  approved  corporation. 

(3)  A  notice  under  subsection  (2)  shall  inform  the  approved  J^^ng 
corporation  that  it  is  entitled  to  a  hearing  under  this  section  hearing 
if  the  corporation  mails  or  delivers,  within  fifteen  days  after 

the  notice  under  subsection  (2)  is  served  on  it,  notice  in  writing, 
to  the  Minister  requiring  a  hearing  and  the  corporation  may 
so  require  a  hearing. 

(4)  Where  the  approved  corporation  does  not  require  a  ^*f8"  °f 
hearing  under  this  section  in  accordance  with  subsection  (5),  ?}£I?no 
the    Minister    may    earn-    out    the    proposal    stated    in    the 
Minister's  notice  under  subsection  (2)  without  a  hearing. 

(5)  Where    the    approved    corporation    requires    a    hearing  Hearing 
under  subsection  (3),  the  Minister  shall  cause  a  hearing  to  be 

held  to  determine  whether  the  approval  should  be  suspended 
or  revoked. 

(6)  Where  the  Minister  causes  a  hearing  to  be  held,  the  Idem 
hearing  shall  be  held  by  a  person  or  persons  appointed  by  the 
Minister  other  than  a  person  or  persons  in  the  employment  of 

the  Ministry. 

(7)  Sections  4  to  16  and  21  to  24  of  the  Statutory  Powers  ^'fg0" 
Procedure  Act  apply  with  respect  to  a  hearing  under  this  section.   i98o.  c.  4*4 

(8)  The  person  or  persons  holding  a  hearing  under  this  g*g9^P 
section  shall,  at  the  conclusion  of  the  hearing,  make  a  report 

to  the  Minister  setting  out, 

(a)  the  findings  of  fact  and  any  information  or  knowledge 
used  by  the  person  or  persons  in  making  any 
recommendations,  any  conclusions  of  law  arrived  at 
relevant  to  the  recommendations;  and 

(b)  the  recommendations  of  the  person  or  persons  as  to 
the  suspension  or  revocation  of  the  approval, 

and  shall  send  a  copy  of  the  report  to  the  persons  affected  by 
the  report. 


484 


Chap.  Ill 


DAY  NURSERIES 


Sec.  7  (9) 


Decision  of  (9)  After  considering  a  report  made  under  this  section,  the 

Minister  may  suspend  or  revoke  the  approval  to  which  the 
report  relates  and  shall  give  notice  of  the  Minister's  decision 
to  the  persons  affected,  specifying  the  reasons  therefor. 


Provisional 
suspension 
of  approval 


(10)  Notwithstanding  anything  in  this  section,  the  Minister, 
by  notice  to  the  persons  affected  and  without  a  hearing,  may 
provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  public  interest  and  the  Minister  so  states  in  such  notice 
giving  reasons  therefor,  and  thereafter  the  Minister  shall  cause 
a  hearing  to  be  held  and  the  provisions  of  subsections  (2)  to 
(9)  apply.      1978,  c.  72,  s.  7. 


Payments  g. — (i)  There    shall    be    paid    to    every    municipality    an 

amount    determined    in    accordance    with    the    regulations 
towards  the  cost  incurred, 

(a)  for  the  operation  and  maintenance  of  a  day  nursery 
established  by  the  municipality;  and 

(6)  under  an  agreement  entered  into  pursuant  to, 

(i)  subsection  3  (3),  or 

(ii)  subsection  4  (2),  or  subsection  5  (1). 


Payments 
to  bands 


(2)  There  shall  be  paid  to  every  band  an  amount  determined 
in  accordance  with  the  regulations  towards  the  cost  incurred, 

(a)  for  the  operation  and  maintenance  of  a  day  nursery 
established  by  the  council  of  the  band;  and 

(b)  under  agreements  entered  into  by  the  council  of  the 
band, 

(i)  with  the  operator  of  a  day  nursery  for  the 
furnishing  of  services  for  such  children  as  is 
agreed  upon, 

(ii)  with  any  person  for  the  furnishing  of  private- 
home  day  care,  or 

(iii)  with  any  person  to  purchase  in-home  services 
for  a  child. 


Payment 
to  approved 
corpora- 
tions 


(3)  There  shall  be  paid  to  every  approved  corporation  an 
amount  determined  in  accordance  with  the  regulations  for  the 
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operation  and  maintenance  of  a  day  nursery  maintained  and 
operated  by  the  corporation. 

(4)  An  amount  payable  to  a  municipality,  a  band  or  an^^^f 
approved  corporation  under  this  section,  payment 

(a)  shall  be  paid  at  the  time  or  times  and  in  the  manner 
as  is  prescribed  by  the  regulations ;  and 

(b)  may  in  special  circumstances  be  paid  in  respect  of 
persons, 

(i)  who  are  in  receipt  of  private-home  day  care 
and  have  a  developmental  handicap,  in  addi- 
tion to  those  persons  described  in  clause  1  (w), 
and 

(ii)  who  are  under  twelve  years  of  age  and  are 
enrolled  in  a  day  nursery  or  in  receipt  of 
private-home  day  care  and  who  do  not  have  a 
developmental  handicap,  in  addition  to  those 
persons  described  in  subclause  1  (d)  (ii)  and  clause 
Km); 

(c)  shall,  in  respect  of  a  child  who  is, 

(i)  enrolled  in  a  day  nursery  and  who  attains 
the  age  of  eighteen  years  where  the  child 
has  a  developmental  handicap  or  attains  the 
age  of  ten  years  where  the  child  does  not 
have  a  developmental  handicap, 

(ii)  in  receipt  of  private-home  day  care  and 
attains  the  age  of  ten  years, 

(iii)  a  person  referred  to  in  subclause  (b)  (i)  where 
there  are  special  circumstances,  and  who  attains 
the  age  of  eighteen  years,  or 

(iv)  a  person  referred  to  in  subclause  (b)  (ii)  where 
there  are  special  circumstances,  and  who  attains 
the  age  of  twelve  years, 

be  paid  in  respect  of  such  child, 

(v)  where  the  child  attains  such  age  after  the 
commencement  of  the  school  year  and  before 
the  1st  day  of  January  in  the  school  year, 
until  the  1st  day  of  January,  or 

(vi)  where  the  child  attains  such  age  in  a  school 
year  after  the    1st   day  of  January  in   the 
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school    year,    until    the    completion    of    the 
school  year.     1978,  c.  72,  s.  8. 

9. — (1)  Where  the  Minister  has  approved  the  erection  of 
a  new  building,  an  addition  to  an  existing  building,  the 
purchase  or  other  acquisition  of  an  existing  building,  the 
structural  alteration  or  the  renovation  or  the  furnishing  and 
equipping  of  a  building  by  a  municipality,  band  or  approved 
corporation  for  use  in  whole  or  in  part  as  a  day  nursery,  the 
Minister  may  direct  payment  to  the  municipality,  band  or 
approved  corporation,  as  the  case  may  be,  out  of  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  determined 
in  accordance  with  the  regulations  towards  the  cost  of  the 
new  building,  addition,  acquisition,  structural  alteration, 
renovation  or  furnishing  and  equipping,  as  the  case  may  be, 
that  is  applicable  to  the  day  nursery. 

(2)  An  amount  payable  to  a  municipality,  a  band  or  an 
approved  corporation  under  this  section  shall  be  paid  at  the 
time  or  times  and  in  the  manner  as  is  prescribed  by  the 
regulations.     1978,  c.  72,  s.  9. 

10. — (1)  No  municipality,  band  or  approved  corporation 
shall  change  the  site,  structure  or  use  of,  or  sell,  lease, 
mortgage  or  otherwise  dispose  of  any  part  of  or  interest  in  any 
day  nursery,  in  respect  of  which  the  municipality,  band  or 
approved  corporation,  as  the  case  may  be,  has  received 
payment  under  section  9,  without  the  approval  in  writing  of 
a  Director,  and  such  approval  may  be  made  subject  to  such 
conditions  for  repayment  in  whole  or  in  part  of  any  such 
payment  as  the  Director  considers  advisable. 

(2)  Where  a  municipality,  band  or  approved  corporation 
changes  the  site,  structure  or  use  of,  or  sells,  leases, 
mortgages  or  otherwise  disposes  of  any  part  of,  or  interest 
in  any  day  nursery  without  the  approval  of  a  Director,  or 
where  such  approval  has  been  given,  is  in  default  of  any 
condition  for  repayment  imposed  under  subsection  (1),  the 
whole  or  any  part  of  any  payment  under  section  9  in  respect  of 
the  day  nursery  may  be  recovered  as  a  debt  due  to  the  Crown 
from  the  municipality,  band  or  approved  corporation,  as  the 
case  may  be, 

(a)  out  of  moneys  payable  by  Ontario  to  the  municipality, 
band  or  approved  corporation  under  the  authority 
of  any  Act ;  or 

(b)  by  proceedings  in  any  court  of  competent  jurisdiction. 
1978,  c.  72,  s.  10. 

11. — (1)  No  person  shall  establish,  operate  or  maintain  a 
day  nursery  or  a  private-home  day  care  agency,  as  the  case 
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may  be,  except  under  the  authority  of  a  licence  issued  by  a 
Director  under  this  Act. 

(2)  Subject  to  section  12,  any  person  who  applies  in  issuance  of 
accordance  with  this  Act  and  the  regulations  for  a  licence  to 
establish,  operate  or  maintain  a  day  nursery  or  a  private- 
home  day  care  agency,  as  the  case  may  be,  and  pays  the 
prescribed  fee  is  entitled  to  be  issued  a  licence  by  a  Director 
subject  to  such  terms  and  conditions  as  the  Director  may 
prescribe. 

(3)  Notwithstanding  subsection  (2),   a  licence  to  establish, Idem 
operate  or  maintain  a  day  nursery  or  a  private-home  day 
care    agency    shall    not    be    issued    to    a    partnership    or 
association  of  persons. 

(4)  Subject  to  section  12,  a  Director  shall  renew  a  licence  of  ^ence*1  of 
a  day  nursery  or  a  private-home  day  care  agency,  as  the 

case  may  be,  on  application  therefor  by  the  licensee  in 
accordance  with  this  Act  and  the  regulations  and  payment  of 
the  prescribed  fee  and  the  renewal  shall  be  subject  to  such 
terms  and  conditions  as  the  Director  may  prescribe. 

(5)  Subject  to  section  12,  where  an  applicant  for  a  licence  Provisional 
or  a  renewal  of  a  licence  does  not  meet  all  the  requirements 

for  the  issuance  of  a  licence  or  renewal  thereof  and  requires 
time  to  meet  such  requirements,  a  Director  may,  subject  to 
such  terms  and  conditions  as  the  Director  may  prescribe, 
issue  a  provisional  licence  for  such  period  or  periods  as  the 
Director  considers  necessary  to  afford  the  applicant  an 
opportunity  to  meet  the  requirements. 

(6)  A  licence  is  not  transferable.  ferabie"18" 

*»47)  Where  the  licensee  is  a  corporation,   the  licensee  shall  Notice  of 
notify  a  Director  in  writing  within  fifteen  days  of  any  change  c    nge 
in  the  officers  or  directors  of  the  corporation.     1978,  c.   72, 
s.  11. 


12. — (1)  Subject  to  section  13,  a  Director  may  refuse  to  Grounds 
issue  a  licence  where  in  the  Director's  opinion,  refusal 

(a)  the  applicant  or  any  employee  of  the  applicant  or, 
where  the  applicant  is  a  corporation,  its  officers, 
directors  or  employees  is  or  are  not  competent  to 
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establish,  operate  or  maintain  a  day  nursery  or  a 
private-home  day  care  agency,  as  the  case  may  be, 
in  a  responsible  manner  in  accordance  with  this 
Act  and  the  regulations; 

(b)  the  past  conduct  of  the  applicant  or  any  employee 
of  the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, of  its  officers,  directors  or  employees,  affords 
reasonable  grounds  for  belief  that  the  day  nursery 
or  the  private-home  day  care  agency,  as  the  case 
may  be,  will  not  be  established,  operated  or  main- 
tained in  accordance  with  this  Act  and  the  regu- 
lations; or 

(c)  the  building  or  buildings  or  accommodation  in 
which  the  applicant  proposes  to  establish,  operate 
or  maintain  the  day  nursery  or  provide  private- 
home  day  care,  as  the  case  may  be,  does  not  comply 
with  the  requirements  of  this  Act  and  the  regulations. 

orereftwai°n         @)  Subject  to  section  13,  a  Director  may  refuse  to  renew  or 
to  renew        may  revoke  a  licence  issued  to  a  day  nursery  or  a  private- 
home  day  care  agency,  where  in  the  Director's  opinion, 

(a)  the  licensee  or  any  employee  of  the  licensee,  or  where 
the  licensee  is  a  corporation,  any  officer,  director 
or  employee  thereof,  has  contravened  or  has  know- 
ingly permitted  any  person  under  the  control  or 
direction  of  or  associated  with  the  licensee,  officer, 
director  or  employee,  as  the  case  may  be,  to  contravene, 

(i)  any  provision  of  this  Act  or  the  regulations 
or  of  any  other  Act  or  the  regulations  there- 
under applying  to  the  establishment,  operation 
or  maintenance  of  the  day  nursery  or  the 
provision  of  private-home  day  care,  as  the  case 
may  be,  or 

(ii)  any  term  or  condition  of  the  licence ; 

(b)  the  building  or  buildings  or  accommodation  in  which 
the  day  nursery  is  established,  operated  or  maintained 
or  the  private-home  day  care  is  provided,  does  not 
comply  with  the  requirements  of  this  Act  and  the 
regulations ; 

(c)  the  day  nursery  is  established,  operated  or  main- 
tained or  the  private-home  day  care  is  provided  in 
a  manner  that  is  prejudicial  to  the  health,  safety  or 
welfare  of  the  children  cared  for  in  the  day  nursery 
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or  in  the  place  or  places  where  private-home  day 
care  is  provided ; 

(d)  any  person  has  made  a  false  statement  in  the 
application  for  the  licence  or  renewal  thereof,  or  in 
any  report,  document  or  other  information  required 
to  be  furnished  by  this  Act  or  the  regulations  or  by 
any  other  Act  or  regulation  that  applies  to  the  day 
nursery  or  private-home  day  care  agency,  as  the  case 
may  be ;  or 

(e)  a  change  in  the  officers  or  directors  of  the  applicant 
would,  if  the  applicant  were  applying  for  the  licence 
in  the  first  instance,  afford  grounds  for  refusing  to 
issue  a  licence  under  clause  (1)  (b).     1978,  c.  72,  s.  12. 


13. — (1)  Where  a  Director  proposes  under  section    12   to^^^f 
refuse  to  issue  a  licence  or  to  refuse  to  renew  or  to  revoke  a£»refus<;to 

issue  or  to 

licence  issued  under  that  section,  the  Director  shall  cause  revoke 
notice  to  be  served  of  the  Director's  proposal  together  with 
written  reasons  therefor,  on  the  applicant  or  the  licensee,  as 
the  case  may  be. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant  ^^^ 
or  licensee,  as  the  case  may  be,  that  the  applicant  or  licensee  bearing 
is  entitled  to  a  hearing  by  the  Board  if  the  applicant  or 
licensee  mails  or  delivers,  within  fifteen  days,  after  the  notice 

is  served  on  the  applicant  or  licensee,  notice  in  writing  to  the 
Director  and  to  the  Board,  requiring  a  hearing  and  the 
applicant  or  licensee,  as  the  case  may  be,  may  so  require 
such  a  hearing. 

(3)  Where   an   applicant   or  licensee  does   not   require   a£°^c™°f 
hearing  by  the  Board  in  accordance  with  subsection  (2),  the  JlS^0 
Director  may  carry  out  the  proposal  stated  in  the  Director's 
notice  under  subsection  (1)  without  a  hearing. 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by|gw^:sof 
the  Board  in  accordance  with  subsection  (2),  the  Board  shall  where 
appoint  a  time  for  and  hold  the.  hearing  and,  at  the  hearing, 

may  by  order  direct  the  Director  to  carry  out  the  Director's 
proposal  or  refrain  from  carrying  out  the  Director's  proposal 
and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and,  for  such  purposes,  the  Board  may  substitute  its  opinion 
for  that  of  the  Director. 

(5)  Sections    8,    10   and    11    of   the   Children's   Residential*^**™* 
Services  Act  apply  with  necessary  modifications  to  proceedings  c.  71 
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before  the  Board,  to  the  powers  of  the  Board  under  this  Act  and  to 
appeals  therefrom. 

continuation      (6)  Where,  within  the  time  prescribed  therefor  or,  if  no 
pending         time  is  prescribed,  before  expiration  of  a  licence,  a  licensee 
has  applied  for  renewal  of  a  licence  and  paid  the  prescribed 
fee,  the  licence  shall  be  deemed  to  continue, 

{a)  until  the  renewal  is  granted ;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  requiring  a  hearing  has  expired 
and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision.     1978,  c.  72,  s.  13. 


Review  of 
terms  of 
licence  by 
Board 


14. — (1)  Where  a  licensee  is  dissatisfied  with  the  terms  and 
conditions  prescribed  by  a  Director  under  subsection  1 1  (2),  (4)  or 
(5),  the  licensee  may,  within  fifteen  days  after  the  licence  is 
received  by  the  licensee,  by  written  notice  given  to  the  Director 
and  the  Board,  require  a  hearing  by  the  Board  and  the  Board  shall 
appoint  a  time  for  and  hold  a  hearing. 


Decision  of 
Board 


(2)  The  Board,  pursuant  to  a  hearing  under  subsection  (1),  may 
affirm  the  terms  and  conditions  prescribed  for  the  licence  by  a 
Director  under  subsection  11  (2),  (4)  or  (5)  or  may  cancel  such 
terms  and  conditions  or  may  prescribe  such  other  terms  and 
conditions  for  the  licence  in  lieu  of  those  prescribed  by  the  Director 
as  it  considers  proper. 


Receipt  (3)  For  the  purposes  of  subsection  (1),   a  licence  shall   be 

deemed  to  be  received  by  a  licensee  on  the  tenth  day  after 
the  day  of  mailing  of  the  licence  unless  the  person  to  whom 
the  licence  is  issued  establishes  that  the  person  did  not 
receive  it  or  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control, 
receive  the  licence  until  a  later  date.     1978,  c.  72,  s.  14. 


Directions 
where 
threat  to 
children 


15. — (1)  Where,  in  the  opinion  of  a  Director,  there  is  a 
threat  to  the  health,  safety  or  welfare  of  the  children  cared 
for  in  a  day  nursery  or  in  receipt  of  private-home  day  care 
from  a  private-home  day  care  agency,  as  the  case  may  be, 
the  Director  shall, 


(a)  give  such  direction  or  directions  in  writing  as  the 
Director  considers  necessary  to  the  operator  or  to 
any  person  on  the  premises  of  the  day  nursery  or 
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premises  where  private-home  day  care  is  provided  who 
appears  to  be  in  charge  of  the  children  being  cared 
for,  directing  the  operator  or  person  in  charge,  as  the 
case  may  be,  immediately  or  within  such  period 
of  time  as  the  Director  specifies  to  eliminate  the 
threat  to  the  health,  safety,  or  welfare  of  the  children 
or  to  protect  the  children  from  such  threat, 

and  may, 

(b)  direct  in  writing  that  the  day  nursery  shall  not 
be  used  as  a  day  nursery  or  that  private-home  day 
care  not  be  provided  on  the  premises  that  is  the 
subject  of  the  direction  referred  to  in  clause  (a)  until 
the  Director's  direction  or  directions  are  complied 
with. 

(2)  Where  the  Director  gives  a  direction  under  clause  (1)  (b),  the  NotI£«J f° 
Director  may,  etc. 

(a)  notify  the  parents  or  guardians  of  the  children 
enrolled  in  the  day  nursery  or  in  receipt  of  private- 
home  day  care,  as  the  case  may  be,  of  the  direction ; 
and 

(6)  cause  to  be  affixed  to  the  premises  of  the  day  nursery 
or  premises  where  private-home  day  care  is  provided, 
as  the  case  may  be,  a  notice  in  the  prescribed  form 
and  no  person  except  the  Director  or  a  program 
adviser  designated  under  section  16  shall  remove 
the  notice  unless  authorized  by  the  Director  or  a 
program  adviser. 

(3)  Notwithstanding  section   13,  where  a  direction  is  given  fffi^eJ^>ri 
by  the  Director  under  subsection  (1),  the  licence  of  the  day 
nursery  or  private-home  day  care  agency,  as  the  case  may 

be,  shall  be  deemed  to  be  suspended  without  a  hearing  until 
the  Director  is  satisfied  that  the  direction  has  been  complied 
with  and  upon  suspension  the  provisions  of  section  13  apply 
as  if  the  direction  were  a  notice  of  a  proposal  to  revoke 
the  licence  under  subsection  13  (1).      1978,  c.  72,  s.  15. 


16. — (1)  The  Minister  may  designate  in  writing  any  person  Program 
to  be  a  program  adviser  with  such  powers  and  duties  for  the 
purposes  of  this  Act  and  the  regulations  and  subject  to  such 
limitations,  restrictions,  conditions  and  requirements  as  the 
Minister  may  set  out  in  the  designation. 
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Remunera- 
tion and 
expenses 


(2)  The  remuneration  and  expenses  of  any  person  appointed 
under  subsection  (1)  who  is  not  in  the  employ  of  the  public 
service  of  Ontario  shall  be  fixed  by  the  Minister  and  shall 
be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 


Powers  of 

program 

advisers 


(3)  A  program  adviser  may  at  all  reasonable  times  and  upon 
producing  proper  identification  enter  any  day  nursery  or  any 
private-home  day  care  agency  or  premises  used  by  a 
private-home  day  care  agency  to  provide  private-home  day 
care,  or  any  premises  that  the  program  adviser  on  reasonable 
and  probable  grounds  believes  is  being  used  as  a  day  nursery 
or  private-home  day  care  agency  or  is  being  used  to  provide 
private-home  day  care  by  a  private-home  day  care  agency 
and  inspect  the  facilities,  the  services  provided  and  the  books 
of  account,  and  other  records  in  any  such  premises. 


Access  for 
inspections 


(4)  Every  person  when  requested  so  to  do  by  a  program 
adviser  shall  permit  the  entry  and  inspection  by  the  program 
adviser  of  the  premises  referred  to  in  subsection  (3)  and  shall 
produce  and  permit  inspection  of  the  books  of  account, 
enrolment  records  and  other  records  therein  and  supply 
extracts  therefrom. 


Obstruct- 
ing 
inspection 


(5)  No  person  shall  hinder  or  obstruct  a  program  adviser  in 
the  performance  of  the  program  adviser's  duties  or  refuse  to 
permit  the  program  adviser  to  carry  out  such  duties  or  refuse 
to  furnish  the  program  adviser  with  information  or  furnish 
the  program  adviser  with  false  information.  1978,  c.  72, 
s.  16. 


Injunction 
proceedings 


17. — (1)  A  Director  may  apply  to  the  Supreme  Court  by 
originating  notice  for  an  order  enjoining  any  person  acting 
in  contravention  of  subsection  11  (1)  or  subsection  15  (1),  and  the 
court  in  its  discretion  may  make  such  an  order  and  the  order  may 
be  entered  and  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 


Idem 


(2)  Any  person  may  apply  to  the  Supreme  Court  for  an 
order  varying  or  discharging  any  order  made  under  sub- 
section (1).     1978,  c.  72,  s.  17. 


Regula- 
tions 


18.  The  Lieutenant  Governor  in  Council  may  make 
regulations  governing  the  management,  operation  and  use  of 
day  nurseries  and  private-home  day  care  agencies  and 
classes  of  either  of  them  and  premises  where  private-home 
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day  care  is  provided  by  a  private-home  day  care  agency 
and  without  limiting  the  generality  of  the  foregoing  may 
make  regulations, 

(a)  defining  "common  parentage"  for  the  purpose  of 
clause  1  (d); 

(b)  governing  the  accommodation,  facilities,  equipment 
and  services  to  be  provided  in, 

(i)  day  nurseries,  and 

(ii)  premises  where  private-home  day  care  is 
provided  by  a  private-home  day  care  agency, 
or  any  class  thereof ; 

(c)  governing  the  establishment,  construction,  altera- 
tion and  renovation  of, 

(i)  day  nurseries,  and 

(ii)  premises  where  private-home  day  care  is 
provided  by  a  private-home  day  care  agency, 

or  any  class  thereof; 

(d)  prescribing  the  conditions  to  be  maintained  in 
private  residences  where  private-home  day  care  is 
furnished  under  an  agreement  between  a  munici- 
pality, a  council  of  the  band  or  the  Minister  and  any 
person ; 

(e)  providing  for  the  inspection  of  private  residences  in 
which  private-home  day  care  is  furnished  under  an 
agreement  between  a  municipality,  the  council  of  the 
band  or  the  Minister  and  any  person ; 

(/)  prescribing  the  qualifications  of  persons  supervising 
children  in  a  day  nursery  or  any  class  thereof  or  on 
a  premises  where  private-home  day  care  is  provided 
under  an  agreement  between  a  municipality,  the 
council  of  the  band  or  the  Minister  and  any  person; 

(g)  establishing  and  approving  courses  of  instruction 
for  persons  supervising  children  in  day  nurseries  or  any 
class  thereof  or  on  premises  where  private-home  day 
care  is  provided  and  providing  for  the  granting  of 
certificates  to  those  persons  who  have  satisfactorily 
completed  the  course  of  instruction  or  who  other- 
wise meet  the  prescribed  qualifications ; 
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(h)  governing  the  issuance,  renewal  and  expiration  of 
licences  and  the  fees  payable  by  an  applicant  for  a 
licence  or  renewal  thereof ; 

(i)  governing  applications  by  municipalities,  bands  and 
approved  corporations  for  payments  under  this 
Act  and  prescribing  the  method,  time,  manner  and 
the  terms  and  conditions  for  the  payment  thereof  and 
providing  for  the  suspension  and  withholding  of  pay- 
ment and  for  the  making  of  deductions  from  pay- 
ments ; 

(j)  requiring  the  approval  of  the  Minister  of  budgets 
submitted  and  expenditures  incurred  for  the  pur- 
poses of  this  Act  and  the  regulations  by  munici- 
palities, bands  and  approved  corporations; 

(k)  prescribing  classes  of  corporations  with  members 
that  may  be  approved  under  section  6  and  specifying 
corporations  not  members  of  such  classes  that  may 
be  approved  under  section  6 ; 

(/)  prescribing  classes  of  payment  for  the  purposes  of 
section  8  and  determining  the  amount  of  any  such 
payment ; 

(w)  prescribing  the  manner  of  computing  costs  for 
the  purposes  of  sections  8  and  9 ; 

(n)  prescribing  classes  of  capital  payment  for  the  pur- 
poses of  section  9,  the  circumstances  under  which 
any  such  payment  or  class  thereof  may  be  paid,  and 
determining  the  amounts  of  any  such  payments  or 
classes  thereof; 

(o)  prescribing  the  accounts  and  records  to  be  kept, 
claims,  returns,  and  reports  to  be  made  and  informa- 
tion to  be  provided  and  requiring  budgets  to  be  sub- 
mitted by  municipalities,  bands,  approved  corpora- 
tions, private-home  day  care  agencies  and  day 
nurseries  and  prescribing  to  whom  such  information 
is  to  be  provided; 

(P)  governing  the  confidentiality  of, 

(i)  accounts  and  records  required  to  be  kept  and 
claims,  returns  and  reports  to  be  made  under 
this  Act  and  the  regulations,  and 

(ii)  information  provided  to  a  day  nursery  or  a 
private-home  day  care  agency; 
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(q)  prescribing  the  amounts  to  be  contributed  towards 
the  cost  of  private -home  cay  care  or  services  provided 
in  a  day  nursery  on  behalf  of  persons  in  receipt  of 
such  services,  and  prescribing  persons  required  to 
contribute  such  amounts ; 

(r)  prescribing  forms  and  providing  for  their  use ; 

(s)  prescribing  additional  powers  and  duties  of  a 
Director ; 

(t)  prescribing  the  terms  and  conditions  upon  which 
in-home  services  or  any  class  thereof  may  be  pro- 
vided and  prescribing  the  class  or  classes  of  persons 
who  may  be  eligible  for  such  in-home  services; 

(m)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "services"  and  "facilities"  and  prescribing 
classes  of  services  and  facilities ; 

(v)  prescribing  terms  and  conditions  to  be  included  in 
any  agreement  entered  into  under  section  3,  4  or  5; 

(w)  exempting  designated  approved  corporations,  day 
nurseries,  municipalities,  bands,  or  private-home 
day  care  agencies  from  specified  provisions  of  this 
Act  or  the  regulations  for  such  period  or  periods  of 
time  as  the  regulations  prescribe ; 

(x)  governing  the  fees  that  shall  be  charged  for  services 
provided  for  private-home  day  care  or  in  a  day 
nursery ; 

(y)  prescribing  additional  powers  and  duties  of  program 
advisers ; 

(z)  prescribing  "special  circumstances"  for  the  purposes 
of  clause  8  (4)  (b).      1978,  c.  72,  s.  18. 


19. — (1)  An    application    for   assistance    towards    the   cost  Application 
of   private-home    day    care    or    services    provided    in    a    day  assistance 
nursery  on  behalf  of  persons  in  receipt  of  such  services  may  be 
made, 

{a)  where  the  services  are  provided  in  a  day  nursery 
operated  by  a  municipality,  band  or  approved 
corporation  or  under  an  agreement  entered  into  under 
subsection  3  (3),  to  the  person  who  plans  and  directs  the 
program  of  the  day  nursery  and  who  is  in  charge  of  the 
children; 
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(b)  where  the  assistance  is  for  private-home  day  care 
under  an  agreement  entered  into  under  subsection  4  (3), 
to  the  person  who  plans  and  directs  the  day  care  program 
and  carries  out  visits  of  inspection; 

(c)  to  a  municipal  welfare  administrator,  a  regional 
welfare  administrator  or  a  welfare  administrator  for 
an  approved  band,  as  the  case  may  be;  or 

(d)  to  any  person  designated  in  writing  by  the  Minister. 
1978,  c.  72,  s.  19. 


Cominc 
into  force 

Of  SUDS,    (ll 


(2)  Subsection  (1)  does  not  come  into  force  until  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor.  1978, 
c.  72,  s.  23. 


Service 


20. — (1)  Unless  otherwise  provided  for  in  this  Act  or  the 
regulations,  any  notice  required  to  be  given,  delivered, 
filed  or  served  under  this  Act  or  the  regulations  is  sufficiently 
given,  delivered,  filed  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  person's  last  known 
address. 


wem  (2)  Where  service  is  made  by  mail,  the  service  shall  be 

deemed  to  be  made  on  the  tenth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  the  person  did  not  receive  it  or  did  not,  acting  in  good 
faith,  through  absence,  accident,  illness  or  other  cause 
beyond  the  person's  control,  receive  the  notice  until  a  later 
date.     1978,  c.  72,  s.  20. 


Offence 


21.  — ( 1 )  Every  person  who , 

{a)  knowingly  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement,  report  or 
return  required  to  be  furnished  under  this  Act  or 
the  regulations ; 

(b)  contravenes  the  provisions  of  subsection  11  (1); 

(c)  fails  to  comply  with  a  direction  of  the  Director 
under  section  15;  or 


(d)  fails  to  comply  with  an  order  made  by  a  court  under 
section  17, 
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and  every  director,  officer  or  employee  of  a  corporation  who 
knowingly  concurs  in  such  contravention  or  failure  by  the 
corporation  is  guilty  of  an  offence  and  on  conviction  by  the  court  is 
liable  to  a  fine  of  not  more  than  $1 ,000  for  each  day  on  which  such 
offence  continues  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(2)  Every  person  who  contravenes'  the  provisions  ofIdem 
section  16  and  every  director,  officer  or  employee  of  a 
corporation  who  knowingly  concurs  in  such  contravention  by 
the  corporation  is  guilty  of  an  offence  and  on  conviction  by  the 
court  is  liable  to  a  fine  of  not  more  than  $2 ,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years,  or  to  both.  1978,  c.  72, 
s.  21. 
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CHAPTER  112 
Dead  Animal  Disposal  Act 

1.    In  this  Act,  ggrgre- 

(a)  "Board"     means     the     Agricultural     Licensing     and 
Registration    Review    Board   under   the  Ministry   of  R  so.  1980, 
Agriculture  and  Food  Act; 

(b)  "broker"  means  a  person  engaged  in  the  business  of 
buying  meat  obtained  from  a  dead  animal  and 
reselling  such  meat  in  uncooked  form; 

(c)  "collector"  means  a  person  engaged  in  the  business 
of  collecting  dead  animals; 

(d)  "dead  animal"  means  the  carcass,  or  any  part  thereof,  of 
a  horse,  goat,  sheep,  swine  or  head  of  cattle  that  has  died 
from  any  cause  other  than  slaughter; 

(e)  "Director"  means  the  Director  of  the  Veterinary  Services 
Branch  of  the  Ministry  of  Agriculture  and  Food; 

(/)  "fallen  animal"  means  a  horse,  goat,  sheep,  swine  or 
head  of  cattle  that  has  been  disabled  by  disease,  emacia- 
tion or  other  condition  that  is  likely  to  cause  death; 

(g)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(h)  "licence"  means  a  licence  under  this  Act; 

(i)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 

(j)  "receiving  plant"  means  a  premises  to  which  dead  ani- 
mals are  delivered  for  the  purpose  of  obtaining  the  hide, 
skin,  fats,  meat  or  other  product  of  the  dead  animals  or 
for  the  purpose  of  selling  or  delivering  the  dead  animals 
or  parts  thereof  to  a  rendering  plant; 
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(k)  "rendering  plant"  means  a  premises  at  which  dead  ani- 
mals are  processed  into  hides,  meat,  bone  meal,  meat 
meal  or  inedible  fats; 

(/)  "slaughter"  means  slaughter  for  the  purpose  of  proces- 
sing into  food  for  human  consumption.  R.S.O.  1970, 
c.  105,  s.  1;  1971,  c.  50,  s.  26  (1);  1972,  c.  1,  s.  1;  1972, 
c.  60,  s.  1;  1978,  c.  100,  s.  6  (1). 


Application         2.  This  Act  does  not  apply  to, 


R.S.C.  1970, 
c.  M-7 


(a)  establishments  operating  under  the  Meat  Inspection 
Act  (Canada);  and 


(b)  dead  animals  while  held  for  post  mortem  examina- 
tion, investigation  or  loss  adjustment.  R.S.O.  1970, 
c.  105,  s.  2;  1972,  c.  60,  s.  2. 


Responsi- 
bility of 
owner 


3. — (1)  The  owner  of  a  dead  animal  shall  dispose  of  it 
within  forty -eight  hours  of  its  death, 


(a)  by    burying   it    with    a   covering   of   at    least    two 
feet  of  earth ;  or 

(b)  by     the     services     of     a     person     licensed     as     a 
collector  under  this  Act.     1972,  c.  60,  s.  3. 


Fallen 

animals 


(2)  The  owner  of  a  fallen  animal  shall  kill  it  in  a 
humane  manner  and  dispose  of  it  in  accordance  with 
subsection  (1). 


Idem 


(3)  No  person  shall  move  a  fallen  animal  before  it  has 
been  killed.     R.S.O.  1970,  c.  105,  s.  3  (2,  3). 


Slaughter 
prohibited 


4. — (1)  No  person  shall  slaughter  an  animal  at  a  receiving 
plant  or  a  rendering  plant.     R.S.O.  1970,  c.  105,  s.  4  (1). 


Collector 


(2)  No  collector  shall  give,  sell  or  deliver  a  dead  animal 
to  any  person  other  than  the  holder  of  a  licence  as  an 
operator  of  a  receiving  plant  or  a  rendering  plant  under 
this  Act.     1972,  c.  60,  s.  4. 


Processing, 
selling 
or  storing 
meats 


(3)  No  person  shall  process,  store,  offer  for  sale  or  sell 
meat  or  products  made  therefrom  for  human  consumption 
at  a  receiving  plant  or  a  rendering  plant.  R.S.O.  1970, 
c.  105,  s.  4  (3). 


Prohibition 
against 
sale,  etc. 


(4)  No    person    shall    give,    sell,    offer    for    sale,    process, 
transport    or    deliver    to    any    person    as    food    for    human 
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consumption  meat  obtained  from  a  dead  animal.    1976,  c.  30, 
s.  1. 

5. — {1)  No  person  shall  engage  in  the  business  of,  Licensing 

(a)  a  broker; 

(b)  a  collector; 

(c)  an  operator  of  a  receiving  plant ;  or 

(d)  an  operator  of  a  rendering  plant, 

without  a  licence  therefor  from  the  Director. 

(2)  No   person   shall   collect   a  dead  animal   unless  he  is  Prohibition 
the  holder  of  a  licence  as  a  collector.     1972,  c.  60,  s.  5. 

6. — (1)  The  Director  shall  issue  a  licence  to  a  person  who  Licence, 
makes    application    therefor    in    accordance    with    this    Act 
and    the    regulations    and    pays    the    prescribed    fee   unless, 
after  a  hearing,  he  is  of  opinion  that, 

(a)  the  applicant  or,  where  the  applicant  is  a  corpora- 
tion, its  officers  or  directors,  is  or  are  not  competent 
to  carry  on  the  business  that  would  be  authorized 
by  the  licence; 

(b)  the  past  conduct  of  the  applicant  or,  where  the 
applicant  is  a  corporation,  of  its  officers  or  directors, 
affords  reasonable  grounds  for  belief  that  the 
business  that  would  be  authorized  by  the  licence 
will  not  be  carried  on  in  accordance  with  law; 

(c)  the  applicant  does  not  possess  or  will  not  have 
available  all  premises,  facilities  and  equipment 
necessary  to  carry  on  the  business  authorized  by  the 
licence  in  accordance  with  this  Act  and  the  regula- 
tions; or 

(d)  the  applicant  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations. 

(2)  Subject    to    section    7,    the    Director    shall    renew    a  Renewal 
licence  on  application  therefor  by  the  licensee  in  accordance 
with    this    Act    and    the    regulations    and    payment    of    the 
prescribed  fee.     1971,  c.  50,  s.  26  (3),  part. 

7. — (1)  The  Director  may  refuse  to  renew  or  may  suspend  or  ^^^w 
revoke  a  licence  if,  after  a  hearing,  he  is  of  opinion  that,  or  c^fcei0-11 

lation 
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(a)  the  premises,  facilities  and  equipment  used  in 
the  business  carried  on  pursuant  to  the  licence  do 
not  comply  with  this  Act  and  the  regulations; 

(b)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  contra- 
vened or  has  permitted  any  person  under  his 
control  or  direction  in  connection  with  the  business 
carried  on  pursuant  to  the  licence  to  contravene 
any  provision  of  this  Act  or  the  regulations  or  of 
any  other  Act  or  the  regulations  thereunder  or  of 
any  law  applying  to  the  carrying  on  of  such  business 
or  the  conditions  for  licensing  and  such  contravention 
warrants  such  refusal  to  renew,  suspension  or 
revocation  of  the  licence;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  specified  in  the  regulations  exists. 

fus^ension1        (2)  Notwithstanding  subsection  (1),  the  Director,  by  notice 
etc-  to   a    licensee    and    without    a    hearing,    may    provisionally 

refuse  to  renew  or  suspend  the  licensee's  licence  where  in 
the  Director's  opinion  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  safety  or  health  of  any  person 
or  of  the  public  and  the  Director  so  states  in  such  notice 
giving  his  reasons  therefor,  and  thereafter  the  Director 
shall  hold  a  hearing  to  determine  whether  renewal  of  the 
licence  should  be  refused  or  whether  the  licence  should  be 
further  suspended  or  revoked  under  this  Act  and  the 
regulations. 

continuation      (3)  Subject    to    subsection    (2),     where,     within    the    time 

01  11C6I1C6 

prescribed  therefor  or,  if  no  time  is  prescribed,  before 
expiry  of  his  licence,  a  licensee  has  applied  for  renewal  of 
his  licence  and  has  paid  the  prescribed  fee  and  observed  or 
carried  out  the  provisions  of  this  Act  and  the  regulations, 
his  existing  licence  shall  be  deemed  to  continue  until  he  has 
received  the  decision  of  the  Director  on  his  application  for 
renewal.     1971,  c.  50,  s.  26  (3),  part. 

Notice  of  8. — (i)  The  notice  of  a  hearing  by  the  Director  under  section  6 

or  7  shall  afford  to  the  applicant  or  licensee  a  reasonable  oppor- 
tunity to  show  or  to  achieve  compliance  before  the  hearing  with  all 
lawful  requirements  for  the  issue  or  retention  of  the  licence. 

ofXdocu°atlon       (2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
mentary        in  which  the  Director  holds  a  hearing  shall  be  afforded  an 

evidence 

opportunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the 
hearing.     1971,  c.  50,  s.  26  (3),  part. 
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9.  Where  the  Director  has  refused  to  issue  or  renew  or  ofd^Sfon 
has  suspended  or  revoked  a  licence  pursuant  to  a  hearing  Dv  Director 
he  may,  at  any  time  of  his  own  motion  or  on  the  application 
of  the  person  who  was  the  applicant  or  licensee,  vary  or 
rescind  his  decision,  but  the  Director  shall  not  vary  or 
rescind  his  decision  adversely  to  the  interests  of  any  person 
without  holding  a  rehearing  to  which  such  person  is  a  party 
and  may  make  such  decision  pursuant  to  such  rehearing 
as  he  considers  proper  under  this  Act  and  the  regulations. 
1971,  c.  50,  s.  26  {3),  part. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Appeal  to 

Board 

suspends  or  revokes  a  licence,  the  applicant  or  licensee  may 
by  written  notice  delivered  to  the  Director  and  filed 
with  the  Board  within  fifteen  days  after  receipt  of  the 
decision  of  the  Director  appeal  to  the  Board. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  g^te^ion 
notice  by  an  applicant  or  licensee  under  subsection  (1),  for  appeal 
either    before   or   after   expiration   of   such   time,    where   it 

is  satisfied  that  there  are  prima  facie  grounds  for  appeal 
and  that  there  are  reasonable  grounds  for  applying  for  the 
extension. 

(3)  Where  an  applicant  or  licensee  appeals  to  the  Board  2f22S 
under  this  section,  the  Board  shall  hear  the  appeal  by  way 

of  a  hearing  de  novo  to  determine  whether  the  licence 
should  be  issued,  renewed,  suspended  or  revoked  and 
may,  after  the  hearing,  confirm  or  alter  the  decision  of  the 
Director  or  direct  the  Director  to  do  any  act  he  is 
authorized  to  do  under  this  Act  and  as  the  Board  considers 
proper  and,  for  such  purpose,  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

(4)  Notwithstanding    that    an    applicant    or    licensee    has ^^°l 
appealed  under  this  section  from  a  decision  of  the  Director,  pending 

Ql  S  DO  Sell 

unless   the   Director  otherwise  directs,   the  decision  of  the  of  appeal 
Director  is  effective  until  the  appeal  is  disposed  of.     1971, 
c.  50,  s.  26  (3),  part. 

11. — (1)  The    Director,     the    appellant    and    such    other Partle8 
persons    as    the    Board    may    specify    are    parties    to    the 
proceedings  before  the  Board  under  this  Act. 

(2)  Members  of  the  Board  assigned  to  render  a  decision  Jjjgg*8 

after    a    hearing    shall    not    have    taken    part    prior    to    the  decision 

hearing  in  any  investigation  or  consideration  of  the  subject-  nave  taken 

matter  of  the  hearing  and  shall  not  communicate  directly  investigation. 
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or  indirectly  in  relation  to  the  subject-matter  of  the 
hearing  with  any  person  or  with  any  party  or  his  representa- 
tive except  upon  notice  to  and  opportunity  for  all  parties 
to  participate,  but  such  members  may  seek  legal  advice  from 
an  adviser  independent  from  the  parties  and  in  such  case 
the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to 
the  law. 


Recording 
of  evidence 


(3)  The  oral  evidence  taken  before  the  Board  at  a 
hearing  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms 
as  in  the  Supreme  Court. 


Findings 
of  fact 


R.S.O.   1980, 
c.  4X4 

Only 

members  at 
hearing  to 
participate 
in  decision 


(4)  The  findings  of  fact  of  the  Board  pursuant  to  a 
hearing  shall  be  based  exclusively  on  evidence  admissible 
or  matters  that  may  be  noticed  under  sections  IS  and  16  of 
the  Statutory  Powers  Procedure  Act. 

(5)  No  member  of  the  Board  shall  participate  in  a 
decision  of  the  Board  pursuant  to  a  hearing  unless  he  was 
present  throughout  the  hearing  and  heard  the  evidence  and 
argument  of  the  parties  and,  except  with  the  consent  of 
the  parties,  no  decision  of  the  Board  shall  be  given  unless 
all  persons  so  present  participate  in  the  decision.  1971, 
c.  50,  s.  26  (3),  part. 


Appeal  to 
court 


12. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court. 


Mi^te.r.  (2)  The  Minister  is  entitled   to  be  heard   by  counsel   or 

entitled  to  v    '  , f  .  . 

be  heard         otherwise  upon    the    argument    of    an    appeal    under    this 
section. 


Record  to 
be  filed  in 
court 


(3)  The  chairman  of  the  Board  shall  file  with  the 
Registrar  of  the  Supreme  Court  the  record  of  the  proceedings 
before  the  Board  which,  together  with  a  transcript  of  the 
evidence  before  the  Board,  if  it  is  not  part  of  the  Board's  record, 
shall  constitute  the  record  in  the  appeal. 


Powers  of  (4)  An   appeal   under  this  section   may  be  made  on   any 

court  on  v    '  .  ,  vr  .  .  •*  ,  J 

appeal  question  that  is  not  a  question  of  fact  alone  and  the  court 

may  confirm  or  alter  the  decision  of  the  Board  or  direct 
the  Director  to  do  any  act  he  is  authorized  to  do  under 
this  Act  or  may  refer  the  matter  back  to  the  Board  for 
reconsideration  by  the  Board  as  the  court  considers  proper 
and  the  court  may  substitute  its  opinion  for  that  of  the 
Director  or  the  Board. 
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(5)  Notwithstanding    that    an    applicant    or    licensee    has*^0^ 
appealed  under  this  section  from  a  decision  of  the  Board,  Board 
unless  the  Board  otherwise  directs,  the  decision  of  the  Board  disposal  of 
is  effective   until   the   appeal   is  disposed  of.      1971,   c.   50,appeal 
s.  26  (3),  part. 

13.  Every   licence   is   subject   to   the   conditions   that   the  conditions 

oi  licence 

holder  of  the  licence, 

(a)  maintains  in  good  mechanical  and  sanitary  condition 
all  vehicles,  premises  and  equipment  used  in  the 
collecting  and  handling  of  dead  animals  and  the 
disposing  of  the  carcasses  and  parts  thereof; 

(b)  carries  on  his  business  in  a  manner  that  prevents 
any  relationship  between  the  ownership,  management 
or  operation  of  his  business  and  any  business  in 
respect  of  the  slaughtering  of  animals  or  the 
processing  or  sale  of  meat  for  human  consumption; 

(c)  takes  all  reasonable  precautions  to  prevent  the 
spread  of  any  disease  that  caused  the  deaths  of  the 
animals;  and 

(d)  complies  with  this  Act  and  the  regulations  and  any 
other  conditions  that  are  imposed  by  the  regula- 
tions.    R.S.O.  1970,  c.  105,  s.  6. 

14. — (1)  A    collector    shall    make    and    keep    for    at    least  Records 
twelve   months   a   record   of   the   dead   animals   he   collects 
and  the  disposal  thereof  as  prescribed  in  the  regulations. 

(2)  An  operator  of  a  receiving  plant  shall  make  and  keep  Idem 
for  at  least  twelve  months  a  record  of  the  dead  animals  he 
receives   and   of   the   disposal   thereof  as   prescribed   in   the 
regulations.    R.S.O.  1970,  c.  105,  s.  7  (1,  2). 

(3)  An  operator  of  a  rendering  plant  shall  make  and  keep  Idem 
for  at   least   twelve  months  a  record  of  the  dead  animals 

he  receives  and  of  the  disposal  thereof  as  prescribed  in 
the  regulations.  R.S.O.  1970,  c.  105,  s.  7  (3);  1972,  c.  60, 
s.  6  (1). 

(4)  A   broker   shall    make   and   keep   for   at   least    twelve Idem 
months  a  record  of  all  meat  obtained  from  dead  animals 
received  by  him  and  of  the  disposal  thereof  as  prescribed 

in  the  regulations.     1972,  c.  60,  s.  6  (2). 

1 5. — (1)  The  Minister  may  appoint  a  chief  inspector  and  one  inspectors 
or  more  inspectors  to  carry  out  and  enforce  this  Act  and  the 
regulations. 
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Certificate 
of  appoint- 
ment 


(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is 
admissible  in  evidence  as  prima  facie  proof  of  his  appoint- 
ment without  further  proof  of  the  signature  or  authority 
of  the  Minister.    R.S.O.  1970,  c.  105,  s.  8  (1,  2). 


Powers 


(3)  Subject  to  subsection  (4),  the  Director  or  an  inspector 
may,  for  the  purpose  of  carrying  out  his  duties  under  this 
Act, 

(a)  enter  and  inspect  any  building,  premises  or 
conveyance, 

(i)  that  is  used  in  the  collecting,  transporting 
or  processing  of  a  dead  animal  or  meat 
obtained  therefrom,  or 

(ii)  in  which  he  believes  on  reasonable  and  prob- 
able grounds  there  is  a  dead  animal  or  meat 
obtained  therefrom ; 

(b)  require  the  production  or  furnishing  by  the  owner 
or  custodian  thereof  of  any  books,  records  or 
documents,  or  of  extracts  therefrom,  of  persons 
licensed  under  this  Act  or  relating  to  dead  animals 
or  meat  obtained  therefrom;  and 

(c)  seize,  remove  and  detain  any  dead  animal,  or  meat 
obtained  therefrom,  where  he  believes  on  reason- 
able and  probable  grounds  that  there  is  a  violation 
of  this  Act  or  the  regulations  in  respect  thereof. 
1972,  c.  60,  s.  7  (1). 


(4)  Except  under  the  authority  of  a  warrant  under  section 
142  of  the  Provincial  Offences  Act,  the  Director  or  an  inspector 


Power 
to  enter 
dwelling 

R.s.o.  1980,     shall  not  enter  any  part  of  a  dwelling  without  the  consent  of  the 
0400  occupant.     1971,  c.  50,  s.  26  (5). 


Production         (5)  Where    the    Director    or    an    inspector    requires    the 

of  rscords 

etc.  production   or   furnishing  of  books,   records,   documents  or 

extracts  therefrom,  the  person  having  custody  thereof  shall 
produce  or  furnish  them  to  the  Director  or  inspector  and 
the  Director  or  inspector  may  detain  them  for  the  purpose 
of  making  copies  therefrom  and  thereafter  return  them  to 
the  person  who  produced  or  furnished  them. 


certification       (5)  Where  a  copy  of  a  book,  record,  document  or  extract 
01  copy  rj 

is  made  under  subsection  (5)  and  is  certified  by  a  person 
thereunto  authorized,  it  is  admissible  in  evidence  and  has 
the  same  probative  force  as  the  original  document  would 
have  had  if  it  had  been  proven  in  the  ordinary  'way. 
1972,  c.  60,  s.  7  (2). 
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16.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  25528S 
course  of  his  duties  or  furnish  him  with  false  information,  or  refuse 

to  furnish  him  with  information.     R.S.O.  1970,  c.  105,  s.  9. 

17.  Every  person  who  contravenes  any  of  the  provisions  of  offences 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction 

is  liable  for  a  first  offence  to  a  fine  of  not  more  than  $500  and  for  a 
subsequent  offence  to  a  fine  of  not  more  than  $5 ,000  or  to  impris- 
onment for  a  term  of  not  more  than  six  months.  R.S.O.  1970, 
c.  105,  s.  10. 

18.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  providing  for  the  issue,  renewal,  suspension  or 
revocation  of  or  refusal  to  issue  or  renew  licences 
and  prescribing  the  fees  payable  for  licences  or  the 
renewal  thereof; 

(b)  prescribing  grounds  for  the  refusal  to  renew,  suspension 
or  revocation  of  licences  in  addition  to  those  grounds 
mentioned  in  clauses  7  (1)  (a)  and  (b); 

(c)  prescribing  conditions  for  licensing  in  addition  to  those 
mentioned  in  section  13; 

(d)  prescribing  the  duties  of  inspectors; 

(e)  prescribing  the  manner  in  which  vehicles  and  premises 
used  in  the  collecting  and  handling  of  dead  animals  shall 
be  cleaned,  disinfected  and  maintained; 

(/)  respecting  the  transportation  of  dead  animals  and  the 
products  obtained  therefrom; 

(g)  providing  for  the  processing  at  a  receiving  plant  or  a 
rendering  plant  of  meat  obtained  from  dead  animals  and 
for  the  treatment  of  the  meat  for  purposes  of  identifica- 
tion; 

ift)  providing  for  the  exemption  from  the  regulations,  or  any 
part  thereof,  of  any  person  or  group  of  persons  or  any 
class  or  classes  of  meat; 

(i)  respecting  the  facilities  and  equipment  to  be  provided 
and  maintained  at  receiving  plants  and  rendering  plants; 

(j)  respecting  advertising  by  any  person  respecting  dead 
animals,  fallen  animals  or  meat  obtained  from  dead 
animals; 
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(k)  providing  for  the  labelling  of  products  obtained  from 
dead  animals  or  parts  thereof; 

(/)  providing  for  the  disposition  of  dead  animals  or  any 
parts  thereof  or  meat  obtained  therefrom; 

(m)  prescribing  the  records  to  be  made  and  kept  by  collectors 
and  by  operators  of  receiving  plants  and  rendering 
plants  and  by  brokers; 

(n)  prescribing  forms  and  providing  for  their  use; 

(o)  governing  the  seizure,  removal,  detention  and  disposal 
of  dead  animals  or  meat  obtained  therefrom  for  the 
purposes  of  clause  15  (3)  (c); 

(p)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  R.S.O. 
1970,  c.  105,  s.  11;  1972,  c.  60,  s.  8;  1976,  c.  30,  s.  2. 


Sec.  1  DEBT  collectors  Chap.  113  509 

CHAPTER  113 
Debt  Collectors  Act 


1.  Every  person,  whether  principal  or  agent,  who  prints  fe??"yfor 
or  publishes  a  notice  or  form  that  is  an  imitation  or  a  colour-  imitations 
able  imitation  of  any  of  the  forms  appended  to  the  Small  claims  court 
Claims  Courts  Act,  or  of  other  legal  process,   and  that  is  J^^^go 
calculated  to  deceive  the  public  by  inducing  the  belief  that  c.  476 
such  notice  or  form  is  a  notice  or  form  from  a  court,  or  is 
part  of  the  process  of  a  court,  or  who  issues  or  makes  use 
of  such  a  notice  or  form  in  connection  with  a  collection 
agency  or  otherwise,  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $20.     R.S.O.  1970,  c.  106,  s.  I. 
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CHAPTER  114 
Dental  Technicians  Act 


1.    In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Governing  Board  of  Dental 
Technicians ; 

(b)  "dental  technician"  means  a  person  who  upon  the 
prescriptions  or  orders  of  legally  qualified  dentists 
or  physicians  makes,  produces,  reproduces,  con- 
structs, furnishes,  supplies,  alters  or  repairs  any  pros- 
thetic denture,  bridge,  appliance  or  thing  to  be  used 
in,  upon  or  in  connection  with  a  human  tooth,  jaw 
or  associated  structure  or  tissue,  or  in  the  treat- 
ment of  any  condition  thereof ; 

(c)  "register"  means  the  register  under  this  Act.    R.S.O. 
1970,  c.  107,  s.  1. 

2. — (1)  The  board  of  governors  known  as  the  Governing  B0*"* 
Board  of  Dental  Technicians  established  under  The  Dental  i94€,  c.  is 
Technicians  Act,  1946  is  continued  and  shall  be  composed  of 
five    persons    appointed    by    the    Lieutenant    Governor    in 
Council. 

(2)  The   Board  is  hereby  constituted  a  corporation   and  ^p^tion 
the  Board  may,  for  its  purposes,  purchase,  acquire,  hold, 
mortgage,  lease  and  dispose  of  real  and  personal  property. 

(3)  Every  member  of  the  Board  shall  hold  office  for  aTej™of 
period  of  two  years,  but  any  member  is  eligible  for  reappoint- 
ment at  the  expiration  of  his  term  of  office. 

(4)  Every  vacancy  on  the  Board  caused  by  the  death, Vacancies 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(5)  The  chairman,  the  vice-chairman  and  the  secretary- officers 
treasurer  of  the  Board  shall  be  elected  by  the  Board  from 
time  to  time  from  among  its  members. 
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Member  (6)  In  addition  to  the  five  members  of  the  Board  mentioned 

in  subsection  (1),  the  immediate  past  chairman  of  the  Board 
is  a  member  ex  officio  of  the  Board  for  a  period  of  one  year 
immediately  following  his  term  of  office  as  chairman. 
R.S.O.  1970,  c.  107,  s.  2. 

Regulations       3. — (i)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Board  may  make  regulations, 

(a)  providing  for  the  admission  of  dental  technicians 
to  carry  on  business  in  Ontario  and  for  the  regis- 
tration of  all  persons  so  admitted,  including  the 
fees  payable  for  registration ; 

(b)  prescribing  the  qualifications  of  persons  so  to  be 
admitted  and  the  proofs  to  be  furnished  as  to  edu- 
cation and  good  character ; 

(c)  providing  for  the  examination  of  applicants  for 
registration  and  prescribing  the  fees  payable  for  such 
examination ; 

{d)  providing  for  the  establishment  of  a  committee  of 
examiners  to  conduct  examinations  and  prescribing 
the  fees  payable  to  examiners ; 

(e)  providing  for  maintaining  a  register  of  persons  so 
admitted  to  carry  on  business  and  providing  for 
the  annual  renewal  of  registration  and  prescribing 
the  fees  payable  thereon ; 

(/)  prescribing  the  discipline  and  control  of  registered 
technicians,  including  the  adoption  and  enforcement 
of  reasonable  canons  of  ethics ; 

(g)  providing  for  the  investigation  of  any  complaint 
that  a  dental  technician  has  been  guilty  of  mis- 
conduct or  displayed  such  incompetence  as  to  render 
it  desirable  in  the  public  interest  that  his  registra- 
tion should  be  cancelled  or  suspended ; 

(h)  providing  for  the  cancellation  or  suspension  of  the 
registration  of  any  person  found  by  the  Board  to  be 
guilty  of  misconduct  or  to  have  been  incompetent, 
and,  in  addition  to  or  as  an  alternative  for  such 
cancellation  or  suspension,  providing  for  the  assess- 
ment against  and  the  recovery  from  any  such  dental 
technician  of  the  expense,  or  part  of  the  expense, 
incurred  by  the  Board  in  the  investigation  and 
hearing  conducted  by  the  Board  with  respect  to 
such  misconduct  or  incompetence ; 
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(i)  defining  "misconduct"  for  the  purpose  of  this  sec- 
tion and  the  regulations ; 

(_;")  providing  for  the  payment  of  reasonable  fees  and 
disbursements  to  members  of  the  Board  in  respect 
of  the  discharge  of  the  duties  of  the  Board; 

(k)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  All  regulations  made  by  the  Board  shall  be  submitted  Submission 
in  writing  to  The  Royal  College  of  Dental  Surgeons  of  On- 
tario not  less  than  thirty  days  before  being  submitted  to  the 
Lieutenant  Governor  in  Council  for  approval,  and  any  sub- 
missions on  the  part  of  the  College  with  respect  to  any  such 
regulations  shall  be  presented  to  the  Lieutenant  Governor  in 
Council  with  the  application  for  approval  of  the  regulations. 
R.S.O.  1970,  c.  107,  s.  3. 

4. — (1)  A  person  registered  under  this  Act  has  the  right  toDesi&nation: 
use  the  designation  "Registered  Dental  Technician"  or  the 
letters  "R.D.T."  and  may  describe  his  business  as  a  dental 
laboratory. 

(2)  A  person  is  not  entitled  to  use  the  designation  "Dental  u^fbited 
Technician"  or  "Registered  Dental  Technician"  or  any  other 
name,  title,  initials  or  description  implying  that  he  is  a  dental 
technician  unless  he  is  registered  under  this  Act.     R.S.O. 
1970,  c.  107,  s.  4. 

5.  Nothing  in  this  Act  or  the  regulations  applies  to  or  R^ttti^° 
affects  the  practice  of  any  profession  or  calling  by  any  person  profession 
practising  the  profession  or  engaged  in  the  calling  under  the 
authority  of  any  general  or  special  Act  of  the  Legislature. 
R.S.O.  1970,  c.  107,  s.  5. 

6. — (1)  In  this  section,   "dentists  in  association"   means  ^tioiT6" 
dentists  practising  together  in  the  same  suite  of  offices  in  the 
same  building  and  sharing  the  expenses  of  their  practices. 

(2)  Nothing  in  this  Act  or  the  regulations  shall  be  deemed ^Bfsntered 

tO  prohibit,  persons  not 

(a)  a  person  licensed  to  engage  in  the  practice  of  dentistry 
under  Part  II  of  the  Health  Disciplines  Act;  R  s  ° 


i% 


(b)  a  person  licensed  to  engage  in  the  practice  of  medicine 
under  Part  III  of  the  Health  Disciplines  Act; 
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(c)  a  hospital  dispensary,  university  or  municipal  clinic 
acting  upon  the  prescription  or  order  of  a  legally  quali- 
fied dentist  or  medical  practitioner; 

(d)  apprenticed  dental  technicians  and  other  persons 
working  as  employees  of  a  registered  dental  tech- 
nician ;  or 

(e)  a  person  who  is  not  a  dental  technician  and  who  is 
a  full-time  employee  of  one  dentist  or  of  not  more 
than  three  dentists  in  association  where  no  dental 
laboratory  services  are  furnished  by  the  dentist  or 
dentists  in  association  or  the  employee, 

from  performing  work  or  services  ordinarily  performed  by  a 
dental  technician. 

oFd^uue)  ^  Clause  (2)  (e)  does  not  apply  to  any  person  who  was 

employed  as  a  dental  technician  in  a  lawful  manner  on  the  1st  day 


of  July,  1961  so  long  as  he  remains  in  such  employment. 
1970,  c.  107,  s.  6,  revised. 


R.S.O. 


corporations       7. — (l)  N0  corporation  shall  operate  a  dental  laboratory, 

(a)  unless  the  majority  of  the  directors  are  registered 
dental  technicians ; 


Offences 


(b)  unless  a  majority  of  each  class  of  shares  of  the  cor- 
poration is  owned  by  and  registered  in  the  names  of 
registered  dental  technicians ;  and 

(c)  unless  a  registered  dental  technician  is  at  all  times 
in  charge  of  the  actual  operations  of  the  laboratory. 

(2)  Every  registered  dental  technician  on  the  board  of 
directors  of  a  corporation  that  operates  a  dental  laboratory 
and  the  registered  dental  technician  in  charge  of  the  actual 
operations  of  the  laboratory  shall  be  deemed  guilty  of  any 
contravention  of  this  Act  by  the  corporation.  R.S.O.  1970, 
c.  107,  s.  7. 


R.s.o.  1980,         g.  Nothing  in  this  Act  or  the  regulations  limits,  alters  or  affects 
to  apply  the   application   of  any   provision   of  Part   II   of  the  Health 

Disciplines  Act  or  of  any  regulation  made  thereunder.     R.S.O. 

1970,  c.  107,  s.  8,  revised. 


Offences 


9.  Every  person  who,  not  being  registered  under  this  Act, 
carries  on  business  or  holds  himself  out  as  carrying  on  busi- 
ness as  a  dental  technician,  or  who  advertises  or  uses  or 
affixes  any  prefix  or  suffix  to  his  name  signifying  that  he  is 
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carrying  on  business  as  a  dental  technician  or  that  he  is 
qualified  to  carry  on  business  as  a  dental  technician,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  $100  for  a 
first  offence,  $200  for  a  second  offence,  and  $300  for  a  third  or 
subsequent  offence.     R.S.O.  1970,  c.  107,  s.  9. 

10.  In  all  cases  where  proof  of  registration  under  this^°^tion 
Act  is  required  to  be  made,  the  production  of  a  certificate 

under  the  hand  of  the  secretary-treasurer  of  the  Board  is 
sufficient  evidence  of  the  registration  or  non-registration  of 
the  person  or  persons  named  therein  in  lieu  of  the  produc- 
tion of  the  original  register,  and  any  such  certificate  pur- 
porting to  be  signed  by  a  person  in  his  capacity  of  secre- 
tary-treasurer of  the  Board  is  prima  facie  evidence  of  his 
signature  and  election.    R.S.O.  1970,  c.  107,  s.  10. 

1 1 .  Any  fine  imposed  for  a  contravention  of  this  Act  shall  be  o/j^g11,1011 
paid  over  by  the  convicting  provincial  offences  court  to  the 
Board.     R.S.O.  1970,  c.  107,  s.  11. 
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CHAPTER  115 
Denture  Therapists  Act 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "Appeal  Board"  means  the  Denture  Therapists 
Appeal  Board  established  under  section  13; 

(b)  "Board"  means  the  Governing  Board  of  Denture 
Therapists  under  section  2; 

(c)  "Complaints  Committee"  means  the  Complaints 
Committee  of  the  Board  established  under  this 
Act; 


(d)  "dental  surgeon"  means  a  member  of  The  Royal 
College  of  Dental  Surgeons  of  Ontario ; 

(e)  "denture  therapist"  means  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy ; 

(/)  "Discipline  Committee"  means  the  Discipline  Com- 
mittee of  the  Board  established  under  this  Act ; 


(g)  "Executive  Committee"  means  the  Executive  Com- 
mittee of  the  Board  established  under  this  Act ; 

(h)  "incompetence"  means  the  display  of  a  lack  of 
knowledge,  skill  or  judgment  in  the  professional 
care  of  a  patient  or  disregard  for  the  welfare  of  a 
patient  of  a  nature  or  to  an  extent  that  demon- 
strates that  the  denture  therapist  is  unfit  to  continue 
in  the  practice  of  denture  therapy  or  the  practice 
of  supervised  denture  therapy,  as  the  case  may  be; 

(»')  "licence"  means  a  licence  to  engage  in  the  practice 
of  denture  therapy  or  the  practice  of  supervised 
denture  therapy  as  may  be  specified  in  the  licence, 
and  includes  a  provisional  licence  to  engage  in  the 
practice  of  denture  therapy ; 
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(j)  "licensee"  means  a  person  who  is  licensed  under  this 
Act  to  engage  in  the  practice  of  denture  therapy 
or  the  practice  of  supervised  denture  therapy  and 
includes  a  person  who  is  provisionally  licensed  to 
engage  in  the  practice  of  denture  therapy ; 

{k)  "Minister"  means  the  Minister  of  Health ; 
(/)  "practice  of  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  complete  upper  or  complete 
lower  prosthetic  denture,  or  both,  to  be 
fitted  to  an  edentulous  arch-, 

(ii)  the  fitting  of  any  complete  upper  or  complete 
lower  prosthetic  denture  or  both,  to  an 
edentulous  arch,  and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  complete  upper  or  complete  lower 
prosthetic  dentures  or  both  in  respect  of  which 
a  service  is  performed  under  subclause  (i)  or  (ii); 

(m)  "practice  of  supervised  denture  therapy"  means, 

(i)  the  taking  of  impressions  or  bite  registra- 
tions for  the  purpose  of,  or  with  a  view  to, 
the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  or 
repairing  of  any  removable  prosthetic  den- 
ture, 

(ii)  the  fitting  of  any  removable  prosthetic  den- 
ture, and 

(iii)  the  making,  producing,  reproducing,  con- 
structing, furnishing,  supplying,  altering  and 
repairing  removable  prosthetic  dentures  in 
respect  of  which  a  service  is  performed  under 
subclause  (i)  or  (ii); 

(n)  "professional  misconduct"  means  professional  mis- 
conduct as  defined  in  the  regulations ; 
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(o)  "Registrar"  means  the  officer  of  the  Board  appointed 
as  Registrar  under  subsection  2  (8); 

(P)  "Registration  Committee"  means  the  Registration 
Committee  of  the  Board  established  under  this 
Act; 

(q)  "regulations"  means  the  regulations  made  under 
this  Act.     1974,  c.  34,  s.  1. 

2. — (1)  There  shall  be  a  board  to  be  known  as  the  Govern-  GovCTning 
ing  Board  of  Denture  Therapists  composed  of  members  ap-  Denture 
pointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The    Board    shall    be    composed    of    three    members  composition 

.  ,  .  ,.      .  ,     •       ,  ,  •  of  Board 

representing  the  public  interest  and  six  denture  therapists. 

(3)  The    Lieutenant    Governor   in    Council    shall    designate  Chairman 
one  of  the  members  of  the  Board  to  be  the  chairman.     1974,  c.  34, 

s.  2  (1-3). 

(4)  Every  member  of  the  Board  shall  be  appointed  for  a  term  of  JgJ  of 
one,  two  or  three  years  and  is  eligible  for  reappointment.     1980, 

c.  79,  s.  1. 

(5)  Every  vacancy  on  the  Board  caused  by  the  death, Vacancies 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in  Council  of  a  per- 
son to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(6)  The  Board  is  a  corporation  and  for  its  purposes  may  B°±j££tion 
purchase,  acquire,  hold,  mortgage,  lease  and  dispose  of  real 

and  personal  property. 

(7)  Five  members  of  the  Board,  at  least  one  of  whom  Quorum- 
shall  be  a  member  appointed  to  represent  the  public  interest, 
constitute  a  quorum. 

(8)  The  Board  may  employ  such  officers  and  employees  staff 
as  are  considered  necessary  for  carrying  out  the  duties  and 
functions  of  the  Board  and  shall  appoint  an  officer  of  the 
Board  as  Registrar. 

(9)  The  objects  of  the  Board  are,  0b^ects 

(a)  to  regulate  the  practice  of  denture  therapy  and 
the  practice  of  supervised  denture  therapy ; 
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(b)  to  establish,  maintain  and  develop  standards  of 
knowledge  and  skill  among  denture  therapists; 

(c)  to  establish,  maintain  and  develop  standards  of 
qualification  and  practice  for  the  practice  of  denture 
therapy  and  the  practice  of  supervised  denture 
therapy ; 

(d)  to  establish,  maintain  and  develop  standards  of 
professional  ethics  among  licensees, 

in  order  that  the  public  interest  may  be  served  and  pro- 
tected. 


Duties 


(10)  The  Board  shall, 


Remuner- 
ation 


{a)  review  the  operation  of  this  Act  and  the  regulations 
and  make  recommendations  to  the  Minister  thereon ; 

(b)  approve  or  set  courses  of  study  and  examinations 
for  the  qualification  of  applicants  for  licences ; 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
this  Act  or  the  regulations  or  by  any  other  Act. 

(11)  The  members  of  the  Board  shall  be  paid  such  remunera- 
tion for  their  services  and  allowances  for  expenses  as  are  fixed  by 
the  Lieutenant  Governor  in  Council.     1974,  c.  34,  s.  2  (5-10). 


Practice 
of  denture 
therapy 


Exception 


Proof  of 
practice 


Issuance  of 
licences 


3. — (1)  No  person,  other  than  a  dental  surgeon  or  a 
person  licensed  under  this  Act  as  a  denture  therapist, 
shall  engage  in  or  hold  himself  out  as  qualified  or  entitled  to  en- 
gage in  the  practice  of  denture  therapy  or  the  practice  of 
supervised  denture  therapy. 

(2)  Subsection  (1)  does  not  apply  to  a  student  attending  a 
course  of  study  set  or  approved  by  the  Board  and  acting 
under  the  personal  supervision  of  a  person  licensed  under 
this  Act  to  engage  in  the  practice  of  denture  therapy  for 
the  purpose  of  completing  qualifying  studies  or  practical 
experience  required  under  the  regulations. 

(3)  For  the  purpose  of  subsection  (1),  proof  of  the  per- 
formance of  one  act  in  the  practice  of  denture  therapy  or 
the  practice  of  supervised  denture  therapy  on  one  occasion 
is  sufficient  to  establish  engaging  in  the  practice  of  denture 
therapy  or  the  practice  of  supervised  denture  therapy,  as 
the  case  may  be.    1974,  c.  34,  s.  3. 

4. — (1)  The  Registrar  shall  issue  a  licence  to  any  applicant 
therefor  who  is  qualified  under  this  Act  and  the  regulations 
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and  has  passed  such  examinations  as  the  Board  may  set  or 
approve,  and  the  Registrar  shall  refer  to  the  Registration 
Committee  every  application  for  a  licence  that  he  proposes 
to  refuse  or  to  which  he  considers  terms,  conditions  or 
limitations  should  be  attached. 

(2)  The  Registration  Committee,  dutiesofnd 

Registration 

(a)  shall    determine    the    eligibility    of    applicants    f0rCommittee 
licences  and  may  require  an  applicant  to  take  and  pass 

such  additional  examinations  as  the  Board  may  set 
or  approve  and  pay  such  fees  therefor  as  the 
Registration  Committee  fixes  or  to  take  such  additional 
training  as  the  Registration  Committee  specifies; 
and 

(b)  may  exempt  an  applicant  from  any  licensing  require- 
ment. 

(3)  The  Registration  Committee  may  direct  the  Registrar  Idem 
to  issue  or  refuse  to  issue  licences  or  to  issue  licences  sub- 
ject to  such  terms,  conditions  and  limitations  as  the  Com- 
mittee specifies. 

(4)  The  Registration  Committee  may  review  the  qualifica-  ^^1 of 
tions  of  any  licensee  and  may  impose  a  term,  condition  or  cations 
limitation  on  his  licence  pending  the  demonstration  of  such 
standard   of   competence   through    the   completion    of   such 
experience,  courses  of  study  or  continuing  education  as  the 
Committee  specifies. 

(5)  The  Registrar  shall  maintain  one  or  more  registers  ^fe?isters 
in  which  is  entered  every  person  who  is  licensed  to  engage  licensees 
in  the  practice  of  denture  therapy  or  the  practice  of  super- 
vised denture  therapy,  identifying  the  terms,  conditions  and 
limitations  attached  to  the  licence,  and  shall  note  on  the 
register  every  revocation,  suspension  and  cancellation  of  a 
licence  and  such  other  information  as  the  Registration  Com- 
mittee or  Discipline  Committee  directs. 

(6)  No   licensee    whose   licence    is   limited   to   the    practice f^^sea 
of  supervised  denture  therapy  shall  practise  intra-oral  pro- denture 
cedures  of  denture  therapy  on  a  patient  except  in  the  office 

of  a  dental  surgeon  or  dental  clinic  and  under  the  direct 
supervision  of  a  dental  surgeon. 

(7)  A    person    who    is    licensed    to    engage    in    the    practice Idem 
of   denture    therapy    may   also   engage    in    the    practice    of 
supervised   denture    therapy   but    shall    not    practise    intra- 
oral procedures  associated  with  the  practice  of  supervised 
denture  therapy  that  are  not  associated  with  the  practice 
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of  denture  therapy  on  a  patient  except  in  the  office  of  a 
dental  surgeon  or  dental  clinic  and  under  the  direct  super- 
vision of  a  dental  surgeon. 


Duty  of 

dental 

surgeon 


(8)  Every  dental  surgeon  who  uses  the  services  of  a 
denture  therapist  shall  personally  supervise  the  work  of  the 
denture  therapist  on  a  patient  and  shall  inform  himself 
of  all  aspects  of  the  progress  of  the  work. 


Acts 
outside 
scope  of 
practice 


(9)  No  licensed  denture  therapist  shall  perform  any  act 
in  the  practice  of  dentistry  except  within  the  scope  of  the 
practice  of  denture  therapy  or  supervised  denture  therapy 
performed  in  the  manner  required  by  this  Act. 


Cancella- 
tion for 
default  of 
fees 


(10)  The  Registrar  may  cancel  a  licence  for  non-payment 
of  any  prescribed  fee  after  giving  the  licensee  at  least  two 
months  notice  of  the  default  and  intention  to  cancel,  sub- 
ject to  the  continuing  jurisdiction  of  the  Board  in  respect 
of  any  disciplinary  action  arising  out  of  his  professional 
conduct  while  a  licensee.     1974,  c.  34,  s.  4. 


menu?11"         5* — M  ^ne  Boar"d  sna^  establish  and  appoint  as  herein- 
committees  after  provided  the  following  committees, 

(a)  Executive  Committee ; 

(b)  Registration  Committee; 

(c)  Complaints  Committee; 

(d)  Discipline  Committee, 

and    may    establish    such    other    committees   as    the    Board 
from  time  to  time  considers  necessary. 


Vacancies 


(2)  Where  one  or  more  vacancies  occur  in  the  membership 
of  any  committee,  the  members  remaining  in  office  con- 
stitute the  committee  so  long  as  their  number  is  not  fewer 
than  the  prescribed  quorum.     1974,  c.  34,  s.  5. 


Executive 
Committee 


6.— (1)  The  Executive  Committee  shall  be  composed  of 
three  persons  who  are  members  of  the  Board  of  whom  one 
shall  be  a  person  appointed  to  represent  the  public  interest. 


Quorum  (2)  Two  members  of  the  Executive  Committee  constitute 

a  quorum. 
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(3)  The  Executive  Committee  shall  perform  such  functions  Duties 
of  the  Board  as  are  delegated  to  it  by  the  Board,  the 
by-laws  or  this  Act  and,  subject  to  ratification  by  the 
Board  at  its  next  ensuing  meeting,  may  take  action  upon 
any  other  matter  that  requires  immediate  attention  between 
meetings  of  the  Board,  other  than  to  make,  amend  or  revoke 
a  regulation  or  by-law.     1974,  c.  34,  s.  6. 

7. — (1)  The    Registration    Committee   shall   be   composed  committee" 
of  four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  The  Board  shall  name  one  member  of  the  Registration  chairman 
Committee  to  be  chairman. 

(3)  Three   members  of   the   Registration   Committee  con-  Quorum 
stitute  a  quorum.     1974,  c.  34,  s.  7. 

8. — (1)  The  Complaints  Committee  shall  be  composed  of  common18 
four  members  of  the  Board  of  whom  one  shall  be  a  person 
appointed  to  represent  the  public  interest. 

(2)  No  person  who  is  a  member  of  the  Discipline  Committee  idem 
shall  be  a  member  of  the  Complaints  Committee. 

(3)  The  Board  shall  name  one  member  of  the  Complaints  chairman 
Committee  to  be  its  chairman. 

(4)  Three    members    of    the    Complaints    Committee    con-  Quorum 
stitute  a  quorum.     1974,  c.  34,  s.  8. 


9. — (1)  The  Complaints  Committee  shall  consider  and  Duties 
investigate  complaints  made  by  members  of  the  public  or 
members  of  the  Board  regarding  the  conduct  or  actions  of 
any  person  licensed  or  provisionally  licensed  under  this 
Act,  but  no  action  shall  be  taken  by  the  Committee  under 
subsection  (2)  unless, 

(a)  a  written  complaint  has  been  filed  with  the  Registrar 
and  the  person  whose  conduct  or  actions  are  being 
investigated  has  been  notified  of  the  complaint  and 
given  at  least  two  weeks  in  which  to  submit  in 
writing  to  the  Committee  any  explanations  or 
representations  he  may  wish  to  make  concerning 
the  matter ;  and 

(b)  the  Committee  has  examined  or  has  made  every 
reasonable  effort  to  examine  all  records  and  other 
documents  relating  to  the  complaint. 
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(2)  The   Committee   in   accordance  with   the  information 
it  receives  may, 

(a)  direct  that  the  matter  be  referred  in  whole  or  in  part 
to  the  Discipline  Committee  or  to  the  Executive 
Committee  for  the  purposes  of  section  12;  or 

(b)  direct  that  the  matter  not  be  referred  under  clause  (a);  or 

(c)  take  such  action  as  it  considers  appropriate  in 
the  circumstances  and  that  is  not  inconsistent  with 
this  Act  or  the  regulations  or  by-laws. 


Decision  (3)  The   Committee   shall    give   its   decision   in   writing   to 

the  Registrar  for  the  purposes  of  section  15  and,  where  the 
decision  is  taken  under  clause  (2)  (b),  written  reasons  there- 
for.    1974,  c.  34,  s.  9. 

committee  *  ®* — (*)  ^e  Discipline  Committee  shall  be  composed  of 
five  members  of  the  Board,  of  whom  two  shall  be  persons 
appointed  to  represent  the  public  interest. 


Quorum  and 
votes 


(2)  Three  or  more  members  of  the  Discipline  Committee, 
of  whom  one  shall  be  a  person  appointed  to  represent  the 
public  interest,  constitute  a  quorum  and  all  disciplinary 
decisions  require  the  vote  of  a  majority  of  the  members 
present  at  the  meeting. 


Chairman 


(3)  The  Board  shall  name  one  member  of  the  Discipline 
Committee  to  be  its  chairman. 


Disability 
of  lay 
member 


(4)  Where  a  quorum  of  the  Discipline  Committee  commences 
a  hearing  and  the  member  thereof  who  represents  the  public 
interest  is  unable  to  continue  to  act,  the  remaining  members 
may  complete  the  hearing  notwithstanding  his  absence. 


Reference 
by  Board  or 
Executive 
Committee 


(5)  Notwithstanding  any  other  provision  of  this  Act, 
the  Board  or  the  Executive  Committee  may  direct  the 
Discipline  Committee  to  hold  a  hearing  and  determine  any 
specified  allegation  of  professional  misconduct  or  incompetence 
on  the  part  of  a  licensee.    1974,  c.  34,  s.  10. 


Duties  of 

Discipline 

Committee 


1  1. — (1)  The  Discipline  Committee  shall, 

(a)  when  so  directed  by  the  Board,  Executive  Com- 
mittee or  Complaints  Committee,  hear  and  deter- 
mine allegations  of  professional  misconduct  or  in- 
competence against  any  licensee; 
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(b)  hear  and  determine  matters  referred  to  it  by  the 
Board,  Registrar,  Executive  Committee  or  Com- 
plaints Committee  pursuant  to  this  Act;  and 

(c)  perform  such  other  duties  as  are  assigned  to  it 
by  the  Board. 

(2)  In  the  case  of  hearings  into  allegations  of  professional Idem 
misconduct  or  incompetence,  the  Discipline  Committee  shall, 

(a)  consider  the  allegations,  hear  the  evidence  and 
ascertain  the  facts  of  the  case; 

(b)  determine  whether  upon  the  evidence  and  the  facts 
so  ascertained  the  allegations  have  been  proved; 

(c)  determine  whether  in  respect  of  the  allegations 
so  proved  the  licensee  is  guilty  of  professional 
misconduct  or  incompetence; 

(d)  determine  the  penalty  to  be  imposed  as  herein- 
after provided  in  cases  in  which  it  finds  the 
licensee  guilty  of  professional  misconduct  or  of 
incompetence. 

(3)  A  licensee  may  be  found  guilty  of  professional  mis-  misconduct1 
conduct  by  the  Committee  if, 

(a)  he  has  been  found  guilty  of  an  offence  relevant 
to  his  suitability  to  practise,  upon  proof  of  such 
conviction;  or 

(b)  he  has  been  guilty  in  the  opinion  of  the  Dis- 
cipline Committee  of  professional  misconduct  as 
defined  in  the  regulations. 

(4)  The    Discipline    Committee    may    find    a    licensee    to  ^ence 
be  incompetent  if  in  its  opinion   he   has  displayed  in   his 
professional   care   of   a   patient   a   lack   of   knowledge,   skill 

or  judgment  or  disregard  for  the  welfare  of  the  patient  of 
a  nature  or  to  an  extent  that  demonstrates  he  is  unfit  to 
continue  in  practice. 

(5)  Where    the    Discipline    Committee    finds    a    licensee  Ducipihie 
guilty  of  professional   misconduct   or  incompetence  it  may  committee 
by  order, 

(a)  revoke  the  licence  of  the  licensee; 

(b)  suspend   the   licence   of   the   licensee   for   a   stated 
period; 
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(c)  impose  such  restrictions  on  the  licence  of  the 
licensee  for  such  a  period  and  subject  to  such 
conditions  as  the  Committee  designates; 


(d)  reprimand  the  licensee,  and  if  deemed  warranted, 
direct  that  the  fact  of  such  reprimand  be  recorded 
on  the  register; 

(e)  direct  that  the  imposition  of  a  penalty  be  suspended 
or  postponed  for  such  period  and  upon  such 
terms  as  the  Committee  designates, 

or  any  combination  thereof. 


C08t8 


(6)  Where  the  Discipline  Committee  is  of  the  opinion 
that  the  commencement  of  the  proceedings  was  unwar- 
ranted, the  Committee  may  order  that  the  Board  reim- 
burse the  licensee  for  his  costs  or  such  portion  thereof 
as  the  Discipline  Committee  fixes. 


StayaHor  (7)  Where    the    Discipline    Committee    revokes,    suspends 

incom-  0r    restricts    a    licence    on    the    grounds    of    incompetence, 

the  decision  takes  effect  immediately  notwithstanding  that 

an  appeal  is  taken  from  the  decision. 


Stay  on 
appeal  for 
professional 
misconduct 


(8)  Where  the  Discipline  Committee  revokes,  suspends 
or  restricts  a  licence  on  grounds  other  than  for  incom- 
petence, the  order  shall  not  take  effect  until  the  time  for 
appeal  from  the  order  has  expired  without  an  appeal  being 
taken  or,  if  taken,  the  appeal  has  been  disposed  of  or 
abandoned. 


fecTsionof  ^  Where    the    Discipline    Committee    finds    a    licensee 

Discipline  guilty  of  professional  misconduct  or  incompetence,  a  copy 
of  the  decision  shall  be  served  upon  the  person  complaining 
in  respect  of  the  conduct  or  action  of  the  licensee. 


Continuation 
on  expiry  of 
Committee 
membership 


(10)  Where  a  proceeding  is  commenced  before  the  Dis- 
cipline Committee  and  the  term  of  office  on  the  Board 
or  on  the  Committee  of  a  member  sitting  for  the  hearing 
expires  or  is  terminated  before  the  proceeding  is  disposed 
of  but  after  evidence  has  been  heard,  the  member  shall  be 
deemed  to  remain  a  member  of  the  Discipline  Committee 
for  the  purpose  of  completing  the  disposition  of  the  pro- 
ceeding in  the  same  manner  as  if  his  term  of  office  had 
not  expired  or  been  terminated.    1974,  c.  34,  s.  11. 
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12.— (1)  In  this  section,  SKE™" 

(a)  "board  of  inquiry"  means  a  board  of  inquiry 
appointed  by  the  Executive  Committee  under  sub- 
section (2); 

(b)  "incapacitated  licensee"  means  a  licensee  suffering 
from  a  physical  or  mental  condition  or  disorder  of  a 
nature  and  extent  making  it  desirable  in  the 
interests  of  the  public  or  the  licensee  that  he  no 
longer  be  permitted  to  practise  or  that  his  practice 
be  restricted. 


(2)  Where  the  Registrar  receives  information  leading  him^j^nce 
to  believe  that  a  licensee  may  be  an  incapacitated  licensee  of  inquiry 
he  shall  make  such  inquiry  as  he  considers  appropriate 
and  report  to  the  Executive  Committee  who  may,  upon 
notice  to  the  licensee,  appoint  a  board  of  inquiry  composed 
of  at  least  two  licensees  and  one  member  of  the  Board 
representing  the  public  interest  who  shall  inquire  into  the 
matter. 


(3)  The  board  of  inquiry  shall  make  such  inquiries  as  it  Examination 
considers  appropriate  and  may  require  the  licensee  to  submit 

to  physical  or  mental  examination  by  such  qualified  person 
as  the  board  designates  and  if  the  licensee  refuses  or  fails 
to  submit  to  such  examination,  the  board  may  order  that  his 
licence  be  suspended  until  he  complies. 

(4)  The  board  of  inquiry  shall  report  its  findings  to  the gearingby^ 
Executive  Committee  and  deliver  a  copy  thereof  and  a  copy  committee 
of  any   medical   report  obtained   under  subsection   (3)   to   the 
licensee  about  whom  the  report  is  made  and,  if  in  the  opinion 

of  the  Executive  Committee,  the  evidence  so  warrants,  the 
Executive  Committee  shall  refer  the  matter  to  the  Regis- 
tration Committee  to  hold  a  hearing  and  may  suspend  the 
licensee's  licence  until  the  determination  of  the  question  of 
his  capacity  becomes  final. 

(5)  The  Board,  the  person  whose  capacity  is  being  investi-  Partie» 
gated  and  any  other  person  specified  by  the  Registration 
Committee  are  parties  to  the  hearing. 

(6)  A  legally  qualified  medical  practitioner  is  not  compel-  ^Jj^ 
lable  to  produce  at  the  hearing  his  case  histories,  notes  or  any 
other  records  constituting  medical  evidence  but,  when  required 

to  give  evidence,  shall  prepare  a  report  containing  the  medical 
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facts,  findings,  conclusions  and  treatment  and  such  report 
shall  be  signed  by  him  and  served  upon  the  other  parties  to 
the  proceedings, 

(a)  where  the  evidence  is  required  by  the  Board,  at 
least  five  days  before  the  hearing  commences;  and 

(b)  where  the  evidence  is  required  by  the  person  about 
whom  the  report  is  made,  at  least  five  days  before 
its  introduction  as  evidence, 

and  the  report  is  receivable  in  evidence  without  proof  of  its 
making  or  of  the  signature  of  the  legally  qualified  medical 
practitioner  making  the  report  but  a  party  who  is  not 
tendering  the  report  as  evidence  has  the  right  to  summon  and 
cross-examine  the  medical  practitioner  on  the  contents  of  the 
report. 

(7)  The  Registration  Committee  shall,  after  the  hearing, 

(a)  make  a  finding  as  to  whether  or  not  the  licensee 
is  an  incapacitated  licensee;  and 

(b)  where  the  licensee  is  found  to  be  an  incapacitated 
licensee  by  order, 

(i)  revoke  his  licence, 

(ii)  suspend  his  licence  for  such   period  as  the 
Committee  considers  appropriate ,  or 

(iii)  attach  such  terms  and  conditions  to  the  licence 
as  the  Committee  considers  appropriate. 


Appeals  (8)  Any  party  to  the  proceedings  before  the  Registration 

Committee  under  this  section  may  appeal  from  its  decision 
or  order  to  the  Divisional  Court  in  accordance  with  the  rules  of 
court  and  the  provisions  of  section  20  apply  with  necessary  mod- 
ifications as  if  it  were  an  appeal  from  a  decision  or  order  of  the 
Discipline  Committee.     1974,  c.  34,  s.  11a. 


Therajfsts  1 ••— <*)  There  shall  be  a  board  to  be  known  as  the  Denture 

Board  Therapists  Appeal  Board. 


composition       (2)  The  Appeal  Board  shall  be  composed  of  not  fewer  than 
five    and    not    more    than    seven    members    who    shall    be 
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appointed  by  the  Lieutenant  Governor  in  Council  and  the 
Lieutenant  Governor  in  Council  shall  designate  one  of  the 
members  of  the  Appeal  Board  to  be  chairman  and  one  to  be 
vice-chairman. 

(3)  No  person  who  is  employed  in  the  public  service  of  Disquaim- 
Ontario  or  of  any  agency  of  the  Crown,  or  who  is  or  has 

been  a  member  of  the  governing  body  of  a  health  dis- 
cipline or  who  is  or  has  been  registered  under  this  Act 
or  any  other  Act  governing  a  health  practice  shall  be  a 
member  of  the  Appeal  Board. 

(4)  The    members    of    the    first    Appeal    Board    may    be Term 
appointed    for    a    term    of    one,    two    or    three    years    and 
thereafter    appointments   and   reappointments   shall    be   for 

a  term  of  three  years. 

(5)  Every  vacancy  on  the  Appeal  Board  caused  by  the  vacancies 
death,  resignation  or  incapacity  of  a  member,  may  be  filled 

by  the  appointment  by  the  Lieutenant  Governor  in  Council 
of  a  person  to  hold  office  for  the  remainder  of  the- term 
of  such  member. 

(6)  A    majority    of    the    members    of    the    Appeal    Board  Quorum 
constitutes  a  quorum. 

(7)  The  members  of  the  Appeal  Board  shall  be  paid  such  fjomunera~ 
remuneration    and    expenses    as    are    determined    by    the 
Lieutenant  Governor  in  Council. 

(8)  The  Appeal  Board  may  prescribe  and  adopt  a  seal.      Seal 

(9)  Such   employees   as   are    necessary   to   carry   out    the-^Pi*^1 
duties  of  the  Appeal  Board  under  this  Act  shall  be  employed  employees 
under  the  Public  Service  Act.     1974,  c.  34,  s.  12.  R-S.O.  i98o, 

c.  418 


14.— (1)  The  Appeal  Board  shall,  Appeal01 

Board 

(a)  conduct  such  hearings  and  perform  such  duties 
as  are  assigned  to  it  by  or  under  this  Act;  and 

(b)  submit  an  annual  report  on  its  activities  to  the 
Minister  which  shall  include  such  additional  informa- 
tion as  the  Minister  may  require  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in 
Council  and  shall  then  lay  the  report  before  the 
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by 

Appeal 
Board 


Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session. 

(2)  The  Board  may  obtain  expert  or  professional  advice 
in  connection  with  a  hearing  or  complaint  but  the  adviser  shall 
be  a  person  independent  of, 

(a)  the  parties  in  the  case  of  a  hearing;  or 

(b)  the  complainant  and  the  licensee  complained  against 
in  the  case  of  a  complaint, 

and  in  the  case  of  a  hearing,  the  nature  of  the  advice  shall 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  advice.     1974,  c.  34,  s.  13. 

15. — (1)  Where  the  Complaints  Committee  has  made  a 
disposition  of  a  complaint  respecting  a  licensee  in  accor- 
dance with  the  provisions  of  this  Act,  the  Registrar 
shall  send  to  the  licensee  and  to  the  complainant  by 
prepaid  first  class  mail,  a  copy  of  the  written  decision 
made  by  the  Complaints  Committee  including  reasons  therefor, 
if  any,  together  with  notice  advising  the  complainant  of  his 
right  of  review  under  subsection  (2). 

(2)  A  complainant  or  the  licensee  complained  against  who 
is  not  satisfied  with  the  decision  made  by  the  Complaints 
Committee  disposing  of  a  complaint,  except  a  decision  to 
refer  a  matter  to  the  Discipline  Committee,  may  within 
twenty  days  of  receipt  of  the  written  decision  request  the 
Appeal  Board  to  review  the  decision  and  the  Appeal  Board 
shall  require  the  Registrar  to  transmit  to  the  Appeal  Board 
within  fifteen  days  of  the  Appeal  Board's  request,  a  record 
of  the  investigation  and  all  such  documents  and  things  upon 
which  the  decision  was  based  and  the  Appeal  Board  shall 
review  the  decision  after  giving  the  complainant  an  opportunity 
to  state  his  complaint  and  the  licensee  an  opportunity  to  state 
his  answer  thereto,  either  personally,  by  his  agent  or  in  writing. 
1974,  c.  34,  s.  14. 

16.  Where  a  complaint  respecting  a  licensee  has  not 
been  disposed  of  by  the  Complaints  Committee  within  sixty 
days  after  the  complaint  is  made,  the  Appeal  Board  upon 
application  therefor  may  require  the  Complaints  Committee 
to  make  an  investigation  and,  where  the  investigation 
of  the  complaint  has  not  been  undertaken,  completed  and 
reported  on  to  the  Appeal  Board  by  the  committee  within 
sixty  days  after  the  Appeal  Board's  request,  the  Appeal 
Board  shall  undertake  such  investigation  and  possesses  all 
the  powers  of  investigation  that  the  Complaints  Committee 
or  the  Registrar  has  conferred  upon  it  in  this  Act.  1974,  c.  34, 
s.  15. 
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17. — (1)  The    Appeal    Board    may    after    review    or    in-P°werfof 
vestigation  of  a  complaint  under  section  15  or  16  refer  the  com- Board 

&ft6r  review 

plaint  to  the  Complaints  Committee  and  the  Appeal  Board  may,   or 

investiga- 
tion of 
complaint 

(a)  confirm  the  decision,  if  any,  made  by  the  Com- 
plaints Committee; 

(b)  make  such  recommendations  to  the  Complaints 
Committee  as  the  Appeal  Board  considers  appro- 
priate; or 

(c)  require  the  Complaints  Committee  to  take  such 
action  or  proceedings  as  the  committee  is  authorized 
to  undertake  under  this  Act. 

(2)  Three    members    of    the    Appeal    Board    constitute    a^P*5*180*1"0 

v    '  ,  ,    .  .    r\  ,  quorum 

quorum  for  purposes  of  investigation  or  review  of  a  com- 
plaint or  for  a  hearing. 

(3)  The  Appeal  Board  shall  give  its  decision  and  reasons  a^i8ion 
therefor  in  writing  to  the  complainant  and  the  licensee  com-reaso°s 
plained  against.     1974,  c.  34,  s.  16. 

18. — (1)  Where    the    Registration    Committee    proposes    to  Notice  of 
refuse  to  grant  a  licence  to  an  applicant,   or  proposes  to  ^refuse 
attach   terms,    conditions   or   limitations   to   a   registration,  tfon8tra 
the  Registrar  on  behalf  of  the  committee  shall  serve  notice 
of  the   proposal   of   the   committee,   together  with   written 
reasons  therefor,  on  the  applicant  or  licensee  and  a  copy 
thereof  to  the  Appeal  Board. 

(2)  Subsection  (1)  does  not  apply  to  a  refusal  to  grant  a  ^xemp" 
licence  to  a  person  who  was  previously  licensed  and  whose 
licence  was  suspended  or  revoked  as  a  result  of  a  decision 

of  the  Discipline  Committee. 

(3)  A  notice  under  subsection  (1)  shall  inform  the  applicant  Noti?fL„ 

'   ;  v    '  vv  requiring 

or  licensee  that  he  is  entitled  to  a  hearing  by  the  Appeal  hearing 
Board  or  to  a  review  by  the  Appeal  Board  of  his  application  review 
and  documentary  evidence  in  support  thereof  without  oral 
evidence,  if  he  mails  or  delivers  within  fifteen  days  after 
the  notice  under  subsection  (1)  is  served  on  him,  notice  in 
writing  to  the  Appeal  Board  requiring  a  hearing  or  such 
review  by  the  Appeal  Board,  as  he  specifies. 

(4)  Where   an   applicant   or  licensee   does   not   require   a  Powers 
hearing  or  review  by  the  Appeal  Board  in  accordance  with  Registra- 
subsection  (3),  the  Appeal  Board  shall  so  notify  the  Regist-  committee 
ration    Committee    and    the    committee    may    carry    out    the  hearing 
proposal  stated  in  its  notice  under  subsection  (1).  review 
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R  SO    19X0, 
c.  484 

Procedures 
on  hearings 


Powers  of 
Appeal 
Board  upon 
hearing  or 
review 


offact*8  (5)  The  findings  of  fact  of  the  Appeal  Board  pursuant  to 

a  hearing  or  review  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  the  Statutory  Powers  Procedure  Act. 

(6)  The  provisions  of  subsections  19  (2)  to  (5)  and  19  (7)  and  (8) 
apply  with  necessary  modifications  to  proceedings  before  the 
Appeal  Board  under  this  section. 

(7)  The  Appeal  Board  shall,  after  the  hearing  or  review, 

(a)  confirm  the  proposed  decision  of  the  Registra- 
tion Committee;  or 

(b)  require  the  Registration  Committee  to  permit  the 
applicant  to  take  qualifying  examinations  or  addi- 
tional training  as  a  condition  for  licensing,  or  both 
as  specified  by  the  Registration  Committee;  or 

(c)  require  the  Registration  Committee  to  direct  the 
Registrar  to  register  the  applicant  on  any  appro- 
priate register  subject  to  such  conditions  as  the 
Appeal  Board  considers  appropriate  in  cases  where 
the  Appeal  Board  finds  that  the  applicant  meets 
the  requirements  for  licensing  and  that  the  com- 
mittee has  exercised  its  powers  improperly;  or 

(d)  refer  the  matter  back  to  the  Registration  Com- 
mittee for  further  consideration  and  the  Appeal 
Board  may  make  such  recommendations  as  it  con- 
siders appropriate  in  the  circumstances. 

(8)  The  Registration  Committee  and  the  applicant  or 
licensee  are  parties  to  proceedings  before  the  Appeal  Board 
under  this  section. 

(9)  Any  party  to  proceedings  before  the  Appeal  Board 
under  this  section  may  appeal  from  its  decision  or  order  to 
the  Divisional  Court  in  accordance  with  the  rules  of  court  and  the 
provisions  of  section  20  apply  with  necessary  modifications  as  if  it 
were  an  appeal  from  a  decision  or  order  of  the  Discipline  Com- 
mittee.    1974,  c.  34,  s.  17. 

disc"peiine  19# — ^  *n  Proceedings  before  the  Discipline  Committee, 

proceedings    the  Board  and  the  licensee  whose  conduct  is  being  investi- 
gated in  the  proceedings  are  parties  to  the  proceedings. 

Examination  ^)  A  licensee  whose  conduct  is  being  investigated  in 
evidencetary  Proceedings  before  the  Discipline  Committee  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any 
report  the  contents  of  which  shall  be  given  in  evidence 
at  the  hearing. 


Parties 


Appeals 
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(3)  Members  of  the  Discipline  Committee  holding  a  hearing  JjI0e1^ber8 
shall    not    have    taken    part    before    the    hearing    in    any  hearing 

,*.  »     .«  m        ^  ,         not  to 

investigation    of   the   subject-matter   of   the   hearing   other  nave  taken 
than   as  a  member  of  the  Board  considering  the  referral  JnvesSga- 
of  the  matter  to  the  Discipline  Committee  or  at  a  previous tlon* etc" 
hearing  of  the  committee,  and  shall  not  communicate  directly 
or  indirectly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  the  committee  may  seek  legal  advice  from  an 
adviser  independent  from  the  parties  and  in  such  case  the 
nature  of  the  advice  shall  be  made  known  to  the  parties  in 
order  that  they  may  make  submissions  as  to  the  law. 

(4)  Notwithstanding  anything  in  the  Statutory  Powers  Proce- ln  camera 
dure  Act,  hearings  of  the  Discipline  Committee  shall  be  held  in  c  4^  1980, 
camera,  but,  if  the  person  whose  conduct  is  being  investigated 
requests  otherwise  by  a  notice  delivered  to  the  Registrar  before  the 

day  fixed  for  the  hearing,  the  committee  shall  conduct  the  hearing 
in  public  except  where, 

(a)  matters  involving  public  security  may  be  disclosed; 
or 

(b)  the  possible  disclosure  of  intimate  financial  or 
personal  matters  outweighs  the  desirability  of  hold- 
ing the  hearing  in  public. 

(5)  The  oral  evidence  taken  before  the  Discipline  Com-£*cordins 
mittee  shall  be  recorded  and,   if  so  required,   copies  or  a  evidence 
transcript  thereof  shall  be  furnished  only  to  the  parties  at 

their  own  cost. 

(6)  Notwithstanding  the  Statutory  Powers  Procedure  A ct, Evidence 
nothing  is  admissible  in  evidence  before  the  Discipline  Committee 

that  would  be  inadmissible  in  a  court  in  a  civil  case  and  the 
findings  of  the  Discipline  Committee  shall  be  based  exclusively  on 
evidence  admitted  before  it. 

(7)  No  member  of  the  Discipline  Committee  shall  partici-  outers 
pate  in  a  decision  of  the  committee  pursuant  to  a  hearing  at  hearing 
unless  he   was  present   throughout   the  hearing  and  heard  participate 
the  evidence  and  argument  of  the  parties. 

(8)  Documents  and  things  put  in  evidence  at  a  hearing  of  documentary 
the   Discipline   Committee   shall,   upon   the   request   of   the  evidence 
person    who   produced    them,    be   released   to   him   by    the 
committee   within   a   reasonable   time   after   the   matter   in 

issue  has  been  finally  determined.     1974,  c.  34,  s.  18. 

20. — (1)  Any   party   to   proceedings   before   the    Discipline  Appeal 
Committee    may    appeal    from    its    decision    or   order    to    the  court 
Divisional  Court  in  accordance  with  the  rules  of  court. 
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courtronf  (2)  An    appeal    under    this    section    may    be    made    on 

appeal  questions  of  law  or  fact  or  both  and  the  court  may  affirm 

or  may  rescind  the  decision  of  the  committee  appealed 
from  and  may  exercise  all  powers  of  the  committee  and 
may  direct  the  committee  or  the  Board  to  take  any 
action  which  the  committee  or  the  Board  may  take  and  as 
the  court  considers  proper,  and  for  such  purposes  the  court 
may  substitute  its  opinion  for  that  of  the  committee,  or 
the  court  may  refer  the  matter  back  to  the  committee 
for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper.    1974,  c.  34,  s.  19. 

Restoration        21. — (1)  A    person    whose    licence    has    been    revoked    or 

of  licence  « 

suspended  for  cause  under  this  Act  may  apply  in  writing  to 
the  Registrar  for  the  issuance  of  a  licence  or  removal  of 
the  suspension,  but  such  application  shall  not  be  made 
sooner  than  one  year  after  the  revocation  or,  where  the 
suspension  is  for  more  than  one  year,  one  year  after  the 
suspension. 


Reference  to 
Discipline 
Committee 
or  Regis- 
tration 
Committee 


(2)  The  Registrar  shall  refer  the  application  to  the 
Discipline  Committee  or,  where  the  revocation  or  suspension 
was  on  the  grounds  of  incapacity,  to  the  Registration 
Committee,  which  shall  hold  a  hearing  respecting  and  decide 
upon  the  application,  and  shall  report  its  decision  and 
reasons  to  the  Board  and  to  the  former  licensee. 


Procedures 


(3)  The  provisions  of  this  Act  applying  to  proceedings  of 
the  Appeal  Board  on  hearings  and  review  in  respect  of 
applications  for  registration,  except  subsection  18  (9)  apply,  with 
necessary  modifications,  to  proceedings  of  the  Registration  Com- 
mittee and  Discipline  Committee  under  this  section.  1974,  c.  34, 
s.  20. 


Investiga- 
tion of 
members 


22. — (1)  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  a  licensee  has  committed  an  act  of 
professional  misconduct  or  incompetence,  the  Registrar  may 
by  order  appoint  one  or  more  persons  to  make  an  investigation 
to  ascertain  whether  such  an  act  has  occurred,  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Registrar. 


Powers  of 
investigator 


(2)  For  purposes  relevant  to  the  subject-matter  of  an  in- 
vestigation under  this  section,  the  person  appointed  to  make 
the  investigation  may  inquire  into  and  examine  the  practice 
of  the  licensee  in  respect  of  whom  the  investigation  is  being 
made  and  may,  upon  production  of  his  appointment,  enter 
at  any  reasonable  time  the  business  premises  of  such  person 
and  examine  books,  records,  documents  and  things  relevant  to 
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the  subject-matter  of  the  investigation,  and  for  the  purposes 

of  the  inquiry,  the  person  making  the  investigation  has  the 

powers  of  a  commission  under  Part  II  of  the  Public  Inquiries  Act,  RSO  198°- 

which  Part  applies  to  such  inquiry  as  if  it  were  an  inquiry  under 

that  Act. 

(3)  No  person  shall  obstruct  a  person  appointed  to  make  obstruction 
an  investigation  under  this  section  or  withhold  from  him  or  investigator 
conceal  or  destroy  any  books,  records,  documents  or  things 
relevant  to  the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  parte  jj^rant 
application   by   the  person   making  an   investigation   under 

this  section,  that  the  investigation  has  been  ordered  and 
that  such  person  has  been  appointed  to  make  it  and  that 
there  is  reasonable  ground  for  believing  there  are  in  any 
building,  dwelling,  receptacle  or  place  any  books,  records, 
documents  or  things  relating  to  the  person  whose  affairs  are 
being  investigated  and  to  the  subject-matter  of  the  investi- 
gation, the  provincial  judge  may,  whether  or  not  an  in- 
spection has  been  made  or  attempted  under  subsection  (2), 
issue  an  order  authorizing  the  person  making  the  investi- 
gation, together  with  such  police  officer  or  officers  as  he  calls 
upon  to  assist  him,  to  enter  and  search,  if  necessary  by 
force,  such  building,  dwelling,  receptacle  or  place  for  such 
books,  records,  documents  or  things  and  to  examine  them, 
but  every  such  entry  and  search  shall  be  made  between 
sunrise  and  sunset  unless  the  provincial  judge,  by  the  order, 
authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  Dto0^°Vetc>f 
may,   upon   giving  a   receipt   therefor,   remove   any   books, 
records,  documents  or  things  examined  under  subsection  (2) 

or  (4)  relating  to  the  person  whose  practice  is  being  investi- 
gated and  to  the  subject-matter  of  the  investigation  for  the 
purpose  of  making  copies  of  such  books,  records  or  docu- 
ments, but  such  copying  shall  be  carried  out  with  reasonable 
dispatch  and  the  books,  records  or  documents  in  question 
shall  be  promptly  thereafter  returned  to  the  person  whose 
practice  is  being  investigated. 

(6)  Any  copy  made  as  provided  in  subsection  (5)  and  certi- ^dinissi- 
fied  to  be  a  true  copy  by  the  person  making  the  investi-  copies 
gation  is  admissible  in  evidence  in  any  action,  proceeding  or 
prosecution  as  prima  facie  proof  of  the  original  book,  record 

or  document  and  its  contents. 

(7)  The  Registrar  shall  report  the  results  of  the  investi-  jjjggj^ 
gation  to  the  Board  or  the  Executive  Committee  or  to  such 

other  committee  as  he  considers  appropriate.    1974,  c.  34,  s.  21. 
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confidential  ^**' — ^  Every  person  employed  in  the  administration  of 
this  Act,  including  any  person  making  an  inquiry  or  in- 
vestigation under  section  22  and  any  member  of  the  Board 
or  a  Committee  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  inquiry  or  investigation  under  section 
22  and  shall  not  communicate  any  such  matters  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  and  by-laws 
or  any  proceedings  under  this  Act  or  the  regulations ; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 

inecivii°ny  ^  ^°  Person  to  whom  subsection  (1)  applies  shall  be  re- 
suit  quired  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry  or  investigation  except  in  a 
proceeding  under  this  Act  or  the  regulations  or  by-laws.  1974, 
c.  34,  s.  22. 


Regu- 
lations 


24. — (1)  Subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council  and  with  prior  review  by  the  Minister, 
the  Board  may  make  regulations, 

(a)  respecting  any  matter  ancillary  to  the  provisions  of 
this  Act  with  regard  to  the  issuing,  suspension  and 
revocation  of  licences; 

(b)  prescribing  classes  of  licences  and  governing  the 
requirements  and  qualifications  for  the  issuing  of 
licences  or  any  class  thereof  and  prescribing  the 
terms  and  conditions  thereof; 


(c)  providing   for   the   maintenance   and   inspection   of 
registers  of  persons  permitted  to  practise; 


(d) 


governing  standards  of  practice  for  the  profession; 

(e)  authorizing  persons  other  than  licensees  to  perform 
specified  acts  in  the  practice  of  denture  therapy 
under  the  supervision  or  direction  of  a  licensee; 

(/)  prohibiting  the  practice  of  denture  therapy  where 
there  is  a  conflict  of  interest  and  defining  the 
activities  that  shall  constitute  a  conflct  of  interest 
for  the  purpose; 
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(g)  defining  professional  misconduct  for  the  purposes  of 
this  Act; 

(h)  providing  for  a  program  of  continuing  education 
of  licensees  to  maintain  their  standard  of  com- 
petence and  requiring  licensees  to  participate  in 
such  continuing  education; 

(»)  providing  for  the  establishment  and  operation  of  an 
appraisal  committee  for  the  purposes  of  examining 
and  assessing  the  standard  of  practice  of  licensees 
and  reporting  thereon  to  the  Board  and  examining 
and  assessing  the  standards  of  practice,  qualifications 
and  continuing  education  of  licensees  and  making 
recommendations  to  the  Registration  Committee 
thereon ; 

(j)  regulating,  controlling  and  prohibiting  the  use  of 
terms,  titles  or  designations  by  licensees  or  groups 
or  associations  of  licensees  in  respect  of  their 
practices ; 

(k)  respecting  the  reporting  and  publication  of  decisions 
in  disciplinary  matters; 

(/)  providing  for  the  compilation  of  statistical  infor- 
mation on  the  supply,  distribution  and  professional 
activities  of  licensees  and  requiring  licensees  to  pro- 
vide the  information  necessary  to  compile  such 
statistics ; 

(m)  respecting  the  duties  and  authority  of  the  Registrar ; 

(n)  requiring  and  providing  for  the  inspection  and 
examination  of  the  office,  records  and  equipment 
of  licensees  in  connection  with  their  practice; 

(o)  prescribing  the  records  that  shall  be  kept  respecting 
patients ; 

(P)  requiring  the  payment  of  annual  fees  by  licensees 
and  fees  for  licensing,  examinations  and  continuing 
education,  including  penalties  for  late  payment,  and 
fees  for  anything  the  Registrar  is  required  or  author- 
ized to  do,  and  prescribing  the  amounts  thereof; 

(q)  prescribing  forms  and  providing  for  their  use; 

(r)  providing  for  the  exemption  of  any  licensee  from 
any  provision  of  the  regulations  under  such  special 
circumstances  in  the  public  interest  as  the  Board 
considers  advisable. 
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hitfons  ^  Where  the  Minister  requests  in  writing  that  the  Board 

by  make,  amend  or  revoke  a  regulation  under  subsection  (1)  and 

Lieutenant       .  *  #  •«    «  ,  •  ,  •         .  ,  ,  , 

Governor  in  the  board  has  failed  to  do  so  within  sixty  days  after  the 
request,  the  Lieutenant  Governor  in  Council  may  make  the 
regulation,  amendment  or  revocation  specified  in  the  request. 
1974,  c.  34,  s.  23. 

By-laws  25. — (1)  The    Board    may    pass    by-laws    relating    to    the 

administrative  and  domestic  affairs  of  the  Board  not  in- 
consistent with  this  Act  and  the  regulations  and  without 
limiting  the  generality  of  the  foregoing, 

{a)  prescribing  the  seal  of  the  Board; 

(b)  providing  for  the  execution  of  documents  by  the 
Board ; 

(c)  respecting  banking  and  finance; 

(d)  fixing  the  financial  year  of  the  Board  and  providing 
for  the  audit  of  the  accounts  and  transactions  of 
the  Board; 

(e)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  the  Board  and  the  duties  of  members 
of  the  Board; 

(/)  respecting  the  calling,  holding  and  conducting  of 
meetings  of  licensees; 

(g)  providing  for  the  appointment,  composition,  powers 
and  duties  of  such  additional  or  special  committees 
as  may  be  required; 

(h)  delegating  to  the  Executive  Committee  such  powers 
and  duties  of  the  Board  as  are  set  out  in  the  by- 
law, other  than  the  power  to  make,  amend  or  revoke 
regulations  and  by-laws; 

(i)  providing  for  a  code  of  ethics; 

(j)  prescribing  forms  and  providing  for  their  use; 

(k)  providing  procedures  for  the  making,  amending  and 
revoking  of  the  by-laws; 

(/)  respecting  management  of  the  property  of  the 
Board ; 

(m)  respecting  the  application  of  the  funds  of  the  Board 
and  the  investment  and  reinvestment  of  any  of  its 
funds  not  immediately  required,  and  for  the  safe- 
keeping of  its  securities; 


Sec.  27  (1)  denture  therapists  Chap.  115  539 

(»)  providing  for  the  entering  into  arrangements  by 
the  Board  for  licensees  respecting  indemnity  for 
professional  liability  and  respecting  the  payment 
and  remittance  of  premiums  in  connection  there- 
with and  prescribing  levies  to  be  paid  by  licensees 
and  exempting  licensees  or  any  class  thereof  from 
all  or  part  of  any  such  levy; 

(o)  respecting  membership  of  the  Board  in  a  national 
organization  with  similar  functions,  the  payment  of 
an  annual  assessment  and  provision  for  represen- 
tatives at  meetings; 

(j>)  providing  for  the  appointment  of  inspectors  for  the 
purposes  of  this  Act; 

(q)  respecting  all  of  the  things  that  are  considered 
necessary  for  the  efficient  conduct  of  the  affairs  of 
the  Board. 

(2)  A  copy  of  the  by-laws  made  under  subsection  (1)  and  ofby4&ws°n 
amendments  thereto, 

(a)  shall  be  forwarded  to  the  Minister; 

(6)  shall  be  forwarded  to  each  licensee;  and 

(c)  shall  be  available  for  public  inspection  in  the  office 
of  the  Board.     1974,  c.  34,  s.  24. 


26. — (1)  Where  it  appears  to  the  Board  that  any  person  f^^iDiDg 
does  not  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition  to  any 
other  rights  it  may  have,  the  Board  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to 
comply  with  such  provision,  and  upon  the  application  the 
judge  may  make  such  order  or  such  other  order  as  the 
judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Divisional  Court  from  an  order  made  Appeal 
under  subsection  (1).      1974,  c.  34,  s.  25. 

27. — (1)  Every  person  who  is  in  contravention  of  section  Penalties 
3  is  guilty  of  an  offence  and  on  conviction  is  liable  for  the  first 
offence  to  a  fine  of  not  more  than  $2,000  and  for  each  subsequent 
offence  to  a  fine  of  not  more  than  $2 ,000  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 


540 

Idem 


Chap.  115 


DENTURE  THERAPISTS 


Sec.  27  (2) 


(2)  Every  person  who,  not  being  a  licensee,  uses  an  occu- 
pational designation  prescribed  or  prohibited  by  the  regu- 
lations to  be  used  by  licensees  or  a  like  designation  is  guilty 
of  an  offence  and  on  conviction  is  liable  for  the  first  offence  to  a 
fine  of  not  more  than  $  1 ,000  and  for  each  subsequent  offence  to  a 
fine  of  not  more  than  $2,000. 

Idem  (3)  Any  person  who  obstructs  a  person  appointed  to  make 

an  investigation  under  section  22  in  the  course  of  his  duties 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  not 
exceeding  $2,000.      1974,  c.  34,  s.  26. 

notice6 °f  ^*** — (1)  Except  where  otherwise   provided,   any  notice  or 

document  required  by  this  Act  to  be  served  may  be  served 
personally  or  by  prepaid  first  class  mail  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known 
address  and,  where  notice  is  served  by  mail,  the  service 
shall  be  deemed  to  have  been  made  on  the  fifth  day  after 
the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  establishes  that  he,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control, 
did  not  receive  the  notice,  or  did  not  receive  the  notice  until 
a  later  date. 


Administer- 
ing oaths 


Registrar's 
certificate 
as  evidence 


Immunity 
of  Appeal 
Board  and 

committees 


Limitation 
for 

malpractice 
actions 


(2)  Every  member  of  the  Appeal  Board  and  of  the  Disci- 
pline Committee  has  power  to  administer  oaths  and 
affirmations  for  the  purposes  of  any  of  its  proceedings.  1974, 
c.  34,  s.  27. 

29.  Any  statement  containing  information  from  the  re- 
cords required  to  be  kept  by  the  Registrar  under  this  Act, 
purporting  to  be  certified  by  the  Registrar  under  the  seal 
of  the  Board  is  admissible  in  evidence  in  all  courts  as  prima 
facie  proof  of  the  facts  stated  therein  without  proof  of  the 
appointment  or  signature  of  the  Registrar  and  without  proof 
of  the  seal.     1974,  c.  34,  s.  28. 

80.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Appeal  Board,  the  Board,  a  committee 
of  the  Board  or  any  member  of  the  Appeal  Board,  the 
Board  or  committee,  or  any  officers,  employees,  agents  or 
appointees  of  the  Appeal  Board  or  the  Board  for  any  act 
done  in  good  faith  in  the  performance  or  intended  per- 
formance of  any  duty  or  in  the  exercise  or  the  intended 
exercise  of  any  power  under  this  Act,  a  regulation  or  a 
by-law,  or  for  anv  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power.    1974,  c.  34.  s.  29. 

31.  No  licensee  is  liable  to  any  action  arising  out  of 
negligence  or  malpractice  in  respect  of  professional  services 
requested    or    rendered    unless    such    action    is    commenced 
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within  one  year  from  the  date  when  the  person  commencing 
the  action  knew  or  ought  to  have  known  the  fact  or  facts 
upon  which  he  alleges  negligence  or  malpractice.  1974,  c.  34, 
s.  30. 

32. — (1)  Any  person   who   makes  or  causes   to   be   made  fionof5*" 
any  wilful  falsification  in  any  matter  relating  to  a  register  certificates 
or  issues  a  false  licence,  certificate  or  document  with  respect 
to  registration  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

(2)  Any  person  who  wilfully  procures  or  attempts  to0o*ef°ce| 
procure  himself  to  be  licensed  or  registered  under  this  Act  represen^a- 
by  knowingly  making  any  false  representation  or  declaration 
or  by  making  a  fraudulent  representation  or  declaration, 
either  orally  or  in  writing,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000  and  every 
person  knowingly  aiding  and  assisting  him  therein  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$5,000.     1974,  c.  34,  s.  31. 

38.  Where  licensing  under  this  Act  is  required  to  permit  SSS*- 
the  lawful  doing  of  any  act  or  thing,  if  in  any  prosecution  it  respecting 
is  proven  that  the  accused  has  done  such  act  or  thing,  the 
burden  of  proving  that  he  was  so  licensed  under  this  Act 
rests  upon  the  accused.     1974,  c.  34,  s.  32. 
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CHAPTER  116 
Deposits  Regulation  Act 

Interpre- 
1.    In  this  Act,  tation 

(a)  "advertisement"  includes  any  form  of  advertising  in 
any  medium  or  any  act,  conduct,  communication  or 
negotiation  or  any  display,  writing  or  statement 
made,  done,  issued  or  published  to  members  of  the 
public  or  in  a  public  place ; 

(b)  "business  premises"  does  not  include  any  dwelling; 

{c)  "Commission"  means  the  Ontario  Securities  Commis- 
sion; 

(d)  "corporation"  means  any  incorporated  corporation, 
incorporated  association,  incorporated  syndicate  or 
other '  incorporated  organization,  including  corpora- 
tions that  do  not  deal  with  each  other  at  arm's 
length  or  that  would  be  deemed  not  to  deal  with 
each  other  at  arm's  length  under  Part  X\1I  of  the 
Income  Tax  Act  (Canada).  R -S -C.  1952, 

c.  148 

(e)  "deposit"  means  a  loan  of  money  at  interest  or 
at  a  discount  or  repayable  at  a  premium  in  money 
or  otherwise  made  to  any  person  or  corporation  one 
of  whose  principal  businesses  is  lending  money,  dealing 
in  mortgages  of  real  or  personal  property  or  purchasing 
accounts  receivable,  but  does  not  include  a  loan  of 
money  to  any  corporation  in  connection  with  the  issue 
and  sale  of  its  bonds,  debentures,  notes  or  other 
written  evidences  of  indebtedness ; 

(/)  "dwelling"  means  any  premises  or  any  part  thereof 
occupied  as  living  accommodation; 

(g)  "members  of  the  public"  means  any  section  or 
segment  of  the  public  without  regard  to  the  numbers 
thereof; 

(h)  "person"  means  an  individual,  partnership,  unincor- 
porated association,  unincorporated  organization  and 
a  syndicate  other  than  an  incorporated  syndicate, 
including  persons  who  are  related  persons  or  who 
would  be  deemed  to  be  related  persons  under  Part  XVII 
of  the  Income  Tax  Act  (Canada). 


544 


Chap.  116 


DEPOSITS  REGULATION 


Sec.  1  (i) 
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c.  249 


Application 
ofAct 

1980-81, 
c.  40  (Can.) 

R.S.O. 
c.  249 

1980, 

R.S.O. 
c.  102 

1980, 

R.S.O. 
c.  221 

1980, 
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1980, 
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c.  P-14 

1970, 

R.S.O. 

c.  10 

1980, 

R.S.O. 
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1980, 

R.S.O. 
c.  295 

1980, 

Improper 
solicitation 
of  deposits 


(i)  "regulations"  means  the  regulations  made  under  this 
Act; 

(j)  "short  term  securities"  means  bonds,  debentures  or 
other  evidences  of  indebtedness  maturing  within  180 
days  from  the  date  of  acquisition  thereof  and  author- 
ized for  purchase  or  investment  by  registered  loan 
corporations  under  subsection  178  (1)  of  the  Loan  and 
Trust  Corporations  Act; 

(k)  "solicitation  of  deposits"  means  any  advertisement 
calculated  directly  or  indirectly  to  lead  to  or  induce 
the  deposit  of  money  or  the  investment  of  money 
on  deposit  by  members  of  the  public,  and  any  refer- 
ence to  soliciting  deposits  shall  be  construed  ac- 
cordingly. R.S.O.  1970,  c.  127,  s.  1;  1971,  c.  50, 
s.32(l). 

2.  This  Act  does  not  apply  to, 

(a)  any  bank  to  which  the  Bank  Act  (Canada)  applies; 

(b)  any  corporation  to  which  the  Loan  and  Trust  Cor- 
porations Act  applies; 

(c)  any  credit  union  to  which  the  Credit  Unions  and  Caisses 
Populaires  Act  applies; 

(d)  any  issuer  within  the  meaning  of  the  Investment  Con- 
tracts Act; 

(e)  any  corporation  to  which  the  Co-operative  Corporations 
Act  applies; 

(/)  any  post  office  savings  bank  established  under  the 
Post  Office  A  ct  (Canada) ; 

(g)  the  Province  of  Ontario  Savings  Office  constituted 
under  the  Agricultural  Development  Finance  Act; 

(h)  any  insurer  to  which  the  Insurance  Act  applies; 

(i)  any  mortgage  broker  registered  under  the  Mortgage 
Brokers  Act;  or 

(j)  any  person  or  corporation  or  any  class  of  persons 
or  corporations  that  is  exempted  by  the  regulations. 
R.S.O.  1970,  c.  127,  s.  2;  1973,  c.  104,  s.  1  (2). 

3.  No  person  or  corporation  shall  solicit  deposits  in  any 
manner  that  is  false,  misleading,  deceptive  or  likely  to  create 
an  erroneous  impression.    R.S.O.  1970,  c.  127,  s.  3. 
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4. — (1)  No  advertisement  soliciting  deposits  shall  be  made,  mentsfor" 
done,  issued  or  published  in  any  manner  whatsoever  without  deposits 
such  advertisement  first  having  been  submitted  to  the  Com- 
mission for  its  review  and  certification  as  complying  with  the 
provisions  of  this  Act  and  the  regulations,  and  no  such  adver- 
tisement shall  be  made,  done,  issued  or  published  without 
such  certification. 

(2)  Any  person  or  corporation  who,  in  the  ordinary  course  Exemption 
of  business,  makes,  issues  or  publishes  an  advertisement  ushers 
soliciting  deposits  on  the  order  or  direction  of  another  person 
or  corporation,  being  an  advertisement  the  making,  issue  or 
publication  of  which  by  such  other  person  or  corporation 
constitutes  an  offence  under  this  Act,  is  not  guilty  of  such 
offence  if  the  matter  or  material  contained  in  such  advertise- 
ment was  not  devised  or  selected  by  such  person  or  corporation 
or  under  his  or  its  direction  or  control.  R.S.O.  1970,  c.  127, 
s.  4. 

5. — (1)  Every  person  or  corporation  accepting  or  receiving  security  for 
deposits  from  members  of  the  public  shall  set  aside  and 
segregate  and  hold  separate  from  the  other  assets  of  any 
such  person  or  corporation  as  security  for  such  deposits  cash 
on  hand  or  deposited  in  any  bank  to  which  the  Bank  Act  V^so-si,  c .40 
(Canada)  applies  or  short  term  securities  in  an  amount  or 
principal  amount  aggregating  not  less  than-  60  per  cent  of 
the  aggregate  amount  of  such  deposits. 

(2)  Every   person   or   corporation   accepting   or   receiving  Records 
deposits  from  members  of  the  public  shall  keep  records  of 
such  deposits  and  the  particulars  of  the  security  therefor 

in  the  form  and  content  prescribed  by  the  Commission. 

(3)  Every   person   or   corporation   accepting   or   receiving  Returns 
deposits  from   members  of  the  public  shall  furnish   to  the 
Commission  a  return  in  the  prescribed  form  on  or  before 

the  first  days  of  January,  April,  July  and  October  in  each 
year  containing  information  as  to  the  particulars  of  the  security 
for  such  deposits  certified  by  the  auditor  or  accountant  of 
such  person  or  corporation. 

(4)  Any  duly  authorized  representative  of  the  Commission  inspection 
appointed  by  order  of  the  Commission  may  at  any  reasonable 

time  inspect  the  books,  accounts,  documents  and  other  records 
kept  by  any  person  or  corporation  receiving  or  accepting 
deposits  from  members  of  the  public  and  may  require  any 
officer,  director  or  employee  of  any  such  person  or  corporation 
to  furnish  such  information  as  the  Commission  considers 
necessary  for  the  purpose  of  ascertaining  whether  this  Act 
and  the  regulations  have  been  or  are  being  complied  with. 
R.S.O.  1970,  c.  127,  s.  5  (1-4). 
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rnsDection  ^'   ^or    PurPoses    relevant    to    the    subject-matter    of    an 

investigation  under  subsection  (4),  the  representative  of  the 
Commission  may  inquire  into  and  examine  the  affairs  of  the 
person  or  corporation  whose  affairs  are  being  investigated  and 

may. 

(a)  upon  production  of  his  authorization  from  the 
Commission,  enter  at  any  reasonable  time,  tin- 
business  premises  of  such  person  or  corporation 
and  examine  books,  pap>ers,  documents  and  things 
relevant  to  the  subject-matter  of  the  investigation; 

{b)   inquire  into, 

(i)  negotiations,  investigations,  transactions, 
loans,  borrowings  and  payments  to,  by.  or 
on  behalf  of  or  in  relation  to  or  connected 
with  such  person  or  corporation  and  into  any 
property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  such 
person  or  corporation  or  any  person  or  com- 
pany acting  on  his  or  its  behalf  that  are 
relevant  to  the  subject-matter  of  the  inves- 
tigation,  and 

(ii)  the  assets  at  any  time  held,  the  liabilities, 
debts,  undertakings  and  obligation  at  any 
time  existing,  the  financial  or  other  conditions 
at  anv  time  prevailing  in  or  in  relation  to  or  in 
connection  with  any  such  person  or  corpora- 
tion and  anv  other  person  or  corporation  and 
the  relationship  that  may  at  any  time  exist 
or  have  twisted  between  such  person  or  cor- 
poration and  anv  other  per>on  or  corporation 
by  reason  of  investments,  commissions  prom- 
ised, secured  or  paid,  interests  held  or 
acquired,  the  loaning  or  borrowing  of  money. 
stock  or  other  property,  the  transfer,  nego- 
tiation or  holding  of  stock,  interlocking  direc- 
torates, common  control,  undue  influence  or 
control  or  any  other  relationship. 

offence  ^  No   person   shall   obstruct   a  person   making  an   investi- 

gation under  subsection  (4)  or  withhold  from  him  or  conceal 
or  destroy  anv  books,  papers,  documents  or  things  relevant 
to  the  subject-matter  of  the  investigation. 


Powers  (7)   For    the    purposes    of    an    investigation    under    this 

rso  iQ8  section,  the  person  making  the  investigation  has  the  powers 
c  411  of  a  commission   under   Part  II   of  the  Public  Inquiries  Act, 

which  Part  applies  to  the  investigation  as  if  it  were  an  inquiry 

under  that  Act. 
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(8)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  pa rte  warrant 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  investigation  has  been  ordered  and  that  such 
person  has  been  appointed  to  make  it  and  that  there  is  reasonable 
ground  for  believing  there  are,  in  any  building,  dwelling, 
receptacle  or  place,  any  books,  papers,  documents  or  things 
relating  to  the  person  or  corporation  whose  affairs  are  being  inves- 
tigated, and  that  relate  to  the  subject-matter  of  the  investigation, 
the  justice  of  the  peace  may,  whether  or  not  an  inspection  has  been 
made  or  attempted  under  clause  (5)  (a),  issue  an  order  authorizing 
the  person  making  the  investigation,  together  with  such  police 
officer  or  officers  as  he  calls  upon  to  assist  him,  to  enter  and 
search,  if  necessary  by  force,  such  building,  dwelling,  receptacle 
or  place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  justice  of  the  peace,  by  the 
order,  authorizes  the  person  making  the  investigation  to  make  the 
search  at  night. 

(9)  Any  person  making  an  investigation  under  this  section  ^novai  of 
may,    upon    giving    a    receipt    therefor,    remove    any    books, 
papers,  documents  or  things  examined  under  clause  (5)  (a)  or 
subsection  (8)  relating  to  the  person  or  corporation  whose  affairs 

are  being  investigated  and  that  relate  to  the  subject-matter  of  the 
investigation  for  the  purpose  of  making  copies  of  such  books, 
papers  or  documents,  but  such  copying  shall  be  carried  out  with 
reasonable  dispatch  and  the  books,  papers  or  documents  in  ques- 
tion shall  be  promptly  thereafter  returned  to  the  person  or  cor- 
poration whose  affairs  are  being  investigated. 

(10)  Any    copy    made    as    provided    in    subsection    (9)    and  Admissibility 
certified    to    be    a    true    copy    by    the    person    making    the 
investigation  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  prima  facte  proof  of  the  original 

book,  paper  or  document  and  its  contents. 

(11)  The  Commission  may  appoint  any  expert  to  examine  Appoiiument 
books,  papers,  documents  or  things  examined  under  clause  (5)  (a) 

or  subsection  (8).     1971,  c.  50,  s.  32  (2). 

6.  Even-  person  employed  in  the  administration  of  this  ^fidentiai 
Act,  including  any  person  making  an  investigation  or  inquiry 
under  this  Act,  shall  preserve  secrecy  with  respect  to  all 
matters  that  come  to  his  knowledge  in  the  course  of  his 
duties,  employment,  investigation  or  inquiry  and  shall  not 
communicate  any  such  matters  to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations,  or  any  pro- 
ceedings under  this  Act  or  the  regulations;  or 
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(b)  to  his  counsel ;  or 


Fees 


(c)  with    the    consent    of    the    person    to    whom    the 
information  relates.    1971,  c.  50,  s.  32  (3). 

7.  Any  advertisement  submitted  to  the  Commission  for 
review  and  certification  and  every  return,  record  or  other 
information  required  to  be  filed  with  the  Commission  shall 
be  accompanied  by  the  fee  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  127,  s.  6. 


Offences, 
persons 


Idem, 
corporations 


8. — (1)  Every  person  who  contravenes  any  provision  of 
this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  85,000  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both. 

(2)  Every  corporation  that  contravenes  any  provision  of 
this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $25,000. 


Idem. 
officers. 
etc..  of 
corporations 


(3)  Where  a  corporation  is  guilty  of  an  offence  under  this 
Act,  any  officer,  director  or  agent  of  the  corporation  who 
directed,  authorized,  assented  to,  acquiesced  in  or  partici- 
pated in,  the  commission  of  the  offence  is  a  party  to  and 
guilty  of  the  offence  and  on  conviction  is  liable  to  the  fine  or 
imprisonment  or  to  both  provided  in  subsection  (1)  whether  or  not 
the  corporation  has  been  prosecuted  or  convicted.  R.S.O.  1970, 
c.  127,  s.  7. 


Regulations        j)#  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  exempting  persons  or  corporations  or  any  class 
thereof  from  the  application  of  this  Act ; 

{b)  prescribing  the  requirements  with  respect  to  the 
submission  to  the  Commission,  for  its  review  and 
certification,  of  advertisements  that  solicit  deposits; 

(c)  prescribing  the  form  and  content  of  records  of 
deposits  and   particulars  of  the  security  therefor; 

(d)  prescribing  the  return  to  be  furnished  to  the  Com- 
mission by  persons  or  corporations  receiving  or 
accepting  deposits  containing  information  as  to  the 
particulars  of  security  therefor ; 

(e)  prescribing  and  providing  for  fees  under  this  Act. 
R.S.O.  1970,  c.  127,  s.  8;  1971,  c.  50,  s.  32  (4). 
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CHAPTER  117 
Development  Corporations  Act 

1. — (1)    In  this  Act,  Interpre- 

v    '  tation 

{a)  "board"  means  the  Board  of  Directors  of  Ontario 
Development  Corporation,  the  Northern  Ontario 
Development  Corporation  or  the  Eastern  Ontario 
Development  Corporation ; 

(b)  "corporation"  means  the  Ontario  Development  Cor- 
poration, Northern  Ontario  Development  Corporation 
or  Eastern  Ontario  Development  Corporation; 

(c)  "Eastern  Ontario"  means  the  counties  of  Hastings, 
Prince  Edward,  Renfrew,  Lennox  and  Addington, 
Frontenac,  Lanark,  Leeds,  Grenville,  Russell,  Dundas, 
Stormont,  Prescott  and  Glengarry  and  The  Regional 
Municipality  of  Ottawa-Carleton ; 

(d)  "industry"  includes  any  trade  or  other  business 
undertaking  of  any  kind,  and  "industrial"  has  a 
corresponding  meaning; 

{e)  "Minister"  means  the  Minister  of  Industry  and 
Tourism  or  such  other  member  of  the  Executive 
Council,  as  the  Lieutenant  Governor  in  Council 
designates ; 

(/)  "Northern  Ontario"  means  the  districts  of  Algoma, 
Cochrane,  Manitoulin,  Nipissing,  Sudbury,  Timis- 
kaming,  Kenora,  Rainy  River  and  Thunder  Bay. 

(2)  The   Lieutenant   Governor  in   Council   may  designate  ?fe^|28tlon 
such  areas  in  addition  to  those  described  in  clauses  (1)  (c) 
and  if)  as  he  considers  advisable.     1973,  c.  84,  s.  1. 

2. — (1)  The  Corporation  known  as  the  Ontario  Development  Ontario 
Corporation  is  continued,  consisting  of  not  more  than  sixteen  corporation 
directors  appointed  by  the  Lieutenant  Governor  in  Council  C( 


of  whom  four  shall  be  appointed  from  the  Board  of  Directors 
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of  Eastern  Ontario  Development  Corporation  and  four  shall 
be  appointed  from  the  Board  of  Directors  of  Northern  Ontario 
Development  Corporation.  1973,  c.  84,  s.  2  (1);  1973,  c.  125, 
s.  1;  1975  (2ndSess.),  c.  10,  s.  1. 


Share 

capital 


(2)  The  capital  of  the  Ontario  Development  Corporation  is 
$7,000,000  divided  into  7,000  shares,  each  having  a  par  value 
of  $1,000.     1973,  c.  84,  s.  2  (2). 


ontarfo11  3«  The    Corporation    known    as    the    Northern    Ontario 

corporation1  Development  Corporation  is  continued  as  a  corporation  without 

continued      share  capital  consisting  of  not  fewer  than  five  and  not  more 

than  fourteen  directors  appointed  by  the  Lieutenant  Governor 

in  Council.    1973,  c.  84,  s.  3;  1975  (2nd  Sess.),  c.  10,  s.  2. 


Eastern 

Ontario 

Development 

Corporation 

continued 


4.  The  Corporation  without  share  capital  known  as  the  East- 
ern Ontario  Development  Corporation  is  continued  consisting  of 
not  fewer  than  five  and  not  more  than  fourteen  directors 
appointed  by  the  Lieutenant  Governor  in  Council.  1973,  c.  84, 
s.  4;  1975  (2nd  Sess.),  c.  10,  s.  3,  revised. 


creation  of         5.  The   Lieutenant    Governor   in    Council    may   by   regu- 

corporations  lation  constitute  corporations  with  such  powers  and  duties 

as  are  considered  conducive  to  the  attainment  of  the  objects 

of    the    corporation    and    provide    for    its    constitution    and 

management.     1973,  c.  84,  s.  5. 


Jurisdiction 


6.— (1)  The  Northern  Ontario  Development  Corporation 
shall  carry  out  the  objects  of  the  Corporation  in  Northern 
Ontario. 


Idem 


(2)  The   Eastern   Ontario  Development   Corporation  shall 
carry  out  the  objects  of  the  Corporation  in  Eastern  Ontario. 


Idem 


Seal 


(3)  The  Ontario  Development  Corporation  shall  carry  out 
the  objects  of  the  Corporation  in  Ontario.    1973,  c.  84,  s.  6. 


7. — (1)  Each  corporation  shall  have  a  seal,   which 
be  adopted  by  a  resolution  or  by-law  of  the  corporation. 


shall 


Fiscal  year  (2)  The  fiscal  year  of  each  corporation  commences  on  the 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of  March 
in  the  following  year. 


r.s.o.  i wo. 

CC.  54.  W 

do  not  appl> 


(3)  The  Business  Corporations  Act  does  not  apply  to  the 
Ontario  Development  Corporation  and  the  Corporations  Act 
does  not  apply  to  the  Eastern  Ontario  Development  Corporation 
or  the  Northern  Ontario  Development  Corporation.     1973, 

c.  84.  s.  7. 
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8. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  chief 

executive 

a  person  to  be  the  chief  executive  officer  of  the  corporations,  officer 
(2)  Where   the   chief   executive   officer   is   not   a   director  Remuner- 

v    '  ation 

or  an  officer  in  the  public  service  of  Ontario,  he  shall  be 
paid  such  remuneration  and  expense  allowance  as  may  from 
time  to  time  be  fixed  by  the  Lieutenant  Governor  in  Council. 
1975  (2nd  Sess.),  c.  10,  s.  4. 

9. — (1)  The  directors  for  the  time  being  of  each  corporation  j^j^^ 
form   and  are  its   Board  of  Directors,   and  the  Lieutenant 
Governor  in  Council  shall  designate  one  of  them  as  chairman 
and  one  of  them  as  vice-chairman  of  the  board. 

(2)  Each  corporation  may  pay  such  of  its  directors  as  are^1™naner" 
not  officers  in  the  public  service  of  Ontario  such  remuneration 

and  expense  allowance  as  may  from  time  to  time  be  fixed  by  the 
Lieutenant  Governor  in  Council. 

(3)  A  quorum  of  directors  for  each  board  shall  be  such  Qaorum 
number  of  directors  as  the  board  may  designate  by  by-law. 

(4)  The   board   of   each    corporation    may    make   by-laws  fiy-law8 
regulating  its  proceedings  and  generally  for  the  conduct  and 
management  of  the  affairs  of  the  corporation. 

(5)  The  affairs  of  each  corporation  are  under  the  manage-  Management 
ment  and  control  of  its  board  for  the  time  being,  and  a  chairman 

shall  preside  at  all  meetings  of  the  board  and,  in  his  absence  or 
if  the  office  of  chairman  is  vacant,  the  vice-chairman  has  all 
the  powers  and  shall  perform  all  the  duties  of  the  chairman. 
1973,  c.  84,  s.  9. 

10.  All  rights  of  the  Minister  or  Her  Majesty  in  right  gjgj}*^ 
of  Ontario  under  any  agreement  heretofore  entered  into  by1""161" 

jo  j  agreements 

the  Minister  under  The  Economic  Development  Loans  Guarantee  to  be  rights  of 
Act,  J 962-63,  are  vested  in  the  Ontario  Development  Cor- Development 
poration.     1973,  c.  84,  s.  10.  uSSa? 

11.  The  objects  of  the  corporations  are  to  encourage  and0^6018 
assist  in  the  development  and  diversification  of  industry  in 
Ontario,   including,   without   limiting   the  generality  of  the 
foregoing, 

(a)  the  provision  of  financial  assistance  by  loan,  guarantee 
or  purchase  of  shares  or  other  securities ; 

(6)  the  provision  of  sites,  equipment,  premises,  facilities 
and  services ;  and 
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(c)  the  provision  of  technical,  business  and  financial 
information,  advice,  training  and  guidance  to  persons 
or  organizations,  whether  or  not  incidental  to  the 
provision  of  financial  assistance.    1973,  c.  84,  s.  11. 

PorWon*tions       12, — ^  Notwithstanding  any  other  Act,  each  corporation 
for  the  objects  set  out  in  section  11  possesses  power  to, 

(a)  lend  money  to  a  person  carrying  on  any  industrial 
undertaking  in  Ontario  where  in  the  opinion  of  the 
board  the  funds  in  the  circumstances  are  not 
available  elsewhere  on  reasonable  terms ; 

(b)  guarantee  the  payment  of  any  loan,  or  any  part 
thereof,  and  all  or  any  part  of  the  interest  thereon, 
made  by  a  lender  approved  by  the  corporation  to  a 
person  carrying  on  any  industrial  undertaking  in 
Ontario  where  in  the  opinion  of  the  board  the  funds 
in  the  circumstances  are  not  available  elsewhere  on 
reasonable  terms ; 

(c)  lend  money  to  a  person  establishing  or  substantially 
expanding  any  industrial  undertaking  in  an  area  of 
equalization  of  industrial  opportunity  approved  under 

R.s.o.  1980,  section  6  of  the  Ministry  of  Industry  and  Tourism  Act 

and  forgive  repayment  of  the  loan  in  whole  or  in  part; 

{d)  take  security  by  way  of  mortgage,  charge,  hypothe- 
cation or  assignment  of  or  on  any  real  or  personal 
property  or  otherwise ; 

(e)  buy,  hold,  own,  hire,  maintain,  control, take,  lease, 
sell,  assign,  exchange,  transfer,  manage,  improve, 
develop  or  otherwise  deal  in  and  dispose  of,  either 
absolutely  or  by  way  of  security  or  otherwise,  any 
property  real  and  personal,  movable  and  immovable, 
and  assets  generally ; 

(/)  buy,  acquire,  accept,  and  hold,  exchange,  transfer, 
assign,  sell,  dispose  of  or  deal  in,  either  absolutely 
or  by  way  of  security  or  otherwise,  all  kinds  of  bills, 
notes,  negotiable  instruments,  commercial  paper, 
conditional  sale  agreements,  lien  notes,  hire  purchase 
agreements,  chattel  mortgages,  bills  of  lading,  bills 
of  sale,  warehouse  receipts,  guarantees,  choses  in 
action  or  instruments  of  assignment,  conveyance, 
mortgage,  pledge,  charge  or  hypothecation ,  and  shares, 
stocks,  bonds,  debentures,  debenture  stocks,  se- 
curities, obligations,  agreements  and  evidences  of 
debt; 
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(g)  do  all  things  that  are  incidental  or  conducive  to  the 
attainment  of  the  objects  of  the  corporation.  1973 
c.  84,  s.  12  (1);  1973,  c.  125,  s.  2. 

(2)  The  powers  conferred  by  clause  ( 1)  (c)  shall  only  be  exercised  Approvals  by 
with  the  approval  of  the  Lieutenant  Governor  in  Council  and  the  Governor  in 
Lieutenant  Governor  in  Council  may,  by  regulation,  require  the    ouncii 
approval  by  the  Lieutenant  Governor  in  Council  of  the  exercise  of 

all  or  any  of  the  powers  of  a  corporation  conferred  bv  clauses  ( 1)  (a) 
and  (b). 

(3)  In  respect  of  loans  made  by  Northern  Ontario  Develop-  2££u 
ment  Corporation  or  Eastern  Ontario  Development  Corporation  creditor 
under  clause  (1)  (a)  or  (c),  the  Ontario  Development  Corporation 

shall  be  deemed  to  be  the  creditor. 

(4)  Where    the    approval    of    an    area    of    equalization    of  Application 

•      .   •    i  ...  ...  .  ofrescission 

industrial  opportunity  is  rescinded,  a  corporation  may 
proceed  to  exercise  its  power  under  clause  (1)  (c)  in  respect  of  any 
person  whose  application  has  been  accepted  before  the  rescission. 

(5)  Every  guarantee  executed  under  the  seal  of  a  corporation  Va^nye^f 
and  signed  by  the  Treasurer  of  Ontario  and  given  or  purporting 

to  be  given  under  the  authority  of  this  section  is  binding 
upon  the  Province  of  Ontario  and  is  not  open  to  question 
upon  any  ground  whatsoever.    1973,  c.  84,  s.  12  (2-5). 

(6)  Each  corporation  may,  for  the  objects  set  out  in  section  subsidies 
11  and  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  make  a  loan  to  a  municipality  mentioned  in 
subsection  (8)  carrying  on  an  industrial  undertaking  in 
Ontario,  subject  to  such  terms  and  conditions  as  the 
Lieutenant  Governor  in  Council  approves. 

(7)  In  the  exercise  of  its  powers  respecting  the  acquisition,  ^cylons 
financing,  use  and  development  of  land  in  connection  with 
industrial  undertakings,  each  corporation  shall  comply  with 

any  directions  from  time  to  time  given  to  it  in  writing  by 
the  Lieutenant  Governor  in  Council  or  the  Minister  ex- 
pressing the  policy  of  the  Government  of  Ontario. 

(8)  In  this  section,  "industrial  undertaking"  includes  an  M™«ci- 
undertaking  by  a  city,  town,  village,  township  or  county  or 

a  regional,  district  or  metropolitan  municipality  to  encourage 
or  assist  in  the  development  and  diversification  of  industry. 
1975  (2nd  Sess.),  c.  10,  s.  5. 

13.— (1)  In  this  section,  lt$?ZT' 

(a)  "building  repairs"  means  repairs  to  a  building  or 
structure    required    by    reason    of    damage    to    the 
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building  or  structure  caused  by  high  water  levels 
of  or  the  impact  of  ice  on  a  lake,  river  or  other  body 
of  water  or  by  damage  to  or  erosion  of  the  shore  of  a 
lake,  river  or  other  body  of  water  caused  by  the 
elements ; 

{b)  "owner"  includes  any  person  holding  a  licence, 
concession  or  contract  under  which  there  had  been 
acquired  from  the  Crown  any  right  to  be  exercised 
in  respect  of,  or  over,  or  upon  lands ; 

(c)  "works"  means  retaining  walls,  dykes,  breakwaters, 
groynes,  cribs  and  other  structures  designed  for  the 
rehabilitation  or  protection,  or  both,  of  property 
on  the  shores  of  lakes,  rivers  or  other  bodies  of 
water  that  have  been  damaged  or  eroded  by  the 
elements,  and  includes  repairs  and  improvements  to 
existing  works. 

iend?6rworL      (^  ^ne  Northern  Ontario  Development  Corporation  may 
or  building      lend  money  to  an  owner  of  land  in  any  territory  without 

repairs  .    .       ,   J  ..,,  * 

municipal  organization  for  the  purposes  of  constructing 
works  or  building  repairs  on  such  terms  and  conditions 
as  may  in  writing  be  agreed  upon  between  the  owner  and 
Northern  Ontario  Development  Corporation. 

o^hrepairsron       (3)  Where  money  is  borrowed  to  construct  works  or  make 
crown  land     building  repairs  on  Crown  lands,  it  shall  be  deemed  to  be 

borrowed  in  respect  of  the  land  or  interest  of  the  owner  who 

borrowed  the  money. 

repayable  (4)  The  money  from  time  to  time  repayable  under  the  terms 

deemed  tax  0f  any  agreement  made  under  subsection  (2)  shall  be  deemed  to 
R.s.o.  1980,  be  tax  under  the  Provincial  Land  Tax  Act,  and  the  provisions 
of  that  Act  as  to  the  collection  and  recovery  of  taxes  and 
the  proceedings  that  may  be  taken  in  default  thereof  apply 
but  such  money  shall  not  be  deemed  to  be  tax  for  the  purpose 
of  any  other  Act.     1973,  c.  84,  s.  13. 

Borrowing  44 — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 

powers  \  '  J  .  rv      t  .  .  . 

in  Council,  a  corporation  may  from  time  to  time  borrow  or 
raise  by  way  of  loan  such  sums  of  money  as  the  corporation 
considers  requisite  for  any  of  the  purposes  of  the  corporation 
in  any  one  or  more,  or  partly  in  one  and  partly  in  another, 
of  the  following  ways, 

(a)  by  issue  and  sale  of  debentures,  bills  or  notes  of  the 
corporation  in  such  form  or  forms,  in  such  denomin- 
ation or  denominations,  bearing  interest  at  such  rate 
or  rates  and  payable  as  to  principal  and  interest  at 
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such  time  or  times,  in  such  currency  or  currencies 
and  at  such  place  or  places  as  the  corporation  may 
determine;  and 

(b)  by  temporary  loans  or  loans  from  any  chartered 
bank  or  banks  or  from  any  person  either  by  way 
of  bank  overdraft  or  loan  or  in  any  other  manner 
whatsoever  as  the  corporation  may  determine. 

(2)  The   purposes   of   each   corporation,   without   limiting  ^J^ijftions 
the  generality  thereof,  include, 

(a)  the  carrying  out  of  the  objects  of  the  corporation 
mentioned  in  section  11 ; 

(b)  the  payment,  refunding  or  renewal  from  time  to  time 
of  the  whole  or  any  part  of  any  sum  or  sums  of  money 
raised  by  way  of  loan  or  of  any  securities  issued  by  the 
corporation ; 

(c)  the  repayment  in  whole  or  in  part  of  any  advances  made 
by  the  Province  of  Ontario  to  the  corporation  or  of  any 
securities  of  the  corporation  issued  and  delivered  to 
the  Treasurer  of  Ontario  in  respect  of  any  advances ; 
and 

(d)  the  payment  of  the  whole  or  any  part  of  any 
obligation,  liability  or  indebtedness  of  the  corporation. 

(3)  Subject   to  the  approval  of  the  Lieutenant  Governor  forpiraaions 
in  Council,  each  corporation  may  sell  any  debentures,  bills  securities 
or  notes  of  the  corporation  either  at,  or  at  less  or  more  than, 

the  par  value  thereof  and  may  charge,  pledge  or  otherwise  deal 
with  any  such  debentures,  bills  or  notes  as  collateral  security. 

(4)  A  recital  or  declaration  in  anv  resolution  or  minute  of  a  Authon- 

v  J  zation 

corporation  authorizing  the  issue  and  sale  of  debentures, 
bills  or  notes  of  the  corporation  to  the  effect  that  it  is  necessary 
to  issue  and  sell  such  debentures,  bills  or  notes  for  the  purposes 
of  the  corporation  in  the  amount  authorized  is  conclusive 
evidence  to  that  effect. 

(5)  Debentures,  bills  or  notes  of  a  corporation  shall  be  sealed  f^l^; 
with  the  seal  of  the  corporation  and  may  be  signed  by  the  etc 
chairman  or  vice-chairman  of  the  corporation   and  by   the 
secretary7  or  other  officer  of  the  corporation,  and  any  interest 
coupon  that  may  be  attached  to  any  debenture,  bill  or  note  of  the 
corporation  may  be  signed  by  the  secretary  or  other  officer  of 

the  corporation. 
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Mechanical 
reproduction 
of  seal  and 
signature 
authorized 


(6)  The  seals  of  the  corporations  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  on  any 
debenture,  bill  or  note  and  any  signature  upon  any  debenture, 
bill  or  note  and  upon  any  coupon  may  be  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced,  and 
the  seals  of  the  corporations  when  so  reproduced  have  the 
same  force  and  effect  as  if  manually  affixed,  and  any  such 
signature  is  for  all  purposes  valid  and  binding  upon  the 
appropriate  corporation  notwithstanding  that  any  person 
whose  signature  is  so  reproduced  has  ceased  to  hold  office. 
1973,  c.  84,  s.  14. 


15.  Any  debenture,  bill  or  note  of  a  corporation  may  be 


Securities 
of 

corporation     made  redeemable  in  advance  of  maturity  at  such  time  or  times 

r6u86ITlftul8  In 

advance  at  such  price  or  prices  and  on  such  terms  and  conditions 
as  the  corporation  may  determine  at  the  time  of  the  issue 
thereof.     1973,  c.  84,  s.  15. 


LOBt 

debentures 


16.  Where  a  debenture,  bill  or  note  of  a  corporation 
is  defaced,  lost  or  destroyed,  the  board  of  the  corporation 
may  provide  for  its  replacement  on  such  terms  and  conditions 
as  to  evidence  and  as  to  indemnity  as  the  board  may  require. 
1973,  c.  84,  s.  16. 


Guarantee 
of  payment 
by  Ontario 


17. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  Ontario  of  any  debentures,  bills  or  notes  issued  by  or  of  any 
temporary  loan  made  to  a  corporation  under  the  authority 
of  this  Act. 


Form  of 
guaranty 


(2)  The  form  of  guaranty  and  the  manner  of  execution  shall 
be  determined  by  the  Lieutenant  Governor  in  Council. 


Validity 
of guaranty 


(3)  Every  guaranty  given  or  purporting  to  be  given  under 
the  authority  of  this  section  is  binding  upon  the  Province 
of  Ontario  and  is  not  open  to  question  upon  any  ground 
whatsoever. 


Guaranteed 
debentures, 
etc.,  to  be 
indefeasible 


(4)  Any  debenture,  bill  or  note  issued  by  or  temporary 
loan  made  to  a  corporation,  payment  whereof  is  guaranteed 
by  Ontario  under  this  section,  is  valid  and  binding  upon 
the  corporation  and  its  successors  and  assigns  according 
to  its  terms,  and  the  validity  of  any  debenture,  bill  or  note 
or  temporary  loan  so  guaranteed  is  not  open  to  question 
upon  any  ground  whatsoever.     1973,  c.  84,  s.  17. 


Debentures  ig.  Notwithstanding  anything  in  any  other  Act,  debentures 

trustee  issued  by  a  corporation  are  at  all  times  a  lawful  investment 

for  municipal,  school  and  trust  funds.     1973,  c.  84,  s.  18. 
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19. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  ^^o^tions' 
the  Treasurer  of  Ontario,  lnd^tie8 

O.D.C.'s 

(a)  to  purchase  shares  of  the  Ontario  Development  ontarioand 
Corporation  from  time  to  time  for  an  amount  equal  advlncesto 
to  their  par  value ;  auTori^T 

(b)  to  purchase  any  debentures,  bills  or  notes  of  a  cor- 
poration ;  and 

(c)  to  make  advances  to  a  corporation  in  such  amounts, 
at  such  times  and  on  such  terms  and  conditions  as 
the  Lieutenant  Governor  in  Council  considers  ex- 
pedient. 

(2)  The  moneys  required  for  the  purposes  of  subsection  (1) Idem 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 

(3)  The  Ontario  Development  Corporation,  with  the  approval  ^e^tlon 
of  the  Lieutenant  Governor  in  Council,  may  redeem  its  own  shares 
shares  from  time  to  time.    1973,  c.  84,  s.  19. 

20.  A  corporation   may  temporarily  invest  any  surplus  JJsurpUis111 
moneys   not   immediately   required   for   the   objects   of   the  moneys 
corporation  in, 

(a)  securities  issued  by  or  guaranteed  as  to  principal 
and  interest  by  the  Province  of  Ontario,  any  other 
province  of  Canada,  or  Canada ; 

(b)  guaranteed    investment    certificates    of    any    trust 
company  that  is  registered  under  the  Loan  and  Trust  R so.  1980, 
Corporations  Act; 

(c)  deposit  receipts,  deposit  notes,  certificates  of  de- 
posits, acceptances  and  other  similar  instruments 
issued  or  endorsed  by  any  chartered  bank  to  which 

the  Bank  Act  (Canada)  applies.    1973,  c.  84,  s.  20.      J*^*1' c  40 

21. — (1)  Such  officers,  clerks  and  servants  may  be  appointed  off>cers  and 

-^  emplovee^ 

under  the  Public  Service  Act  as  are  considered  necessary  for  theR  s  G.  i9so. 
proper  conduct  of  the  business  of  the  corporations.  <•■  -*i8 

(2)  Each  corporation  may  engage  persons  other  than  those  Mother11*1 
appointed  under  subsection  (1)  to  provide  professional,  technical  assistance 
or  other  assistance  to  or  on  behalf  of  the  corporation,  and  may 
prescribe  the  duties  and  other  terms  of  engagement  and, 
subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  provide  for  payment  of  the  remuneration  and  expenses 
of  such  persons.    1973,  c.  84,  s.  21. 
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Moneys  for 
admini- 
stration 


Forgivable 
loans  and 
guarantees 
Provincial 
expenses 


22.  (1)  The  moneys  required  for  the  purpose  of  defraying 
the  administrative  expenses  of  the  corporations  shall  be 
paid  out  of  the  moneys  appropriated  by  the  Legislature  for 
the  purpose. 

(2)  The  moneys  required  for  the  purposes  of  clauses  12  (1)  (b) 
and  (c)  shall  be  paid  out  of  the  moneys  appropriated  therefor  by 
the  Legislature.      1973,  c.  84,  s.  22  (1,  2). 


Limitation 
of  liability 


23.  No  member,  officer  or  employee  of  a  corporation,  or 
other  person  acting  on  behalf  of  the  corporation,  is  personally 
liable  for  anything  done  or  omitted  in  good  faith  in  the 
exercise  or  purported  exercise  of  the  powers  conferred  by 
this  Act.    1973,  c.  84,  s.  23. 


Audlt  24.  The    accounts    and    financial    transactions    of    each 

corporation  shall  be  audited  annually  by  the  Provincial 
Auditor,  and  reports  of  the  audit  shall  be  made  to  the 
corporation  and  to  the  Minister.     1973,  c.  84,  s.  24. 


Annual 
report 


25. — (1)  The  corporations  shall  make  to  the  Minister  an 
annual  report  of  all  the  loans  made  and  of  all  the  guarantees 
given  for  the  payment  of  loans  under  section  12,  setting 
out  the  amounts  and  the  terms  of  the  loans  and  the  guarantees 
together  with  the  names  and  the  addresses  of  the  persons 
to  whom  the  loans  are  made  or  in  respect  of  whom  the 
guarantees  are  given,  and  the  Minister  shall  submit  the  report 
to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 


Other 
reports 


(2)  The  corporations  shall,  in  addition  to  making  an  annual 
report  under  subsection  (1).  make  to  the  Minister  such  other 
reports  of  its  affairs  and  operations  as  he  may  require.  1973, 
c.  84,  s.  25. 


R.S.O     1980, 
c.  295  does 
not  apply 


2 (J.   The  Mortgage  Brokers  Act  does  not  apply  to  a  corpora- 
tion.     1973,  c.  84,  s.  26. 
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CHAPTER  118 
Developmental  Services  Act 

1 .  In  this  Act,  JSre- 


(a)  "administrator"  means  the  person  who  is  responsible 
for  the  operation  and  management  of  a  facility; 

(b)  "attending  physician"  means  the  physician  to  whom 
responsibility  for  the  observation,  care  and  treat- 
ment of  a  resident  has  been  assigned; 

(c)  "developmental  handicap"  means  a  condition  of 
mental  impairment  present  or  occurring  during  a 
person's  formative  years,  that  is  associated  with 
limitations  in  adaptive  behaviour; 

(d)  "Director"  means  a  person  appointed  as  such,  for 
all  or  any  of  the  purposes  of  this  Act; 

(e)  "facility"  means  any  place  designated  by  the  regu- 
lations in  which  assistance  and  services  or  either 
of  them  are  provided  for  persons  with  a  develop- 
mental handicap; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(g)  "Ministry"  means  the  Ministry  of  Community  and 
Social  Services; 

(h)  "physician"  means  a  legally  qualified  medical  prac- 
titioner ; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act;  and 

(j)  "resident"  means  a  person  with  a  developmental 
handicap  who  resides  in  a  facility.    1974,  c.  2,  s.  1. 
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Facilities 
established 


2.  (1)  The  Minister  may  establish ,  operate  and  maintain 
one  or  more  facilities  and  may  furnish  such  services  and 
assistance  as  lie  considers  necessary  upon  such  terms  and 
conditions  as  fie  sees  fit. 


Purchase  of  (2)   The   Minister  may  by  written   agreement  or  otherwise 

assistance  v    '  j        j  o 

and  services  purchase  from  any  person,  services  and  assistance  for  or  on 
behalf  of  persons  with  a  developmental  handicap  or  believed 
to  have  a  developmental  handicap  and  may  direct  payment 
of  expenditures  as  are  necessary  for  these  purposes.  1974, 
c.  2.  s.  2. 


UorTvestecfin       **• — ^)   Except  where  a  board  has  been  appointed  under 
Director         subsection  (2),  the  administration  of  every  facility  established, 
or  operated  by  the  Minister,  is  vested  in  the  Director. 

Board  of  (2)  The   Lieutenant   Governor  in   Council   may  appoint   a 

governors  v    '  .         .  -         rr 

appointed  board  of  governors  to  maintain  and  operate  any  facility 
operated  and  maintained  under  subsection  2(1),  and  even-  such 
board  is  a  body  corporate. 


R.S.O    1980 


(3)  The  Corporations  Act    does   not   apply   to   a   board   ap- 
ipph      pointed  under  subsection  (2). 


U)drtonlstra         ^)  Subject  to  subsection  (1),  the  administrator  shall  super- 
superintend    intend  the  operation  and  management  of  all  the  affairs  of  the 
facility   for   which   he   is   appointed   and   shall   supervise   all 
officers,  clerks,  employees  and  all  the  residents  therein. 


Minister, 
Director  or 
administra- 
tor may 
appoint 
persons 


(5)  Where  this  Act  or  the  regulations  require  or  author- 
ize the  Minister,  Director  or  administrator  to  do  any  act, 
such  act  may  be  done  by  any  person  whom  the  Minister, 
Director  or  administrator,  as  the  case  may  be,  appoints.  1974, 
c.  2,  s.  3. 


Patients 

deemed 

discharged 

R  S  ()    1980, 

c.  2  62 


4. — (1)  Every  person  with  a  developmental  handicap  who 
on  the  1st  day  of  April,  1974  resided  in  a  psychiatric  facility 
under  the  regulations  to  the  Mental  Health  Act  shall,  upon 
the  designating  of  all  or  any  part  of  the  psychiatric  facility 
as  a  facility  under  this  Act,  be  deemed  to  have  been  dis- 
charged as  a  patient  under  the  provisions  of  the  Mental 
Health  Act  and  admitted  as  a  resident  pursuant  to  the  pro- 
visions of  this  Act. 


Certificate 
of  incom- 
petence 
deemed 
issued  and 
(received 


(2)  Where  the  Public  Trustee  was  committee  of  the  estate 
of  a  person  who  is  deemed  to  have  been  discharged  under 
subsection  (1),  a  certificate  of  incompetence  shall  be  deemed  to 
have  been  issued  under  subsection  10  (3)  and  received  by  the 
Public  Trustee.      1974,  c.  2,  s.  4. 
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5.  Any  premises  or  part  or  parts  thereof  which  were  desig-  p^g-nated 
nated  as  a  psychiatric  facility  under  the  regulations  to  the  vest  in 
Mental    Health    Act,    and    which    were    operated    by    the  R^  *9f,0 
Minister  of  Health  shall,  upon  being  designated  as  a  facility  c  262 
under  this  Act,  be  operated  and  maintained  by  the  Minister 

and  the  administration  thereof  shall,  subject  to  subsection 
3  (2),  vest  in  the  Director.     1974,  c.  2,  s.  5. 

6.  Where  a  facility  was  incorporated  under  another  Act  g1^!£srate 
and  is  designated  under  this  Act,  the  designation  shall  not  continued 
be  deemed  to  affect  the  continuation  of  the  facility's  status 

as  a  corporation.    1974,  c.  2,  s.  6. 

7.  Any  person  who,  persons 

may  apply 
for  admission 

(a)  believes  he  is  a  person  with  a  developmental  handi-  to  facilities 
cap;  or 

(b)  wishes  to  apply  on   behalf  of  a  person  whom  he 
believes  is  a  person  with  a  developmental  handicap, 

may  apply  for  admission  to  a  facility  or  for  any  item  of 
assistance  or  service  which  the  Minister  may  make  available 
to  persons  with  a  developmental  handicap.    1974,  c.  2,  s.  7. 


8. — (1)  No  action,  prosecution  or  other  proceeding  for  dam-  Protection 
ages  for  anything  done  or  omitted  to  be  done  in  compliance  or  personal 
intended  compliance  with  this  Act  or  the  regulations  shall  be  hab,,ltv 
commenced  against  the  Director,  a  Board  appointed  under  sub- 
section 3  (2 )  or  any  officer  or  employee  of  a  facility  for  any  act  done 
in  good  faith  in  the  -execution  or  intended  execution  of  his  or  its 
duty  or  for  any  alleged  neglect  or  default  in  the  execution  in  good 
faith  of  his  or  its  duty. 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4)  Crown  not 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of  liability 
liability  in  respect  of  a  tort  committed  by  an  agent  or  servant  of  the  R-S.o.  1980, 
Crown  to  which  it  would  otherwise  be  subject  and  the  Crown  is c 
liable  under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1974,  c.  2,  s.  8. 


0.  No  action  lies  against  the  Director  or  any  officer  or  fr^tort" 
employee  of  a  facility  for  any  tort  of  any  resident.     1974,  liability 

S     J  _  j  j  j  re  resident 

C.  2,  S.  9. 

10. — (1)  Forthwith  upon  the  admission  of  a  resident  to^™nation 
a  facility,  he  shall  be  examined  by  a  physician  to  determine  competency, 
whether  he  is  competent  to  manage  his  estate.  admission 
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Lteanytime  @)  ^he  attending  physician  may  examine  a  resident  at 
any  time  to  determine  whether  he  is  competent  to  manage 
his  estate. 

Sffn-flcate         (3)  If,  after  an  examination  under  subsection  (1)  or  (2),  the 

competence   examining  physician  is  of  the  opinion  that  the  resident  is  not 

competent  to  manage  his  estate,  he  shall  issue  a  certificate  of 

incompetence  in  the  prescribed  form  and  the  administrator 

shall  forward  the  certificate  to  the  Public  Trustee. 


idem,  (4)  Where  circumstances  are  such  that  the  Public  Trustee 

exceptional  v    ' 

circum-  should  immediately  assume  management  of  an  estate,  the 
administrator  shall  notify  the  Public  Trustee  forthwith  that 
a  certificate  of  incompetence  has  been  issued. 

byresfdent1111  (**)  Notwithstanding  that  no  certificate  of  incompetence 
has  been  issued  in  his  case,  a  resident  may,  at  any  time, 
in  writing  signed  and  sealed  by  him,  appoint  the  Public 
Trustee  as  committee  of  his  estate  while  he  is  a  resident 
in  a  facility,  and  any  such  appointment  may  be  revoked  by 
the  resident  at  any  time  in  writing  signed  and  sealed  by  him. 


Where  Public 
Trustee  is 
committee 
at  time  of 
admission 
of  resident 


(6)  Where  the  Public  Trustee  is  committee  of  a  person 
with  a  developmental  handicap  or  believed  to  have  a 
developmental  handicap  at  the  time  of  his  admission  to  a 
facility,  a  certificate  of  incompetence  shall  be  deemed  to  have 
been  issued  and  forwarded  to  the  Public  Trustee  under  sub- 
section (3). 


where  section       (7)  This  section  does  not  apply  to  a  resident  whose  estate 
is  under  committeeship  under  the  Mental  Incompetency  Act. 


R.S.O.  1980 
c.  264 


1974,  c.  2,  s.  10. 


Where  Public 
Trustee  may 
replace 
committee 
appointed 
under 

R.S.O.  1980, 
c.  264 


Duty  of 

Public 

Trustee 

where 

committee 

appointed 

under 

R.S:0.  1980, 

c.  264 

Consent  of 
Public 
Trustee 
to  order 


11. — (1)  Notwithstanding  that  under  the  Mental  In- 
competency Act  a.  person  other  than  the  Public  Trustee  has 
been  appointed  as  the  committee  of  the  estate  of  a  resident, 
the  Supreme  Court  may  at  any  time  upon  the  application 
of  the  Public  Trustee  appoint  him  as  committee  in  the  stead 
of  the  person  appointed  under  that  Act,  and  on  appointment 
the  Public  Trustee  has  and  may  exercise  all  the  rights  and 
powers  conferred  upon  him  by  this  Act  with  regard  to  the 
management  of  estates. 

(2)  If  at  any  time  a  committee  of  the  estate  of  a  resident 
is  appointed  under  the  Mental  Incompetency  Act,  the  Public 
Trustee  thereupon  ceases  to  be  committee  and  shall  account 
for  and  transfer  to  the  committee  so  appointed  the  estate  of 
the  resident  that  has  come  into  his  hands. 

(3)  An  order  shall  not  be  made  under  the  Mental  Incom- 
petency Act  for  the  appointment  of  a  committee  of  a  resident 
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without  the  consent  of  the  Public  Trustee  unless  seven  days 
notice  of  the  application  has  been  given  to  him. 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a££j*.°f 
resident  are  not  rendered  invalid  by  the  making  of  an  order  Trustee  not 
appointing  another  committee.     1974,  c.  2,  s.  11. 

12.  The  Public  Trustee  is  committee  of  the  estate  of  a  Jjjgo 
resident  and  shall  assume  management  thereof,  Trustee 

°  committee 

(a)  upon  receipt  of  a  certificate  of  incompetence ; 

(b)  upon   receipt  of  notice  under  subsection    10  (4);   or 

(c)  upon  receipt  of  an  appointment  under  subsection 
10(5).      1974,  c.  2,  s.  12. 

13.  Upon  the  Public  Trustee  becoming  committee  of  the  f^^en't 
estate  of  a  resident,  the  administrator  shall  forthwith  forward 

a  statement  of  the  financial  affairs  of  the  resident  to  the 
Public  Trustee.     1974,  c.  2,  s.  13. 

14.  The  attending  physician  may,  after  examining  a  K»"SroSrtSSS 
dent  for  that  purpose,  cancel  the  resident's  certificate  of  in-of^-  . 

,  •  i  ,  i      •    •  i     ii  t  competence 

competence,  and  in  such  case  the  administrator  shall  forward 
a  notice  of  cancellation  in  the  prescribed  form  to  the  Public 
Trustee.     1974,  c.  2,  s.  14. 

15. — (1)  A  resident  who  is  about  to  be  discharged  from  a^^11111*"011 
facility  and  whose  estate  is  being  managed  by  the  Public  competency 
Trustee   shall   be   examined   by  his   attending   physician   to  discharge 
determine  whether  or  not  he  will,  upon  discharge,  be  com- 
petent to  manage  his  estate. 

(2)  Where  the  attending  physician  is  of  the  opinion,  after  continuance 
the  examination  referred  to  in  subsection  (1),  that  the  resident 
will  not,  upon  discharge,  be  competent  to  manage  his  estate, 
he  shall  issue  a  notice  of  continuance  in  the  prescribed  form 
and  the  administrator  shall  forward  the  notice  to  the  Public 
Trustee.    1974,  c.  2,  s.  15. 

16.  The  Public  Trustee  ceases  to  be  committee  of  the  p$™c 
estate  of  a  resident  and  shall  relinquish  management  thereof,  Truste£obe 

committee 

(a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  resident; 

(b)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  resident,  of  an  appointment  referred 
to  in  subsection  10  (5); 
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(c)  upon  receipt  of  notice  of  discharge  of  the  resident, 
unless  he  has  at  that  time  received  a  notice  of 
continuance;  or 

(d)  upon  the  expiration  of  three  months  after  the  resi- 
dent's discharge,  where  a  notice  of  continuance  was 
received.    1974,  c.  2,  s.  16. 


Application        17 — (i)  Where  a  certificate  of  incompetence  or  a  notice 

to  county  or  v    '  * 

district  court  of  continuance  has  been  issued,  the  resident  or  any  person 
competency    acting  on  his  behalf,  may  apply  to  the  county  or  district 
court  of  the  county  or  district  in  which  the  resident  resides 
at  the  time  of  the  application  for  a  review  of  the  decision. 

Application        (2)  The  application  shall  be  made  by  originating  notice  of 

ting  notice      motion, 
of  motion 


Service  and 
practice 


(3)  The  notice  of  motion  shall  be  served  upon, 

(a)  the  Minister;  and 

(b)  the  administrator  of  the  facility  in  which  the  resi- 
dent resides, 

and  the  practice  and  procedure  of  the  court  pertaining  to 
applications  by  originating  notice  of  motion  applies,  so  far  as 
it  is  applicable,  to  an  application  under  this  section,  except 
as  otherwise  provided  by  this  section. 


Further 
evidence 


Court  may 
affirm  or 
rescind 
decision 


(4)  In  addition  to  the  evidence  adduced  by  affidavit,  the 
court  may  direct  such  further  evidence  to  be  given  as  it 
considers  necessary. 

(5)  On  a  review  under  this  section,  the  court  may  affirm 
the  decision  of  the  person  issuing  the  certificate  of  incom- 
petence or  may  rescind  it  or  refer  the  matter  back  to  the 
administrator  to  be  disposed  of  in  accordance  with  such 
directions  as  the  court  considers  proper  under  this  Act  and 
the  regulations,  and  the  administrator  shall  give  effect  to 
any  direction  given  by  the  court  under  this  section.  1974, 
c.  2,  s.  17. 


iuSntoMa       18,    ^°  Person-  otner  than  tne  Public  Trustee,  shall  bring 
action  an  action  as  next  friend  of  a  person  of  whose  estate  the 

Public  Trustee  is  committee  under  this  Act  without  the 
leave  of  a  judge  of  the  court  in  which  the  action  is  intended 
to  be  brought,  and  the  Public  Trustee  shall  be  served  with 
notice  of  the  application  for  such  leave.    1974,  c.  2,  s.  18. 


service  of  19     When  an  action  or  proceeding  is  brought  or  taken 

documents  .  .  .  ,«*  °  °         .  , 

against  a  resident  in  a  facility  for  whom  a  committee  has 
not  been  appointed  by  the  court  and  such  action  or  proceeding 
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is  in  connection  with  the  estate  of  such  person,  the  writ  or 
other  document  by  which  the  proceedings  are  commenced 
and  any  other  document  requiring  personal  service  shall  be 
served  upon  the  Public  Trustee  endorsed  with  a  written 
statement  of  the  name  of  the  facility  in  which  the  resident 
is  located,  and  shall  also  be  served  upon  the  resident,  unless  in 
the  opinion  of  the  attending  physician  personal  service  upon 
the  resident  would  cause  serious  harm  to  him  by  reason  of 
his  developmental  handicap,  in  which  case  it  shall  also  be 
served  upon  the  administrator.    1974,  c.  2,  s.  19. 

20.  The  Public  Trustee  as  committee  of  a  resident  has  ^l^*^ 
and  may  exercise  all  the  rights  and  powers  with  regard  to  ™blic 
the  estate  of  the  resident  that  the  resident  would  have  if  committee 
of  full  age  and  of  sound  and  disposing  mind.    1974,  c.  2,  s.  20. 

21.  A  person  of  whose  estate  the  Public  Trustee  is  com-  p^^kof 
mittee  under  this  Act  and  his  heirs,  executors,  administrators,  sale,  etc. 
next  of  kin,  legatees,  devisees  and  assigns  shall  have  the 

same  interest  in  any  money  or  other  property,  real  or  per- 
sonal, arising  from  a  sale,  mortgage,  exchange  or  other  dis- 
position by  the  Public  Trustee  acting  as  such  committee 
as  they  would  have  had  in  the  property  the  subject  of  the 
sale,  mortgage,  exchange  or  other  disposition  if  no  sale,  mort- 
gage, exchange  or  other  disposition  had  been  made,  and 
the  surplus  money  or  property  shall  be  of  the  same  nature  as 
the  property  sold,  mortgaged,  exchanged  or  disposed  of.  1974, 
c.  2,  s.  21. 

22.  Upon    the    Public    Trustee    becoming    committee    of  JJJJ^^ 
the  estate  of  a  person  under  this  Act,  every  power  of  attorney  attorney  void 
of  such  person  is  void.    1974,  c.  2,  s.  22. 

23.  Any  recital  in  a  lease,  mortgage  or  conveyance  that  SJ^JSSJJjJ 
a  person  is  a  resident  in  a  facility  and  that   the  Public 
Trustee  is  his  committee  is  admissible  in  evidence  as  prima 

facie  proof  of  the  facts  recited.     1974,  c.  2,  s.  23. 

24.  The   powers   conferred   upon   the   Public   Trustee   as  j£j*jKJ2 
committee  of  the  estate  of  a  resident  may  be  exercised,  Public501 

Trustee 

(a)  until    the    committeeship    is    terminated    notwith-  ^*y^ed 
standing    that    the    resident    has    been    discharged 

from  the  facility; 

(b)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  resident  before  he  became  a  resident 
in  a  facility; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into  by   the   committee  notwithstanding   that   the 
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committeeship  has  been  terminated  or  that  the 
resident  has  died  after  the  transaction  was  com- 
menced.   1974,  c.  2,  s.  24. 


Lien  of 
Public 
Trustee  for 
costs,  etc. 


25. — (1)  The  costs,  charges  and  expenses  of  the  Public 
Trustee,  including  the  costs,  charges  and  expenses  of  or 
arising  from  or  out  of  the  passing  of  his  accounts,  whether 
before  or  after  the  termination  of  the  committeeship  or  the 
death  of  the  person  of  whose  estate  he  is  committee  under 
this  Act,  and  any  moneys  advanced  or  liability  incurred 
by  him  for  or  on  behalf  of  such  person  or  for  the 
maintenance  of  such  person's  family  are  a  lien  upon  the 
real  and  personal  property  of  such  person. 


ue^in case  (^)  *n  tne  case  °*  rea^  P1"0061"^'  tne  Public  Trustee  may 
register  in  the  proper  land  registry  office  a  certificate 
under  his  hand  and  seal  of  office  giving  notice  of  the  lien 
claimed  and  the  real  property  against  which  it  is  claimed. 


property 


withholding        n\  Where  the  Public  Trustee  is  proceeding  to  have  his 

of  moneys  to  x    '  .  \  ° 

secure  costs  accounts  passed  after  the  termination  of  the  committee- 
ship or  the  death  of  a  person  referred  to  in  subsection  (1), 
the  Public  Trustee  may  withhold  sufficient  moneys  from  the 
person's  estate  to  adequately  secure  the  costs  of  or  arising 
from  or  out  of  the  passing  of  such  accounts.    1974,  c.  2,  s.  25. 


When  gifts, 
etc.,  deemed 
fraudulent 


26.  Every  gift,  grant,  alienation,  conveyance  or  transfer 
of  property  made  by  a  person  who  is  or  becomes  a  resident 
shall  be  deemed  to  be  fraudulent  and  void  as  against  the 
Public  Trustee  if  the  same  was  not  made  for  full  and 
valuable  consideration  actually  paid  or  sufficiently  secured 
to  such  person  or  if  the  purchaser  or  transferee  had  notice 
of  his  mental  incompetence.    1974,  c.  2,  s.  26. 


Death  of 

resident 


27.  Upon  the  death  of  a  resident  and  until  letters 
probate  of  the  will  or  letters  of  administration  of  the 
estate  of  the  resident  are  granted  to  a  person  other  than 
the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers 
that  an  executor  would  have  if  the  property  were  devised 
or  bequeathed  to  him  in  trust  for  payment  of  debts  and 
distribution  of  the  residue.     1974,  c.  2,  s.  27. 


Passing  of 
accounts 


28.  The  Public  Trustee  is  liable  to  render  an  account  as 
to  the  manner  in  which  he  has  managed  the  property  of 
the  resident  in  the  same  way  and  subject  to  the  same 
responsibility  as  any  trustee,  guardian  or  committee  duly 
appointed  for  a  similar  purpose  may  be  called  upon  to 
account,    and   is   entitled    from    time   to   time   to   bring   in 


Sec.  32  DEVELOPMENTAL  SERVICES  Chap.   118  567 

and  pass  his  accounts  and  tax  costs  in  like  manner  as  a 
trustee  but  is  personally  liable  only  for  wilful  misconduct. 
1974,  c.  2,  s.  28. 

29.  For  the  services  rendered  by  the  Public  Trustee  asc.omPfn8a- 

J  tion  of 

committee  of  a  resident,  he  mav  be  allowed  compensation  PuWic 

Trustee 

not  exceeding  the  amount  that  a  trustee  would  be  allowed 
for  like  services,  but  in  cases  of  poverty  or  hardship  the 
Public  Trustee  may  forego  any  claim  for  compensation.  1974, 
c.  2,  s.  29. 

30. — (1)  Where  a  person,  with  respect  to  whom  a  notice  Application 
of  continuance  has  been  received  by  the  Public  Trustee,  directions 
may  not,  based  upon  a  report  of  the  attending  physician 
or  other  evidence  available  to  the  Public  Trustee,  be 
competent  to  manage  his  estate  upon  the  termination  of 
the  committeeship  or  a  person  discharged  has  refused  or 
neglected  to  take  his  property  or  any  part  thereof  from 
the  Public  Trustee,  the  Public  Trustee  may  apply  to  the 
Supreme  Court  for  directions  as  to  the  disposal  of  such 
property,  and  the  court  may  make  such  order  as  it  con- 
siders just,  and  may  in  its  discretion  order  that  the 
Public  Trustee  continue  to  manage  the  estate  of  such 
person  with  all  the  rights  and  powers  that  the  Public 
Trustee  would  have  had  under  this  Act  if  the  committee- 
ship had  not  been  terminated. 

(2)  Where  the  Public  Trustee  continues  to  manage  an  ^^^T 
estate  under  subsection  (1),  the  Supreme  Court  may,  upon 
application,  make  such  further  order  as  it  considers  just 
and  may,  in  its  discretion,  order  that  the  management  of 
the  estate  by  the  Public  Trustee  be  relinquished.  1974,  c.  2, 
s.  30. 

31.  The   Public  Trustee  shall,  out  of  the  money  in  his  o^^ents 
hands  belonging  to  a  resident  for  whom  he  is  committee,  resident's 

,  i  /•!•  •  -ir-i-        moneys 

pay  the  proper  charges  for  his  maintenance  in  the  facility 
in  which  he  is  a  resident,  and  he  may  also  pay  such  sums 
as  he  considers  advisable  to  the  resident's  family  or  other 
persons  dependent  upon  him,  and  the  payments  for  the 
maintenance  of  the  family  and  other  dependants  may  be 
made  notwithstanding  that  such  payments  may  prevent  the 
payment  of  maintenance  that  otherwise  would  be  due  from 
the  resident.     1974,  c.  2,  s.  31. 

32.  If  there  is  any  money  in  court  to  the  credit  of  a  *$$ents 
resident,  it  shall  be  paid  out  to  the  Public  Trustee  upon  moneys 

,.  .  ,..r  ...  ,  r  .     in  court 

his  written  application,  and  it  is  not  necessary  to  obtain 
an  order  of  the  court  or  a  judge  for  such  purpose.  1974, 
c.  2,  s.  32. 
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'.i'.i.   Nothing  in  this  Act  makes  it  the  duty  of  the  Public 
Trustee  to  institute  proceedings  on   behalf  of  a  resident  or 


What 
Public 
Trustee 
not  required 

to  do  to  intervene  in  respect  of  his  estate  or  any  part  thereof  or  to  take 

charge  of  any  of  his  property.      1974,  c.  2,  s.  33. 

[rfanr^her  34.— (1)   Where  a  person  who  is  suffering  from  a  develop- 

provincewith  mental    handicap    resides    in    another    province    or    territory 

estate  In  '  .  '         .  . 

Ontario  of  Canada  and  has  estate  situate  in  Ontario,  the  Lieutenant 

Governor  in  Council  may  appoint  the  official  of  the  other 
province  or  territory  who  is  charged  with  the  duty  of 
managing  the  estate  of  such  person  in  the  other  province 
or  territory  to  be  committee  of  the  estate  in  Ontario. 

°rde,r  (2)  The    order    making     the    appointment     is    conclusive 

conclusive  v    '  °  rr 

proof  that  all  the  conditions  precedent  to  the  appointment 
have  been  fulfilled. 


Rights  and 
powers  of 
appointee 


(3)  The  appointee  under  such  an  order  possesses  the  same 
rights,  powers,  privileges  and  immunities  as  are  conferred 
by  this  Act  upon  the  Public  Trustee  and  he  is  subject  to  the 
same  obligations  and  shall  perform  the  same  duties.  1974, 
c.  2,  s.  34. 


dIeSltemay      35- — (*)  Tne  Minister  maY  appoint  officers  of  the  Ministry 

officers  or  other  persons  who  shall  advise  and  assist  the  administrator 

in  all   matters  pertaining  to  persons  with  a  developmental 

handicap    and    who    shall    have    such    other    duties    as    are 

assigned  to  them  by  this  Act  or  the  regulations. 

Powers  (2)  Any   such    officer   or    person    may   at    any    time,    and 

shall  be  permitted  so  to  do  by  the  authorities  thereat, 
visit  and  inspect  any  facility  and,  in  so  doing,  may  inter- 
view residents,  examine  books,  records  and  other  docu- 
ments relating  to  residents,  examine  the  condition  of  the 
facility  and  its  equipment,  inquire  into  the  adequacy 
of  its  staff,  the  range  of  services  provided  and  any  other 
matter  considered  relevant  to  the  care  of  residents  by 
such  officer  or  person. 

inspection  (^   jn(l  book>  Gf  account  and  any  other  records  of  every 

facility  or  class  of  facility  shall  be  open  at  all  reasonable 
times  lor  inspection  bv  an  officer  or  person  appointed 
under  subsection  (1).      1974,  c.  2,  s.  35. 


Provincial 
aid 


Ml.  The  Minister  may  direct  payment  of  provincial  aid 
to  or  for  the  benefit  of  persons  with  a  developmental 
handicap,  or  believed  to  have  a  developmental  handicap, 
or  to  or  for  any  facility  or  class  of  facility  in  which  a 
person  with  a  developmental  handicap  resides,  in  such 
amounts  and  under  such  conditions  as  are  prescribed  by 
the  regulations.     1()74,  c.  2,  s.  36. 
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37.  The  moneys  required   for  the  purposes   of  this  Act  Moneys 
shall  be  paid  out  of  moneys  that  are  appropriated  therefor 

by  the  Legislature.     1974,  c.  2,  s.  37. 

38.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  designating  facilities  or  classes  of  facilities  to  which 
this  Act  and  the  regulations  apply  and  limiting, 
restricting  or  exempting  any  such  facility  or  class 
of  facility  from  the  application  of  any  part  of  the 
regulations ; 

(6)  respecting  the  construction,  renovation,  alteration 
and  maintenance  of  any  facility  or  class  of  facility; 

(c)  respecting  the  management,  conduct,  operation, 
use  and  control  of  any  facility  or  class  of  facility; 

(d)  prescribing  the  accommodation,  facilities,  equip- 
ment and  services  in  any  facility  or  class  of 
facility ; 

(e)  providing  for  the  officers  and  staff  and  prescribing 
their  duties  and  qualifications  in  any  facility  or 
class  of  facility; 

(/)  prescribing  the  procedure  for  selecting  and  evaluat- 
ing the  site  of  any  facility  or  class  of  facility  and 
for  the  development  and  preparation  of  plans 
for  the  site  and  buildings  and  for  the  information 
to  be  contained  in  such  plans; 

(g)  providing  for  the  approval  of  facilities  within  a 
class  and  prescribing  the  terms  and  conditions  upon 
which  any  such  facility  may  be  approved  for  per- 
sons with  a  developmental  handicap; 

(h)  for  the  purposes  of  this  Act  and  the  regulations, 
defining  "assistance"  and  "services"  and  prescrib- 
ing classes  of  services  and  classes  of  assistance  and 
the  items,  services  and  payments  to  be  included 
in  any  such  definition  or  in  any  such  class  of 
services  or  class  of  assistance  and  prescribing  the 
terms  and  conditions  upon  which  such  services  or 
assistance  or  any  class  thereof  may  be  provided; 

(«')  prescribing  the  classes  of  grants  or  allowances  by 
way  of  provincial  aid  to  or  for  the  benefit  of 
persons  with  a  developmental  handicap  or  believed 
to  have   a   developmental   handicap,   or   to  or   for 
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any  facility  or  class  of  facility  and  the  methods  of 
determining  the  amounts  of  such  grants  or  allow- 
ances, the  terms  and  conditions  for  the  payment 
thereof  and  providing  for  the  manner,  times  and 
methods  of  payment  and  the  suspension  and  with- 
holding of  grants  and  allowances  and  for  the  making 
of  deductions  from  grants  and  allowances; 

(/)  prescribing  the  persons  or  classes  of  persons  who 
may  be  eligible  for  services  and  assistance  or  any 
class  thereof  and  prescribing  the  terms  and  con- 
ditions of  eligibility  for  services  and  assistance  or 
anv  (lasses  thereof  requiring  information  to  be 
submitted  and  providing  for  the  investigation  and 
determination  of  eligibility  for  such  services  or 
assistance  or  any  classes  thereof; 

(k)  prescribing  the  charges  that  shall  be  made  for 
the  provision  of  services  and  assistance  or  anv 
class  thereof  to  a  person  with  a  developmental 
handicap  or  believed  to  have  a  developmental 
handicap  and  limiting,  restricting  or  exempting 
the  persons  or  any  class  of  persons  to  whom  such 
charges  shall  be  made; 

(/)  prescribing  the  persons  and  authorities  or  classes 
of  persons  or  authorities  that  are  liable  for  or 
exempted  from  the  cost  of  services  and  assistance 
or  any  class  of  services  or  assistance  to  persons 
with  a  developmental  handicap  or  believed  to  have 
a  developmental  handicap  and  prescribing  rules 
for  determining  the  amounts  to  be  contributed 
towards  the  cost  of  such  services  or  assistance 
or  class  thereof  by  the  person  or  authority  or 
class  of  person  or  authority  who  are  liable  there- 
for; 

(m)  providing  for  the  recovery  of  any  sum  as  a  debt 
due  to  the  Crown  or  to  the  board  of  any  facility 
in  any  court  of  competent  jurisdiction  from  any 
person  or  his  estate  or  authority  liable  therefor, 
of  the  cost  or  any  part  of  the  cost  of  any  services 
or  assistance  or  any  class  thereof  provided  to  or 
for  a  person  with  a  developmental  handicap  or 
believed  to  have  a  developmental  handicap; 

(«)  providing  for  an  agreement  to  be  entered  into 
with  or  on  behalf  of  anv  resident  or  class  of 
resident  in  a  facility  or  in  any  class  of  facility, 
for  the  administrator  in  charge  of  the  facility  or 
class  of  facility,  to  receive,  hold  and  administer 
real  and  personal  property  of  the  resident  or  class 
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of  resident  in  trust  for  certain  purposes,  and  provid- 
ing for  the  terms  and  conditions  of  trust  upon 
which  the  administrator  may  receive  and  hold  such 
property ; 

(o)  providing  for  the  establishment  of  in-service  train- 
ing programs  for  members  of  the  staff  of  any 
facility  or  class  of  facility; 

(P)  providing  for  any  parent  or  guardian  of  a  child 
with  a  developmental  handicap  or  believed  to 
have  a  developmental  handicap  to  enter  into  agree- 
ment with  the  Minister  or  any  child  welfare 
authority  appointed  by  the  Minister,  for  the  pur- 
poses of  providing  services  or  assistance  or  any 
class  thereof,  and  providing  for  the  terms  and 
conditions  in  any  such  agreement  upon  which  such 
services  or  assistance  or  any  class  thereof  may  be 
provided ; 

(q)  governing  applications  for  payment  of  grants  or 
allowances  under  this  Act; 

(r)  prescribing  the  records  and  accounts  to  be  kept 
in  respect  of  facilities  or  class  of  facilities,  the 
claims  and  returns  to  be  made  to  the  Minister  and 
the  method,  time  and  manner  in  which  such 
claims  and  returns  are  to  be  made; 

(s)  prescribing  additional  duties  of  officers  or  persons 
appointed  by  the  Minister  under  section  35; 

(t)  respecting  the  examination  of  persons  and  the 
admission,  transfer,  discharge  and  placement  of 
residents ; 

(«)  prescribing  rules  governing  the  operation,  manage- 
ment functions  and  powers  of  boards  appointed 
by  the  Lieutenant  Governor  in  Council  under 
subsection  3  (2);  and 

(v)  prescribing  forms  and  providing  for  their  use.  1974, 
c.  2,  s.  38. 
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CHAPTER  119 
Discriminatory  Business  Practices  Act 

1.  In  this  Act,  Interpre- 

tation 

(a)  "designated  information"  means  information  as  to 
the  race,  creed,  colour,  nationality,  ancestry,  place 
of  origin,  sex  or  geographical  location  of  a  person; 

(b)  "Director"  means  the  Director  under  the  Ministry  of  R  s -O.  1980, 
Consumer  and  Commercial  Relations  Act; 

(c)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations ; 

(d)  "person"  includes  a  partnership,  sole  proprietor- 
ship, unincorporated  association  and  governmental 
agency ; 

(e)  "person  connected",  when  used  in  relation  to 
another  person,  means  an  employee,  agent,  partner 
or  associate  of  the  other  person  and,  where  the 
other  person  is  a  corporation,  includes  a  director, 
officer,  shareholder  or  member  of  the  corporation ; 

if)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  under  the  Ministry  of  Consumer  and 
Commercial  Relations  Act.     1978,  c.  60,  s.  1. 

2.  The    purpose   and   intent   of   this   Act   is   to    Prevent  JJSIj^nt 
discrimination  in  Ontario  on  the  ground  of  race,  creed,  colour,  0f  Act 
nationality,   ancestry,   place  of  origin,   sex  or  geographical 
location   of  persons  employed  in   or  engaging  in  business. 

1978,  c.  60,  s.  2. 

3.  This  Act  does  not  apply  to :  doeTnc* Ct 

apply 

1.  The  withholding  of  services  or  employment  in  the 
course  of  a  lawful  strike,  lock-out  or  other  labour 
dispute. 

2.  A  discriminatory  business  practice  engaged  in  in 
accordance   with   a   policy   of   the   Government   of 
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Canada  directed  toward  trade  with  a  country  other 
than  Canada  or  persons  in  a  country  other  than 
Canada  or  of  the  Government  of  Ontario  directed 
toward  persons  in  Provinces  or  Territories  other  than 
Ontario.      1978,  c.  60,  s.  3. 

Discrimin-  4.     (1)  For  the  purposes  of  this  Act,  the  following  shall 

business  be  deemed  to  be  discriminatory  business  practices: 

practices 

1.  A  refusal  to  engage  in  business  with  a  second  person, 
where  the  refusal, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the 
second  person  conducts,  has  conducted 
or  may  conduct  business;  and 

{b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal  and  another 
person. 

2.  A  refusal  or  failure  to  employ,  appoint  or  promote 
a  second  person  or  a  dismissal  or  suspension  of  a 
second  person  from  employment,  where  the  refusal, 
failure,  dismissal  or  suspension, 

(a)  is  on  account  of  an  attribute, 

(i)  of  the  second  person,  or 

(ii)  of  a  third  person  with  whom  the  second 
person  conducts,  has  conducted  or  may 
conduct  business;  and 

(b)  is  a  condition  of  the  engaging  in  business  of 
the  person  making  the  refusal,  failure,  suspen- 
sion or  dismissal  and  another  person. 

3.  Entering  into  a  contract  that  includes  a  provision 
that  one  of  the  parties  to  the  contract. 

{a)  will  refuse  to  engage  in  business  with  a  second 
person  ;  or 

(b)  will  refuse  or  fail  to  employ  or  promote  or 
will  dismiss  or  suspend  from  employment  a 
second  person. 

on  account  of  an  attribute  of  the  second  person  or 
of  a  third  person  with  whom  the  second  person 
conducts,  has  conducted  or  may  conduct  business. 
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(2)    In  Subsection  (1),  Interpre- 

tation 

(a)  "attribute",  with  reference  to  a  person,  means  the 
race,  creed,  colour,  nationality,  ancestry,  place  of 
origin,  sex  or  geographical  location  of  the  person, 
and  includes  the  race,  creed,  colour,  nationality, 
ancestry,  place  of  origin,  sex  or  geographical  location 
of  a  person  connected  with  the  person  or  of  nationals 
of  a  country  with  the  government  of  which  the 
person  conducts,  has  conducted  or  may  conduct 
business ; 

(b)  "engaging  in  business"  includes  selling  goods  or 
services  to  or  buying  goods  or  services  from,  and 
"engage  in  business"  has  a  corresponding  meaning; 

(c)  "refusal"  includes  agreement  to  refuse.  1978,  c.  60, 
s.  4. 

Discrimin- 

5. — (1)  No  person  in  Ontario  shall  engage  in  a  discimin-  bH^es 
atory  business  practice.  practices 

prohibited 

(2)  No  person  shall  seek  or  agree  to  seek  from  a  second  Seeking  or 
person  and  no  person  shall  provide  or  agree  to  provide  to  a  designated 
second  person  any  designated  information  in  respect  of  any  «nf°nnation 

/  J  °,  .  .  \  .    J    'or  discnmin- 

person  for  the  purpose  of  engaging  m  or  assisting  in  engaging  atory 
in  a  discriminatory  business  practice  as  defined  in  section  4.  p^Uc^ 

(3)  Where  designated  information  is  sought  or  agreed  to  i^m 
be  sought  from  a  second  person  or  is  provided  or  agreed  to  be 
provided  to  a  second  person,  the  designated  information 
shall  be  deemed  to  be  sought,  agreed  to  be  sought  or  to  be 
provided  or  agreed  to  be  provided,  as  the  case  may  be,  for 
the  purpose  of  engaging  in  or  assisting  in  engaging  in  a 
discriminatory  business  practice  unless  the  person  that  so 
acted  establishes  that  it  is  sought,  agreed  to  be  sought  or  is 
provided  or  agreed  to  be  provided  for  another  purpose. 

(4)  No  person  in  Ontario  shall  seek  or  provide  a  state-  Negative 

statements 

ment,  whether  written  or  oral,  to  the  effect  that  any  goods  0f  origin 
or  services  supplied  or  rendered  by  any  person  or  government  Prohl°ited 
do  not  originate  in  whole  or  in  part  in  a  specific  location, 
territory  or  country  for  the  purpose  of  engaging  in  or  assisting 
in  engaging  in  a  discriminatory  business  practice  as  defined 
in  section  4,  but  this  subsection  does  not  prohibit  a  person 
in  Ontario  from  seeking  or  providing  a  statement,  whether 
written  or  oral,  to  the  effect  that  any  goods  or  services 
supplied  or  rendered  by  any  person  or  government  originate 
in  whole  or  in  part  in  a  specific  location,  territory  or  country. 
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Seeking  or 
providing 
information 
for  discrimin- 
atory 
business 
practice 


(5)  No  person  in  Ontario  shall  seek  or  provide  information, 
whether  written  or  oral,  for  the  purpose  of  engaging  in  a 
discriminatory  business  practice,  as  to  whether  or  not 
the  person  or  any  other  person  is  a  member  of  or  has 
made  contributions  to  or  is  otherwise  associated  with  or 
involved  in  the  activities  of  a  charitable,  fraternal  or  service 
organization. 


Idem 


One  act 
deemed 
practice 


Report  to 
Director 


(6)  Where  information  specified  in  subsection  (5)  is  sought 
from  a  person  or  is  provided  by  a  person  to  another  person 
in  response  to  a  request,  the  information  shall  be  deemed 
to  be  sought  or  provided,  as  the  case  may  be,  for  the  purpose 
of  engaging  in  a  discriminatory  business  practice  unless  the 
person  that  so  acted  establishes  that  it  is  sought  or  provided 
for  another  purpose. 

(7)  A  person  who  performs  one  act  referred  to  in  section  4 
shall  be  deemed  to  be  engaging  in  a  discriminatory  business 
practice. 

(8)  Every  person  who  receives  a  request,  whether  oral 
or  in  writing,  to  engage  in  a  discriminatory  business  practice 
or  to  do  an  act  that  would  be  a  contravention  of  subsection 
(2),  (4)  or  (5)  shall  report  the  request  and  the  response  to  the  request 
within  thirty  days  to  the  Director  and  shall  provide  the  Director 
with  such  other  information  in  respect  of  the  request  as  the  Direc- 
tor may  require.     1978,  c.  60,  s.  5. 


6. — (1)  Where  the  Director  has  reason  to  believe  that  a 
person  is  engaging  or  has  engaged  in  a  discriminatory  business 


Order  to 
cease  dis- 
criminatory 

business  practice  or  is  contravening  or  has  contravened  subsection 

Dfcicticc  or 

contravention  5  (2),  (4),  (5)  or  (8),  the  Director  may  order  the  person  to  comply 
of  s  5  with  section  5  in  respect  of  the  discriminatory  business  practice  or 


the  contravention  specified  in  the  order. 


Application  (2)  Where  the  Director  proposes  to  make  an  order  under 

R.s.o.  1980,     subsection  (1),  subsection  6  (2)  to  (7)  of  the  Business  Practices  Act 
c  55  apply  with  necessary  modifications. 


Order  for 

immediate 

compliance 


(3)  Notwithstanding  subsection  (2),  the  Director  may  make  an 
order  under  subsection  (1)  to  take  effect  immediately  where,  in  his 
opinion,  to  do  so  is  necessary  for  the  protection  of  the  public  or  of 
any  person  and  in  such  case  subsections  7  (2)  to  (5)  of  the  Business 
Practices  Act  apply  with  necessary  modifications  and,  subject  to 
subsections  7  (3)  and  (4)  of  the  Act,  the  order  takes  effect 
immediately. 


Stay 

R.S.O.  1980, 

c.  274 


(4)  Notwithstanding  that,  under  section  1 1  of  the  Ministry  of 
Consumer  and  Commercial  Relations  Act ,  an  appeal  is  taken  from 
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an  order  of  the  Tribunal  made  under  this  section,  the  order  takes 
effect  immediately,  but  the  Tribunal  may  grant  a  stay  until  the 
disposition  of  the  appeal.      1978,  c.  60,  s.  6. 

7. — (1)  Any  person  against  whom  the  Director  proposes  Assurance  of 
to  make  an  order  to  comply  with  section  5  may  enter  into  compliance 
a  written  assurance  of  voluntary  compliance  in  a  form  that 
the  Director  may  prescribe  undertaking  not  to  engage  in  the 
specified    disciminatory    business    practice   or   other   contra- 
vention of  section  5  after  the  date  thereof. 

(2)  Where  an  assurance  of  voluntary  compliance  is  accepted  Assurance 

or  consent 

by  the  Director  or  an  order  is  made  by  the  Director  with  the  order 
consent  of  each  person  to  be  named  in  the  order,  the  assur-  de*med 

r  .  order 

ance  or  consent  order  has  and  shall  be  given  for  all  purposes 
of  this  Act  the  force  and  effect,  other  than  the  disqualifica- 
tion provided  by  subsection  10  (1),  of  an  order  made  by  the 
Director. 

(3)  An   assurance   of   voluntary   compliance   may   include  Under- 
such   undertakings  as  are   acceptable   to   the   Director  and 

the  Director  may  receive  a  bond  and  collateral  therefor 
as  security  for  the  reimbursement  of  the  Treasurer  of 
Ontario  for  investigation  and  other  costs  in  such  amount 
as  is  satisfactory  to  the  Director. 

(4)  The  Director,  Duties  of 

'    '  Director 

(a)  shall  receive  and  act  on  or  mediate  complaints 
respecting  discriminatory  business  practices  and 
other  contraventions  of  section  5 ;  and 

{b)  shall  maintain  available  for  public  inspection  a 
record  of, 

(i)  assurances  of  voluntary  compliance  entered 
into  under  this  Act,  and 

(ii)  orders  made  under  this  Act,  other  than  orders 
in  respect  of  which  hearings  or  appeals  are 
pending,  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of 
section  5.     1978,  c.  60,  s.  7. 

8.  Where,    upon    a    statement    made    under    oath,    the  investigation 

t-v  •  i  i.t  bv  Director 

Director  has  reason  to  believe  that  a  person  is  contravening 
or  is  about  to  contravene  any  provision  of  this  Act  or  an 
order  or  assurance  of  voluntary  compliance  made  or  given 
under  this  Act,  the  Director  may  by  order  appoint  one  or  more 
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persons  to  make  an  investigation  as  to  whether  or  not  such  a 
contravention  has  occurred  or  is  about  to  occur  and  the  person  or 
persons  appointed  shall  report  the  result  of  the  investigation  to  the 
Director  and  subsections  11  (2)  to  (8)  of  the  Business  Practices  Act 
apply  with  necessary  modifications.      1978,  c.  60,  s.  8. 


Right  to  9# — (i)  a  person  that  incurs  loss  or  damage  as  a  result  of 

compensation  ,.      ,     .  ,      ,   .  ,  ... 

an  act  that  is  a  contravention  of  this  Act  has  the  right  to 
compensation  for  the  loss  or  damage  and  to  punitive  or 
exemplary  damages  from  the  person  who  committed  the  con- 
travention. 


Enforcement 
of  right 


(2)  The  right  to  compensation  mentioned  in  subsection  (1) 
may  be  enforced  by  action  in  a  court  of  competent  juris- 
diction.    1978,  c.  60,  s.  9. 


Disquali- 
fication of 
person 
supporting 
boycott 


10. — (1)  Every  person  against  whom  an  order  is  mad^ 
under  section  6  or  11  or  who  is  convicted  of  an  offence 
under  clause  16  (1)  (d)  or  (e)  is  ineligible  to  enter  into  a  contract  to 
provide  goods  or  service  to  the  Crown  or  any  agency  of  the  Crown 
for  a  period  of  five  years  from  the  date  of  the  making  of  the  order  or 
of  the  conviction,  as  the  case  may  be. 


Contractual 
provision 


(2)  A  provision  in  a  contract  that  provides  for  a  matter 
that  is  a  discriminatory  business  practice  is  a  nullitv  and  is 
severable  from  the  contract.     1978,  c.  60,  s.  10. 


Proceedings 
to  prohibit 
continuation 
or  repetition 
of  contra- 
vention 


1  1. — (1)  Where  any  provision  of  this  Act  is  contravened, 
notwithstanding  any  other  remedy  or  any  penalty,  the 
Minister  or  any  person  who  complains  of  injury  due  to  the 
contravention  may  apply  to  a  judge  of  the  Supreme  Court 
by  originating  motion  for  an  order  prohibiting  the  continuation 
or  repetition  of  the  contravention  or  the  carrying  on  of  any 
activity  specified  in  the  order  that,  in  the  opinion  of  the 
judge,  will  result  or  is  likely  to  result  in  the  continuation 
or  repetition  of  the  contravention  by  the  person  committing 
the  contravention,  and  the  judge  may  make  the  order  and  it 
mav  be  enforced  in  the  same  manner  as  any  other  order  or 
judgment  of  the  Supreme  Court. 


Variation  (2)   A  person  against  whom  an  order  has  been  made  under 

or  rescission  ,  .  .  „ .  ,  ,  r      ,         ~  /~, 

of  order  subsection  (1)   may  apply  to  a  judge  of  the   Supreme  Court 

for    an    order    varying    or    rescinding    the    order    made    under 
subsection  (1).      1978,  c.  60,  s.  11. 


Service  of 
notice 


1 2.  Any  notice  or  document  required  by  this  Act  to  be 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is 
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to  be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  bv  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he,  acting 
in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control,  did  not  receive  the  notice,  or  did 
not  receive  the  notice  until  a  later  date.     1978,  c.  60,  s.  12. 

13.  Every    person    employed    in    the    administration    ofM*"^  . 

\      *.  r      J  .  .  ...  confidential 

this  Act,  including  any  person  making  an  inquiry,  inspection 
or  an  investigation  under  section  8,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  proceeding  under  or 
in  accordance  with  this  Act; 

(b)  to  his  counsel  or  to  the  court  in  any  proceeding 
under  or  in  accordance  with  this  Act; 

(c)  to  inform  the  person  involved  of  a  discriminatory 
business  practice  and  of  any  information  relevant 
to  the  person's  rights  under  this  Act ;  or 

(d)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates.     1978,  c.  60,  s.  13. 

1 4.  A    copy    of    an    order    or    assurance    of    voluntary  ^Dif^tor 
compliance   purporting   to  be  certified   by   the   Director   is,  as  evidence 
without   proof   of   the   office   or   signature   of   the   Director, 
receivable  in  evidence  as  prima  facie  proof  of  the  facts  stated 
therein  for  all  purposes  in  any  action,  proceeding  or  prosecu- 
tion.    1978,  c.  60,  s.  14. 

15. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  exempting  any  person  or  class  of  persons  from 
any  provision  of  this  Act. 

(2)  A  regulation  made  under  subsection  (1)  shall  be  tabled  Tabling  in 

•  «  *  «  «  -iii-  11  Assembly 

in  the  Assembly  as  soon  as  practicable  after  the  day  on 
which  it  comes  into  force  if  the  Assembly  is  in  session  or, 
if  not,  at  the  commencement  of  the  next  ensuing  session. 
1978,  c.  60,  s.  15. 

16. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  an  investigation  under 
this  Act ; 
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(b)  fails  to  comply  with  any  order  or  assurance  ol 
voluntary  compliance  made  or  entered  into  undei 
this  A(  t , 

(c)  obstructs  a  person  making  an  investigation  under 
section  8 ; 

(r/)  contravenes  any  provision  of  subsection  5  (2),  (4),  (5)  or 
(8);  or 

(e)  contravenes  any  provision  of  section  1.3, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  S5,000. 

Corporation  (2)  Where   a  corporation   is   convicted   of  an   offence   under 

subsection   (1),    the   maximum    penalty   that   may   be   imposed 
upon  the  corporation  is  850,000  and  not  as  provided  therein. 

Directors  (3)  Where  a  corporation  has  been  convicted  of  an  offence 


.mi 


officers  under  subsection  (1)  or  (2), 

[a]  each  director  of  the  corporation  ;  and 

(h)  each  officer,  servant  or  agent  of  the  corporation  who 
was  in  whole  or  in  part  responsible  for  the  conduct 
of  that  part  of  the  business  of  the  corporation  that 
gave  rise  to  the  offence, 

is  a   party   to  the  offence   unless   he  satisfies  the  court   that 
he  did  not  authorize,  permit  or  acquiesce  in  the  offence 

Limitation  (4)   \o  proceeding  under  this  section  shall  be  commenced 

more  than  two  years  after  the  time  when  the  subject-matter 
of  the  proceeding  arose.     1978,  c.  60,  s.  16. 

Annual  \f %  The   Director  shall   report    annually   to   the    Minister 

npor  on   the  enforcement   of  this   Act   and  on  such   other  matters 

related  to  this  Act  as  the  Director  considers  advisable  or  the 
Minister  may  require,  and  the  report  -liall  set  out, 

(a)  the  names  of  all  persons  who  entered  into  assurances 
of  voluntary  compliance  under  this  Act  in  the  year 
with  the  Director ; 

(6)  the  names  of  all  persons  against  whom  orders, 
other  than  orders  in  respect  of  which  hearings  or 
appeals  are  pending,  have  been  made  under  this 
Act  in  the  year  to  cease  engaging  in  discriminatory 
business  practices  or  other  contraventions  of  sec- 
tion 5; 
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(c)  the  number  of  complaints  received  by  the  Director 
in  the  year  respecting  discriminatory  business  prac- 
tices and  other  contraventions  of  section  5,  together 
with, 

(i)  the  number  of  complaints  mediated  and  the 
results  of  the  mediations,  and 

(ii)  the  number  of  complaints  acted  on  and  the 
action  taken ; 

(i)  the  number  and  nature  of  the  requests  and  responses 
reported  to  the  Director  in  accordance  with  sub- 
section 5  (8)  in  the  year,  the  action  taken  thereon  and  the 
results  of  the  action  taken;  and 

(e)  the  names  of  all  persons  convicted  of  offences  under 
this  Act  in  the  year,  including  the  offence  for  which 
each  was  convicted  and,  in  each  case,  the  penalty 
imposed, 

and  the  Minister  shall  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session.  1978, 
c.  60,  s.  17. 


Sec.  3  (1)  DISORDERLY  houses  Chap.  120  583 


CHAPTER  120 
Disorderly  Houses  Act 


1.    In  this  Act,  Interpre- 

'  tation 

(a)  "court"  means  the  county  or  district  court  of  the 
county  or  district  in  which  a  place  is  situate ; 

(b)  "place"  includes  a  house,  building,  office,  room  or 
other  premises  or  any  part  thereof,  whether  enclosed 
or  not,  and  whether  used  permanently  or  tempor- 
arily, and  whether  there  is  or  is  not  exclusive  right  of 
user.     R.S.O.  1970,  c.  130,  s.  1. 

2. — (1)  Upon  the  application  by  originating  notice  of  ^IJ.1* 
motion  of  the  Attorney  General  or  any  other  person,  the 
court  may  make  an  order  closing  any  place  with  respect 
to  which  a  conviction  has  been  made  within  the  preceding 
three  months  under  section  185,  186  or  193  of  the  Criminal  Code  R^c-, 1970' 
(Canada)  against  its  use  for  all  or  any  purposes  for  any  period  not 
exceeding  one  vear.  R.S.O.  1970,  c.  130,  s.  2  (1);  1972,  c.  1,  s.  9 
(7). 

(2)  Notice  of  the  motion  shall  be  served  upon  the  regis-  no^e  of 
tered  owner  and  the  lessee,  tenant  or  other  occupant  of  such 

place  if  they  can  be  found  within  the  county  or  district, 
and,  if  they  cannot  so  be  found,  service  may  be  made  by 
delivering  a  copy  of  the  notice  to  an  inmate  of  such  place 
apparently  not  under  sixteen  years  of  age,  or  in  such  other 
manner  as  the  court  directs. 

(3)  A  copy  of  the  conviction  under  the  hand  of  a  pro-  conviction 
vincial  judge  or  clerk  of  the  peace  is  admissible  in  evidence 

as  prima  facie  proof  of  the  conviction  and  that  the  place 
therein  described  was  the  place  with  respect  to  which  the 
conviction  took  place  and  of  the  date  thereof. 

(4)  An  order  made  under  this  section  does  not  affect  the  f^^l 
rights  of  any  person  in  the  place  described  therein  acquired  purchaser 
after  the  making  of  such  order  without  notice,  in  good  faith 

and  for  valuable  consideration.     R.S.O.  1970,  c.  130,  s.  2  (2-4). 

3. — (1)  Upon    the    application    by    originating    notice    of  f£1s(£ensory 
motion  of  the  registered  owner  or  other  person  having  an 
interest  in  a  place  that  is  closed  pursuant  to  an  order  made 
under  section  2  and  upon  his  establishing  his  good  faith  and 
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his  ignorance  of  the  unlawful  use  to  which  the  place  was 
put  and  upon  his  furnishing  a  cash  bond  in  the  sum  of 
$1,000,  or  such  greater  sum  as  the  court  may  determine,  to 
be  deposited  in  court  as  security  that  the  place  will  not  be 
used  during  the  term  of  the  order  for  any  purpose  contrary 
to  section  185,  186  or  193  of  theCriminal  Code  (Canada),  the  court 
may  make  an  order  suspending  the  operation  of  the  order  that 
closed  the  place.     R.S.O.  1970,  c.  130,  s.  3  (1). 

(2)  Notice  of  the  motion  shall  be  served  upon  the  Attorney 
General  and  upon  the  Crown  attorney  of  the  county  or  district  in 
which  the  place  is  situate.  R.S.O.  1970,  c.  130,  s.  3  (2);  1972, 
c.  1,  s.  9(7). 

(3)  Upon  the  conviction  of  any  person  for  an  offence  against 
either  of  the  sections  mentioned  in  subsection  (1)  with  respect 
to  such  place  after  the  giving  of  such  security,  the  court 
may  upon  summary  application  order  the  forfeiture  of  the 
bond  and  the  payment  to  the  Crown  of  the  money  deposited 
thereunder,  and  such  order  shall  direct  that  the  order  made 
under  section  2  has  full  force  and  effect  and  may  be  registered 
in  the  same  manner  as  the  order  made  under  section  2.  R.S.O. 
1970,  c.  130,  s.  3  (3). 

4.  An  order  made  under  section  2  or  3  may  be  registered  in  the 
land  registry  office  in  which  the  title  to  the  place  described  in  the 
order  is  recorded.     R.S.O.  1970,  c.  130,  s.  4. 

5. — (1)  Upon  the  application  by  originating  notice  of 
motion  of  the  registered  owner  or  other  person  having  an 
interest  in  a  place  that  is  closed  pursuant  to  an  order  made 
under  section  2  and  upon  his  establishing  that  the  place  or 
its  contents  is  or  are  likely  to  suffer  damage  by  reason  of 
the  closing  order,  the  court  may  make  an  order  containing 
such  conditions  and  limitations  as  the  court  sees  fit  to  impose 
and  permitting  the  occupation  of  the  place  so  far  as  may  be 
necessary  to  prevent  it  or  its  contents  from  suffering  damage. 
R.S.O.  1970,  c.  130,  s.  5  (1). 


Service 
of  notice 


(2)  Notice  of  the  motion  shall  be  served  upon  the  Attorney 
General  and  upon  the  Crown  attorney  of  the  county  or 
district  in  which  the  place  is  situate.  R.S.O.  1970,  c.  130, 
s.  5  (2);  1972,  c.  1,  s.  9(7). 


No  appeal  ^  There  is  no  appeal  from  an  order  made  under  this  Act. 

R.S.O.  1970,  c.  130,  s.  6. 


Rules  of 
practice 


7. — (1)  The  rules  relating  to  practice  and  procedure  in 
the  county  and  district  courts,  except  in  so  far  as  they  are 
varied  or  amended  by  the  Lieutenant  Governor  in  Council, 
apply  to  proceedings  under  this  Act. 
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(2)  The  Lieutenant  Governor  in  Council  may  make  rules  jnakerru°ies 
prescribing, 

(a)  the  practice  and  procedure  under  this  Act ; 

(b)  the  forms  to  be  used  under  this  Act.      R.S.O.  1970, 
c.  130,  s.  7. 

8.  Where  an  order  has  been  made  under  section  2  and  violation 
the  place  described  therein  is  used  in  contravention  of  the  order*5  "* 
order, 

(a)  the  registered  owner  of  the  place ;  and 

(b)  any  person  found  in  the  place  while  it  is  being  so 
used, 

shall  be  deemed  to  have  contravened  the  order,  unless,  in  the  case 
of  a  person  mentioned  in  clause  (b),  he  was  there  for  a  lawful 
purpose,  the  proof  whereof  is  upon  him.  R.S.O.  1970,  c.  130, 
s.  8. 

9. — (1)  Even- person  who  contravenes  any  of  the  provisions  of  °ffence 
this  Act  or  of  any  order  made  hereunder  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  imprisonment  for  a  term  of  not  less  than 
one  month  and  not  more  than  twelve  months. 

(2)  Where  a  person  convicted  under  subsection  (1)  is  a  corpora-  where 

person  a 

tion,  it  is  liable  to  a  fine  of  not  less  than  SI  ,000  and  not  more  than  corporation 
S5,000.     R.S.O.  1970,  c.  130,  s.  9. 
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CHAPTER  121 
District  Municipality  of  Muskoka  Act 

INTERPRETATION 

Interpre- 
1.    In  this  Act,  tation 

(a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  Town  of  Bracebridge,  the  Town- 
ship of  Georgian  Bay,  the  Town  of  Gravenhurst, 
the  Town  of  Huntsville,  the  Township  of  Lake  of 
Bays  and  the  Township  of  Muskoka  Lakes,  all  as 
constituted  by  section  2 ; 

(b)  "bridge"  means  a  public  bridge,  and  includes  a 
bridge  forming  part  of  a  highway  or  on,  over.,  under 
or  across  which  a  highway  passes ; 

(c)  "chairman"  means  the  chairman  of  the  District 
Council ; 

(d)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

{e)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  2(1); 

(/")  "District  Area"  means  the  area  from  time  to  time 
included  within  the  area  municipalities; 

(g)  "District  Corporation"  means  The  District  Munici- 
pality of  Muskoka; 

(h)  "District  Council"  means  the  council  of  the  District 
Corporation; 

(z)  "district  road"  means  a  road  forming  part  of  the 
district  road  system  established  under  Part  V; 

(/')  "highway"  and  "road"  mean  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof; 
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(k)  "land"  includes  lands,  tenements  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered 
with  water,  and  includes  any  buildings  or  improve- 
ments on  land; 

(/)  "local  board"  means  any  school  board,  public 
utility  commission,  transportation  commission,  public 
library  board,  board  of  park  management,  local 
board  of  health,  board  of  commissioners  of  police, 
planning  board  or  any  other  board,  commission, 
committee,  body  or  local  authority  established  or 
exercising  any  power  or  authority  under  any  general 
or  special  Act  with  respect  to  any  of  the  affairs 
or  purposes,  including  school  purposes,  of  the 
District  Corporation  or  of  an  area  municipality  or 
of  two  or  more  area  municipalities  or  parts  thereof; 

(m)  "local  municipality"  means  in  the  year  1970  a  local 
municipality  and  a  geographic  township  in  the 
District  Area  and  the  portion  of  the  geographic 
township  of  Finlayson  included  in  the  District  Area ; 

(«)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs; 

(o)  "Ministry"  means  the  Ministry  of  Intergovernmental 
Affairs; 

(p)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money,  other 
than  a  by-law  passed  under  section  83; 

iq)  "Municipal  Board"  means  the  Ontario  Municipal 
Board.     R.S.O.  1970,  c.  131,  s.  1;  1972,  c.  3,  s.  17. 

PART  I 

AREA   MUNICIPALITIES 

Cf°areitution       2.— (1)  On  the  1st  day  of  January,  1971, 

munici- 

Dftli  tics 

(a)  The  Corporation  of  the  Town  of  Bracebridge,  The 
Corporation  of  the  Township  of  Oakley,  The  Cor- 
poration of  the  Township  of  Macaulay  and  The 
Corporation  of  the  Township  of  Draper  are  amal- 
gamated as  a  town  municipality  bearing  the  name  of 
The  Corporation  of  the  Town  of  Bracebridge  and  the 
portions  of  the  Township  of  Monck,  the  Township 
of  Muskoka,  and  the  Township  of  McLean  described 
as  follows  are  annexed  to  such  town : 
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Firstly,  part  of  the  Township  of  Monck,  com- 
mencing at  the  intersection  of  the  northerly  bound- 
ary of  the  said  Township  with  the  production  north- 
erly of  the  east  limit  of  Lot  5  Concession  XIII ; 

thence  southerly  to  and  along  the  easterly  limit  of 
Lot  5  in  concessions  XIII,  XII,  XI,  X,  IX,  VIII, 
VII,  VI  and  V  to  the  intersection  of  the  easterly  limit 
of  Lot  5  Concession  V  produced  southerly  with  the 
centre  line  of  the  original  allowance  for  road  between 
concessions  IV  and  V ; 

thence  westerly  along  the  said  centre  line  of  the 
original  allowance  for  road  between  concessions  IV 
and  V  to  its  intersection  with  the  original  high 
water  mark  of  Lake  Muskoka ; 

thence  North  85°  West  through  Lake  Muskoka  to 
its  intersection  with  the  production  southerly  of  the 
centre  line  of  the  original  allowance  for  road  between 
lots  15  and  16  in  Concession  VI ; 

thence  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains ; 

thence  North  80°  West  through  Lake  Muskoka 
between  Pine  and  Birch  Islands,  136  chains; 

thence  South  10°  West  through  Lake  Muskoka  to 
its  intersection  with  the  boundary  between  the 
townships  of  Monck  and  Wood ; 

thence  southeasterly  along  the  said  boundary  to 
its  intersection  with  the  boundary  between  the 
townships  of  Monck  and  Muskoka ; 

thence  in  a  general  easterly  direction  along  the  said 
boundary  through  Lake  Muskoka  and  Muskoka 
River  to  the  southeast  corner  of  the  Township  of 
Monck ; 

thence  northerly  along  the  easterly  boundary  of  the 
said  Township  of  the  northeast  corner  of  the  said 
Township ; 

thence  westerly  along  the  northerly  boundary  of 
the  said  Township  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom  that 
part  of  the  Town  of  Bracebridge  lying  within  the 
Corporation  Boundary  of  the  said  Town ; 
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Secondly,  part  of  the  Township  of  Muskoka, 
commencing  at  the  northeast  corner  of  the  said 
Township ; 

thence  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  X ; 

thence  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka 
10  chains  from  the  original  high  water  mark  of 
Lake  Muskoka; 

thence  North  15°  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a 
line  drawn  on  a  bearing  of  North  74°  19'  East 
from  the  most  southerly  point  of  Heydon  Island  in 
Lake  Muskoka; 

thence  South  74°  19'  West  211  chains,  more  or 
less,  through  Lake  Muskoka  to  a  point  distant  16 
chains  drawn  on  a  bearing  of  North  74°  19'  East 
from  the  most  southerly  point  of  said  Heydon  Island ; 

thence  North  15°  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood; 

thence  northerly  through  Lake  Muskoka  following 
the  said  boundary  to  its  intersection  with  the  bound- 
ary between  the  townships  of  Muskoka  and  Monck ; 

thence  easterly  through  Lake  Muskoka  and 
Muskoka  River  following  the  said  boundary  between 
the  townships  of  Muskoka  and  Monck  to  the  point 
of  commencement; 

Thirdly,  part  of  the  Township  of  McLean  com- 
mencing at  the  intersection  of  the  westerly  bound- 
ary of  the  said  Township  with  the  production  west- 
erly of  the  south  limit  of  Concession  IV ; 

thence  southerly  along  the  said  westerly  boundary 
to  the  southwest  corner  of  the  said  Township ; 

thence  easterly  along  the  southerly  boundary  of 
the  said  Township  to  the  southeast  corner  of  the 
said  Township; 
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thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  its  intersection  with  the 
production  easterly  of  the  south  limit  of  Concession 
IV; 

thence  westerly  to  and  along  the  south  limit  of 
Concession  IV  and  its  production  westerly  to  the 
point  of  commencement ; 

(b)  The  Corporation  of  the  Township  of  Freeman 
together  with  the  geographic  township  of  Gibson  and 
the  geographic  township  of  Baxter  are  amalgamated 
as  a  township  municipality  bearing  the  name  of  The 
Corporation  of  the  Township  of  Georgian  Bay ; 

(c)  The  Corporation  of  the  Town  of  Gravenhurst,  The 
Corporation  of  the  Township  of  Morrison  and  The 
Corporation  of  the  Township  of  Ryde  are  amal- 
gamated as  a  town  municipality  bearing  the  name 
of  The  Corporation  of  the  Town  of  Gravenhurst  and 
the  portions  of  the  Township  of  Muskoka  and  the 
Township  of  Wood  described  as  follows  are  annexed 
to  such  town : 

Firstly,  part  of  the  Township  of  Muskoka,  com- 
mencing at  the  intersection  of  the  easterly  boundary 
of  the  said  Township  with  the  production  easterly 
of  the  south  limit  of  Concession  X ; 

thence  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka 
10  chains  from  the  original  high  water  mark  of 
Lake  Muskoka; 

thence  North  15°  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74°  19'  East  from  the 
most  southerly  point  of  Heydon  Island  in  Lake 
Muskoka ; 

thence  South  74°  19'  West  211  chains,  more  or  less, 
through  Lake  Muskoka  to  a  point  distant  16  chains 
drawn  on  a  bearing  of  North  74°  19'  East  from  the 
most  southerly  point  of  said  Heydon  Island ; 

thence  North  15°  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood ; 
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thence  southwesterly,  northwesterly,  and  south- 
westerly following  the  boundary  between  the  town- 
ships of  Muskoka  and  Wood  through  Lake  Muskoka 
to  the  original  high  water  mark  of  Lake  Muskoka ; 

thence  westerly  along  the  division  line  between  the 
townships  of  Muskoka  and  Wood  to  the  northwest 
angle  of  that  part  of  the  Township  of  Muskoka 
lying  west  of  Lake  Muskoka ; 

thence  southerly  along  the  westerly  boundary  of 
the  said  Township  to  the  southwest  corner  of  the  said 
Township ; 

thence  easterly  along  the  southerly  boundary  of  the 
said  Township  to  the  southeast  corner  of  the  said 
Township ; 

thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Town  of  Gravenhurst ; 

Secondly,  part  of  the  Township  of  Wood,  com- 
mencing at  the  intersection  of  the  production 
northerly  of  the  easterly  limit  of  Lot  9  Concession  VI 
with  the  easterly  limit  of  the  Township  of  Wood 
(being  the  centre  line  of  the  allowance  for  road 
between  the  townships  of  Muskoka  and  Wood) ; 

thence  southerly  along  the  easterly  boundary  of  the 
said  Township  (being  the  westerly  boundary  of  the 
Township  of  Muskoka)  to  the  northerly  boundary 
of  the  Township  of  Morrison ; 

thence  westerly  along  the  northerly  boundary  of 
the  Township  of  Morrison ; 

thence  southerly  along  the  westerly  boundary  of 
the  Township  of  Morrison  to  the  southeast  corner  of 
the  said  Township  of  Wood ; 

thence  westerly  following  the  southerly  boundary 
of  the  said  Township  of  Wood  to  its  intersection 
with  the  east  limit  of  Lot  9  in  Concession  XX, 
produced  southerly; 

thence  northerly  to  and  along  the  easterly  limit 
of  Lot  9  in  concessions  XX,  XIX,  XVIII,  XVII, 
XVI,  XV,  XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII 

and  VI  to  the  point  of  commencement ; 


Sec.  2(1)  (e)         municipality  of  muskoka  Chap.  121  593 

(d)  The  Corporation  of  the  Town  of  Huntsville,  The 
Corporation  of  the  Village  of  Port  Sydney,  The 
Corporation  of  the  Township  of  Brunei,  The  Cor- 
poration of  the  Township  of  Chaffey,  The  Corpora- 
tion of  the  Township  of  Stisted  and  The  Corporation 
of  the  Township  of  Stephenson  are  amalgamated 
as  a  town  municipality  bearing  the  name  of  The 
Corporation  of  the  Town  of  Huntsville ; 

(e)  The  Corporation  of  the  Township  of  Franklin,  The 
Corporation  of  the  Township  of  Ridout  and  the 
geographic  township  of  Sinclair  are  amalgamated 
as  a  township  municipality  bearing  the  name  of  The 
Corporation  of  the  Township  of  Lake  of  Bays  and 
the  portions  of  the  Township  of  McLean  and  the 
geographic  township  of  Finlayson  described  as 
follows  are  annexed  to  the  said  Township  of  Lake  of 
Bays; 

Firstly,  part  of  the  Township  of  McLean,  com- 
mencing at  the  intersection  of  the  westerly  bound- 
ary of  the  said  Township  with  the  production  west- 
erly of  the  south  limit  of  Concession  IV ; 

thence  northerly  along  the  said  westerly  boundary 
to  the  northwest  corner  of  the  said  Township ; 

thence  easterly  along  the  northerly  boundary  of  the 
said  Township  to  the  northeast  corner  of  the  said 
Township ; 

thence  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  IV ; 

thence  westerly  to  and  along  the  south  limit  of 
Concession  IV  and  its  production  westerly  to  the 
point  of  commencement ; 

Secondly,  part  of  the  geographic  township  of 
Finlayson,  commencing  at  the  intersection  of  the 
centre  line  of  the  original  allowance  for  road  between 
lots  20  and  21  produced  northerly  with  the  north- 
erly boundary  of  the  said  Township ; 

thence  westerly  along  the  said  northerly  boundary 
to  the  northwest  corner  of  the  said  Township ; 

thence  southerly  along  the  westerly  boundary  to 
the  southwest  corner  of  the  said  Township ; 


594  Chap.  121  municipality  of  muskoka         Sec.  2  (1)  (e) 

thence  easterly  along  the  southerly  boundary  to  its 
intersection  with  the  centre  line  of  the  original 
allowance  for  road  between  lots  20  and  21  produced 
southerly ; 

thence  northerly  to  and  along  the  said  centre  line 
of  the  original  allowance  for  road  between  lots  20 
and  21  and  its  production  northerly  to  the  point  of 
commencement ; 

(/)  The  Corporation  of  the  Town  of  Bala,  The  Cor- 
poration of  the  Village  of  Port  Carling,  The  Corpora- 
tion of  the  Village  of  Windermere,  The  Corporation 
of  the  Township  of  Cardwell  and  The  Corporation 
of  the  Township  of  Watt  are  amalgamated  as  a 
township  municipality  bearing  the  name  of  The 
Corporation  of  the  Township  of  Muskoka  Lakes  and 
the  portions  of  the  Township  of  Medora  and  Wood 
and  the  Township  of  Monck  described  as  follows 
are  annexed  to  such  Township : 

Firstly,  part  of  The  Corporation  of  the  United 
Townships  of  Medora  and  Wood  commencing  at  the 
northwest  corner  of  the  Township  of  Medora ; 

thence  southerly  along  the  westerly  boundary  of 
the  Township  of  Medora  and  the  westerly  boundary 
of  the  Township  of  Wood  and  easterly  along  the 
southerly  boundary  of  the  Township  of  Wood  to 
its  intersection  with*  the  production  southerly  of  the 
easterly  limit  of  the  said  Lot  9  Concession  XX 
Township  of  Wood ; 

thence  northerly  to  and  along  the  eastern  limit  of 
Lot  9  in  concessions  XX,  XIX,  XVIII,  XVII,  XVI, 
XV,  XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII  and  VI 
and  its  production  northerly  to  its  intersection  with 
the  easterly  limit  of  the  Township  of  Wood ; 

thence  northerly  and  easterly  along  the  boundary 
between  the  townships  of  Wood  and  Muskoka  to 
its  intersection  with  the  boundary  between  the 
townships  of  Wood  and  Monck ; 

thence  northwesterly  along  the  boundary  between 
the  townships  of  Wood  and  Monck  to  its  intersec- 
tion with  the  boundary  between  the  townships  of 
Medora  and  Monck ; 
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thence  northerly  along  the  boundary  between  the 
townships  of  Medora  and  Monck  to  its  intersection 
with  the  boundary  between  the  townships  of  Medora 
and  Watt ; 

thence  northerly  along  the  boundary  between  the 
townships  of  Medora  and  Watt  to  the  northeast 
corner  of  the  Township  of  Medora ; 

thence  westerly  along  the  northerly  boundary  of  the 
township  of  Medora  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Corporation  Boundary  of  the 
Village  of  Port  Carling  and  the  Corporation  Bound- 
ary of  the  Town  of  Bala ; 

Secondly,  part  of  the  Township  of  Monck,  com- 
mencing at  the  northwest  corner  of  the  said  Town- 
ship; 

thence  easterly  along  the  northerly  boundary  to  its 
intersection  with  the  production  northerly  of  the 
east  limit  of  Lot  5  Concession  XIII ; 

thence  southerly  to  and  along  the  easterly  limit  of 
Lot  5  in  concessions  XIII,  XII,  XI,  X,  IX,  VIII, 
VII,  VI  and  V  to  the  intersection  of  the  easterly 
limit  of  Lot  5  Concession  V  produced  southerly  with 
the  centre  line  of  the  original  allowance  for  road 
between  concessions  IV  and  V ; 

thence  westerly  along  the  said  centre  line  of  the 
original  allowance  for  road  between  concessions  IV 
and  V  to  its  intersection  with  the  original  high 
water  mark  of  Lake  Muskoka; 

thence  North  85°  West  through  Lake  Muskoka  to 
its  intersection  with  the  production  southerly  of  the 
centre  line  of  the  original  allowance  for  road  between 
lots  15  and  16  in  Concession  VI ; 

thence  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains ; 

thence  North  80°  West  through  Lake  Muskoka 
between  Pine  and  Birch  Islands,  136  chains ; 

thence  South  10°  West  through  Lake  Muskoka  to 
its  intersection  with  the  boundary  between  the 
townships  of  Monck  and  Wood ; 
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thence  northwesterly  along  the  boundary  between 
the  townships  of  Monck  and  Wood  and  the  boundary 
between  the  townships  of  Monck  and  Medora  to  its 
intersection  with  the  westerly  boundary  of  the 
Township  of  Monck ; 

thence  northerly  along  the  said  westerly  boundary 
to  the  point  of  commencement. 

Note:  All  Bearings  are  astronomic  and  are  referred 
to  the  meridian  passing  through  the  northeast  corner  of 
the  Township  of  Monck. 


Amalgama- 
tions and 
annexations 
deemed  by 
Municipal 
Board 
orders 

R.S.O.   1980. 
cc.  347,  .502 


(2)  For  the  purposes  of  every  Act,  the  amalgamations 
and  annexations  provided  for  in  this  Part  shall  be  deemed  to 
have  been  effected  by  order  of  the  Municipal  Board  not  sub- 
ject to  section  42  of  the  Ontario  Municipal  Board  Act  or  to  petition 
or  appeal  under  section  94  or  95  of  such  Act,  made  on  the  26th  day 
of  June,  1970,  pursuant  to  applications  made  under  sections  14 
and  25  of  The  Municipal  Act,  being  chapter  249  of  the  Revised 
Statutes  of  Ontario,  1960,  and,  subject  to  the  provisions  of  this 
Act,  the  Municipal  Board,  upon  the  application  of  any  area 
municipality  or  any  local  board  thereof  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  amalgamations,  annex- 
ations and  dissolutions,  and  sections  94  and  95  of  the  Ontario 
Municipal  Board  Act  do  not  apply  to  decisions  or  orders  made  in 
the  exercise  of  such  powers,  and  "municipalities"  in  clause  14  (11) 
(a)  of  the  Municipal  Act  includes,  for  the  purposes  of  such  clause, 
the  area  municipalities  to  which  territory  is  annexed.  R.S.O. 
1970,  c.  131,  s.  2. 


areamuni-  3. — (1)  The  area  municipality  of  the  Town  of  Bracebridge 

Br^cebrldge    *s  divided  into  the  following  wards: 

1.  Bracebridge  Ward — which  shall  comprise  the  area 
of  the  Town  of  Bracebridge  as  it  exists  on  the  1st 
day  of  July,  1970. 

2.  Draper  Ward — which  shall  comprise  the  area  of 
the  Township  of  Draper  as  it  exists  on  the  1st  day 
of  July,  1970. 

3.  Macaulay  Ward — which  shall  comprise  the  area  of 
the  Township  of  Macaulay  as  it  exists  on  the  1st  day 
of  July,  1970. 

4.  Monck  South  Ward — which  shall  comprise  part  of 
the  Township  of  Monck  being  more  particularly 
described  as  follows : 
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Commencing  at  the  intersection  of  the  northerly 
boundary  of  the  said  Township  with  the  production 
northerly  of  the  east  limit  of  Lot  5  Concession  XIII; 

thence  southerly  to  and  along  the  easterly  limit 
of  Lot  5  in  concessions  XIII,  XII,  XI,  X,  IX,  VIII, 
VII,  VI  and  V  to  the  intersection  of  the  easterly 
limit  of  Lot  5  Concession  V  produced  southerly  with 
the  centre  line  of  the  original  allowance  for  road 
between  concessions  IV  and  V ; 

thence  westerly  along  the  said  centre  line  of  the 
original  allowance  for  road  between  Concessions  IV 
and  V  to  its  intersection  with  the  original  high  water 
mark  of  Lake  Muskoka ; 

thence  North  85°  West  through  Lake  Muskoka  to 
its  intersection  with  the  production  southerly  of  the 
centre  line  of  the  original  allowance  for  road  between 
lots  15  and  16  in  Concession  VI ; 

thence  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains ; 

thence  North  80°  West  through  Lake  Muskoka 
between  Pine  and  Birch  Islands,  136  chains; 

thence  South  10°  West  through  Lake  Muskoka  to 
its  intersection  with  the  boundary  between  the 
townships  of  Monck  and  Wood ; 

thence  southeasterly  along  the  said  boundary  to 
its  intersection  with  the  boundary  between  the 
townships  of  Monck  and  Muskoka ; 

thence  in  a  general  easterly  direction  along  the 
said  boundary  through  Lake  Muskoka  and  Muskoka 
River  to  the  southeast  corner  of  the  Township  of 
Monck ; 

thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  the  northeast  corner  of  the 
said  Township; 

thence  westerly  along  the  northerly  boundary  of 
the  said  Township  to  the  point  of  commencement; 

Saving  and  Excepting  thereout  and  therefrom  the 
lands  lying  within  the  Bracebridge  Ward. 
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5.  Muskoka  North  Ward  which  shall  comprise  the 
part  of  the  Township  of  Muskoka  being  more 
particularly  described  as  follows: 

Commencing  at  the  northeast  corner  of  the  said 
Township; 

thence  southerly  along  the  easterly  boundary  of  the 
said  Township  to  its  intersection  with  the  production 
easterly  of  the  south  limit  of  Concession  X ; 

thence  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka, 
10  chains  from  the  original  high  water  mark  of 
Lake  Muskoka ; 

thence  North  15r  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74°  19'  East  from  the 
most  southerly  point  of  Heydon  Island  in  Lake 
Muskoka; 

thence  South  74°  19'  West  211  chains,  more  or  less, 
through  Lake  Muskoka  to  a  point  distant  16  chains 
drawn  on  a  bearing  of  North  74°  19'  East  from  the 
most  southerly  point  of  said  Heydon  Island ; 

thence  North  15°  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood; 

thence  northerly  through  Lake  Muskoka  following 
the  said  boundary  to  its  intersection  with  the  bound- 
ary between  the  townships  of  Muskoka  and  Monck ; 

thence  easterly  through  Lake  Muskoka  and  Muskoka 
River  following  the  said  boundary  between  the  town- 
ships of  Muskoka  and  Monck  to  the  point  of  com- 
mencement. 

6.  Oakley  Ward  which  shall  comprise  the  area  of 
the  Township  of  Oakley  as  it  exists  on  the  1st  day 
of  July,  1970,  together  with  part  of  the  Township  of 
McLean  being  more  particularly  described  as  follows: 

Commencing  at  the  intersection  of  the  westerly 
boundary  of  the  said  Township  with  the  production 
westerly  of  the  south  limit  of  Concession  IV; 
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thence  southerly  along  the  said  westerly  boundary 
to  the  southwest  corner  of  the  said  Township ; 

thence  easterly  along  the  southerly  boundary  of  the 
said  Township  to  the  southeast  corner  of  the  said 
Township; 

thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  its  intersection  with  the 
production  easterly  of  the  south  limit  of  Con- 
cession IV ; 

thence  westerly  to  and  along  the  south  limit  of 
Concession  IV  and  its  production  westerly  to  the 
point  of  commencement. 

(2)  The  area   municipality  of  the  Township  of  Georgian  Georgian 
Bay  is  divided  into  the  following  wards : 

1.  Baxter  Ward — which  shall  comprise  the  area  of 
the  geographic  township  of  Baxter  as  it  exists  on 
the  1st  day  of  July,  1970. 

2.  Freeman  Ward— which  shall  comprise  the  area  of 
the  Township  of  Freeman  as  it  exists  on  the  1st  day 
of  July,  1970. 

3.  Gibson  Ward — which  shall  comprise  the  area  of 
the  geographic  township  of  Gibson  as  it  exists  on  the 
1st  day  of  July,  1970. 

(3)  The  area  municipality  of  the  Town  of  Gravenhurst  is  Gravenhurst 
divided  into  the  following  wards : 

1.  Gravenhurst  Ward — which  shall  comprise  the  area 
of  the  Town  of  Gravenhurst  as  it  exists  on  the  1st  day 
of  July,  1970. 

2.  Morrison  Ward — which  shall  comprise  the  area  of 
the  Township  of  Morrison  as  it  exists  on  the  1st  day 
of  July,  1970. 

3.  Muskoka  South  Ward — which  shall  comprise  part  of 
the  Township  of  Muskoka  and  part  of  the  Township 
of  Wood,  being  more  particularly  described  as  follows : 

Part  of  Township  of  Muskoka 

Commencing  at  the  intersection  of  the  easterly 
boundary  of  the  said  Township  with  the  production 
easterly  of  the  south  limit  of  Concession  X ; 
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THENCE  westerly  to  and  along  the  southerly  limit  of 
Concession  X  and  its  production  into  Lake  Muskoka, 
10  chains  from  the  original  high  water  mark  of 
Lake  Muskoka ; 


thence  North  15  41'  West  90  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  a  line 
drawn  on  a  bearing  of  North  74  19'  East  from  the 
most  southerly  point  of  Heydon  Island  in  Lake 
Muskoka ; 

thence  South  74  19'  West  211  chains,  more  or 
less,  through  Lake  Muskoka  to  a  point  distant  16 
chains  drawn  on  a  bearing  of  North  74  19'  Ea^t 
from  the  most  southerly  point  of  said  Heydon 
Island; 

thence  North  15  41'  West  91  chains,  more  or  less, 
through  Lake  Muskoka  to  its  intersection  with  the 
boundary  between  the  townships  of  Muskoka  and 
Wood ; 

thence  southwesterly,  northwesterly  and  south- 
westerly following  the  said  boundary  between  the 
townships  of  Muskoka  and  Wood  through  Lake 
Muskoka  to  the  original  high  water  mark  of  Lake 
Muskoka ; 

thence  westerly  along  the  division  line  between 
the  townships  of  Muskoka  and  Wood  to  the  north- 
west angle  of  that  part  of  the  Township  of  Muskoka 
lying  west  of  Muskoka  Lake ; 

thence  southerly  along  the  westerly  boundary  of 
the  said  Township  to  the  southwest  corner  of  the 
said  Township; 

thence  easterly  along  the  southerly  boundary  of 
the  said  Township  to  tin-  southeast  corner  of  the 
said  Township; 

thence  northerly  along  the  easterly  boundary  of 
the  said  Township  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom 
the  lands  lying  within  the  Gravenhurst  Ward; 
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Part  of  Township  of  Wood 

Commencing  at  the  intersection  of  the  production 
northerly  of  the  easterly  limit  of  Lot  9  Concession 
VI  with  the  easterly  limit  of  the  Township  of  Wood 
(being  the  centre  line  of  the  allowance  for  road 
between  the  townships  of  Muskoka  and  Wood) ; 

thence  southerly  along  the  easterly  boundary  of 
the  said  Township  (being  the  westerly  boundary 
of  the  Township  of  Muskoka)  to  the  northerly 
boundary  of  the  Township  of  Morrison ; 

thence  westerly  along  the  northerly  boundary  of 
the  Township  of  Morrison ; 

thence  southerly  along  the  westerly  boundary  of 
the  Township  of  Morrison  to  the  southeast  corner 
of  the  said  Township  of  Wood; 

thence  westerly  following  the  southerly  boundary 
of  the  said  Township  of  Wood  being  the  centre  line 
of  the  Severn  River  to  its  intersection  with  the  east 
limit  of  Lot  9  in  Concession  XX,  produced  southerly; 

thence  northerly  to  and  along  the  easterly  limit  of 
Lots  9  in  concessions  XX,  XIX,  XVIII,  XVII, 
XVI,  XV,  XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII 
and  VI  to  the  point  of  commencement. 

4.  Ryde  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Ryde  as  it  exists  on  the  1st  day  of 
July,  1970. 

(4)  The  area  municipality  of  the  Town  of  Huntsville  is  Huntsville 
divided  into  the  following  wards: 

1 .  Brunei  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  Brunei  as  it  exists  on  the  1st  day  of 
July,  1970. 

2.  Chaff ey  Ward  —  which  shall  comprise  the  area  of 
the  Township  of  Chaff  ey  as  it  exists  on  the  1st  day 
of  July,  1970. 

3.  Huntsville  Ward  —  which  shall  comprise  the  area 
of  the  Town  of  Huntsville  as  it  exists  on  the  1st 
day  of  July,  1970. 

4.  Port  Sydney  Ward  —  which  shall  comprise  the  area 
of  the  Village  of  Port  Sydney  as  it  exists  on  the  1st 
day  of  July,  1970. 
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5.  Stephenson  Ward  —  which  shall  comprise  the  area 
of  the  Township  of  Stephenson  as  it  exists  on  the  1st 
day  of  July,  1970. 

6.  Stisted  Ward  —  which  shall  comprise  the  area  of 
the  Township  of  Stisted  as  it  exists  on  the  1st  day 
of  July,  1970. 

Lake  of  Bays        (5)  jfre  area  municipality  of  the  Township  of  Lake  of 
Bays  is  divided  into  the  following  wards: 

1.  Franklin  Ward  —  which  shall  comprise  the  area  of 
the  Township  of  Franklin  as  it  exists  on  the  1st  day 
of  July,  1970. 

2.  McLean  Ward  —  which  shall  comprise  part  of  the 
Township  of  McLean  being  more  particularly  des- 
cribed as  follows: 

Commencing  at  the  intersection  of  the  westerly 
boundary  of  the  said  Township  with  the  production 
westerly  of  the  south  limit  of  Concession  IV; 

thence  northerly  along  the  said  westerly  boundary 
to  the  northwest  corner  of  the  said  Township; 

thence  easterly  along  the  northerly  boundary  of 
the  said  Township  to  the  northeast  corner  of  the 
said  Township; 

thence  southerly  along  the  easterly  boundary  of 
the  said  Township  to  its  intersection  with  the  pro- 
duction easterly  of  the  south  limit  of  Concession 
IV; 

thence  westerly  to  and  along  the  south  limit  of 
Concession  IV  and  its  production  westerly  to  the 
point  of  commencement. 

3.  Ridout  Ward  —  which  shall  comprise  the  area  of 
the  Township  of  Ridout  as  it  exists  on  the  1st  day 
of  July,  1970. 

4.  Sinclair  Ward  —  which  shall  comprise  the  area  of 
the  geographic  township  of  Sinclair  as  it  exists  on 
the  1st  day  of  July,  1970,  and  part  of  the  geo- 
graphic township  of  Finlayson  in  the  District  of 
of  Nipissing  being  more  particularly  described  as 
follows : 
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Commencing  at  the  intersection  of  the  centre  line 
of  the  original  allowance  for  road  between  lots  20 
and  21  produced  northerly  with  the  northerly 
boundary  of  the  said  township  of  Finlayson; 

thence  westerly  along  the  said  northerly  boundary 
to  the  northwest  corner  of  the  said  township  of 
Finlayson ; 

thence  southerly  along  the  westerly  boundary  to 
the  southwest  corner  of  the  said  township  of 
Finlayson ; 

thence  easterly  along  the  southerly  boundary  to 
its  intersection  with  the  centre  line  of  the  original 
allowance  for  road  between  lots  20  and  21  produced 
southerly ; 

thence  northerly  to  and  along  the  said  centre  line 
of  the  original  allowance  for  road  between  lots  20 
and  21  and  its  production  northerly  to  the  point  of 
commencement . 

(6)  The  area  municipality  of  the  Township  of  Muskoka  L^g80ka 
Lakes  is  divided  into  the  following  wards: 

1 .  Bala  Ward  —  which  shall  comprise  the  area  of  the 
Town  of  Bala  as  it  exists  on  the  1st  day  of  July, 
1970. 

2.  Card  well  Ward  —  which  shall  comprise  the  area  of 
the  Township  of  Card  well  as  it  exists  on  the  1st  day 
of  July,  1970. 

3.  Medora  and  Wood  Ward  —  which  shall  comprise 
part  of  the  Township  of  Medora  and  Wood  being 
more  particularly  described  as  follows: 

Commencing  at  a  point  on  the  west  boundary  of 
the  Township  of  Medora  at  its  intersection  with 
the  production  westerly  of  the  centre  line  of  the 
road  allowance  between  concessions  IV  and  V  for 
the  said  Township ; 

thence  easterly  along  the  centre  line  of  the  said 
road  allowance  and  the  production  easterly  thereof 
to  a  point  in  Lake  Joseph  measured  easterly  along 
the  said  production  being  distant  30  chains  from  its 
intersection  with  the  production  northerly  of  the 
division  line  between  lots  16  and  17 ; 
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thence  southeasterly  through  Lake  Joseph  along  a 
straight  line  to  a  point  on  the  southerly  shore  of  its 
intersection  with  the  division  line  between  con- 
cessions III  and  IV  at  the  rear  of  Lot  24; 

thence  easterly  along  the  said  division  line  and  its 
production  easterly  to  the  production  northerly  of 
the  centre  line  of  the  road  allowance  between  lots 
25  and  26; 

thence  southerly  to  and  along  the  centre  line  of 
the  said  road  allowance  to  the  centre  line  of  the 
road  allowance  and  its  production  southerly  between 
concessions  E  and  F; 

thence  westerly  along  the  centre  line  of  the  road 
allowance  between  concessions  E  and  F  to  the  east 
shore  of  North  Bay  of  Lake  Muskoka; 

thence  in  a  southeasterly  direction  following  the 
said  shore  to  the  most  southerly  point  of  Mortimer's 
Point ; 

thence  southeasterly  in  a  straight  line  through 
Lake  Muskoka  to  a  point  on  the  geographical 
boundary  between  the  Township  of  Medora  and 
Wood  at  its  intersection  with  a  line  connecting  a 
point  on  the  south  shore  of  East  Bay  of  Lake 
Muskoka  at  its  intersection  with  the  centre  line  of 
the  road  allowance  between  lots  15  and  16  Con- 
cession V  for  the  Township  of  Wood  with  a  point 
on  the  north  shore  of  Lake  Muskoka  at  its  inter- 
section with  the  centre  line  of  the  road  allowance 
between  lots  30  and  31  in  Concession  D  in  the  Town- 
ship of  Medora; 

thence  southeasterly  along  the  said  connecting 
line  to  the  shore  of  East  Bay  of  Lake  Muskoka; 

thence  southerly  along  the  centre  line  of  the  road 
allowance  between  lots  15  and  16  to  its  intersection 
with  the  centre  line  of  the  road  allowance  between 
concessions  IX  and  X  for  the  said  Township  of 
Wood; 

thence  westerly  along  the  centre  line  of  the  road 
allowance  between  concessions  IX  and  X  and  the 
production  westerly  thereof  to  its  intersection  with 
the  western  limit  for  the  said  Township  of  Wood; 
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thence  northerly  along  the  western  limit  of  the 
said  Township  of  Wood  and  the  western  limit  of 
the  said  Township  of  Medora  to  the  point  of  com- 
mencement ; 

Saving  and  Excepting  thereout  and  therefrom 
the  lands  lying  within  Bala  Ward. 

4.  Monck  North  Ward  —  which  shall  comprise  part  of 
the  Township  of  Monck  being  more  particularly 
described  as  follows: 

Commencing  at  the  northwest  corner  of  the  said 
Township ; 

thence  easterly  along  the  northerly  boundary  to 
its  intersection  with  the  production  northerly  of  the 
east  limit  of  Lot  5  Concession  XIII ; 

thence  southerly  to  and  along  the  easterly  limit  of 
Lot  5  to  the  intersection  of  the  easterly  limit  of 
Lot  5  Concession  V  produced  southerly  with  the 
centre  line  of  the  original  allowance  for  road  between 
concessions  IV  and  V; 

thence  westerly  along  the  said  centre  line  of  the 
original  allowance  for  road  between  concessions  IV 
and  V  to  its  intersection  with  the  original  high 
water  mark  of  Lake  Muskoka; 

thence  North  85°  West  through  Lake  Muskoka  to 
its  intersection  with  the  production  southerly  of  the 
centre  line  of  the  original  allowance  for  road  between 
lots  15  and  16  in  Concession  VI; 

thence  South  10°  West  through  Lake  Muskoka  a 
distance  of  43  chains; 

thence  North  80°  West  through  Lake  Muskoka 
between  Pine  and  Birch  Islands,  136  chains; 

thence  South  10°  West  through  Lake  Muskoka  to 
its  intersection  with  the  boundary  between  the 
townships  of  Monck  and  Wood; 

thence  northwesterly  along  the  boundary  between 
the  townships  of  Monck  and  Wood  and  the  bound- 
ary between  the  townships  of  Monck  and  Medora  to 
its  intersection  with  the  westerly  boundary  of  the 
Township  of  Monck; 
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thence  northerly  along  the  said  westerly  boundary 
to  the  point  of  commencement. 

5.  Port  Carling  Ward  —  which  shall  comprise  the  area 
of  the  Village  of  Port  Carling  as  it  exists  on  the 
1st  day  of  July,  1970. 

6.  Medora  North  Ward  —  which  shall  comprise  part 
of  the  Township  of  Medora  and  Wood  being  more 
particularly  described  as  follows: 

Commencing  at  the  northwest  angle  of  the  Township 
of  Medora; 
■« 

thence  southerly  along  the  westerly  limit  of  the  said 
Township  to  its  intersection  with  a  production 
westerly  of  the  centre  line  of  the  road  allowance 
between  concessions  IV  and  V  for  the  said  Town- 
ship; 

thence  easterly  along  the  centre  line  of  the  road 
allowance  between  concessions  IV  and  V  and  the 
production  easterly  thereof  to  a  point  in  Lake 
Joseph,  measured  easterly  along  the  said  production 
and  distant  30  chains  from  its  intersection  with 
the  division  line  between  lots  16  and  17  in  Con- 
cession IV; 

thence  southeasterly  through  Lake  Joseph  on  a 
straight  line  to  a  point  on  the  southerly  shore  at  its 
intersection  with  the  division  line  between  con- 
cessions III  and  IV  at  the  rear  of  Lot  24; 

thence  easterly  along  the  said  division  line  and  its 
production  easterly  to  the  production  northerly  of 
the  centre  line  of  the  road  allowance  between  lots 
25  and  26; 

thence  southerly  to  and  along  the  centre  line  of 
the  road  allowance  and  its  production  southerly  to 
the  centre  line  of  the  road  allowance  between  con- 
cessions E  and  F; 

thence  westerly  along  the  centre  line  of  the  road 
allowance  between  the  said  concessions  E  and  F  to 
the  east  shore  of  North  Bay  of  Lake  Muskoka; 

thence  in  a  southeasterly  direction  following  the 
said  shore  to  the  most  southerly  point  of  Mortimer's 
Point ; 
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thence  southeasterly  in  a  straight  line  through  Lake 
Muskoka  to  a  point  on  the  geographical  boundary 
between  the  Township  of  Medora  and  Wood  at  its 
intersection  with  a  line  connecting  a  point  on  the 
south  shore  of  East  Bay  of  Lake  Muskoka  at  its 
intersection  with  the  centre  line  of  the  road  allowance 
between  lots  15  and  16  Concession  V  for  the  Town- 
ship of  Wood  with  a  point  on  the  north  shore  of 
Lake  Muskoka  at  its  intersection  with  the  centre 
line  of  the  road  allowance  between  lots  30  and  31 
in  Concession  D  in  the  Township  of  Medora; 

thence  in  a  general  northeasterly  direction  through 
Lake  Muskoka  following  the  geographical  boundary 
between  the  said  Township  of  Medora  and  Wood 
and  the  boundary  between  Medora  and  Monck  to  its 
intersection  with  the  north  shore  of  Lake  Muskoka 
being  the  most  southeasterly  angle  of  the  boundary 
of  the  Village  of  Port  Carling; 

thence  northwesterly,  northerly  and  southeasterly 
following  the  boundary  of  the  said  Village  of  Port 
Carling  to  a  point  on  the  shore  of  Lake  Rosseau 
at  its  intersection  with  the  east  boundary  of  the 
Township  of  Medora; 

thence  in  a  general  northerly  direction  through 
Lake  Rosseau  following  the  eastern  limit  of  the  said 
Township  of  Medora  to  its  intersection  with  the 
northerly  limit  of  the  said  Township; 

thence  westerly  along  the  northerly  limit  of  the  said 
Township  to  the  point  of  commencement. 

7.  Watt  Ward  —  which  shall  comprise  the  area  of  the 
Township  of  WTatt  as  it  exists  on  the  1st  day  of 
July,  1970. 

8.  Windermere  Ward  —  which  shall  comprise  the  area 
of  the  Village  of  Windermere  as  it  exists  on  the  1st 
day  of  July,  1970. 

9.  Wood  South  Ward  —  which  shall  comprise  part  of 
the  townships  of  Medora  and  Wood  being  more 
particularly  described  as  follows: 

Commencing  at  a  point  in  the  westerly  boundary 
of  the  Township  of  Wood  at  its  intersection  with 
the  production  westerly  of  the  centre  line  of  the 
road  allowance  between  concessions  IX  and  X  of  the 
said  Township; 
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thence  easterly  along  the  centre  line  of  the  said 
road  allowance  to  the  centre  line  of  the  road 
allowance  between  lots  15  and  16; 

thence  northerly  along  the  centre  line  of  the  road 
allowance  between  the  said  lots  15  and  16  to  its 
intersection  with  the  southerly  shore  of  East  Bay  of 
Lake  Muskoka; 

thence  northwesterly  through  Lake  Muskoka  along 
the  straight  line  connecting  the  hereinbefore  des- 
cribed point  on  the  shore  of  East  Bay  with  a  point 
on  the  shore  of  Lake  Muskoka  at  its  intersection 
with  the  centre  line  of  the  road  allowance  between 
lots  30  and  31  for  the  Township  of  Medora  to  its 
intersection  with  the  geographical  boundary  between 
the  Township  of  Medora  and  Wood ; 

thence  in  a  general  northeasterly  direction,  follow- 
ing the  geographical  boundary  between  the  Town- 
ship of  Medora  and  Wood  through  Lake  Muskoka 
to  its  intersection  with  the  geographical  boundary 
between  the  townships  of  Wood  and  Muskoka; 

thence  northerly  along  the  centre  line  of  the  road 
allowance  between  the  said  lots  15  and  16  to  its 
intersection  with  the  southerly  shore  of  East  Bay  of 
Lake  Muskoka; 

thence  northwesterly  through  Lake  Muskoka  along 
the  straight  line  connecting  the  hereinbefore  des- 
cribed point  on  the  shore  of  East  Bay  with  a  point 
on  the  shore  of  Lake  Muskoka  at  its  intersection 
with  the  centre  line  of  the  road  allowance  between 
lots  30  and  31  for  the  Township  of  Medora,  to 
its  intersection  with  the  geographical  boundary 
between  the  Township  of  Medora  and  Wood ; 

thence  in  a  general  northeasterly  direction,  follow- 
ing the  geographical  boundary  between  the  Town- 
ship of  Medora  and  Wood  through  Lake  Muskoka 
to  its  intersection  with  the  geographical  boundary 
between  the  townships  of  Wood  and  Muskoka; 

thence  southwesterly,  northwesterly  and  south- 
westerly following  the  boundary  between  the  town- 
ships of  Muskoka  and  Wood  through  Lake  Muskoka 
to  the  original  high  water  mark  of  Lake  Muskoka; 
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thence  westerly  and  southerly  along  the  division 
line  between  the  townships  of  Muskoka  and  Wood 
to  the  production  northerly  of  Lot  9  Concession 
VI  of  the  Township  of  Wood; 

thence  southerly  to  and  along  the  easterly  limit 
of  Lot  9  in  concessions  XX,  XIX,  XVIII,  XVII, 
XVI,  XV,  XIV,  XIII,  XII,  XI,  X,  IX,  VIII,  VII 
and  VI  and  its  production  to  its  intersection 
with  the  southerly  boundary  of  the  said  Town- 
ship of  Wood; 

thence  westerly  following  the  southerly  boundary 
of  the  said  Township  of  Wood  to  its  intersection 
with  the  westerly  limit  of  the  said  Township; 

thence  northerly  along  the  westerly  limit  of  the 
said  Township  being  the  easterly  limit  of  the 
Township  of  Baxter  and  the  Township  of  Gibson 
to  the  point  of  commencement. 

Note:  All  Bearings  are  astronomic  and  are  referred 
to  the  meridian  passing  through  the  northeast  corner 
of  the  Township  of  Monck. 


(7)  The  council  of  each  area  municipality  shall  be  composed  of  a  ^^^onon 

mayor,  who  shall  be  elected  by  general  vote  and  shall  be  the  area  councils 
head  of  the  council,  and  suth  other  members  elected  in  the 
wards  in  the  area  municipality  as  follows: 

1 .  The  Town  of  Bracebridge : 

Bracebridge  Ward Three  members 

Draper  Ward One  member 

Macaulay  Ward One  member 

Monck  South  Ward One  member 

Muskoka  North  Ward One  member 

Oakley  Ward One  member 

2.  The  Township  of  Georgian  Bay: 

Baxter  Ward Two  members 

Freeman  Ward Two  members 

Gibson  Ward One  member 

3.  The  Town  of  Gravenhurst : 

Gravenhurst  Ward Three  members 

Morrison  Ward Two  members 

Muskoka  South  Ward Two  members 

Ryde  Ward One  member 
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4.  The  Town  of  Huntsville: 

Brunei  Ward One  member 

Chaffey  Ward Two  members 

Hunstville  Ward Two  members 

Port  Sydney  Ward One  member 

Stephenson  Ward One  member 

Stisted  Ward One  member 

5.  The  Township  of  Lake  of  Bays: 

Franklin  Ward Two  members 

McLean  Ward One  member 

Ridout  Ward One  member 

Sinclair  Ward One  member 

6.  The  Township  of  Muskoka  Lakes : 

Bala  Ward One  member 

Cardwell  Ward One  member 

Medora  and  Wood  Ward One  member 

Monck  North  Ward One  member 

Port  Carling  Ward One  member 

Medora  North  Ward One  member 

Watt  Ward One  member 

Windermere  Ward One  member 

Wood  South  Ward One  member 

R.S.O.  1970,  c.  131,  s.  3  (1-7). 


PART  II 


INCORPORATION  AND  COUNCIL  OF  DISTRICT  AREA 


District 

Corporation 

continued 


4. — (i)  The  inhabitants  of  the  District  Area  are  continued  a 
body  corporate  under  the  name  of  The  District  Municipality  of 
Muskoka. 


Deemed 
municipality 
under 

R.S.O.  1980, 
CC.  303,  347 


(2)  The  District  Corporation  shall  be  deemed  to  be  a 
municipality  for  the  purposes  of  the  Municipal  Affairs  Act  and  the 
Ontario  Municipal  Board  Act. 


furdiciaional         @)  The  District   Municipality  of  Muskoka  is  for  judicial 
district  purposes  a  provisional  judicial  district. 


(4)  Nothing  in  this  Act  shall  be  deemed  to  alter  the  bound- 
aries of  any  registry  or  land  titles  division.     R.S.O.  1970,  c.  131, 


Registry 

and  land 

titles 

divisions 

not  affected     S.  5;  1972,  C.   1,  S.   104  (6) 


Sec.  6  (1)  {d)  (ii)   municipality  of  muskoka  Chap.  121  611 

5. — (i)  The   powers  of  the   District  Corporation   shall   beg^gg^ 
exercised  by  the  District  Council  and,  except  where  other- exercise 
wise   provided,    the   jurisdiction   of   the   District    Council   is  powers 
confined  to  the  District  Area. 

(2)  Except  where  otherwise  provided,  the  powers  of  the  SjHELj 
District  Council  shall  be  exercised  by  by-law.  byby-iaw 

(3)  A  by-law  passed  by  the  District  Council  in  the  exercise  Not  l°  *• 

of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to  unreasonable 
question  or  be  quashed,  set  aside  or  declared  invalid,  either 
wholly   or   partly,   on   account   of   the   unreasonableness   or 
supposed  unreasonableness  of  its  provisions  or  any  of  them. 
R.S.O.  1970,  c.  131,  s.  6. 

6. — (1)  The    District    Council    shall    consist    of    twenty- composition 
three  members  composed  of  a  chairman  and,  council 

(a)  the  mayor  of  each  area  municipality; 

(b)  three  members  elected  by  the  council  of  fhe  area 
municipality  of  the  Town  of  Bracebridge  as  follows, 

(i)  one    member    elected    to    such    council    for 
Bracebridge  Ward, 

(ii)  one  member  elected  to  such  council  for 
either  Monck  South  Ward  or  Muskoka  North 
Ward, 

(iii)  one  member  elected  to  such  council  for  one 
of  the  wards  of  Draper,  Macaulay  or  Oakley; 

(c)  two  members  elected  by  the  council  of  the  area 
municipality  of  the  Township  of  Georgian  Bay 
as  follows, 

(i)  one    member    elected    to    such    council    for 
Baxter  Ward, 

(ii)  one  member  elected  to  such  council  for 
either  Freeman  Ward  or  Gibson  Ward; 

(d)  three  members  elected  by  the  council  of  the  area 
municipality  of  the  Town  of  Gravenhurst  as  follows, 

(i)  one    member    elected    to    such    council    for 
Gravenhurst  Ward, 

(ii)  one  member  elected  to  such  council  for 
Muskoka  South  Ward, 
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(iii)  one  member  elected  to  such  council  for 
either  Morrison  Ward  or  Ryde  Ward; 

(e)  three  members  elected  by  the  council  of  the  area 
municipality  of  the  Town  of  Huntsville  as  follows, 

(i)  one  member  elected  to  such  council  for 
Huntsville  Ward, 

(ii)  one  member  elected  to  such  council  for 
Chaff ey  Ward, 

(iii)  one  member  elected  to  such  council  for  one 
of  the  wards  of  Brunei,  Port  Sydney,  Stephen- 
son and  Stisted; 

(/)  two  members  elected  by  the  council  of  the  area 
municipality  of  the  Township  of  Lake  of  Bays  as 
follows, 

(i)  one  member  elected  to  such  council  for  either 
Franklin  Ward  or  Sinclair  Ward, 

(ii)  one  member  elected  to  such  council  for 
either  Ridout  Ward  or  McLean  Ward; 

(g)  three  members  elected  by  the  council  of  the  area 
municipality  of  the  Township  of  Muskoka  Lakes 
as  follows, 

(i)  one  member  elected  to  such  council  for  one 
of  the  wards  of  Bala,  Port  Carling  or 
Windermere, 

(ii)  one  member  elected  to  such  council  for  one 
of  the  wards  of  Cardwell,  Monck  North  or 
Watt, 

(iii)  one  member  elected  to  such  council  for  one 
of  the  wards  of  Medora  and  Wood,  Medora 
North  or  Wood  South.     R.S.O.   1970,  c.   131, 

s.  7(1). 

Election  of         (2)  The    council    of    each    area    municipality    shall    at    its 

members  to  '  .  ,  .  ,  , 

District         first  meeting  after  a  regular  election  elect  its  members  to  the 
council         District  Council.     1978,  c.  34,  s.  2. 

Election  of         7. — (i)  At  the  first  meeting  of  the  District  Council  after 

chairman  ...  .       ~. 

a  regular  election  at  which  a  quorum  is  present,  the  District 
Council  shall  organize  as  a  council  and  elect  as  chairman  one 
of  the  members  of  the  District  Council,  or  any  other  person, 
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to  hold  office  for  the  term  of  the  council  and  until  his  successor 
is  appointed  or  elected  in  accordance  with  this  Act,  and  at 
such  meeting  the  clerk  shall  preside  until  the  chairman  is 
elected.     1978,  c.  34,  s.  3  (1). 


(2)  Where    a    member    of   the    council    of   an    area    muni-  where 

chairman 

cipalitv    becomes    chairman,    he    shall    be    deemed    to   have  member  of 

&r©&  council 

resigned  as  a  member  of  such  council,  and  his  seat  on  such 
council  thereby  becomes  vacant.    R.S.O.  1970,  c.  131,  s.  8  (3). 

(3)  If,  at  the  first  meeting  of  the  District  Council  after  a  Failure 
regular  election,   a  chairman   is  not   elected,   the   presiding  chairman 
officer  may  adjourn   the  meeting  from  time  to  time,  and, 

if  a  chairman  is  not  elected  at  any  adjourned  meeting  held 
within  one  week  after  the  first  meeting,  the  Lieutenant 
Governor  in  Council  shall  appoint  a  chairman  to  hold  office 
for  the  term  of  the  council  and  until  his  successor  is  elected 
or  appointed  in  accordance  with  this  Act.    1978,  c.  34,  s.  3  (2). 

(4)  When  the  chairman  is  absent  or  refuses  to  act,  or  his  Acting 

«•  •  i_        t~v-  r*  chairman 

office  is  vacant,  the  District  Council  may  by  resolution 
appoint  one  of  its  members  to  act  in  his  place  and  stead 
and,  while  so  acting,  such  member  has  and  may  exercise 
all  the  rights,  powers  and  authority  of  the  chairman. 

(5)  The  District  Council  may  by  by-law  appoint  a  member  Idem 
of  the  District  Council  to  act  from  time  to  time  in  the  place 
and  stead  of  the  chairman  when  the  chairman  is  absent  from 

the    District    Area   or   absent    through    illness   or   his   office 
is  vacant  and,  while  so  acting,  such  member  has  and  may 
exercise  all  the  rights,  powers  and  authority  of  the  chairman. 
1974,  c.  119,  s.  1. 

8. — (1)  Notwithstanding  any  other  general  or  special  Act,  the  Firet 
first  meeting  of  the  council  of  each  area  municipality  after  a  of  area 

councils 

regular  election  shall  be  held  not  later  than  the  seventh  day 
following  the  day  on  which  the  term  of  office  in  respect  of  which 
the  election  was  held  commences. 

(2)  The    first    meeting    of    the    District    Council    after    a  First 

°  meeting  of 

regular  election  shall  be  held  after  the  councils  of  the  area  District 
municipalities  have  held  their  first  meetings  under  sub- 
section (1),  but  in  any  event  not  later  than  the  fourteenth  day 
following  the  day  on  which  the  term  of  office  in  respect  of 
which  the  election  was  held  commences,  on  such  date  and 
at  such  time  and  place  as  may  be  fixed  by  by-law  of  the 
District  Council.     1978,  c.  34,  s.  4. 

(3)  A  person  entitled  to  be  a  member  of  the  District  Council  in  jj;f  ^^l* 
accordance  with  section  6,  other  than  the  mayor  of  each  munici-  cation 
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pality,  shall  not  take  his  seat  as  a  member  until  he  has  filed  with 
the  person  presiding  at  the  first  meeting  of  the  District  Council 
that  he  attends  a  certificate  under  the  hand  of  the  clerk  of  the  area 
municipality  that  he  represents  and  under  the  seal  of  such  area 
municipality  certifying  that  he  is  entitled  to  be  a  member  under 
such  section.      R.S.O.  1970,  c.   131,  s.  9  (4). 

oath  of  (4)  The  chairman,  before  taking  his  seat,  shall  take  an  oath 

8>1 1  fty  i  tinc'f1 

declaration     of  allegiance  in  Form   1   and  a  declaration  of  qualification  in 

ofqualifi-  „ 

cation  rorm  2. 


Declaration 
of  office 


(5)  No  business  shall  be  proceeded  with  at  the  first  meeting 
of  the    District  Council   until   after  the   declarations  of  office 
k  so.  i9so.     in    Form    3    of   the   Municipal   Act    have    been    made    by    all 
members  who  present  themselves  for  that  purpose. 


When 
council 
deemed 
organized 


(6)  The  District  Council  shall  be  deemed  to  be  organized 
when  the  declarations  of  office  have  been  made  by  a  sufficient 
number  of  members  to  form  a  quorum  as  provided  for  in 
section  9.      R.S.O.  1970,  c.  131,  s.  9  (6-8). 


Quorum 
voting 


<). — (1)  Twelve  members  of  the  District  Council  repre- 
senting at  least  four  area  municipalities  are  necessary  to 
form  a  quorum  and  the  concurring  votes  of  a  majority  of 
members  present  are  necessary  to  carry  any  resolution  or 
other  measure. 


one  vote  (2)  Subject  to  subsection  (3),   each   member  of  the  District 

Council  has  one  vote  only. 

chairman  (3)  The   chairman   does   not    have   a   vote   except    in    the 

vote 

event  of  an  equality  of  votes.      R.S.O.   1970,  c.   131,  s.   10. 


Vacancies, 
chairman 


10. — (1)  When  a  vacancy  occurs  in  the  office  of  a  chair- 
man who  has  been  appointed  by  the  Lieutenant  Governor 
in  Council,  some  person  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  as  chairman  for  the  re- 
mainder of  the  term  of  his  predecessor. 


idem  (2)  Except  as  provided  in  subsection  (1).   when  a  vacancy 

occurs  in  the  office  of  chairman,  the  District  Council  shall, 
at  a  general  or  special  meeting  to  be  held  within  twenty- 
days  after  the  vacancy  occurs,  elect  a  chairman  who  may- 
be one  of  the  members  of  the  District  Council,  or  any  other 
person,  to  hold  office  for  the  remainder  of  the  term  of  his 
predecessor. 


idem  (3)  if  the  District  Council  fails  to  elect  a  chairman  within 

twenty  days  as  required  by  subsection  (2),  the  Minister  may 
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appoint  a  person  as  chairman  to  hold  office  for  the  remainder 
of  the  term  of  his  predecessor.    R.S.O.  1970,  c.  131,  s.  11  (1-3). 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member  other 
than  the  chairman  or  the  head  of  the  council  of  an  area 
municipality,  the  council  of  the  area  municipality  from  which 
he  was  elected  shall  by  by-law  within  sixty  days  after  the 
vacancy  occurs  appoint  a  successor,  who  is  eligible  to  be 
elected  a  member  of  the  District  Council,  to  hold  office  for 
the  remainder  of  the  term  of  his  predecessor.  R.S.O.  1970, 
c.  131,  s.  11  (4);  1976,  c.  55,  s.  1. 

(5)  Section    39    of   the   Municipal   Act,    except   clauses   (d)  JJ'^J^J 
and  (/),  applies  to  the  District  Council.  vacant 

R.S.O.  1980, 
c.  302 

(6)  In  the  event  that  the  head  of  a  council  of  an  area  JJ^^Jff1 
municipality  is  for  any  reason  unable  to  fulfil  his  duties  as  a  in^ted 
member  of  the  District  Council  for  a  period  exceeding  one 
month,  the  council  of  the  area  municipality  may  by  by-law 
appoint  one  of  its  members  as  an  alternate  representative 

to  the  District  Council  who  shall  act  in  the  place  and  stead 
of  the  head  of  council  during  his  incapacity,  but  no  such 
by-law  shall  have  effect  for  a  period  longer  than  one  month 
from  its  effective  date.    R.S.O.  1970,  c.  131,  s.  11  (5,  6). 

1 1 .  The  District  Council  may  from  time  to  time  establish  Committees 
such  standing  or  other  committees  and  assign  to  them  such 

duties  as  it  considers  expedient.     R.S.O.  1970,  c.  131,  s.  13. 

12.  The  District  Council  may  pass  by-laws  for  governing  ^°1^8aral 
the  proceedings  of  the  District  Council  and  any  of  its  com- 
mittees,   the    conduct    of   its    members    and    the   calling   of 
meetings.     R.S.O.  1970,  c.  131,  s.  14. 

13.— (1)  The  chairman  is  the  head  of  the  District  Council  «eadof 
and  is  the  chief  executive  officer  of  the  District  Corporation. 

(2)  The  District  Council  may  by  by-law  appoint  a  chief  %&£fnis. 
administrative  officer,  who,  t«ti'e 

officer 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs 
of  the  District  Corporation  and  perform  such  duties 
as  the  District  Council  by  by-law  prescribes; 

(b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 
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Application 

of 

R.S.O.  1980, 

c.  302 


(c)  shall  hold  office  during  the  pleasure  of  the  District 
Council;  and 

(d)  shall  receive  such  salary  as  the  District  Council  by 
by-law  determines. 

(3)  Subsection  99  (2)  of  the  Municipal  Act  applies  to  a  chief 
administrative  officer  appointed  under  subsection  (2).  R.S.O. 
1970,  c.  131,  s.  15. 


Acting 
chairman 


14.  When  the  chairman  is  absent  from  the  District  Area 
or  absent  through  illness,  or  refuses  to  act,  the  District 
Council  may  by  resolution  appoint  one  of  its  members  to  act 
in  his  place  and  stead,  and  such  member  shall  have  and 
may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman  during  such  absence  or  refusal  to  act.  R.S.O.  1970, 
c.  131.  s.  17. 


Application  15.— (1)  Sections    57,    58,    60,    62,    63,     129,     137,     138, 

R.s.o.  1980,     139,  140,  141  and  247  of  the  Municipal  Act  apply  with  necessary 
c.  302  modifications  to  the  District  Corporation. 

idem  (2)  Sections  55,  64,  65  and  107  of  the  Municipal  Act  apply  with 

necessary  modifications  to  the  District  Council  and  to  every  local 
board  of  the  District  Corporation.     R.S.O.  1970,  c.  131,  s.  17. 

idem  (3)  Sections  238,  239,  240,  to  244,  247,  248,  249  and  250  of 

the  Municipal  Act  apply  with  necessary  modifications  to  the 
District  Council.     1980,  c.  29,  s.  1. 


Appointment 
ore" 


'clerk 


16. — (1)  The  District  Council  shall  appoint  a  clerk,  whose 
duty  it  is, 


{a)  to  record  truly  without  note  or  comment,  all 
resolutions,  decisions  and  other  proceedings  of  the 
District  Council; 

(b)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of  all 
minutes  of  the  proceedings  of  the  District  Council 
and  its  committees;  and 


(d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  District  Council. 
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(2)  The  District  Council  may  appoint  a  deputy  clerk  who  ^£ty 
shall  have  all  the  powers  and  duties  of  the  clerk. 

(3)  When    the   office   of   clerk   is   vacant   or   the   clerk   is  ^jg8 
unable  to  carry  on  his  duties,  through  illness  or  otherwise, 

the  District  Council  may  appoint  an  acting  clerk  pro 
tempore  who  shall  have  all  the  powers  and  duties  of  the  clerk. 
R.S.O.  1970,  c.  131,  s.  18(1-3). 

17. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect ^^s 
any  of  the  records,  books  or  documents  in  the  possession  or  inspection 
under  the  control  of  the  clerk,  except  interdepartmental 
correspondence  and  reports  of  officials  of  any  department  or 
of  solicitors  for  the  District  Corporation  made  to  the  Dis- 
trict Council  or  any  of  its  committees,  and  the  clerk  within 
a  reasonable  time  shall  furnish  copies  of  them  or  extracts 
therefrom  certified  under  his  hand  and  the  seal  of  the 
District  Corporation  to  any  applicant  on  payment  at  the  rate 
of  15  cents  for  every  100  words  or  at  such  lower  rate  as 
the  District  Council  may  fix. 

(2)  The  clerk  shall  keep  an  index  book  in  which  he  shall  ^faws 
enter  the  number  and  date  of  all  by-laws  passed  by  the  affecting 
District  Council  that  affect  land  or  the  use  thereof  in  the 
District  Area  but  do  not  directly  affect  the  title  to  land. 

(3)  A    copy    of   any    record,    book    or    document    in    thec°PV^edb 
possession  or  under  the  control  of  the  clerk,  purporting  toclei*tobe 

r      r     t-v.        .      receivable 

be  certified  under  his  hand  and  the  seal  of  the  District  in  evidence 
Corporation,  may  be  filed  and  used  in  any  court  in  lieu 
of  the  original,  and  shall  be  received  in  evidence  without 
proof  of  the  seal  or  of  the  signature  or  official  character 
of  the  person  appearing  to  have  signed  the  same,  and  without 
further  proof,  unless  the  court  otherwise  directs.  R.S.O.  1970, 
c.  131,  s.  19. 

18. — (1)  The    District   Council   shall    appoint   a   treasurer  Appointment 

rr  of  treasurer 

who  shall  keep  the  books,  records  and  accounts,  and  pre- 
pare the  annual  financial  statements  of  the  District  Cor- 
poration and  preserve  and  file  all  accounts  of  the  District 
Corporation  and  perform  such  other  duties  as  may  be  assigned 
to  him  by  the  District  Council. 

(2)  The  District  Council  may  appoint  a  deputy  treasurer  ^^J*},. 
who  shall  have  all  the  powers  and  duties  of  the  treasurer. 

(3)  When  the  office  of  treasurer  is  vacant  or  the  treasurer  £«:"?* 
is  unable  to  carry  on  his  duties,  through  illness  or  other- 
wise, the  District  Council  may  appoint  an  acting  treasurer 

pro  tempore  who  shall  have  all  the  powers  and  duties  of  the 
treasurer.     R.S.O.  1970,  c.  131,  s.  20. 
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Receipt  and 
disburse- 
ment of 
money 


19. — (1)  The  treasurer  shall  receive  and  safely  keep  all 
money  of  the  District  Corporation,  and  shall  pay  out  money 
to  such  persons  and  in  such  manner  as  the  law  in  force  in 
Ontario  and  the  by-laws  or  resolutions  of  the  District 
Council  direct,  provided  that  every  cheque  issued  by  the 
treasurer  shall  be  signed  by  the  treasurer  and  by  some  other 
person  or  persons  designated  for  the  purpose  by  by-law  or 
resolution  of  the  District  Council,  and  any  such  other  person 
before  signing  a  cheque  shall  satisfy  himself  that  the  issue 
thereof  is  authorized. 


Signing:  of 
cheques 


(2)  Notwithstanding    subsection    (1),    the    District    Council 
may  by  by-law, 


(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  treasurer;  and 

(b)  provide  that  the  signature  of  the  treasurer  and  of 
any  other  person  authorized  to  sign  cheques  may  be 
written  or  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  on  cheques. 

Petty  cash  (3)  jhe  District  Council  may  by  by-law  provide  that  the 

treasurer  may  establish  and  maintain  a  petty  cash  fund  of 
an  amount  of  money  sufficient  to  make  change  and  pay  small 
accounts,  subject  to  such  terms  and  conditions  as  the  by-law 
may  provide.    R.S.O.  1970,  c.  131,  s.  21  (1-3). 


When 

member  may 
be  paid 


R.S.O.  1980, 
c.  305 


(4)  Except  where  otherwise  expressly  provided  by  this  Act, 
a  member  of  the  District  Council  shall  not  receive  any 
money  from  the  treasurer  for  any  work  or  service  per- 
formed or  to  be  performed,  but  nothing  in  this  subsection 
prevents  the  payment  of  any  moneys  under  any  contract  in 
respect  of  which  the  member  has  complied  with  section  2  of 
the  Municipal  Conflict  of  Interest  Act.  R.S.O.  1970,  c.  131, 
s.  21  (4);  1973,  c.  146,  s.  1. 


Treasurer's         (5)  xhe  treasurer  is  not  liable  for  money  paid  by  him  in 
limited  accordance    with    a    by-law    or    resolution    of    the    District 

Council,  unless  another  disposition  of  it  is  expressly  provided 
for  by  statute.     R.S.O.  1970,  c.  131,  s.  21  (5). 


Bank 
accounts 


20.   Subject  to  subsection  19  (3),  the  treasurer  shall, 


(a)  open  an  account  or  accounts  in  the  name  of  the 
District  Corporation  in  such  of  the  chartered  banks 
of  Canada  or  at  such  other  place  of  deposit  as  may 
be  approved  by  the  District  Council; 
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(b)  deposit  all  money  received  by  him  on  account  of 
the  District  Corporation,  and  no  other  money,  to 
the  credit  of  such  account  or  accounts,  and  no  other 
account;  and 

(c)  keep  the  money  of  the  District  Corporation  entirely 
separate  from  his  own  money  and  from  that  of  any 
other  person, 

and,  notwithstanding  subsection  19  (1),  the  District 
Council  shall  not  by  by-law  or  resolution  direct  any  vari- 
ance from  the  provisions  of  this  section,  nor  shall  the 
treasurer  vary  from  such  provisions.  R.S.O.  1970,  c.  131, 
s.  22. 

21. — (1)  The  Treasurer  shall  prepare  and  submit  to  theMontnly 
District  Council,  monthly,  a  statement  of  the  money  at  the 
credit  of  the  District  Corporation. 

(2)  Where   the   treasurer   is   removed   from   office   or   ab-  Noti<:e  to 
sconds,  the  District  Council  shall  forthwith  give  notice  to 
his  sureties.     R.S.O.  1970,  c.  131,  s.  23. 

22. — (1)  The  District  Council  shall  by  by-law  appoint Appoint- 
one  or  more  auditors  who  shall  be  persons  licensed  by  the  auditors 
Ministry  as  municipal  auditors  and  who  shall  hold  office  during 
good  behaviour  and  be  removable  for  cause  by  the  District 
Council  and  the  auditor  or  auditors  so  appointed  shall  audit 
the  accounts  and  transactions  of  the  District  Corporation 
and  of  every  local  board  of  the  District  Corporation.  1977, 
c.  35,  s.  1. 

(2)  Where    an    auditor    audits    the    accounts    and    trans-  cost  of 

v    '  audit 

actions  of  a  local  board,  the  cost  thereof  shall  be  paid  by 
the  District  Corporation  and  charged  back  to  the  local 
board,  and,  in  the  event  of  a  dispute  as  to  the  amount  of 
the  cost,  the  Ministry  may  upon  application  finally  deter- 
mine the  amount  thereof.  R.S.O.  1970,  c.  131,  s.  24  (2) ;  1972, 
c.  l,s.  1. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the  Sjjtefi^ 
District   Corporation   who  is  or  during  the  preceding  year  auditors 
was  a   member  of   the   District   Council   or  of  the   council 

of  an  area  municipality  or  of  any  local  board,  the  ac- 
counts and  transactions  of  which  it  would  as  auditor  be 
his  duty  to  audit,  or  who  has  or  during  the  preceding  year 
had  any  direct  or  indirect  interest  in  any  contract  with 
the  District  Corporation  or  an  area  municipality  or  any 
such   local   board,   or  any   employment   with   any  of  them 
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Duties  of 
auditors 


other  than  for  services  within  his  professional  capacity.    R.S.O. 
1970,  c.  131,  s.  24  (3) ;  1976,  c.  55,  s.  2. 

(4)  An  auditor  shall  perform  such  duties  as  are  pre- 
scribed by  the  Ministry  and  also  such  duties  as  may  be 
required  by  the  District  Council  or  any  local  board  of 
the  District  Corporation  that  do  not  conflict  with  the  duties 
prescribed  by  the  Ministry.  R.S.O.  1970,  c.  131,  s.  24  (4); 
1972,  c.  1,  s.  1. 


Audit  of 
accounts 
before 
payment 

Application 
of 

R.S.O.  1980, 
c.  302 


(5)  The  District  Council  may  provide  that  all  accounts 
shall  be  audited  before  payment.    R.S.O.  1970,  c.  131,  s.  24  (5). 

23.— (1)  Sections  84,  85,  90,  92,  93,  94  and  96, 
subsections  98  (1),  (4)  and  (5),  sections  99,  100,  109  and  117 
and  paragraphs  45,  46,  47,  48,  49  of  section  208  of  the  Municipal 
Act  apply  with  necessary  modifications  to  the  District  Corpora- 
tion. 


Pensions 


Idem 


Sick  leave 
credits 


(2)  Where  the  District  Corporation  or  a  local  board 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board  thereof  within  the  District 
Area,  the  District  Corporation  or  local  board  thereof  shall 
be  deemed  to  have  elected  to  participate  in  the  Ontario 
Municipal  Employees  Retirement  System  on  the  26th  day 
of  June,  1970  in  respect  of  the  employee  if  such 
employee  was  or  was  entitled  to  be  a  member  of  the 
Ontario  Municipal  Employees  Retirement  System  on  the 
day  immediately  preceding  his  employment  with  the  Dis- 
trict Corporation  or  local  board  thereof  and  such  employee 
shall  have  uninterrupted  membership  or  entitlement  to 
membership,  as  the  case  may  be,  in  the  Ontario  Municipal 
Employees  Retirement  System. 

(3)  Where  the  District  Corporation  or  local  board  thereof 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality or  a  local  board  thereof  within  the  District  Area,  the 
employee  shall  be  deemed  to  remain  an  employee  of  the 
local  municipality  or  local  board  thereof  for  the  purposes 
of  his  entitlement  under  any  approved  pension  plan. 

(4)  Where  the  District  Corporation  or  local  board  thereof 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality or  a  local  board  thereof  within  the  District  Area, 
the  employee  shall  be  deemed  to  remain  an  employee  of 
the  municipality  or  local  board  thereof  until  the  District 
Corporation  or  local  board  thereof  has  established  a  sick 
leave  credit  plan  for  its  employees,  and  the  employees 
are  entitled  to  receive  such  benefits  from  the  District  Cor- 
poration, whereupon  the  District  Corporation  or  local  board 
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thereof  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  his  credit  in  the  plan  of  the 
municipality  or  local  board  thereof. 

(5)  Where  the  District  Corporation  or  a  local  board  thereof  Holidays 
employs  a  person  theretofore  employed  by  a  local  munici- 
pality  or  a   local   board   thereof  within   the  District   Area, 

the  District  Corporation  or  local  board  thereof  shall,  during 
the  first  year  of  his  employment  by  the  District  Cor- 
poration or  local  board  thereof,  provide  for  such  employee's 
holidays  with  pay  equivalent  to  those  to  which  he  would 
have  been  entitled  if  he  had  remained  in  the  employment 
of  the  municipality  or  local  board  thereof. 

(6)  The    District    Council    shall    offer    to    employ    every  ^nioyment 
person    who,   on    the    1st   day   of   April,    1970,   is   employed 

in  any  undertaking  of  any  local  municipality  or  local  board 
that  is  assumed  by  the  District  Corporation  under  this  Act. 
R.S.O.  1970,  c.  131,  s.  25  (1-6). 

(7)  The    District    Corporation    shall    be    deemed    to    be    a  Application 
municipality    for    the    purposes    of    the    Ontario    Municipal  r  so  i98o. 
Employees  Retirement  System  Act.  c  348 

(8)  The    employees    of    the    local    municipalities    and    the  °^° f ment 
local    boards    thereof   within    the    District    Area,    which    are 
amalgamated  or  annexed  in  whole  or  in   part   to  form  an 

area  municipality,  who  were  employed  by  such  a  local 
municipality  or  local  board  on  the  1st  day  of  April,  1970, 
and  continue  to  be  so  employed  until  the  31st  day  of 
December,  1970,  except  employees  offered  employment  by 
the  District  Council  under  subsection  (6),  shall  be  offered 
employment  by  the  council  of  the  area  municipality  with 
which  they  are  amalgamated  or  to  which  they  are  annexed. 

(9)  Any   sick   leave   credits   standing,    on   the   31st   day   of  f^ditsave 
December,    1970,    to   the   credit  of  any  person   who  accepts 
employment    under    subsection    (8)    shall    be    placed    to    the 
credit    of    such    employee    in    any    sick    leave    credit    plan 
established  by  the  new  employer. 

(10)  Any    person    who    accepts    employment    under    sub-  Holidays 
section  (8)  shall  be  entitled  to  receive  during  the  first  year 

of  his  employment  such  holidays  with  pay  equivalent  to 
those  to  which  he  would  have  been  entitled  if  he  had  re- 
mained in  the  employment  of  the  local  municipality  or  local 
board  by  which  he  was  formerly  employed. 

(11)  Nothing   in   this   section   prevents   any  employer   from  ofe™pn£y_on 
terminating    the    employment    of    an    employee    for    cause,  ment 
R.S.O.  1970,  c.  131,  s.  25. 
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PART  III 

DISTRICT   WATERWORKS   SYSTEM 

24. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
District  Corporation  shall  have  the  sole  responsibility  for 
the  supply  and  distribution  of  water  in  the  District  Area, 
including  the  establishment,  construction,  maintenance, 
operation,  improvement  and  the  extension  of  waterworks 
systems  and  the  financing  thereof,  and  all  the  provisions  of 
any  general  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  a  municipal  cor- 
poration or  a  local  board  thereof  and  all  of  the  provisions  of 
any  special  Act  relating  to  such  supply  and  distribution 
of  water  and  the  financing  thereof  by  an  area  municipality 
or  a  local  board  thereof,  apply  with  necessary  modifications  to  the 
District  Corporation,  except  the  power  to  establish  a  public 
utilities  commission. 


Method  of 
financing 


(2)  The  District  Corporation  may  finance  the  whole  or  any 
part  of  the  cost  of  the  construction,  operation,  maintenance 
and  debt  charges  of  such  supply  and  distribution  of  water  by 
establishing  one  or  more  urban  service  areas  with  the 
approval  of  the  Municipal  Board  and  raising  the  moneys 
required  by  imposing  a  rate  or  rates  in  such  area  or  areas, 
or  may  raise  the  moneys  required  by  any  other  method  or 
methods  authorized  by  law  or  by  any  combination  thereof. 


Preparation 
of  special 
assessment 
rolls  and 
collection  of 
special 
assessments 


(3)  If  the  District  Corporation  proceeds  under  the  Local 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a 
collector's  roll,  an  area  municipality  shall  provide  all  informa- 
tion requested  by  the  District  Corporation  for  the  purpose 
of  the  preparation  of  the  special  assessment  rolls,  and  the 
clerk  of  the  District  Corporation,  after  certifying  the  speejal 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 
the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in 
the  same  manner  as  taxes  and  remit  the  same  with  the 
penalties,  if  any,  to  the  treasurer  of  the  District  Corporation. 


District 
Corporation 
may  require 
area  munici- 
pality to 
collect 
moneys 
R.S.O.  1980, 
cc.  250,  302 


(4)  Where  the  District  Corporation  does  not  proceed 
under  the  Local  Improvement  Act  or  under  section  218  of 
the  Municipal  Act,  the  District  Corporation  may  require 
any  area  municipality  to  collect  the  sums  required  for 
financing  such  supply  and  distribution  of  water  either  by  a 
general  rate  in  the  area  municipality  or  by  a  special  rate 
on  an  urban  service  area  within  such  area  municipality  and 
such  special  rate  does  not  require  the  approval  of  the 
Municipal  Board. 
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(5)  Notwithstanding    any    general    or    special    Act,    the  q??1^*10' 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  District  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  such  supply  and  distribu- 
tion of  water  without  having  regard  to  the  methods  by 
which  the  District  Corporation  intends  to  recover  the  costs 
of  the  undertaking,  work,  project  or  scheme  for  which 
approval  is  being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for  ^^ of 
its  approval   to   the   method  of  recovering  the  cost   of  an 
undertaking,    work,    project    or    scheme    approved    by    the 
Board  under  subsection  (5)  and  the  Board  does  not  approve 

the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the  cost 
in  respect  of  which  the  application  is  not  approved,  shall  be 
recovered. 

(7)  Subject  to  subsection  (13),  on  or  after  the   1st  day  of  Ar^i^unici" 
January,   1975,  no  area  municipality  shall  have  or  exercise  no  power  to 
any  powers  under  any  Act  for  such  supply  and  distribution  distribute 
of  water,  or  the  financing  thereof.  water 

(8)  All   waterworks,   supply   systems,    meters,   mechanical  vesting  of 

•  i      ,i  i  i  i  r  property  in 

equipment  and  all  real  and  personal  property  of  any  nature  District 
whatsoever  used  solely  for  the  purpose  of  the  supply  and 
distribution  of  water  and  all  other  assets,  liabilities  and 
surpluses  or  deficits,  including  reserves,  of  the  local  munici- 
palities relating  to  any  facility  for  such  supply  and  distribu- 
tion of  water  in  the  District  Area  or  for  any  area  munici- 
pality is  vested  in  the  District  Corporation  effective  the 
1st  day  of  January,  1973,  and  no  compensation  or  damages 
shall  be  payable  to  any  area  municipality  in  respect  thereof. 

(9)  The  District  Corporation  shall  pay  to  the  corporation  Payments  of 

y    '  r  r    J  ~  principal  and 

of  any  area  municipality  before  the  due  date  all  amounts  of  interest  to 
principal  and  interest  becoming  due  upon  any  outstanding  panties 
debt  of  such  area  municipality  in  respect  of  the  property 
assumed   by   the   District   Corporation   under   subsection   (8), 
but  nothing  in  this  subsection  requires  the  District  Corporation  to 
pay  that  portion  of  the  amounts  of  principal  and  interest  that 
under  the  Local  Improvement  Act  is  payable  as  the  owners'  share  R  so.  i980. 
of  a  local  improvement  work. 

(10)  If   the    District   Corporation   fails   to    make   any   pay-  ^J"581?0 
ment   as   required    bv   subsection   (9),    the   area   municipality  by  area 

,  ,        i-N-  r*  •  i  *    municipality 

may  charge  the  District  Corporation  interest  at  the  rate 
of  12  per  cent  per  annum  thereon,  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 
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Agreements  (H)  With  respect  to  any  agreements  entered  into  by  any 
municipality  or  local  board  thereof  in  the  District  Area 
respecting  such  supply  and  distribution  of  water,  the  District 
Corporation  shall,  on  and  after  the  1st  day  of  January,  1973, 
stand  in  the  place  and  stead  of  such  municipality  or  local 
board  for  all  purposes  of  any  such  agreement. 


Idem 


(12)  The  District  Corporation  may  enter  into  agree- 
ments with  any  person  or  municipality,  with  respect  to  the 
matters  provided  for  in  this  Part. 


Idem 


(13)  The  District  Corporation  may  enter  into  an  agree- 
ment with  any  area  municipality  or  local  board  thereof 
regarding  the  recovery  of  the  cost  of  the  supply  and  distribu- 
tion of  water. 


Entry  by 
clerk  on 
collector's 
roll 


R.S.O.  1980, 
c.  423 


(14)  The  clerk  of  an  area  municipality  shall,  on  notice  to 
him  by  the  treasurer  of  the  District  Corporation  of  an 
amount  due  in  respect  of  the  supply  of  water  and  by  whom 
it  is  due  and  the  lands  on  which  a  lien  is  claimed,  enter  the 
amount  due  upon  the  collector's  roll  of  the  area  munici 
pality  and  subsections  30  (2),  (3)  and  (4)  of  the  Public  Utilities  Act 
apply,  and  the  moneys  collected  shall  be  forwarded  to  the  trea- 
surer of  the  District  Corporation. 


urbanservice       (^  ^  urban  service  areas  as  they  exist  on  the  31st  day 

areas  of  December,  1974,  pertaining  to  the  purposes  of  this  Part, 

in   an   area   municipality   continue   until   such   time  as   the 

District  Council  otherwise  determines.     1974,  c.    119,  s.  2, 

part. 


PART  IV 


DISTRICT  SEWAGE  WORKS 


District 
Corporation 
responsi- 
bility for 
collection 
and  disposal 
of  sewage 


25. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
District  Corporation  shall,  except  as  provided  in  subsec- 
tion (12),  have  the  sole  responsibility  for  the  collection  and 
disposal  of  all  sewage  in  the  District  Area,  including  the 
establishment,  construction,  maintenance,  operation  and 
financing  thereof,  and  all  the  provisions  of  any  general  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  a  municipal  corporation  or  a  local 
board  thereof  and  all  the  provisions  of  any  special  Act 
relating  to  such  collection  and  disposal  of  such  sewage  and 
the  financing  thereof  by  an  area  municipality  or  a  local 
board  thereof  apply  with  necessary  modifications  to  the  District 
Corporation,  except  the  power  to  establish  a  public  utilities  com- 
mission.    1974,  c.  119,  s.  2,  part. 
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(2)  The   District   Corporation   may   finance   the   whole  or  ff^^0* 
any  part  of  the  cost,  including  the  construction,  maintenance, 
operation   and  debt   charges,   of  collection   and  disposal   of 
sewage, 

(a)  by  imposing  a  surcharge  on  the  water  rate,  which 
does  not  require  the  approval  of  the  Municipal  Board, 
and  such  surcharge  shall  be  collectable  in  the  same 
manner  as  water  rates  and  shall  be  deemed  to  be 
a  user  charge,  and  no  property  shall  be  exempt 
from  such  charge  by  reason  only  that  it  is  exempt 
from  taxation  under  section  3  of  the  Assessment  R  so.  1980, 
Act; 

{b)  by  establishing  one  or  more  urban  service  areas 
with  the  approval  of  the  Municipal  Board  and  im- 
posing a  rate  or  rates  in  such  area  or  areas ;  or 

(c)  by  any  method  or  methods  authorized  by  law  or 
by  any  combination  thereof.  1974,  c.  119,  s.  2, 
part;  1976,  c.  71,  s.  1. 

(3)  If  the   District   Corporation   proceeds   under   the  Local  Preparation 
Improvement  Act,  or  any  other  Act  involving  the  use  of  a  assessment 
collector's  roll,  an  area  municipality  shall  provide  all  informa-  collection 
tion  requested  by  the  District  Corporation  for  the  purpose  asse^ments 
of  the  preparation  of  the  special  assessment  rolls,  and  the  R  so.  1980, 
clerk  of  the  District  Corporation,  after  certifying  the  special  c 
assessment  rolls,  shall  forward  the  same  to  the  treasurer  of 

the  area  municipality  concerned  who  shall  enter  the  special 
assessments  on  the  collector's  roll  and  collect  the  same  in  the 
same  manner  as  taxes  and  remit  the  same  with  the  penalties, 
if  any,  to  the  treasurer  of  the  District  Corporation. 

(4)  Where  the  District  Corporation  does  not  proceed  by  District 
imposing  a  surcharge  on  the  water  rate,  or  under  the  Local  ma^equire 
Improvement   Act,    or   under   section    218   of  the   Municipal an:?  m"nici- 

;  '      ,       _ .       .      •'.  .  .  :    .     palitv  to 

Act,  the  District  Corporation  may  require  any  area  munici-  collect 
pality  to  collect  the  sums  required  for  financing  the  collection  ™°u^£j 
and  disposal  of  sewage  either  by  a  general  rate  in  the  area  r so.  1980, 
municipality  or  by  a  special  rate  on  an  urban  service  area  cc  250,  302 
within  such  area  municipality,  and  such  special  rate  does  not 
require  the  approval  of  the  Municipal  Board. 

(5)  Notwithstanding    any    general    or    special    Act,    the  ^T^of 
Municipal  Board  may  hear  and  determine  any  application  undertaking, 
by  the  District  Corporation  for  approval  of  any  undertaking, 

work,  project  or  scheme  relating  to  the  collection  and  disposal 
of  sewage  without  having  regard  to  the  methods  by  which  the 
District    Corporation    intends    to   recover   the   costs   of   the 
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Powers  of 
O.M.B. 


undertaking,  work,  project  or  scheme  for  which  approval  is 
being  sought. 

(6)  Where  application  is  made  to  the  Municipal  Board  for 
its  approval  to  the  method  of  recovering  the  cost  of  an 
undertaking,  work,  project  or  scheme  approved  by  the 
Board  under  subsection  (5)  and  the  Board  does  not  approve 
the  application  or  approves  it  in  part  only,  the  Board  may 
direct  the  method  by  which  the  cost,  or  the  portion  of  the 
cost  in  respect  of  which  the  application  is  not  approved, 
shall  be  recovered. 


Noarea  (7)  Subject  to  subsection  (15),  on  and  after  the  1st  day  of 

municipality  *«*, -  ....  ,     ,,    ,  . 

to  collect  and  January,   1975,  no  area  municipality  shall  have  or  exercise 
sewa|e°         any  powers  under  any  Act   for  the  collection  and  disposal 

of  sewage,  or  the  financing  thereof,  except  as  provided  in 

subsection  (12). 


Vesting  of 
property  in 
District 
Corporation 


(8)  All  sewage  works,  sewer  systems  and  treatment  works, 
including  buildings,  structures,  plant,  machinery,  equip- 
ment, devices,  intakes  and  outfalls  or  outlets,  or  other 
works  designed  for  the  interception,  collection,  settling, 
treating,  dispersing,  disposing  or  discharging  of  sewage, 
including  all  assets  and  liabilities,  surpluses,  reserves  and 
deficits  of  an  area  municipality  relating  thereto,  except  as 
provided  in  subsection  (12),  and  all  real  and  personal  property 
of  any  nature  whatsoever  used  solely  for  the  purpose  of 
the  collection  and  disposal  of  such  sewage  in  the  District 
Area  by  any  area  municipality  are  vested  in  the  District 
Corporation  on  the  1st  day  of  January,  1973,  and  no  com- 
pensation or  damages  shall  be  payable  to  any  area  municipality 
in  respect  thereof. 


District 

Corporation 

liability 


R.S.O.  1980. 
c.  250 


(9)  The  District  Corporation  shall  pay  to  the  corpora- 
tion of  any  area  municipality  before  the  due  date  all 
amounts  of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  such  area  municipality  in  respect  of 
the  property  assumed  by  the  District  Corporation  under 
subsection  (8),  but  nothing  in  this  subsection  requires  the 
District  Corporation  to  pay  that  portion  of  the  amounts 
of  principal  and  interest  that,  under  the  Local  Improvement 
Act,  is  payable  as  the  owners'  share  of  the  local  improvement 
work.      1974,  c.  119,  s.  2,  part. 


Default  (io)  If  the  District  Corporation  fails  to  make  any  payment  as 

required  by  subsection  (9),  the  area  municipality  may  charge  the 
District  Corporation  interest  at  the  rate  of  15  per  cent  per  annum, 
or  such  lower  rate  as  the  council  of  the  area  municipality  deter- 
mines, from  such  date  until  payment  is  made.     1979,  c.  68,  s.  2. 
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(11)  With  respect  to  any  agreements  entered  into  by  any  Agreements 
municipality   or   local    board    thereof   in    the    District    Area 
respecting    the    interception,    collecting,    settling,    treating, 
dispersing,    disposing   or   discharging   of   sewage,    except    as 
provided    for    in    subsection    (12),    the    District    Corporation 

shall  stand  in  the  place  and  stead  of  such  municipality  or 
local  board  for  all  purposes  of  any  such  agreement. 

(12)  Subject    to    subsection    (13),    each    area    municipality  J^*.^^ 
is  responsible   for  land  drainage,   including  storm,   surface,  responsi- 

a  i_         r  i  i  bilityfor 

overflow,   subsurface,   or  seepage  waters  or  other  drainage  storm 
from    land,    within    the    municipality    and    including    the drainasre 
drainage   of   any   road   in    the   municipality    that   does   not 
form  part  of  the  district  road  system. 

(13)  The  District  Corporation  may  undertake  such  land  gj^j0^^ 
drainage,  including  the  assumption  of  any  work  or  works  F»ay  under- 
of   an   area   municipality   pertaining   thereto,   in    the   whole  drainage 

Drocrrfim 

or  any  part  or  parts  of  the  District  Area,  and  where  the 
District  Corporation  does  so  the  provisions  of  this  Part 
apply,  with  necessary  modifications,  to  the  establishment,  con- 
struction, maintenance,  operation  and  financing  thereof. 

(14)  The  District  Corporation  may  enter  into  agreements  Agreements 
with  any  person  or  municipality  with  respect  to  the  matters 
provided  for  in  this  Part. 

(15)  The  District  Corporation  may  enter  into  an  agree- Idem 
ment    with    any   area   municipality   or   local   board    thereof 
regarding  the  recovery  of  costs  of  the  collection  and  disposal 

of  sewage. 

(16)  All  urban  service  areas  as  they  exist  on  the  31st  day  ^1^^^^ 
of  December,  1974,  pertaining  to  the  purposes  of  this  Part,  ***** 

in  an  area  municipality  continue  until  such  time  as  the 
District  Council  otherwise  determines.  1974,  c.  119,  s.  2, 
part. 

PART  V 

HIGHWAYS 
26.  In  this  Part,  SEES'*" 


ration 


(a)  "approved"  means  approved  by  the  Minister  or  of 
a  type  approved  by  the  Minister; 

(b)  "construction"  includes  reconstruction; 

(c)  "maintenance"  includes  repair; 
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(d)  "Minister"  means  the  Minister  of  Transportation 
and  Communications; 

(e)  "Ministry"  means  the  Ministry  of  Transportation 
and  Communications; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway.  R.S.O.  1970,  c.  131, 
s.  42;  1972,  c.  1,3.  100  (2). 


By-laws 
establishing 
district  road 
system  by 
June  30, 
1971 


By-law 
effective 
Jan.  1, 1972 


27. — (1)  The  District  Council  shall  pass  a  by-law  estab- 
lishing a  district  road  system  and  designating  the  roads 
to  be  included  therein  as  district  roads,  and  such  by-law 
shall  be  submitted  to  the  Minister  not  later  than  the  30th 
day  of  June,  1971. 

(2)  Notwithstanding  subsection  (10),  the  by-law  passed 
under  subsection  (1),  as  approved  by  the  Lieutenant  Gover- 
nor in  Council,  shall  be  effective  on  the  1st  day  of 
January,  1972. 


Adding  or 
removing 
roads  by 
by-law 


(3)  The  District  Council  may  by  by-law  from  time  to 
time  add  roads  to  or  remove  roads  from  the  district  road 
system,  including  such  boundary  line  roads  or  portions 
thereof  between  the  District  Area  and  an  adjoining  munici- 
pality as  may  be  agreed  upon  between  the  District  Council 
and  the  council  of  the  adjoining  municipality.  R.S.O.  1970, 
c.  131,  s.  43  (1-3). 


Transfer  of 

grovincial 
igtaway  to 
District 
Corporation 


R.S.O.  1980, 
c.  421 


(4)  The  Lieutenant  Governor  in  Council  may  transfer 
any  highway  under  the  jurisdiction  and  control  of  the 
Ministry  within  the  District  Area  to  the  District  Corpora- 
tion and  the  highway  shall  for  all  purposes  be  deemed 
to  be  part  of  the  district  road  system  on  such  date  as  is 
designated  by  the  Lieutenant  Governor  in  Council  and  to 
have  been  transferred  under  section  29  of  the  Public  Trans- 
portation and  Highwav  Improvement  Act.  R.S.O.  1970,  c.  131, 
s.  43  (4);  1971,  c.  61,'s.  1;  1972,  c.  1,  s.  1. 


Vesting  of 
roads  in 
District 
Corporation 


(5)  Every  road  or  part  thereof  that  forms  part  of  the  dis- 
trict road  system  and  the  jurisdiction  and  control  and  the 
soil  and  freehold  thereof  are  vested  in  the  District 
Corporation. 


Removal  of 
roads  from 
the  district 
road  system 

Roads 
removed 
from  district 
road  system 


(6)  The  Lieutenant  Governor  in  Council  may  remove  any 
road  from  the  district  road  system. 

(7)  Where  a  road  or  a  part  thereof  is  removed  from  the 
district  road  system,  except  by  reason  of  it  being  stopped- 
up    pursuant    to    section    38,    such    road    or    part    is    there- 
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upon  transferred  to  and  the  jurisdiction  and  control  and  the 
soil  and  freehold  thereof  is  thereupon  vested  in  the  area 
municipality  in  which  it  is  situate,  and  the  area  munici- 
pality may  sue  upon  any  rights  or  under  any  agreements 
or  by-laws  in  the  same  manner  and  to  the  same  extent  as 
the  District  Corporation  in  respect  of  such  road. 

(8)  Notwithstanding    subsection    (10),    where    the    District  sJatu| 
Corporation   acquires   land   for   the   purpose   of  widening   a  acquired  for 
district   road,   the   land  so   acquired,   to   the   extent   of  the  dYstrictfoad 
designated  widening,  forms  part  of  the  road  and  is  included 

in  the  district  road  system.     R.S.O.  1970,  c.  131,  s.  43  (5-8). 

(9)  The  District  Council  shall,  from  time  to  time,  pass  a  bv-law  consoiidat- 

'  if.  ing  by-laws 

consolidating  all  by-laws  relating  to  the  district  road  system. 
1980,  c.  29,  s.  2. 

(10)  Every  by-law  passed  under  this  section  shall  be  sub-  bP^awsab0f 
mitted    to    the    Minister    for    approval    by    the    Lieutenant  Lieutenant 

■  Governor  in 

Governor  in  Council  and  the  Lieutenant  Governor  in  Council  council 
may  approve  the  by-law  in  whole  or  in  part  and,  where 
the  by-law  is  approved  in  part  only,  it  shall  be  in  force  and 
take  effect  only  so  far  as  approved,  but  it  shall  not  be 
necessary  for  the  District  Council  to  pass  any  further  by- 
law amending  the  original  by-law  or  repealing  any  part 
thereof  that  has  not  been  approved,  and  every  such  by-law 
as  approved  is  in  force  and  has  effect  after  the  day 
named  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1970,  c.  131,  s.  43  (10). 

28.  The  District  Council  shall  adopt  a  plan  of  road  construe-  Plan  of 

r        r  -     construction 

tion  and  maintenance,  and  from  time  to  time  thereafter  shall  and 

•  iii  i  r»  o  /-a      .  ^-,^    maintenance 

adopt  such  other  plans  as  may  be  necessary.     R.S.O.    1970, 

c.  131,  s.  44  (1). 

29.  Where    the    District    Corporation    proposes    the    con-  ^^.nister1 
struction,   improvement  or  alteration  of  a  district  road,  it 

shall  furnish  the  Minister  with  such  detailed  information 
as  he  may  require.     R.S.O.  1970,  c.  131,  s.  45. 

30.  Where  a  contribution  has  been  made  from  any  source  £°°£rdb3ution 
whatsoever  towards  an  expenditure  made  under  the  provisions  of  expenditures 
section  90  of  the  Public  Transportation  and  Highway  Improve-  R-S.05  i980, 
ment  Act,  the  amount  of  such  contribution  shall  be  deducted  from 

the  expenditure  in  the  statement  submitted  to  the  Minister  unless 
the  Minister  otherwise  directs.  R.S.O.  1970,  c.  131,  s.  46  (5), 
revised. 

31.  The  roads  included  in  the  district  road  svstem  shall  Expenditures 

_"  for 

be  maintained  and  kept  in  repair  by  the  District  Corporation,  construction. 

m&iritGLi&ncG 

and  in  all  cases  the   Minister  shall  determine  the  amount  or  repair 
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of  expenditure  that  is  properly  chargeable  to  road  improve- 
ment, and  his  decision  is  final.     R.S.O.  1970,  c.  131,  s.  47. 


Powers  over 
roads  in 
district 
road  system 


32.  The  District  Corporation  has,  in  respect  of  the  roads 
included  in  the  district  road  system,  all  the  rights,  powers, 
benefits  and  advantages  conferred,  and  is  subject  to  all 
liabilities  imposed,  either  by  statute,  by-law,  contract  or 
otherwise  upon  the  corporation  of  the  area  municipality  or 
the  corporations  of  two  or  more  area  municipalities  which 
had  jurisdiction  over  the  roads  before  they  became  part 
of  the  district  road  system,  and  the  District  Corporation 
may  sue  upon  such  rights  or  under  such  contracts  or 
by-laws  in  the  same  manner  and  to  the  same  extent  as  the 
area  municipality  or  municipalities  might  have  done  if 
the  roads  had  not  become  part  of  the  district  road  system. 
R.S.O.  1970,  c.  131,  s.  48. 


Sidewalks 
excepted 


R.S.O.  1980, 
c.  302 


33. — (1)  The  District  Corporation  is  not  by  reason  of 
a  road  forming  part  of  the  district  road  system  under  this 
Act  liable  for  the  construction  or  maintenance  of  sidewalks 
on  any  road  or  portion  thereof  in  the  district  road  system,  but 
the  area  municipality  in  which  such  sidewalks  are  located 
continues  to  be  liable  for  the  maintenance  of  such  side- 
walks and  is  responsible  for  any  injury  or  damage  arising 
from  the  construction  or  presence  of  the  sidewalks  on  such 
road  or  portion  thereof  to  the  same  extent  and  subject 
to  the  same  limitations  to  which  an  area  municipality  is 
liable  under  section  284  of  the  Municipal  Act  in  respect  of 
a  sidewalk  on  a  road  over  which  a  council  has  juris- 
diction.    R.S.O.  1970,  c.  131,  s.  49  (1). 


Area  muni- 
cipalities 
may 

construct 
sidewalks, 
etc. 


(2)  An  area  municipality  may  construct  a  sidewalk, 
storm  sewer  or  other  improvement  or  service  on  a  district 
road,  and  the  District  Corporation  may  contribute  to  the 
cost  of  such  sidewalk,  storm  sewer,  improvement  or  ser- 
vice, but  no  such  work  shall  be  undertaken  by  an  area 
municipality  without  first  obtaining  the  approval  of  the 
District  Council  expressed  by  resolution.  R.S.O.  1970, 
c.  131,  s.  49  (2);  1972,  c.  52,  s.  3. 


How  cost 
provided 


(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improve- 
ment or  service  constructed  on  a  district  road  may  be  met 
out  of  the  general  funds  of  the  area  municipality  or  the 
work  may  be  undertaken  in  whole  or  in  part  as  a  local 
improvement  under  the  Local  Improvement  Act. 


R.S.O.  1980, 
c.  250 

Area  muni- 
cipalities to 

requirements   wa^,    storm   sewer,    improvement    or  service   on   a   dis  trict 

and  be 
responsible 
for  damages 


(4)  An  area  municipality  when  constructing  such  a  side- 
alk,    storm   sewer,    improvement    or  service   on   a   district 
road  shall  conform  to  any  requirements  or  conditions  im- 
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posed  by  the  District  Council,  and  is  responsible  for 
any  injury  or  damage  arising  from  the  construction  or 
presence  of  the  sidewalk,  improvement  or  service  on  the 
road.     R.S.O.  1970,  c.  131,  s.  49  (3,  4). 

(5)  Subsection  107  (4)  of  the  Public  Transportation  and  Highway  R -S  o.  iqso, 
Improvement  Act  does  not  apply  to  a  sidewalk  constructed  on  a  not  to  apply 
district  road  by  the  council  of  a  township.     R.S.O.  1970,  c.  131, 
s.  49(5);  1971,  c.  61,  s.  1. 

34. — (1)  The  District  Corporation  may  construct,  install,  ^^ctlon 
maintain,  or  remove  any  works  on  a  highway,  other  than  control 
a  road  under  the  jurisdiction  and  control  of  the  Ministry, 
including  traffic  control  devices,  for  the  purpose  of  altering 
or  regulating  the  flow  of  traffic  upon  entering  or  leaving 
a  road  in  the  district  road  system.  R.S.O.  1970,  c.  131, 
s.  50(1);  1972,  c.  1,  s.  1. 

(2)  The  District  Corporation  may  relocate,  alter  or  divert  on^f"011 
any  public  road,  other  than  a  road  under  the  jurisdiction  ***£?* 
and  control  of  the  Ministry,  entering  or  touching  upon  or 
giving  access  to  a  road  in  the  district  road  system.     R.S.O. 

1970,  c.  131,  s.  50  (2);  1972,  c.  1,  s.  1. 

(3)  Where,  in  relocating,  altering  or  diverting  a  public  Idem 
road  under  subsection  (2),  the  District  Corporation  con- 
structs a  new  road  in  lieu  of  the  public  road,  the  District 
Corporation  may  close  the  public  road  at  the  point  of  inter- 
section with  the  district  road  and  may  vest  the  new  road 
and  the  soil  and  freehold  and  jurisdiction  and  control 
thereof  in  the  area  municipality  in  which  it  is  situate. 

(4)  Where    the    District    Corporation    constructs    a    side-  £° g^™"011 
walk,    storm    sewer,    improvement    or    service    on    a    road  sewer,  etc., 

,,.....  r,  ,  ....         on  area 

under  the  jurisdiction  and  control  of  an  area  municipality,  municipality 

the  area  municipality  may  contribute  to  the  cost  of  such 

sidewalk,    storm    sewer,    improvement    or    service    and    the 

work   may   be   undertaken   in   whole   or   in   part   under   the 

Local  Improvement  Act.     R.S.O.  1970,  c.  131,  s.  50  (3,  4).  R-go.  i9so. 

35.  Where  a  district  road  intersects  a  road  that  is  under  ^j™^0011 
the  jurisdiction   and  control   of  an   area  municipality,   the  roads  by 
continuation  of  the  district  road  to  its  full  width  across  the  roads 
road  so  intersected  is  a  part  of  the  district  road  system. 
R.S.O.  1970,  c.  131,  s.  51. 

Dedication 
of  lands 


36.  When  land  abutting  on  a  district  road  is  dedicated  ^tunj 

roads  for 
widening 

purposes 


for,    or    apparently    for,    widening    the    district    road,    the  "^J01" 
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land  so  dedicated  is  part  of  the  district  road  and  the 
jurisdiction  and  control  and  the  soil  and  freehold  thereof 
is  vested  in  the  District  Corporation  subject  to  any  rights 
in  the  soil  reserved  by  the  person  who  dedicated  the  land. 
R.S.O.  1970,  c.  131,  s.  52. 


New  roads 


R.S.O.  1980, 
c.  302 


37.  The  District  Council  may  pass  by-laws  for  estab- 
lishing and  laying  out  new  roads  and  for  amending  the 
by-law  passed  under  section  27  by  adding  such  new 
roads  to  the  district  road  system,  and  the  provisions  of  the 
Municipal  Act  with  respect  to  the  establishment  and 
laying  out  of  highways  by  municipalities  apply  with  necessary 
modifications.     R.S.O.  1970,  c.  131,  s.  53. 


Powers  and 
liabilities  of 
District 
Corporation 


R.S.O.  1980, 
cc.  302,  198 


38.  With  respect  to  the  roads  in  the  district  road  system 
and  the  regulation  of  traffic  thereon,  the  District  Corpor- 
ation has  all  the  powers  conferred,  and  is  subject  to  all  the 
liabilities  imposed,  upon  the  council  or  corporation  of  a 
city  by  the  Municipal  Act,  the  Highway  Traffic  Act  and 
any  other  Act  with  respect  to  highways.  R.S.O.  1970, 
c.  131,  s.  54. 


Erection  of 
gasoline 
pump  and 
advertising 
device  near 
district  road 


39. — (1)  The    District    Council    may    by    by-law    prohibit 
or  regulate  the  placing  or  erecting  of, 

(a)  any  gasoline  pump  within  forty-five  metres  of  any  limit 
of  a  district  road;  and 


(b)  any  sign,  notice  or  advertising  device  within  400  metres 
of  any  limit  of  a  district  road.  R.S.O.  1970,  c.  131, 
s.  55  (1);  1978,  c.  87,  s.  36  (1). 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for 
the  issuing  of  permits  for  the  placing  or  erecting  of  any 
gasoline  pump,  sign,  notice  or  advertising  device  and 
may  prescribe  the  form,  terms  and  conditions  thereof  and 
the  fees  to  be  paid  therefor.     R.S.O.  1970,  c.  131,  s.  55  (2). 


By-laws  of 
area  muni- 
cipalities 
regulating 
traffic 


40. — (1)  No  by-law  passed  by  an  area  municipality  for 
the  regulation  of  traffic  on  a  highway  under  the  jurisdiction 
and  control  of  the  area  municipality,  except  a  by-law 
for  the  regulation  of  parking,  shall  come  into  force  until 
it  has  been  approved  by  resolution  of  the  District  Council. 
R.S.O.  1970,  c.  131,  s.  56  (1) ;  1972,  c.  52,  s.  4;  1976,  c.  55,  s.  3  (1). 


District 
Council 
may  approve 
by-law  in 
whole  or  in 
part 


(2)  A     by-law    submitted     for    approval    of    the     District 
Council  in  compliance  with  subsection  (1)  may  be  approved 


Sec.  42  (1)  MUNICIPALITY  OF  muskoka  Chap.  121  633 


in  whole  or  in  part  and,  where  part  only  of  a  by-law 
approved,  that  part  only  shall  become  operative. 


is 


(3)  The    District    Council    may    withdraw    its    approval    to  withdrawal 
anv  bv-law  or  anv  part  thereof  by  notice  sent  by  registered  approval 
mail  to  the  clerk  of  the  area  municipality  and  such  by-law 

or  part  thereof  shall  be  deemed  to  be  repealed  twenty- 
one  days  after  the  sending  of  the  notice.    1976,  c.  55,  s.  3  (2). 

(4)  All    signal-light    traffic    control    devices    heretofore    or  fe|f*Jslight 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control    of    an    area    municipality    shall    be    operated,    or 
erected  and  operated,  in  the  manner  prescribed  by  by-law 

of  the  District  Council,  and  the  District  Council  may 
delegate  anv  of  its  powers  in  respect  of  the  operation  of 
such  devices  to  an  officer  of  the  District  Corporation 
designated  in  the  by-law. 

(5)  The     District     Corporation     may     contribute     towards  ^°t^ow^"rd 
the    cost    of    the    erection    of    signal-light    traffic    control  cost  of 

siim&l'lisriitrS 

devices  erected  by  an  area  municipality.  R.S.O.  1970,  c.  131, 
s.  56  (2,  3). 

(6)  Subject  to  the  Highway  Traffic  Act,  the  District  Council  Traffic 


may  pass  by-laws  to  regulate  traffic  on  any  highway  under  the  within 

y r 

strict 


jurisdiction  and  control  of  an  area  municipality  for  a  distance  of  J,"^™" 


thirty  metres  on  either  side  of  the  limit  of  a  district  road,  and,  r..ari> 
where  there  is  any  conflict  between  such  a  by-law  and  a  by-law  of  R  ^g° 
an  area  municipality,  the  by-law  passed  under  this  subsection 
prevails  to  the  extent  of  such  conflict.     R.S.O.   1970,  c.   131. 
s.  56  (4);  1978,  c.  87,  s.  36  (2). 


4  1 .  The  District  Council  may  by  by-law  authorize  agree-  Agreement 
ments  between  the  District  Corporation  and  the  owners  or  pedestrian 

w&Iks 

lessees  of  land  abutting  on  a  highway  for  the  construction, 
maintenance  and  use  of  walks  for  pedestrians  over,  across 
or  under  the  highway  upon  such  terms  and  conditions  as 
may  be  agreed  and  for  contributing  to  the  whole  or  any 
part  of  the  cost  thereof,  and  for  leasing  or  licensing  the 
use  of  untra veiled  portions  of  such  walks  and  adjoining 
lands  to  persons  for  such  considerations  and  upon  such 
terms  and  conditions  as  may  be  agreed.  R.S.O.  1970,  c.  131, 
s.  57. 

Disputes 

42.— U)  Sections  292  and  294  of  the  Municipal  Act  do  ££££* 
not  apply  to  a  bridge  or  highway  crossing  or  forming  a  {££^*  &nd 
boundary    between    the    District    Area    and    an    adjoining  highways 

R.S.O.  1980, 
c.  302 
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Idem 


Hearing  by 
O.M.B. 


municipality  where  such  bridge  or  highway  is  included  in 
the  district  road  system  and  in  the  road  system  of  the 
municipality. 

(2)  When  there  is  a  difference  between  the  District 
Council  and  the  council  of  a  municipality  in  respect  of  any 
such  bridge  or  highway  as  to  the  corporation  upon  which 
the  obligation  rests  for  the  constructing  or  maintaining  of 
the  bridge  or  highway,  or  as  to  the  proportions  in  which 
the  corporations  should  respectively  contribute  thereto, 
or  where  the  District  Council  and  the  council  of  the 
municipality  are  unable  to  agree  as  to  any  action,  matter  or 
thing  to  be  taken  or  done  in  respect  of  such  bridge  or 
highway,  every  such  difference  shall  be  determined  by 
the  Municipal  Board  upon  an  application  by  the  District 
Corporation  or  the  corporation  of  the  municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the 
hearing  of  the  application,  of  which  ten  days  notice  in 
writing  shall  be  given  to  the  clerk  of  each  municipality  and 
of  the  District  Corporation,  and  shall,  at  the  time  and 
place  appointed,  hear  and  determine  all  matters  in  difference 
between  the  municipalities  in  regard  to  such  bridge  or 
highway,  and  the  Municipal  Board  may  make  such  order 
with  respect  to  the  same  as  it  may  consider  just  and  proper, 
and  may  by  the  order  fix  and  determine  the  amount  or 
proportion  that  each  municipality  shall  pay  or  contribute 
towards  the  building  and  maintaining  of  such  bridge  or 
highway. 


Term  of 
order 


(4)  An  order  made  by  the  Municipal  Board  under  this 
section  is  binding  upon  the  municipalities  for  such  period 
as  the  Municipal  Board  may  determine,  and  is  final  and 
conclusive.    R.S.O.  1970,  c.  131,  s.  58. 


Boundary 
bridges 
between  area 
munici- 
palities 

R.S.O.  1980, 
c.  302 


43.  Clause  261  (1)  (b)  of  the  Municipal  Act  does  not  apply  to  a 
bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing  a 
boundary  line  between  area  municipalities,  and  the  councils  of  the 
area  municipalities  on  either  side  of  such  boundary  line  have  joint 
jurisdiction  over  every  such  bridge  that  is  not  included  in  the 
district  road  system.     R.S.O.  1970,  c.  131,  s.  59. 


Boundary  44.  Section  276  of  the  Municipal  Act  does  not  apply  to  a 

between  bridge    over    a    river,    stream,    pond    or    lake    forming    or 

Arearand         crossing   a   boundary   line   between   the   District   Area   and 

municipality   an    adjoining    municipality,    and   the   councils   of    the   area 

municipality  and  the  adjoining  local  municipality  on  either 

side    of   such    boundary    line    have    joint    jurisdiction    over 

every  such  bridge  that  is  not  included  in  the  district  road 

system.     R.S.O.  1970,  c.  131,  s.  60. 
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45. — (1)  The  District  Council  has,  with  respect  to  all  land  Restrictions 
King  within  a  distance  of  forty-five  metres  from  any  limit  of  a 
district  road,  all  the  powers  conferred  on  the  council  of  a  local 
municipality  by  section  39  of  the  Planning  Act.     R.S.O.  1970,  R so.  1980. 
c.  131,  s.  61  (1);  1978,  c.  87,  s.  36  (3). 

(2)  In  the  event  of  conflict  between  a  by-law  passed  ^onniiic^al 
under  subsection  (1)  by  the  District  Council  and  a  by-law  by-law 
passed  under  section  39  of  the  Planning  Act  or  a  predecessor 
of  such  section  by  the  council  of  a  local  municipality  that 
is  in  force  in  the  area  municipality  in  which  the  land  is 
situate,  the  by-law  passed  by  the  District  Council  prevails 
to  the  extent  of  such  conflict.     R.S.O.  1970,  c.  131,  s.  61  (2). 

46. — (1)  The   District   Council   mav   bv  bv-law   designate  SSSSSt 

x   '  j        .        ,  v  access  roads 

any  road  in  the  district  road  system,  or  any  portion  thereof, 
as  a  controlled-access  road. 

(2)  Subject  to  the  approval  of  the  Municipal  Board,  the  j^^lf^ 
District  Council  may  by  by-law  close  any  municipal  road  roads 
that  intersects  or  runs  into  a  district  controlled-access  road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any  appi^tfon 
application  for  approval  of  the  closing  of  a  road  under  this  for  approval 

rr.  ,     ,,   ,  .  ....  ,  for  closing 

section  shall  be  given  at  such  time,  in  such  manner  and  to  road 
such  persons  as  the  Municipal  Board  may  determine,  and 
mav  further  direct  that  particulars  of  objections  to  the 
closing  shall  be  filed  with  the  Municipal  Board  and  the 
District  Corporation  within  such  time  as  the  Municipal  Board 
shall  direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  of  oSoj0* 
the  closing  of  a  road,  the  Municipal  Board  may  make  such 
order  as  it  considers  proper  refusing  its  approval  or  granting 

its  approval  upon  such  terms  and  conditions  as  it  considers 
proper,  and  any  order  of  the  Municipal  Board  approving  of 
the  closing  of  a  road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road 
that  shall  be  closed; 

(b)  providing  for  the  payment  of  the  costs  of  any  per- 
son appearing  on  such  application  and  fixing  the 
amount  of  such  costs ;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in 
the  circumstances  it  considers  proper. 

(5)  Upon  the  approval  of  the  Municipal  Board  being  so  ££ding 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval, 

the  District  Corporation  may  do  all  such  acts  as  may  be 
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necessary  to  close  the  road  in  respect  of  which  the  appli- 
cation is  made. 


Idem 


(6)  Where,  at  any  time  after  making  application  for  the 
approval  of  the  Municipal  Board  of  the  closing  of  a  road,  the 
District  Corporation  discontinues  its  application  or,  having 
obtained  such  approval,  does  not  proceed  with  the  closing 
of  the  road,  the  Municipal  Board  may,  upon  the  application 
of  any  person  whose  land  would  be  injuriously  affected  by 
the  closing  of  the  road  and  who  has  appeared  upon  such 
application  for  approval,  make  such  order  as  to  costs  against 
the  District  Corporation  as  it  considers  proper  and  may 
fix  the  amount  of  such  costs. 


Appeal  (7)  Any    person    who    claims    to    be    injuriously    affected 

by  the  closing  of  a  road  may,  by  leave  of  the  Divisional  Court, 
appeal  to  that  court  from  any  order  of  the  Municipal  Board 
approving  the  closing  of  such  road,  and  the  District  Corporation 
may,  upon  like  leave,  appeal  from  any  order  of  the  Municipal 
Board  made  on  an  application  under  this  section. 


Leave  to 
appeal 


(8)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the  court  may 
consider  just. 


(9)  The    practice    and    procedure    as    to    the    appeal    and 


Practice  and 
procedure 

on  appeal       matters  incidental  thereto  shall  be  in  accordance  with  the  rules  of 
court. 

R*34?'s9Ss'         ^10)  Section    95     of    tne    Ontario    Municipal    Board    Act 
not  to  apply      does   not   apply   to   any   appeal    under   this   section.     R.S.O. 
1970,  c.  131,  s.  62. 

Private  roads,        47, — (j)  The  District  Council  mav  pass  bv-laws  prohibiting  or 

etc.,  opening  ,      •  1  •  r  1 

upon  control-     regulating  the  construction  or  use  of  any  private  road,  entrance- 

led-access         way,  structure  or  facility  as  a  means  of  access  to  a  district  control- 
roads 

led-access  road.      1979,  c.  68,  s.  3. 


Notice 


(2)  The  District  Corporation  may  give  notice  to  the 
owner  of  any  land  requiring  him  to  close  up  any  private 
road,  entranceway,  structure,  or  facility  constructed  or 
used  as  a  means  of  access  to  a  district  controlled-access 
road  in  contravention  of  a  by-law  passed  under  subsection  (1). 


Service 
of  notice 


(3)  Every  notice  given  under  subsection  (2)  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be 
deemed  to  have  been  received  on  the  second  day  following 
the  mailing  thereof. 
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(4)  Where    the    person    to    whom    notice    is    given    under  ^{Jj^^ith 
subsection  (2)  fails  to  comply  with  the   notice  within  thirty  notice 
days  after  its  receipt,  the  District  Council  may  by  resolu- 
tion direct  any  officer,  employee  or  agent  of  the  District 
Corporation  to  enter  upon  the  land  of  such  person  and  do 

or  cause  to  be  done  whatever  may  be  necessary  to  close  up 
the  private  road,  entranceway,  structure  or  facility  as 
required  by  the  notice. 

(5)  Every  person  who  fails  to  comply  with  a  notice  given  osence 
under  subsection  (2)  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  less  than  $10  and  not  more  than  $100  for  a 

first  offence  and  to  a  fine  of  not  less  than  $50  and  not  more  than 
$500  for  a  second  or  subsequent  offence. 

(6)  Where   a   notice   given   under  subsection   (2)   has   been  ^J1*118*' 
complied  with,   no  compensation   is  payable  to   the  owner 

of  the  land  unless  the  private  road,  entranceway,  structure 
or  facility  constructed  or  used  as  a  means  of  access  to  a 
district  controlled-access  road  was  constructed  or  used,  as 
the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  district  controlled-access  road  became 
effective;  or 

(b)  in  compliance  with  a  by-law  passed  under  sub- 
section (1),  in  which  case  the  making  of  compen- 
sation is  subject  to  any  provisions  of  such  by-law. 
R.S.O.  1970,  c.  131,  s.  63  (2-6). 

48. — (1)  Where    the    District    Corporation    adds    to    thegjgggj 
district  road  system  any  road  in  an  area  municipality,  no  ^jJfedroad 
compensation    or    damages    shall    be    payable    to    the    area 
municipality  in  which  it  was  vested. 

(2)  Where  a  road  has  been  added  to  the  district  roadIdem 
system  by  a  by-law  passed  under  subsection  27  (3), 
the  District  Corporation  shall  thereafter  pay  to  the  area 
municipality  before  the  due  date  all  amounts  of  principal 
and  interest  becoming  due  upon  any  outstanding  debt  of 
the  area  municipality  in  respect  of  such  road,  but  nothing 

in  this  subsection  requires  the  District  Corporation  to  pay 

that  portion  of  the  amounts  of  principal  and  interest  that 

under  the  Local  Improvement  Act  is  payable  as  the  owners'  R  -S -O-  198°- 

share  of  a  local  improvement  work.     R.S.O.   1970,  c.    131, 

s.  64(1,2). 

(3)  If  the  District  Corporation  fails  to  make  any  payment  on  or  Default 
before  the  due  date  required  by  subsection  (2),  the  area  munici- 
pality may  charge  the  District  Corporation  interest  at  the  rate  of  15 
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per  cent  per  annum,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is 
made.     1979,  c.  68,  s.  4. 


Settling 
of  doubts 


(4)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  the 
road  added  to  the  district  road  system,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and 
its  decision  is  final.     R.S.O.  1970,  c.  131,  s.  64  (4). 


Stopping  up 
highways 


4  9. — (1)  Where  an  area  municipality  intends  to  stop  up 
a  highway  or  part  of  a  highway,  it  shall  notify  by  registered 
mail  the  District  Corporation  of  its  intention. 


Agreement  (2)  If  the  District  Council  objects  to  such  stopping  up, 
it  shall  notify  the  council  of  the  area  municipality  by 
registered  mail  within  sixty  days  of  the  receipt  of  the  notice 
required  under  subsection  (1)  and  the  highway  or  part  thereof 
shall  not  be  stopped  up  except  by  agreement  between  the 
area  municipality  and  the  District  Council  and  failing  agree- 
ment the  Municipal  Board,  upon  application,  may  deter- 
mine the  matter  and  its  decision  is  final.  R.S.O.  1970, 
c.   131,  s.  65. 


Approval 
required  to 
intersect 
district  road 


(3)  No  area  municipality  shall  open  up,  establish  or  assume 
for  public  use  any  highway  which  intersects  with  or  enters 
upon  any  highway  in  the  district  road  system  without  the 
prior  written  approval  of  the  District  Corporation.  1973, 
c.  146,  s.  2. 


Application  50.   Sections    102,    104,    106,    109   and    112    of  the  Public 

R.s.o  1980.    Transportation    and   Highway   Improvement   Act    apply    with 
c  42i  necessary-  modifications  with  respect  to  any  road  in  the  district 

road  system.     R.S.O.  1970,  c.  131,  s.  67;  1971,  c.  61,  s.  1. 


PART  VI 


PLANNING 


Planning 
area 

R.S.O.  1980, 

c.  379 


51. — (1)  On  and  after  the  1st  day  of  January,  1975,  the 
District  Area  shall  be  a  planning  area  for  the  purposes  of 
the  Planning  Act,  and  shall  be  known  as  the  Muskoka  Planning 
Area. 


council1  to  (2)  The  District  Council  shall  be  the  planning  board  of  the 

be  planning    Muskoka  Planning  Area.     1974,  c.  119,  s.  3  (1). 
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(3)  All  planning  areas  and  subsidiary  planning  areas  that^^^"11* 
are  included  in  the  Muskoka  Planning  Area,  together  with  dissolved 
the  boards  thereof,  are  dissolved  on  the  31st  day  of  December, 

1970.     R.S.O.  1970,  c.  131,  s.  68  (3). 

Area  muni- 
cipalities 

(4)  No  area  municipality  shall  exercise  any  powers  under not  to 
sections   12,    13,    14,    15   and   16  of  the  Planning  Act.     1974,  powers  under 

C.    128,  S.    1.  cRS_0    1980. 

ss.  12-16 

(5)  Nothing   in   subsection   (3)   affects   any  official   plan   in  Proviso 
effect  in  any  part  of  the  District  Area.     R.S.O.   1970,  c.  131, 

s.  68(5);  1974,  c.  119,  s.  3  (3). 

(6)  When  the  Minister  of  Housing  has  approved  an  official  ^^ai0' 
plan  adopted  by  the  District  Council,  every  official  plan  and  every  plan 
by-law  passed  under  section  39  of  the  Planning  Act  or  a  predeces- 
sor thereof  then  in  effect  in  the  planning  area  affected  thereby  shall 

be  amended  forthwith  to  conform  therewith.     R.S.O.    1970, 
c.  131,  s.  68  (6);  1974,  c.  119,  s.  3  (4). 

r>2. — (1)  The  District  Council  shall  investigate  and  sur-  f^^^f 
vey  the  physical,  social  and  economic  conditions  in  relation  District 
to  the  development  of  the  Muskoka  Planning  Area  and  may 
perform  such  other  duties  of  a  planning  nature  as  may  be 
referred  to  it  by  any  council  having  jurisdiction  in  the 
Muskoka  Planning  Area,  and  without  limiting  the  generality 
of  the  foregoing  it  shall, 

(a)  prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  the  Muskoka  Planning 
Area; 

(b)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  Muskoka  Planning 
Area  in  determining  the  solution  of  problems  or 
matters  affecting  the  development  of  the  Muskoka 
Planning  Area;  and 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  Muskoka  Planning  Area.  R.S.O.  1970, 
c.  131,  s.  69  (1). 

(2)  The  District  Council,  before  the  31st  day  of  December,^1*1 
1974,   shall   prepare,   adopt  and   forward   to   the   Minister  of 
Housing  for  approval  an  official  pfan  for  the  District  Area. 
R.S.O.  1970,  c.  131,  s.  69  (2);  1974,  c.  119,  s.  4  (1). 
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District 
Council 
to  consult 
area  munici- 
palities 


(3)  During  the  course  of  preparation  of  the  official  plan 
for  the  District  Area,  the  District  Council  shall,  in  respect 
of  that  part  of  the  official  plan  that  affects  each  area  muni- 
cipality, consult  with  the  council  of  that  area  municipality, 
and  the  completed  draft  plan  shall  be  referred  for  comment 
to  the  council  of  each  area  municipality  prior  to  adoption 
by  the  District  Council.     1974,  c.  119,  s.  4  (2). 


Planning 
staff 


(4)  The  District  Council  shall  appoint  such  planning  staff 
as  may  be  considered  necessary. 


Advisory 
committee 


(5)  The  District  Council  and  the  council  of  any  area  munici- 
pality may  each  appoint  such  advisory  planning  committees 
as  it  considers  necessary.     R.S.O.  1970,  c.  131,  s.  69  (3,  4). 


District 

Corporation 

deemed 

municipality 

under 

R.S.O.  1980, 

c.  379 


(6)  Subject  to  this  Part,  the  District  Corporation  shall  be 
deemed  to  be  a  municipality  and  the  District  Council  a 
planning  board  for  the  purposes  of  section  1,  subsections  2  (4),  (6) 
and  (7),  sections  5,  13,  14,  15,  16,  17,  19,  20,  21,  25,  26  and  27, 
subsection  29  (25),  sections  36,  50  and  51  of  the  Planning  Act  and, 
where  the  District  Council  meets  in  respect  of  matters  pertaining 
to  planning  for  the  purposes  aforesaid,  no  separate  meeting  of  the 
Council  as  a  planning  board  is  required.      1978,  c.  34,  s.  7. 


wem  (7)  The  District  Council  shall  be  deemed  to  be  a  county  for 

the  purposes  of  section  47  of  the  Planning  Act. 


Agreements         (g)  The    District    Corporation    may    enter    into    agreements 
subdivision      with  area  municipalities  or  persons  relating  to  approval  of 


plans  of  subdivision. 


Agreements 
re  special 
studies 


(9)  The  District  Corporation,  with  the  approval  of  the 
Minister,  may  enter  into  agreements  with  any  governmental 
authority,  or  any  agency  thereof  created  by  statute,  for  the 
carrying  out  of  studies  relating  to  the  Muskoka  Planning 
Area  or  any  part  thereof.    R.S.O.  1970,  c.  131,  s.  69  (6-8). 


Committees 
of  adjust- 
ment 


(10)  All  committees  of  adjustment  heretofore  constituted 
by  the  council  of  a  local  municipality  in  the  Muskoka  Planning 
Area  are  dissolved  on  the  31st  day  of  December,  1970,  and  the 
council  of  each  area  municipality  shall  by  by-law  constitute  and 
appoint  a  committee  of  adjustment  under  section  48  of  the 
Planning  Act.      R.S.O.  1970,  c.  131,  s.  69  (10). 


Application  ,->;{.   Except   as   provided   in   this   Part,    the    provisions  of 

R.S.0. 1980,      the  Planning  A ct  apply.     R.S.O.  1970,  c. 


c.  131,  s.  70. 


c.  379 
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PART  VII 

HEALTH  AND  WELFARE  SERVICES 

54. — (1)  The  District  Corporation  shall  be  deemed  to  be  Liability  for 

/•  ii       i  ri  ••  i-ir.ii-      hospitaliza- 

a  city  for  all   the   purposes  of  the   provisions  of  the  Public  tion  of 
Hospitals    Act    and    the    Private    Hospitals    Act    respecting md,pents 
hospitalization    and    burial    of    indigent    persons    and    their  cc  410. 330' 
dependants,    and    no    area    municipality    has    any    liability 
under  such  provisions. 

(2)  The   District   Corporation   is  liable   for   the   hospitali-  ^{^i|^s 
zation  and  burial,  after  the  31st  day  of  December,  1970,  of  transferred 
an  indigent  person  or  his  dependant  who  was  in  hospital  on 

the  31st  day  of  December,  1970,  and  in  respect  of  whom 
any  local  municipality  within  the  District  Area  was  liable 
because  the  indigent  person  was  a  resident  of  such  local 
municipality. 

(3)  Nothing    in     subsection    (2)    relieves    any    such     local  Proviso 
municipality    from    any    liability    in    respect    of    hospitali- 
zation or  burials  before  the  1st  day  of  January,  1971.     R.S.O. 
1970,  c.  131,  s.  71  (1-3). 

55.  The  District  Council  may  pass  by-laws  for  granting  £idt<Li 
aid    for   the   construction,    erection,    establishment,    acquisi- 
tions, maintenance,  equipping  and  carrying  on  the  business 

of  public  hospitals  including  municipal  hospitals,  public 
sanatoria,  municipal  isolation  hospitals  and  other  health 
care  facilities  in  the  District  Area  and  may  issue  debentures 
therefor.     R.S.O.  1970,  c.  131,  s.  72. 

56.  On    and    after    the    1st    dav    of    Tanuarv,    1971,    the  District 

Area  part  of 

District   Area   shall   continue   to   be   part   of  the   health   unit  Muskoka- 
established  under  The  Public  Health  Act,  being  chapter  377  of  the  Health  Unit 
Revised  Statutes  of  Ontario,  1970,  known  as  the  Muskoka- Parry 
Sound  Health  Unit.     R.S.O.  1970,  c.  131,  s.  73. 

57.  The  representation  of  the  District  Area  on  the  board  ^e)PI0in*nta~ 
of   health    of   the    Muskoka- Parry    Sound    Health    Unit   shall  board  of 

r      1  -i       c  1  •    •     health 

comprise  one  member  of  the  council  of  each  area  munici- 
pality, who  is  also  a  member  of  the  District  Council, 
appointed  by  the  District  Council.     R.S.O.  1970,  c.  131,  s.  74. 

58. — (1)  For    the    purposes    of    the    following    Acts,    the  ^istrict 

T-v-         •/-  -iiiii  i  •  j  Corporation 

District  Corporation  shall  be  deemed  to  be  a  city  and  no  deemed  city 
area  municipality  shall  be  deemed  to  be  a  municipality:  R™iey  IQ80 

cc.  21,  263. 

1.  Anatomy  Act.  463.52; 

2.  Mental  Hospitals  Act. 
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3.  Sanatoria  for  Consumptives  Act. 

4.  War  Veterans  Burial  Act. 


District 
Corporation 
deemed 
county  under 
R.S.O.  1980, 
cc.  Ill,  188, 
200 


(2)  For  the  purposes  of  the  following  Acts,  the  District 
Corporation  shall  be  deemed  to  be  a  county  and  no  area 
municipality  shall  be  deemed  to  be  a  municipality: 

1.  Day  Nurseries  Act. 

2.  General  Welfare  Assistance  Act. 


Homemakers     and 
1970,  c.  131,  s.  75. 


Nurses     Services    Act.     R.S.O. 


Liability 
respecting 
homes  for 
the  aged 
R.S.O.  1980, 
c.  203 


Dissolution 
of  Board  of 
Manage- 
ment, 
district 
home  vested 
in  District 
Corporation 


59.  The  District  Corporation  shall  be  deemed  to  be  a  county 
for  the  purposes  of  the  Homes  for  the  Aged  and  Rest  Homes  Act, 
and  no  area  municipality  has  any  authority  as  to  the  establish- 
ment, erection  and  maintenance  of  a  home  for  the  aged  under  such 
Act.     R.S.O.  1970,  c.  131,  s.  76  (1). 

60.— (1)  On  the  1st  day  of  January,  1971,  the  District  of 
Muskoka  Homes  for  the  Aged  Board  of  Management  is 
dissolved  and  all  the  assets  and  liabilities  thereof,  including  the 
home  for  the  aged  known  as  The  Pines  and  all  real  and  personal 
property  used  for  the  purposes  of  such  home  are  vested  in  the 
District  Corporation,  and  no  compensation  or  damages  shall  be 
payable  to  such  Board  of  Management  in  respect  thereof. 


Residents  of  (2)  The  District  Corporation  shall  pay  to  the  Board  of 
Home  for  Management  of  Nipissing  Home  for  the  Aged  the  cost  of 
maintenance  in  the  Nipissing  Home  for  the  Aged,  incurred 
after  the  31st  day  of  December,  1970,  of  every  resident  of 
that  home  who  was  admitted  thereto  due  to  residence  in 
an  area  that  becomes  part  of  any  area  municipality. 

maintenance       (^  ^ne    amount    payable    by    the    District    Corporation 
payment        under  subsection  (2)  shall  be  such  as  may  be  agreed  upon 

or,  failing  agreement,  as  may  be  determined  by  the  Municipal 

Board.     R.S.O.  1970,  c.  131,  s.  77. 


Area 

municipality 
not  deemed 
municipality 
under 

R.S.O.  1980, 
c.  66 

Liability 
under  order 
made  under 
R.S.C.  1970, 
C.  J-3 


61.  No  area  municipality  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  the  Child  Welfare  Act.  R.S.O.  1970, 
c.  131,  s.  78,  revised. 

62.  Where  an  order  is  made  under  subsection  20  (2)  of  the 
Juvenile  Delinquents  Act  (Canada)  upon  an  area  municipality, 
such  order  shall  be  deemed  to  be  an  order  upon  the  District 
Corporation,  and  the  sums  of  money  required  to  be  paid  under 
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such  order  shall  be  paid  by  the  District  Corporation  and  not  by  the 
area  municipality.     R.S.O.  1970,  c.  131,  s.  80. 

68.  Even  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the  District 
Corporation  who  are  responsible  for  the  administration  of 
the  Acts  referred  to  in  this  Part,  furnish  forthwith  to  such 
officers  any  information  they  may  require  for  the  purposes 
of  this  Part.     R.S.O.  1970,  c.  131,  s.  81. 

64.  In  the  event  that  there  is  any  doubt  as  to  whether  Adjustments 
the  District  Corporation  is  liable  under  this  Part  in  respect 

of  the  liabilities  imposed  herein,  the  matter  may  be  settled 
by  agreement  between  the  municipalities  concerned  or, 
failing  agreement,  may  be  determined  by  the  Municipal 
Board.     R.S.O.  1970,  c.  131,  s.  82. 

65.  The  District  Corporation  may  grant  aid  to  approved  Grants  "> 
corporations    established    under    the    Homes    for    Retarded  colorations 
Persons  Act,  and  may  enter  into  agreements  with  any  of  ^eQ  19g0 
such  corporations  with  respect  to  the  construction,  operation  c.  201 
and   maintenance  of  homes   for  retarded   persons.      R.S.O. 

1970,  c.  131,  s.  83. 

PART  VIII 

POLICE 

Application 

66. — (1)  On  and  after  the   1st  day  of  January,    1971,  the  of 
Police    Act,    except    section    70    and    sections    202    and    203  cc  38i.  302' 
of  the  Municipal  Act  do  not  apply  to  any  area  municipality.        District 

Corporation 
deemed 

(2)  The    District    Corporation    shall    be    deemed    to    be    a  municipality 
municipality  for  the  purposes  of  section  70  of  the  Police  Act.  '^rso  1980 

c.  381.  s.  70 

(3)  On   and   after  the   9th   dav  of  May,    1970.   the  Police  Application 

.  to  Town  of 

Act ,    except    section    70,    and    sections    202    and    203    of   the  Gravenhuret 

Municipal  Act   do  not  apply  to   the  Town  of  Gravenhurst. 

R.S.O.  1970,  c.  131,  s.  84. 

67.  All   police   functions,   other  than   the   enforcement  of  °np1-e^Sce 
by-laws  of  the   District   Council   or  of  the  council   of  any  police 

....  1     11  ,r  i«j  "x  functions  in 

area    municipality,    shall,    on    and    after    the    1st    day    ol  District 
January,    1971,   be   undertaken   by   the   Ontario   Provincial 
Police  in  the  District  Area.    R.S.O.  1970,  c.  131,  s.  85. 

68.  All   police   functions,   other  than   the   enforcement  of  J^^,^ 
municipal  by-laws,  shall,  on  and  after  the  9th  day  of  May,  police 

,„_„      i  J ,  ,,,        ~  -^         ••    1     t»   i-         •      functions  in 

1970,   be  undertaken   by  the  Ontario   Provincial   Police  in  i9TOin 
the  Town  of  Gravenhurst.     R.S.O.  1970,  c.  131,  s.  86.  Gravenhurst 
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Liaison 
Committee 


(ill.  The  District  Council  shall  establish  a  committee  of 
seven  persons  consisting  of  the  chairman  and  one  repre- 
sentative from  the  council  of  each  area  municipality  to  be 
known  as  the  Muskoka  District  Police  Liaison  Committee 
which  shall  meet  at  least  once  every  three  months  with 
the  representatives  of  the  Ontario  Provincial  Police  to 
discuss  police  matters  within  the  District  Area.  1976,  c.  55, 
s.  4. 


Appii<;itmn  yo.   The  provisions  of  subsections  2?>  (<S)  to  ( 1 1 )  apply  to  every 

member   of   the    police    forces   of   the    towns   of   Bracebridge, 
Gravenhurst  and  Huntsville.      R.S.O.  1970,  c.  131,  s.  88. 


PART  IX 


FINANCES 


Interpre- 
tation 


71.— (1)  In  this  Part, 

(a)  "merged  area"   means  any  area  so  designated   by 
the  Minister  for  the  purposes  of  this  Part ; 


R.S.O     10X0. 


(b)  "rateable    property"    includes    business    and    other 
assessment  made  under  the  Assessment  Act.      R.S.O. 

1970,  c.  131,  s.  89. 


Idem  (2)  In    sections     74,     76    and     77,    "Ministry"    means    the 

Ministry  of  Revenue.      1972,  c.  52,  s.  6;  1972,  c.  1,  s.  1. 


Investment 
of  moni*\  nut 
immediate!} 

required 
R.S.O.    l'/sn. 
c    M)2 
Deemed 

1I1III1H  l|i.llll\ 

lor  purpiiM- 

cil 

R  S  O      I 'WD. 

c     ID.',  v     ?5 


72. —  (1)  Section  169  of  the  Municipal  Act  applies  with 
necessary  modifications  to  the  District  Corporation. 
R.S.O.  1970,  c.  131,  s.  90. 

(2)  The  District  Corporation  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  section  35  of  the  Credit  Unions  and 
Caisses  Populaires  Act.      1979,  c.  68,  s.  5. 


YEARLY  ESTIMATES  AND  LEVIES 


Yearly 
estimates 


7:?.  —  (1)  The  District  Council  shall  in  each  year  prepare 
and  adopt  estimates  of  all  sums  required  during  the  year 
for  the  purposes  of  the  District  Corporation,  including  the 
sums  required  bv  law  to  be  provided  bv  the  District  Council 
for  any  local  board  of  the  District  Corporation,  and  such 
estimates  shall  set  forth  the  estimated  revenues  and  ex- 
penditures in  such  detail  and  according  to  such  form  as 
the  Ministry  may  from  time  to  time  prescribe.  R.S.O.  1970, 
c.   131,  s.  91   (1);  1972,  c.   1,  s,   1. 
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(2)  In  preparing  the  estimates,  the  District  Council  shall  ^^Idein10 
make   due   allowance   for   a   surplus   of   any   previous  year  estimates 
that   will   be   available   during   the   current   year  and  shall 
provide    for    any    operating    deficit    of    any    previous  year 

and  for  such  reserves  within  such  limits  as  to  type  and 
amount  as  the  Ministry  may  approve.  R.S.O.  1970,  c.  131, 
s.  91  (2);  1972,  c.  1,  s.  1. 

(3)  Section    33   of  the  Assessment  Act    and   section   465    of  Application 
the  Municipal  Act  apply  with  necessary  modifications  to  the  Dis-  r  so.  i98o, 
trict  Corporation.     1972,  c.  52,  s.  7.  ec.3i.3M 

74. — (1)  The    District    Council    in    each    year    shall    levy  Levyon 

.....  '  areamuni- 

against  the  area  municipalities  a  sum  sufficient,  dualities 

(a)  for  payment  of  the  estimated  current  annual  ex- 
penditures as  adopted;  and 

(b)  for  payment  of  all  debts  of  the  District  Cor- 
poration falling  due  within  the  year  as  well  as 
amounts  required  to  be  raised  for  sinking  funds  and 
principal  and  interest  payments  or  sinking  fund 
requirements  in  respect  of  debenture  debt  of  area 
municipalities  for  the  payment  of  which  the  District 
Corporation  is  liable  under  this  Act. 

(2)  The   District   Council   shall   ascertain   and   by   by-law  mP!^rtion" 
direct  what  portion  of  the  sum   mentioned  in  subsection  (1) 

shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject    to    subsection    (9),    all    amounts    levied    under  Idem 
subsection  (1)  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 

in  each  area  municipality  bears  to  the  whole  rateable 
property  in  the  District  Area,  according  to  the  last  revised 
assessment  rolls.     R.S.O.  1970,  c.  131,  s.  92  (1-3). 

(4)  The  Ministry  shall  revise  and  weight  the  last  revised  ^1^^^,. 
assessment    rolls    of   the    area    municipalities    and,    for    the 
purpose   of  subsection   (3),   the   last  revised  assessment  rolls 

for  the  area  municipalities  as  so  revised  and  weighted  by 
the  Ministry  shall  be  deemed  to  be  the  last  revised  assess- 
ment rolls  of  the  area  municipalities.  R.S.O.  1970,  c.  131, 
s.  92  (4);  1972,  c.  1,  s.  1;  1974,  c.  119,  s.  6  (1). 

(5)  Upon  completion  by  the  Ministry  of  the  revision  and  district 
weighting  of  assessment,  the  Ministry  shall  notify  the  District  corporation 
Corporation  and  each  of  the  area  municipalities  of  the  revised  municipality 
and  weighted  assessment  of  each  area  municipality.     R.S.O. 

1970,  c.  131 ,  s.  92  (6) ;  1972,  c.  1 ,  s.  1 ;  1974,  c.  1 19,  s.  6  (3). 
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(6)  If  any  area  municipality  is  not  satisfied  with  the 
assessment  as  revised  and  weighted  by  the  Ministry,  the 
area  municipality  may  appeal  from  the  decision  of  the 
Ministry  by  notice  in  writing  to  the  Municipal  Board  at 
any  time  within  thirty  days  after  the  notice  of  the  revised 
and  weighted  assessment  was  sent  to  the  area  munici- 
pality by  the  Ministry.  R.S.O.  1970,  c.  131,  s.  92  (7);  1972, 
c.  1,  s.  1;  1974,  c.  119,  s.  6  (4). 


Idem 


(7)  Every  notice  of  revision  and  weighting  made  under 
this  section  shall  set  out  the  time  within  which  an  appeal 
may  be  made  to  the  Municipal  Board  with  respect  to  such 
revision  and  weighting.  R.S.O.  1970,  c.  131,  s.  92  (8);  1974, 
c.  119,  s.  6  (5). 


Amendment 

of  by-law 

where 

necessary 

following 

appeal 


(8)  Where  the  last  revised  assessment  of  the  area  munici- 
pality has  been  revised  and  weighted  by  the  Ministry  and 
has  been  appealed,  the  District  Council  shall  forthwith 
after  the  decision  of  the  Municipal  Board  on  such  appeal, 
amend,  if  required,  the  by-law  passed  under  subsection  (2) 
so  as  to  make  the  apportionments  among  the  area  munici- 
palities according  to  the  assessments  as  revised  by  the 
Municipal  Board  upon  such  appeal,  and, 

(a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the 
area  municipality  shall  pay  the  amount  of  the 
increase  to  the  treasurer  of  the  District  Corpor- 
ation ;  and 

(b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  treasurer 
of  the  District  Corporation  only  the  reduced  levy 
or,  if  the  original  levy  has  been  paid  by  the  area 
municipality,  the  treasurer  of  the  District  Cor- 
poration shall  pay  the  amount  of  the  decrease  to 
the  treasurer  of  the  area  municipality.  R.S.O.  1970, 
c.  131,  s.  92  (9) ;  1972,  c.  1,  s.  1 ;  1974,  c.  119,  s.  6  (6). 


Fixed  assess- 
ments, etc., 
not  to  apply 


R.S.O.  1980, 
c.  31 


(9)  The  apportionment  of  the  levy  among  the  area 
municipalities  as  provided  for  in  subsections  (2)  and  (3)  shall 
be  based  on  the  full  value  of  all  rateable  property,  and 
notwithstanding  any  general  or  special  Act,  no  fixed  assess- 
ment other  than  a  fixed  assessment  under  section  22  of 
the  Assessment  Act  or  partial  or  total  exemption  from 
assessment  or  taxation  applies  thereto,  except  as  provided 
in  section  3  of  the  Assessment  Act.  R.S.O.  1970,  c.  131, 
s.  92  (10). 
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(10)  The    assessment   upon    which    the    lew   shall    be    ap-  Assessment 

i  .....  ,.1-iil     to  include 

portioned  among;  the  area  municipalities  shall  include  the  valuations  on 

•  /-iT  ,•         r  l •  i.  i-  t  properties  for 

valuations  of  all  properties  for  which  payments  in  lieu  of  which  pay- 
taxes,  which  include  a  payment  in  respect  of  district  levies,  of taxespafd^ 
are  paid  by  the  Crown  in  right  of  Canada  or  any  province  etc 
or  any  board,  commission,  corporation  or  any  other  agency 
thereof  or  Ontario  Hydro  to  any  area  municipality,  and  the 
amount  by  which  the  assessment  of  an  area  municipality  shall 
be  deemed   to  be  increased   by  virtue  of  payments  under 
sections    160   and    161    of  the  Municipal  Act,    section   4   of  R-S-0 .  i9so. 

.  r,  •      i        r»         i  ■  «  •     •         i      '<■»  -  ,   cc    302.  402. 

the    Provincial    Parks    Municipal    Tax    Assistance    Act    and  359 
section  8  of  the  Ontario  Unconditional  Grants  Act. 

(11)  Within  fourteen  davs  of  a  request  bv  the  Ministry  of  Valuation  of 

"  properties 

Revenue,  the  clerk  of  an  area  municipality  shall  transmit 
to  the  said  Ministry  a  statement  of  the  payments  referred 
to  in  subsection  (10)  and  the  said  Ministry  shall  revise  and 
weight  the  valuations  of  these  payments  and  shall  notify  the 
District  Corporation  and  the  appropriate  area  municipality 
of  such  valuations.     1974,  c.  119,  s.  6  (7). 

(12)  One     by-law     or    several     by-laws    for    making    the  Ley 
levies  may  be  passed  as  the  District  Council  may  consider 
expedient. 

(13)  Subject  to  subsections  36  (4),  (5)  and  (6)  of  the  Assessment  Wstricl  lev> 
Act ,  in  each  area  municipality  the  district  levy  shall  be  calculated  f  ,,°  1980, 
and  levied  upon  the  whole  rateable  property  rateable  for  such 
purpose  within  such  area  municipality  according  to  the  last 
revised  assessment  roll  thereof. 

(14)  All     moneys     levied     against     an     area     municipality  Payment 
under  the  authority  of  this  section  shall  be  deemed  to  be 
taxes    and    are    a    debt    of    the    area    municipality    to    the 
District  Corporation  and  the  treasurer  of  every  area  munici- 
pality shall  pay  the  moneys  so  levied  to  the  treasurer  of 

the  District  Corporation  at  the  times  and  in  the  amounts 
specified  by  the  by-law  of  the  District  Council  men- 
tioned in  subsection  (2).     R.S.O.  1970,  c.  131,  s.  92  (13-15). 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 

cent  per  annum,  or  such  lower  rate  as  the  District  Council  deter- 
mines,  from  the  date  payment  is  due  until  it  is  made .  1 9  7  9 ,  c .  68 , 
s.  6. 

75.— (1)  The  Ministry  of  Revenue  shall  revise  and  weight  *£«£™»J°f 
each   part   of  the  last   revised  assessment   roll   of  the  area 
municipalities  that  relates  to  a  merged  area  and  each  such 
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part  of  the  last  revised  assessment  roll  of  each  of  the  area 
municipalities  as  revised  and  weighted  is  final  and  binding. 


Notice 


(2)  Upon  completion  by  the  Ministry  of  Revenue  of  the 
revision  and  weighting  of  assessment  in  an  area  municipality 
under  subsection  (1),  the  Ministry  of  Revenue  shall  notify  the 
area  municipality  of  the  revised  and  weighted  assessment. 


Apportion- 
ment among 
merged  areas 
R.S.O.  1980, 
cc.  302,  31 


(3)  The  net  district  levy  and  the  sums  adopted  in  accordance 
with  section  164  of  the  Municipal  Act  for  all  purposes,  excluding 
school  purposes,  levied  against  the  whole  rateable  property  of  an 
area  municipality  shall  be  apportioned  among  the  merged  areas  of 
such  area  municipality  in  the  proportion  that  the  total  weighted 
assessment  of  each  merged  area  bears  to  the  total  weighted 
assessment  of  the  area  municipality,  both  according  to  the  last 
revised  assessment  roll  as  weighted  by  the  Ministry  of  Revenue 
under  subsection  (1),  and  subsection  26  (9)  of  the  Assessment  Act 
shall  not  apply  to  any  apportionment  by  an  area  municipality 
under  this  subsection.     1974,  c.  119,  s.  7,  part,  revised. 


Levy  by 

District 

Council 

before 

estimates 

adopted 


76. — (1)  Notwithstanding  section  74,  the  District  Council 
may  in  any  year  before  the  adoption  of  the  estimates  for  that 
year,  levy  against  each  of  the  area  municipalities  a  sum  not 
exceeding  50  per  cent  of  the  levy  made  by  the  District  Council 
in  the  preceding  year  against  that  area  municipality  and 
subsections  74  (13)  and  (14)  apply  to  such  levy. 


Levy  under  (2)  The    amount   of  any   levy   made    under   subsection   (1) 

reduced  e        shall  be  deducted  from  the  levy  made  under  section  74. 


Levy  by  area 

municipality 

before 

estimates 

adopted 


(3)  Notwithstanding  section  75,  the  council  of  an  area 
municipality  may  in  any  year  before  adoption  of  the 
estimates  for  that  year,  levy  in  each  of  the  merged  areas 
in  the  area  municipality,  on  the  whole  of  the  assessment  for 
real  property  including  business  assessment  in  the  merged 
area  according  to  the  last  revised  assessment  roll,  a  sum  not 
exceeding  50  per  cent  of  that  which  would  be  produced  by 
applying  to  such  assessment  the  total  rate  for  all  purposes 
levied  in  the  merged  area  in  the  preceding  year  on  residential 
real  property  of  public  school  supporters. 


Levy  under  (4)  The  amount  of  any  levy  under  subsection  (3)  shall  be 

reduced  e        deducted  from  the  amount  of  the  levy  made  under  section  75. 


(5)  Subsection  159  (5)  of  the  Municipal  Act  applies  to  levies 
1974,  c.  119,  s.  7,  part. 


Application  of 
R.S.O.  1980, 

c.  302,  s.  ...    made  under  this  section 


Rates  under  77. — (j)  For    the    purpose    of    levying    taxes    under    Part 

R  S  O    1980 

c.  129  IV  of  the  Education  Act,  the  merged  areas  of  an  area  munici- 

pality shall  be  deemed  to  be  municipalities,  and  the  council  of  the 
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area  municipality  shall  be  deemed  to  be  the  council  of  each  such 
merged  area.     R.S.O.  1970,  c.  131,  s.  96  (1). 

(2)  The  amount  required  to  be  levied  and  collected  by  RaJ^sfo,l    , 

x/  .    .      ,.      n.  ...  J  public  school 

an   area   municipality   for  public   school   purposes   on   com-  purposes  on 

•  com  mere i&l 

mercial  assessment  determined  as  a  result  of  the  appli-  assessment 
cation  of  section  222  of  the  Education  Act  shall  be  apportioned  R-S.o.  1980, 
among  the  merged  areas  in  the  ratio  that  the  total  commercial 
assessment  for  public  school  purposes  in  each  merged  area  bears  to 
the  total  commercial  assessment  for  public  school  purposes  in  the 
area  municipality.  R.S.O.  1970,  c.  131,  s.  96  (2);  1974,  c.  119, 
s.  8  (1). 

(3)  The  amount  required  to  be  levied  and  collected  byR**®8*01".     , 

v/  ..,.7  i-  •  public  school 

an  area  municipality  for  public  school  purposes  on  residen-  purposes  on 
tial  assessment  determined  as  a  result  of  the  application  assessment 
of  section  222  of  the  Education  Act  shall  be  apportioned  among 
the  merged  areas  in  the  ratio  that  the  total  residential  assessment 
for  public  school  purposes  in  each  merged  area  bears  to  the  total 
residential  assessment  for  public  school  purposes  in  the  area 
municipality.     R.S.O.  1970,  c.  131,  s.  96(3);  1974,  c.  119,  s.  8(2). 

(4)  The  amount  required  to  be  levied  and  collected  by  ^J^jJjJL 
an    area    municipality    for    secondary    school    purposes    on  school 

.,  ,  ■  iri  i-    purposes  on 

commercial  assessment  determined  as  a  result  of  the  appli-  commercial 
cation  of  section  222  of  the  Education  Act  shall  be  apportioned 
among  the  merged  areas  in  the  ratio  that  the  total  commercial 
assessment  for  secondary  school  purposes  in  each  merged  area 
bears  to  the  total  commercial  assessment  for  secondary  school 
purposes  in  the  area  municipality.  R.S.O.  1970,  c.  131,  s.  96  (4); 
1974,  c.  119,  s.  8(3). 

(5)  The  amount  required  to  be  levied  and  collected  by  an  g^^^L 
area   municipality    for   secondary   school    purposes   on    resi-  school 

r         j  j  f      tr  purposes  on 

dential    assessment    determined    as    a   result    of    the    appli-  residential 

£LSS6SSIH6Htj 

cation  of  section  222  of  the  Education  Act  shall  be  apportioned 
among  the  merged  areas  in  the  ratio  that  the  total  residential 
assessment  for  secondary  school  purposes  in  each  merged  area 
bears  to  the  total  residential  assessment  for  secondary  school 
purposes  in  the  area  municipality.  R.S.O.  1970,  c.  131,  s.  96(5); 
1974,  c.  119,  s.  8(4). 

(6)  Notwithstanding  subsections  (2),  (3),  (4)  and  (5),  where  Regulations 

•  1  rj  •  ru      under 

in  any  year  a  regulation  is  in  force  under  section  214  of  the  r.s.o.  i980, 
Education  Act,  the  apportionments  referred  to  in  the  said  subsec-  c  129. 

tO  cLDDl V 

tions  (2),  (3),  (4)  and  (5)  shall  be  made  in  accordance  with  the 
regulation.     R.S.O.  1970,  c.  131,  s.  96  (6). 

78.  The    Minister    may    provide    from    time    to    time    by  ^Jj^tmente 
order  that,  in  the  year  or  years  and  in  the  manner  specified 
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in  the  order,  the  council  of  any  area  municipality  shall  levy, 
on  the  whole  of  the  assessment  for  real  property  and 
business  assessment  according  to  the  last  revised  assess- 
ment roll  in  any  specified  merged  area  or  areas,  rates  of 
taxation  for  general  purposes  which  are  different  from  the 
rates  which  would  have  been  levied  for  such  purposes  but 
for  the  provisions  of  this  section.     R.S.O.  1970,  c.  131,  s.  97. 


URBAN  SERVICES 


Interpre- 
tation 


79. — (1)  In  this  section, 


(a)  "cost"  includes  the  cost  of  constructing,  equip- 
ping, extending,  enlarging,  altering  and  replacing 
public  works  for  the  purpose  of  providing  an  urban 
service,  the  cost  of  managing,  operating  and  main- 
taining such  urban  service,  the  cost  of  any  land, 
buildings  and  equipment  necessary  for  providing 
an  urban  service,  and  the  cost  of  the  issue  and 
sale  of  debentures  for  an  urban  service  and  any 
discount  allowed  to  the  purchases  of  them ; 

(b)  "urban  service"  means, 

(i)  land  drainage, 

(ii)  the  collection  and  removal  of  ashes  or  garbage 
or  other  refuse,  or 

(hi)  street  lighting.    R.S.O.  1970,  c.  131,  s.  101  (1) ; 
1976,  c.  55,  s.  5. 


Areas  of 

urban 

service 


(2)  The  council  of  each  area  municipality  shall,  with 
the  approval  of  the  Municipal  Board,  by  by-law  designate 
the  areas  in  which  an  urban  service  is  or  is  to  be  provided 
by  the  area  municipality. 


Levy  in 
areas 


R.S.O.  1980, 
cc.  250.  302 


(3)  The  aggregate  amount  of  the  sums  necessary  in  each 
year  to  pay  the  cost  of  an  urban  service  in  a  designated 
area,  including  the  area  municipalities'  portion  of  all  de- 
benture charges  for  works  constructed  under  the  Local 
Improvement  Act  and  debenture  charges  for  debentures 
issued  under  any  other  Act  in  connection  with  such  urban 
service,  except  to  the  extent  that  such  cost  is  raised  by 
special  assessments,  under  any  general  or  special  Act,  or 
otherwise,  shall  be  levied  in  the  manner  provided  by  the 
Municipal  Act  upon  all  rateable  property  in  the  desig- 
nated area  and  no  part  of  the  cost  of  providing  such  urban 
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service  shall  be  levied  on  any  part  of  the  area  municipality 
lying  outside  the  designated  area.  R.S.O.  1970,  c.  131,  s.  101 
(2.  3). 


RESERVE  FUNDS 

80. — (1)  Reserve     funds     established     by     local     munici-  f^so® 
palities    for    purposes    for    which    the    District    Council    has  j^^y 
authority  to  spend  funds  and  for  which  the  council  of  an 
area    municipality    has    no    authority    to    spend    funds    are 
reserve    funds   of   the   District    Corporation    and    the   assets 
of  such  reserve  funds  are  vested  in  the  District  Corporation. 

(2)  Reserve  funds  established  by  local  municipalities,  Idem 
other  than  divided  municipalities,  for  purposes  for  which 
the  councils  of  area  municipalities  have  authority  to  spend 
funds  and  for  which  the  District  Council  has  no  authority 
to  spend  funds  are  reserve  funds  of  the  area  municipality  of 
which  the  local  municipality  forms  a  part,  and  the  assets 
of  such  reserve  funds  are  vested  in  such  area  munici- 
pality.    R.S.O.  1970,  c.  131,  s.  102. 

81. — (1)  The  District  Council  may  in  each  year  provide  ^^e 
in  the  estimates  for  the  establishment  or  maintenance  of  a  estabiisn- 

.  ,  ment,  etc. 

reserve  fund  for  any  purpose  for  which  it  has  authority  to 
spend  funds.     1976,  c.  71,  s.  3,  part. 

(2)  The    moneys    raised    for    a    reserve    fund    established  ^Tn^S8 
under  subsection  (1)  shall  be  paid  into  a  special  account  and 

may  be  invested  in  such  securities  as  a  trustee  may  invest  in 
under    the    Trustee    Act,    and    the    earnings    derived    from  R-S.o.  i980, 
the  investment  of  such  moneys  form  part  of  the  reserve  fund. 
R.S.O.  1970,  c.  131,  s.  103  (2). 

(3)  The  moneys  raised  for  a  reserve  fund  established  under  JfreSJ^J"8 
subsection  (1)  shall  not  be  expended,   pledged  or  applied  to  fund  moneys 
any  purpose  other  than  that  for  which  the  fund  was  estab- 
lished, unless  approved  by  the  District  Council.     1976,  c.  71, 

s.  3,  part. 

(4)  The  auditor  in  his  annual  report  shall  report  on  the  ^jJJ!^*0 
activities  and  position  of  each  reserve  fund  established  under  |iwm 
subsection  (1).     R.S.O.  1970,  c.  131,  s.  103  (4). 

82.— (1)  The   District   Council   shall   establish   and   main-  g^1* 
tain  a  planning  fund. 
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Purpose 
of  fund 


(2)  The  moneys  in  the  fund  established  under  subsection  (1) 
may  be  used  only  to  defray  the  costs  of  the  District  Council 
in  exercising  its  powers  under  Part  VI. 


Pollution 
control  fund 


(3)  The  District  Council  shall  establish  and  maintain  a 
pollution  control  fund  and  shall  contribute  to  such  fund,  in 
each  year,  the  sum  equivalent  to  a  sum  calculated  at  one 
quarter  of  one  mill  in  the  dollar  upon  the  total  assessment 
upon  which  the  district  levy  is  apportioned  in  that  year 
among  the  area  municipalities  under  subsection  74  (3). 
R.S.O.  1970,  c.  131,  s.  104  (1-3). 


Purpose 

of 

fund 


(4)  The  moneys  in  the  fund  established  under  subsection 
(3)  may  be  used  only  to  defray  the  costs  of  the  District 
Council  in  exercising  its  powers  under  Part  IV  and  for 
pollution  control  measures  undertaken  in  the  District  Area, 
which  measures  are  in  addition  to  the  normal  pollution 
control  measures  being  undertaken  by  the  Muskoka- Parry 
Sound  Health  Unit. 


Payment  out 
of  fund  for 
waste  dis- 
posal site 


(5)  Notwithstanding  subsection  (4),  the  District  Council 
may  pay  out  of  the  fund  established  under  subsection  (3)  such 
sum  as  it  considers  desirable  to  an  area  municipality  to 
defray  in  whole  or  in  part  the  expenses  of  such  area  munici- 
pality in  acquiring,  establishing  and  maintaining  a  site  for 
the  purpose  of  receiving,  dumping  and  disposal  of  ashes, 
garbage,  refuse  and  domestic  or  industrial  waste. 


c?st  of  (6)  None  of  the  costs  of  the  District  Council  in  exercising 

Council  under   its    powers    under    Part    IV    shall    form    part    of    the    levy 
Pan  iv  under  section  74  except  as  provided  in  subsection  (4).     1976, 

c.  55,  s.  6. 


Investments 
and  income 


R.S.O.  1980, 
c.  512 


(7)  The  moneys  raised  for  each  of  the  funds  established 
under  this  section  shall  be  paid  into  special  accounts  and 
may  be  invested  in  such  securities  as  a  trustee  may  invest 
in  under  the  Trustee  Act,  and  the  earnings  derived  from 
the  investment  of  such  moneys  for  each  fund  form  part  of 
that  fund.    R.S.O.  1970,  c.  131,  s.  104  (6). 


Expenditure        (8)  The    moneys    raised    for    each    fund    established    under 

moneys  this  section  shall  not,  without  the  approval  of  the  Ministry, 

be  expended,  pledged  or  applied  to  any  purpose  other  than 

that  for  which  the  fund  was  established.    R.S.O.  1970,  c.  131, 

s.  104  (7);  1972,  c.  1,  s.  1. 

Auditor  to  (9)  The    auditor    in    his    annual    report    shall    report    on 

report  on  . 

funds  the  activities  and  position  of  each  fund  established  under 

this  section  in  the  form  prescribed  by  the  Ministry.     R.S.O. 
1970,  c.  131,  s.  104  (8);  1972,  c.  1,  s.  1. 
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TEMPORARY   LOANS 

83. — (1)  The    District    Council    mav    bv    bv-law,    either  Current 

-  -  -  borrowings 

before  or  after  the  passing  of  by-laws  for  imposing  levies 
on  the  area  municipalities  for  the  current  year,  authorize 
the  chairman  and  treasurer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  District  Council 
may  consider  necessary  to  meet,  until  the  levies  and  other 
revenues  are  received,  the  current  expenditures  of  the  District 
Corporation  for  the  year,  including  the  amounts  required  for 
principal  and  interest  falling  due  within  the  year  upon  any 
debt  of  the  District  Corporation  and  the  sums  required  by 
law  to  be  provided  by  the  District  Council  for  any  local 
board  of  the  District  Corporation.  R.S.O.  1970,  c.  131, 
s.  106  (1);  1972,  c.  52,  s.  8. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  {^p^*^ 
the  purposes  mentioned  in  subsection  (1),   together  with  any 
similar   borrowings   that   have   not   been   repaid,   shall   not, 
except  with   the  approval  of  the  Municipal  Board,  exceed 

70  per  cent  of  the  uncollected  balance  of  the  estimated 
revenues  of  the  District  Corporation  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(3)  Until  such  estimates  are  adopted,  the  limitation  upon  ap^/caSon 

borrowing  prescribed   bv  subsection  (2)   shall   temporarily  be  of  estimates 
,  of  preceding 

calculated   upon   the  estimated   revenues  of  the  District  Cor-  year 

poration   as  set  forth   in   the  estimates  adopted  for  the  next 

preceding  year. 

(4)  The  lender  is  not  bound  to  establish  the  necessity  of  JJteJSS"1 
borrowing  the  sum  lent  or  to  see  to  its  application. 

(5)  Any  promissory  note  made  under  the  authority  of  this  Execution  of 
section  shall  be  sealed  with   the  seal  of  the  District  Cor-  notes 
poration   and   signed   by   the   chairman   or   by   some   other 

person  authorized  by  by-law  to  sign  it  and  by  the  treasurer 
and  may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent.    R.S.O.  1970,  c.  131,  s.  106  (2-5). 

(6)  The    signature    of   the    chairman    or   any    other    person Idem 
authorized  to  sign  promissory  notes  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 

on  promissory  notes  made  under  this  section  and,  if  such 
promissory  note  is  countersigned  in  writing  by  the  deputy 
treasurer  or  any  other  person  authorized  by  by-law  to 
countersign  it,  the  signature  of  the  treasurer  thereon  may  be 
written,  stamped,  lithographed,  engraved  or  otherwise 
mechanically  reproduced.     1977,  c.  35,  s.  2. 
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Creation 
of  charge 


Execution  of 
agreements 


(7)  The  District  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  treasurer  to  provide  by  agree- 
ment that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest  thereon, 
be  a  charge  upon  the  whole  or  any  part  or  parts  of  the 
revenues  of  the  District  Corporation  for  the  current  year 
and  for  any  preceding  years  as  and  when  such  revenues  are 
received,  provided  that  such  charge  does  not  defeat  or 
affect  and  is  subject  to  any  prior  charge  then  subsisting 
in  favour  of  any  other  lender. 

(8)  Any  agreement  entered  into  under  subsection  (7)  shall 
be  sealed  with  the  corporate  seal  and  signed  by  the  chair- 
man and  treasurer. 


Penalties 
for  excess 
borrowings 


(9)  If  the  District  Council  authorizes  the  borrowing  of 
or  borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is 
disqualified  from  holding  any  municipal  office  for  two 
years. 


Penalty  for 
misapplica- 
tion of 
revenues  by 
District 
Council 


(10)  If  the  District  Council  authorizes  the  application  of 
any  revenues  of  the  District  Corporation  charged  under 
the  authority  of  this  section  otherwise  than  in  repayment 
of  the  loan  secured  by  such  charge,  the  members  who  vote 
for  such  application  are  personally  liable  for  the  amount 
so  applied,  which  may  be  recovered  in  any  court  of 
competent  jurisdiction. 


Penalty  for 
misapplica- 
tion of 
revenues  by 
officials 


(11)  If  any  member  of  the  District  Council  or  officer  of 
the  District  Corporation  applies  any  revenues  so  charged 
otherwise  than  in  repayment  of  the  loan  secured  by  such 
charge,  he  is  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction.    R.S.O.  1970,  c.  131,  s.  106  (6-10). 


Saving  as 
to  penalties 


R.S.O.  1980, 
c.  303 


(12)  Subsections  (9),  (10)  and  (11)  do  not  apply  to  the  Dis- 
trict Council  or  any  member  of  the  District  Council  or 
officer  of  the  District  Corporation  acting  under  an  order  or 
direction  issued  or  made  under  the  authority  of  the  Municipal 
Affairs  Act,  nor  do  they  apply  in  any  case  where  application 
of  the  revenues  of  the  District  Corporation  is  made  with 
the  consent  of  the  lender  in  whose  favour  a  charge  exists. 
R.S.O.  1970,  c.  131,  s.  106  (11);  1972,  c.  1,  s.  104  (6). 


DEBT 


Debt 

R.S.O.  1980, 

c.  347 


H4. — (1)  Subject  to  the  limitations  and  restrictions  in 
this  Act  and  the  Ontario  Municipal  Board  Act,  the  District 
Council  may  borrow  money  for  the  purposes  of, 
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(a)  the  District  Corporation  ; 

(b)  any  area  municipality;  and 

(c)  the  joint  purposes  of  any  two  or  more  area  munici- 
palities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefore  on  the  credit  of  the  District 
Corporation. 

(2)  All  debentures  issued  pursuant  to  a  by-law  passed  byLiability 
the   District   Council   under   the   authority   of   this   Act   are 
direct,    joint    and   several    obligations   of   the    District    Cor- 
poration   and   the   area   municipalities   notwithstanding   the 

fact  that  the  whole  or  any  portion  of  the  rates  imposed 
for  the  payment  thereof  may  have  been  levied  only  against 
one  or  more  of  the  area  municipalities,  but  nothing  in  this 
subsection  affects  the  rights  of  the  District  Corporation 
and  of  the  area  municipalities  respectively  as  among  them- 
selves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  Limitation 
municipality   has,   after   the   31st   day   of   December,    1970, 

power  to  issue  debentures. 

(4)  When  an  area  municipality,  prior  to  the  31st  day  of  JJnJ:gmpleted 
December,  1970, 

(a)  has  applied  for  and  obtained  the  final  approval 
of  the  Municipal  Board  in  respect  of  any  work, 
project  or  other  matter  mentioned  in  subsection 
64  (1)  of  The  Ontario  Municipal  Board  Act,  being  chap- 
ter 274  of  the  Revised  Statutes  of  Ontario,  1960;  and 

(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter 
but  has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  District  Council,  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  District  Corporation  for  the 
purposes  and  in  the  amount  approved  by  the  Municipal 
Board  and  shall,  if  required  by  the  area  municipality, 
issue  such  debentures  and  provide  temporary  financing  for 
the  area  municipality  in  the  manner  provided  in  section 
86,  and  no  further  approval  of  the  Municipal  Board  is 
required. 
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Bonds, 
debentures, 
etc.,  trustee 
Investments 

R.S.O.  1980, 
c.  512 


Power  to 
incur  debt 
or  issue 
debentures 
R.S.O.  1980, 
C.  347 


(5)  Bonds,  debentures  and  other  evidences  of  indebted- 
ness of  the  District  Corporation  shall  be  deemed  to  be  bonds, 
debentures  and  other  evidences  of  indebtedness  of  a  munici- 
pal corporation  for  the  purposes  of  the  Trustee  Act.  R.S.O. 
1970,  c.  131,  s.  107. 

85. — (1)  Subject  to  the  limitations  and  restrictions  in 
this  Act  and  the  Ontario  Municipal  Board  Act,  the  District 
Corporation  may  by  by-law  incur  a  debt  or  issue  debentures 
for  the  purposes  set  forth  in  subsection  84  ( 1)  and,  notwithstanding 
any  general  or  special  Act,  such  by-law  may  be  passed  without  the 
assent  of  the  electors  of  the  District  Area. 


Idem 


Proviso 


Borrowing 
pending 
issue  and 
sale  of 
debentures 


Idem 


(2)  Where,  under  any  general  or  special  Act,  an  area 
municipality  cannot  incur  a  debt  or  issue  debentures  for 
a  particular  purpose  without  the  assent  of  its  electors  or 
without  the  concurrence  of  a  specified  number  of  the 
members  of  its  council,  the  District  Council  shall  not 
pass  a  by-law  authorizing  the  issue  of  debentures  on 
behalf  of  such  area  municipality  for  such  purpose  unless 
such  assent  or  concurrence  to  the  passing  of  the  by-law 
by  the  District  Council  has  been  obtained. 

(3)  Nothing  in  subsection  (2)  requires  the  assent  of  any 
electors  where  such  assent  has  been  dispensed  with  under 
section  63  of  the  Ontario  Municipal  Board  Act.  R.S.O. 
1970,  c.  131,  s.  108. 

Hii. — (1)  When  the  Municipal  Board  has  authorized  the 
borrowing  of  money  and  the  issue  of  debentures  by  the  District 
Corporation  for  its  purposes,  the  District  Council  pending  the 
issue  and  sale  of  the  debentures  may  agree  with  a  bank  or 
person  for  temporary  advances  from  time  to  time  for  the 
purposes  authorized,  and  may  by  by-law  pending  the  sale  of 
such  debentures  or  in  lieu  of  selling  them  authorize  the 
chairman  and  treasurer  to  raise  money  by  way  of  loan  on  the 
debentures  and  to  hypothecate  them  for  the  loan.  1977,  c.  35, 
s.  3  (1). 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- 
ing of  money  and  the  issue  of  debentures  by  the  District 
Corporation  for  the  purposes  of  an  area  municipality,  the 
District  Council  or  the  council  of  the  area  municipality  pending 
the  issue  and  sale  of  the  debentures  may,  and  the  District 
Council  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  for  the  purposes  authorized,  and  the  District  Council 
may,  or  on  the  request  of  the  area  municipality  shall,  pending 
the  sale  of  such  debentures  or  in  lieu  of  selling  them,  authorize 
the  chairman  and  treasurer  to  raise  money  by  way  of  loan 
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on  the  debentures  and  to  hypothecate  them  for  the  loan, 
and  shall  transfer  the  proceeds  of  such  advance  or  loan  to  the 
area  municipality.     1977,  c.  35,  s.  3  (2). 

(3)  The  District  Corporation  may  charge  interest  on  any*£^£^on 
proceeds  of  an  advance  or  loan  transferred  under  subsection  transferred 
(2)  at  a  rate  sufficient  to  reimburse  it  for  the  cost  of  such 
advance  or  loan. 

(4)  The   proceeds  of   every  advance   or  loan   under   thisAfPP^^"on 
section  shall  be  applied  to  the  purposes  for  which  the  deben-0"0*11 
tures  were  authorized,  but  the  lender  shall  not  be  bound  to 

see  to  the  application  of  the  proceeds  and,  if  the  debentures 
are  subsequently  sold,  the  proceeds  of  the  sale  shall  be  applied 
first  in  repayment  of  the  loan  and,  where  the  debentures 
were  issued  for  the  purposes  of  an  area  municipality,  the 
balance,  subject  to  section  100,  shall  be  transferred  to  the 
area  municipality. 

(5)  Subject  to  subsection  (4),   the  redemption  of  a  deben-  Hypotheca- 

ii  tionnotto 

ture   hypothecated   does   not    prevent    the   subsequent   sale  prevent  sub- 
thereof.     R.S.O.  1970,  c.  131,  s.  110(3-5).  S&rtSntKs 

(6)  The  signature  of  the  chairman  or  any  other  person  signature 

v.       .  °    .  «  '  of  chairman, 

authorized  to  sign  loan  agreements  may  be  written,  stamped,  etc.,  may  be 

rnooh&T)ic-&1 1  v 

lithographed,  engraved  or  otherwise  mechanically  reproduced  reproduced 
on  loan  agreements  made  under  this  section  and,  if  such  loan 
agreement  is  countersigned  in  writing  by  the  deputy  treasurer 
or  any  other  person  authorized  by  by-law  to  countersign  it, 
the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced.    1977,  c.  35,  s.  3  (3). 

87. — (1)  Where    the     District    Corporation     has    entered  Temporary 
into  an  agreement  under  the  Ontario   Water  Resources  Act  RSO  1980 
whereby    the    District    Corporation    is    entitled    to    receive c.  36i 
moneys  from  the  Crown,  the  District  Council  pending  the 
receipt  of  such  moneys  may,  in  order  to  meet  expenditures 
incurred    in    carrying    out    the    agreement,    agree    with    a 
bank   or   a   person   for   temporary   advances   from   time   to 
time. 

(2)  The  proceeds  of  every  advance  under  this  section  ^plication 
shall  be  applied  to  the  expenditures  incurred  in  carrying  proceeds 
out  the  agreement  made  by  the  District  Corporation  under 
the  Ontario  Water  Resources  Act,  but  the  lender  shall  not 
be  bound  to  see  to  the  application  of  the  proceeds  and, 
when  the  District  Corporation  has  received  the  moneys 
to   which   it    is   entitled   from    the   Crown   under   the   said 
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agreement  such  moneys  shall  be  applied  first  in  repayment 
of  the  advances.     1976,  c.  55,  s.  8. 


Principal 
and  interest 
payments 


88. — (1)  Subject  to  subsection  (2),  a  money  by-law  for  the 
issuing  of  debentures  shall  provide  that  the  principal  shall 
be  repaid  in  annual  instalments  with  interest  annually  or 
semi-annually  upon  the  balances  from  time  to  time  remaining 
unpaid,  but  the  by-law  may  provide  for  annual  instalments 
of  combined  principal  and  interest. 


debentures"1  @)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date 
with  interest  payable  annually  or  semi-annually,  in  which 
case  debentures  issued  under  the  by-law  shall  be  known  as 
sinking  fund  debentures. 

debentures  to      $)  Notwithstanding  any  general  or  special  Act,  the  whole 
be  payable      debt  and  the  debentures  to  be  issued  therefor  shall  be  made 

payable  within  such  term  of  years  as  the  Municipal  Board 

may  approve. 


Special  levy 
against  area 
munici- 
palities 


General  levy 


Levy  by 
area  muni- 
cipalities 


(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each 
area  municipality  shall  pay  to  the  District  Corporation  such 
sums  at  the  times  and  in  the  amounts  specified  in  the  by-law. 

(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of 
principal  and  interest  payable  under  the  by-law  in  such  year 
to  the  extent  that  such  sums  have  not  been  provided  for  by 
any  special  levy  or  levies  against  any  area  municipality  or 
municipalities  made  especially  liable  therefor  by  the  by-law. 

(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  (4)  may  be 
levied  by  the  area  municipality  against  persons  or  property 
in  the  same  manner  and  subject  to  the  same  limitations  as 
if  it  were  passing  a  by-law  authorizing  the  issue  of  debentures 
of  the  area  municipality  for  the  same  purpose  for  the  portion 
of  the  debt  levied  against  it  under  subsection  (4).  R.S.O. 
1970,  c.  131,  s.  Ill  (1-6). 


Instalment 
debentures 
and 

debentures 
to  refund 
existing 
debentures 
at  maturity 


(7)  Notwithstanding 
mav  bv  bv-law, 


subsection    (5),    the    District    Council 


{a)  authorize  the  borrowing  of  money  by  the  issue  of 
instalment  debentures,  the  last  instalment  of  which 
shall  mature  not  earlier  than  ten  years  after  the  date 
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upon  which  they  are  issued,  and  a  specified  sum  of 
principal  payable  thereunder  in  the  final  year  shall 
be  raised  by  the  issue  of  refunding  debentures  as 
provided  in  clause  (b),  and  it  shall  not  be  necessary 
to  raise  by  special  rate  in  the  year  of  maturity 
of  the  debentures  to  be  refunded  an  amount  equal 
to  the  specified  principal  amount  of  the  debentures 
which  are  being  refunded;  and 

(b)  authorize  the  issue  of  debentures  to  refund  at 
maturity  outstanding  debentures  of  the  municipality, 
provided  that  the  refunding  debentures  shall  be 
payable  within  the  maximum  period  of  years  that 
was  approved  by  the  order  of  the  Municipal  Board 
for  the  repayment  of  debentures  issued  for  the  debt 
for  which  the  outstanding  debentures  were  issued, 
commencing  on  the  date  of  the  debentures  originally 
issued  for  such  debt, 

and  any  such  by-law  shall  provide  that  the  sums  of  principal 
and  interest  payable  under  the  by-law  shall  be  raise'd  by  a 
special  levy  or  levies  against  such  area  municipality  or  muni- 
cipalities as  may  be  specified  in  the  by-law,  and  such  levy 
shall  be  levied  against  the  same  area  municipality  or  muni- 
cipalities in  each  case. 

(8)  Any  special  levy  against  an  area  municipality  imposed1*^ 
by    the    by-law    under    the    authority    of   subsection    (7)    mas- 
be  levied  by  the  area  municipality  against  persons  or  prop- 
erty in  the  same  manner  and  subject  to  the  same  limitations 

as  if  it  were  passing  a  by-law  authorizing  the  issue  of  deben- 
tures of  the  area  municipality  for  the  same  purpose  for  the 
portion  of  the  debt  levied  against  it  under  subsection  (7), 
and  any  levy  imposed  by  a  by-law  under  clause  (7)  (b) 
shall  be  levied  by  the  area  municipality  against  the  same  persons 
or  property  as  the  levy  imposed  by  the  related  by-law  under  clause 
(7)  (a)  was  levied.     1972,  c.  52,  s.  10  (1). 

(9)  All    levies    imposed    by    the    by-law    against    an    area^™?5 
municipality   are   a   debt   of   the   area   municipality   to   the 
District  Corporation. 

(10)  The    District    Council    may    by    by-law    authorize    agggj*^ 
change  in   the  mode  of  issue  of  the  debentures  and  may2eSi^s 
provide  that  the  debentures  be  issued  with  coupons  instead 

of  in  amounts  of  combined  principal  and  interest  or  vice 
versa  and  where  any  debentures  issued  under  the  by-law 
have  been  sold,  pledged  or  hypothecated  by  the  District 
Council  upon  again  acquiring  them  or  at  the  request  of 
any  holder  of  them,   may  cancel   them   and   issue  one  or 
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more  debentures  in  substitution  for  them,  and  make  such 
new  debenture  or  debentures  payable  by  the  same  or  a 
different  mode  on  the  instalment  plan,  but  no  change 
shall  be  made  in  the  amount  payable  in  each  year.  R.S.O. 
1970,  c.  131,  s.  Ill  (7,  8). 

Debentures,  (\\)  All  the  debentures  shall  be  issued  within  two  years 
dated  and  after  the  passing  of  the  by-law  unless,  on  account  of  the 
proposed  expenditure  for  which  the  by-law  provides  being 
estimated  or  intended  to  extend  over  a  number  of  years  and 
of  its  being  undesirable  to  have  large  portions  of  the  money 
in  hand  unused  and  uninvested,  in  the  opinion  of  the  District 
Council  it  would  be  of  advantage  to  so  issue  them,  and  in 
that  case  the  by-law  may  provide  that  the  debentures  may 
be  issued  in  sets  of  such  amounts  and  at  such  times  as  the 
circumstances  require,  but  so  that  the  first  of  the  sets  shall 
be  issued  within  two  years,  and  all  of  them  within  five  years, 
after  the  passing  of  the  by-law.  R.S.O.  1970,  c.  131 ,  s.  1 1 1  (9) ; 
1976,  c.  55,  s.  9  (1). 

pate  of  (12)  All   the   debentures  shall   bear  the   same   date,   except 

debentures  r 

where  they  are  issued  in  sets  in  which  case  every  deben- 
ture of  the  same  set  shall  bear  the  same  date. 

Idem  (13)  Notwithstanding    the    provisions    of    the    by-law,    the 

debentures  may  bear  date  at  any  time  within  the  period 
of  two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  (11)  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the 
first  levy  being  made  in  the  year  in  which  the  debentures 
are  dated  or  in  the  next  succeeding  year. 


Extension 
of  time  for 
issue 


(14)  The  Municipal  Board,  on  the  application  of  the 
District  Council,  the  council  of  any  area  municipality  or 
any  person  entitled  to  any  of  the  debentures  or  of  the 
proceeds  of  the  sale  thereof,  may  at  any  time  extend  the 
time  for  issuing  the  debentures  beyond  the  two  years, 
or  the  time  for  the  issue  of  any  set  beyond  the  time 
authorized  by  the  by-law. 


Application 
after  time 
expired 


(15)  The  extension  may  be  made  although  the  appli- 
cation is  not  made  until  after  the  expiration  of  the  two 
years  or  of  the  time  provided  for  the  issue  of  the  set. 


Effective  (i6)  Unless  the  bv-law  names  a  later  dav  when  it  is  to  take 

date 

effect,  it  takes  effect  on  the  day  of  its  passing. 


Consoiida-  (17)  Notwithstanding     any     general     or     special     Act,     the 

District  Council  may  borrow  sums  for  two  or  more  purposes 
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in  one  debenture  by-law  and  provide  for  the  issue  of  one 
series  of  debentures  therefor. 

Consolidat- 
ing 

(18)  Section  145  of  the  Municipal  Act  applies  with  necessary  bl^aws™ 
modifications  to  the  District  Corporation.  r.s.o.  i980. 

c.  302 

(19)  The    by-law    may    provide    that    all    the    debenturesg^emption 
or    a    portion    thereof   shall    be   redeemable    at    the   option  maturity 
of  the  District  Corporation  on  any  date  prior  to  maturity, 
subject  to  the  following  provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment 
and  the  amount  at  which  such  debenture  may  be 
so  redeemed. 

2.  The  principal  of  every  debenture  that  is  so  re- 
deemable becomes  due  and  payable  on  the  date 
set  for  the  redemption  thereof,  and  from  and  after 
such  date  interest  ceases  to  accrue  thereon  where 
provision  is  duly  made  for  the  payment  of  the 
principal  thereof,  the  interest  to  the  date  set  for 
redemption,  and  any  premium  payable  on  redemp- 
tion. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose 
name  the  debenture  is  registered  at  the  address 
shown  in  the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall 
be  published  in  The  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  District 
Area  and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  portion  of  the  debentures  issued  under 
the  by-law  is  so  to  be  redeemed,  such  portion  shall 
comprise  only  the  debentures  that  have  the  latest 
maturity  dates  and  no  debentures  issued  under  the 
by-law  shall  be  called  for  such  redemption  in 
priority  to  any  such  debenture  that  has  a  later 
maturity  date. 

6.  Where  a  debenture  is  redeemed  on  a  date  prior 
to  maturity,  such  redemption  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments 
are    imposed    or    instalments    thereof    levied,    the 
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validity  of  such  special  assessments  or  levies,  or 
the  powers  of  the  District  Council  to  continue  to 
levy  and  collect  from  any  area  municipality  the 
subsequent  payments  of  principal  and  interest 
payable  by  it  to  the  District  Council  in  respect 
of  the  debenture  so  redeemed. 

currency  (20)  The    by-law    may    provide    that    the    debentures    to 

be  issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 

{b)  in  lawful  money  of  the  United  States  of  America 
and  payable  in  the  United  States  of  America;  or 

(f)  in  lawful  money  of  Great   Britain  and  payable  in 
Great  Britain. 

Annual  rates  (21)  Where,  under  the  provisions  of  the  by-law,  deben- 
tures issued  thereunder  are  expressed  and  made  payable 
in  lawful  money  of  the  United  States  of  America  or  of 
Great  Britain,  the  District  Council  may  in  such  by-law  or 
in  any  amending  by-law,  in  lieu  of  providing  for  the  raising 
in  each  year  during  the  currency  of  the  debentures  specific 
sums  sufficient  to  pay  interest  thereon  or  instalments  of 
principal  falling  due  in  such  year,  provide  that  there  shall 
be  raised  such  yearly  amount  as  may  be  necessary  for  such 
purposes  and  as  the  requirements  for  such  purposes  may 
from  year  to  year  vary.     R.S.O.  1970,  c.  131,  s.  Ill  (10-19). 


Principal 
levies 


{22)  When  sinking  fund  debentures  are  issued,  the  amount 
of  principal  to  be  raised  in  each  year  shall  be  a  specific 
sum  which,  with  the  estimated  interest  at  a  rate  not 
exceeding  5  per  cent  per  annum,  capitalized  yearly,  will 
be  sufficient  to  pay  the  principal  of  the  debentures  or 
any  set  of  them,  when  and  as  it  becomes  due.  R.S.O. 
1970,  c.  131,  s.  Ill  (20);  1972,  c.  52,  s.  10  (2). 


Consolidated      (23)  When  sinking  fund  debentures  are  issued,  the  sinking 
accounts        fund  committee  shall  keep  one  or  more  consolidated  bank 
accounts  in  which, 


(a)  the  treasurer  of  the  District  Corporation  shall 
deposit  each  year  during  the  term  of  the  debentures 
the  moneys  raised  for  the  sinking  fund  of  all 
debts  that  are  to  be  paid  by  means  of  sinking 
funds;  and 

{b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all   proceeds  of  the  sale,   redemption  or  pay- 
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ment  of,  sinking  fund  investments.     R.S.O.   1970, 
c.  131,  s.  Ill  (21). 

(24)  When  sinking  fund  debentures  are  issued,  there  shall  f^f111* 
be  a  sinking  fund  committee  that  shall  be  composed  of  the  committee 
treasurer  of  the  District  Corporation  and  two  members 
appointed  by  the  District  Council,  and  the  two  appointed 
members  may  be  paid,  out  of  the  current  fund  of  the 
District  Corporation,  such  annual  remuneration  as  the 
District  Council  determines.    1972,  c.  52,  s.  10  (3),  part. 

(25)  The  District  Council  may  appoint  an  alternate  mem-  mlt^1I^te 
ber  for  each  of  the  appointed  members  and  any  such  alternate 
member  has  all  the  powers  and  duties  of  the  member  in 

the  absence  or  inability  to  act  of  such  member  and  any  such 
alternate  member  may  be  paid,  out  of  the  current  fund  of 
the  District  Corporation,  such  remuneration  as  the  District 
Council  determines.     1976,  c.  71,  s.  4. 

(26)  The    treasurer    of    the    District    Corporation    shall    be  chairman 
the  chairman  and  treasurer  of  the  sinking  fund  committee  and 

in  his  absence  the  appointed  members  may  appoint  one  of 
themselves  as  acting  chairman  and  treasurer. 

(27)  Each   member   of  the   sinking   fund   committee   shall, >ecuntv 
before  entering  into  the  duties  of  his  office,  give  security 

for  the  faithful  performance  of  his  duties  and  for  duly 
accounting  for  and  paying  over  all  moneys  that  come  into 
his  hands,  in  such  amount  as  the  auditor  of  the  District 
Corporation  shall  determine,  and  in  other  respects  the 
provisions  of  section  94  of  the  Municipal  Act  apply  with  R so.  i98o. 
respect  to  such  security. 

(28)  Two   members  of  the   sinking  fund  committee  are  a  Quorum 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 

(29)  All    assets    of   the    sinking   funds,    including    all    con-  c1°1j^fa!nd 
solidated   bank   accounts,   shall   be   under   the   sole   control  assets 
and  management  of  the  sinking  fund  committee. 

(30)  All  withdrawals  from  the  consolidated  bank  accounts  ^^S^*18 
shall   be   authorized   by   the   sinking   fund   committee,   and  accounts 
all    cheques    on    the    consolidated    bank    accounts    shall    be 

signed  by  the  chairman  or  acting  chairman  and  one  other 
member  of  the  sinking  fund  committee. 

(31)  The  sinking  fund  committee  shall  invest  any  moneys  investments 
on   deposit    from   time   to   time   in    the   consolidated   bank 
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accounts  and  may  at  any  time  or  times  vary  any  investments. 
R.S.O.  1970,  c.  131,  s.  Ill  (24-29). 


Idem 


(32)  The   moneys  in   the  consolidated   bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 


R.S.O.  1980, 
c.  512 


(a)  in  securities  in  which  a  trustee  may  invest  under 
the  Trustee  Act; 

(b)  in  debentures  of  the  District  Corporation; 

(c)  in  temporary  advances  to  the  District  Corpor- 
ation pending  the  issue  and  sale  of  any  debentures 
of  the  District  Corporation ; 

(d)  in  temporary  loans  to  the  District  Corporation 
for  current  expenditures,  but  no  loan  for  such 
purpose  shall  be  made  for  a  period  ending  after  the 
end  of  the  calendar  year  in  which  the  loan  is  made ; 

(e)  in  securities  issued  or  unconditionally  guaranteed  as 
to  principal  and  interest  by  the  United  States  of 
America ; 

(/)  in  such  other  securities  as  are  authorized  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1970,  c.  131, 
s.  Ill  (30);  1976,  c.  55,  s.  9(2). 


(33)  Any    securities    acquired    by    the    sinking    fund    com- 
mittee  as   investments   for  sinking   fund   purposes   may   be 


Deposit  of 
securities 
with 

Tl*©  £L  S 11 F  6  F 

of  Ontario       deposited  with  the  Treasurer  of  Ontario 


Release  of  (34)  xhe    Treasurer    of    Ontario    shall    release,    deliver    or 

securities  bv 

Treasurer  otherwise  dispose  of  any  security  deposited  with  him  under 
subsection  (33)  only  upon  the  direction  in  writing  of  the 
sinking  fund  committee. 


Sinking  fund 
accounts 


(35)  All  sinking  fund  debentures  issued  on  the  same 
date,  payable  in  the  same  currency,  and  maturing  on  the 
same  date,  notwithstanding  they  are  issued  under  one  or 
more  by-laws,  shall  be  deemed  one  debt  and  be  represented 
by  one  sinking  fund  account. 


crednited8t  ^)  That  proportion  of  the  amount  of  all  earnings  in  any 

sinking  fund  vear,    on   an   accrual   basis,    from   sinking   fund   investments, 

account  *  ,  ,  , 

obtained  by, 


(a)  multiplying   the   amount   of  all   such   earnings   by 
the    amount    of    the    capitalized    interest    for    that 
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year  under  subsection  (22)  with  respect  to  the  principal 
raised  up  to  and  including  such  year  for  all  sinking 
fund  debentures  represented  by  any  sinking  fund 
account;  and 

(b)  dividing  the  product  obtained  under  clause  (a)  by 
the  amount  of  all  capitalized  interest  for  that 
year  under  subsection  (22)  with  respect  to  all 
principal  raised  up  to  and  including  such  year  for 
all  outstanding  sinking  fund  debentures, 

shall  be  credited  to  the  sinking  fund  account,  mentioned 
in  clause  (a). 

(37)  The    treasurer   of  the    District    Corporation    shall    pre-  sinking  fund 

.     ,  ,     r  .         _.  „  ..     .  ,  requirements 

pare  and  lay  before  the  District  Council  in  each  year, 
before  the  annual  district  levies  are  made,  a  statement 
showing  the  sums  that  the  District  Council  will  be  required, 
by  by-law,  to  raise  for  sinking  funds  in  that  year. 

(38)  If    the    treasurer    of    the    District    Corporation    con-  offence 
travenes  subsection   (23)  or  (37),   he  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(39)  If  the   District  Council   neglects  in   any  year  to  levy  ^fievy* 
the  amount  required  to  be  raised  for  a  sinking  fund,  each 
member  of  the  District  Council  is  disqualified  from  holding 

any  municipal  office  for  two  years,  unless  he  shows  that 
he  made  reasonable  efforts  to  procure  the  levying  of  such 
amount. 

(40)  Notwithstanding    this    or    any    other    Act    or    bv-law,  where 
...  .  ,  ,  .  ' , .        '   amount  in 

if  it  appears  at  any  time  that  the  amount  at  the  credit  of  sinking  fund 

&c  co  lint 

any  sinking  fund  account  will  be  more  than  sufficient,  with  more  than 
the  estimated  earnings  to  be  credited  thereto  under  sub-  topayedebt 
section  (36)  together  with  the  levy  required  to  be  made  by  the 
by-law  or  by-laws  that  authorized  the  issue  of  the  deben- 
tures represented  by  such  sinking  fund  account,  to  pay 
the  principal  of  the  debt  represented  by  such  sinking  fund 
account  when  it  matures,  the  Municipal  Board,  on  the 
application  of  the  sinking  fund  committee,  the  District 
Council  or  the  council  of  an  area  municipality,  may 
authorize  the  District  Council  or  the  council  of  an  area 
municipality  to  reduce  the  amount  of  money  to  be  raised 
with  respect  to  such  debt  in  accordance  with  the  order 
of  the  Municipal  Board. 

(41)  No  money  collected  for  the  purpose  of  a  sinking  fund  of°s^^on 
shall  be  applied  towards  paying  any  part  of  the  current  or  funds 
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other  expenditure  of  the  District  Corporation  or  otherwise 
than  is  provided  in  this  section.  R.S.O.  1970,  c.  131, 
s.  Ill  (31-39). 


surplus  (42)  When  there  is  a  surplus  in   a  sinking  fund  account, 

the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the 
credit  of  another  sinking  fund  account ;  or 

{b)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall  be 
used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  Dis- 
trict Corporation  or  of  an  area  municipality, 

(ii)  to  reduce  the  next  annual  levy  on  account 
of  principal  and  interest  payable  with  re- 
spect to  debentures  of  the  District  Cor- 
poration or  of  an  area  municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for 
which  the  issue  of  debentures  has  been 
approved  by  the  Municipal  Board, 

and  the  surplus  shall  be  used  under  either  clause  (a)  or  (b) 
for  the  purposes  of  the  District  Corporation  or  an  area 
municipality  in  the  proportion  that  the  amount  of  the 
contribution  for  the  purposes  of  each  bears  to  the  total 
contributions  to  the  sinking  fund  account  in  connection 
with  which  the  surplus  arose.  R.S.O.  1970,  c.  131 ,  s.  1 1 1  (40) ; 
1972,  c.  52,  s.  10  (4). 


Deficit  and 
surplus 


(43)  Notwithstanding  that  any  sinking  fund  debentures 
have  been  issued  for  the  purposes  of  one  or  more  area  munici- 
palities, any  deficit  in  the  sinking  fund  account  shall  be 
provided  by  the  District  Corporation  out  of  its  current 
funds  and  any  surplus  in  the  sinking  fund  account  shall  be 
used  as  provided  in  subsection  (42).  R.S.O.  1970,  c.  131, 
s.  Ill  (41). 


debentures  ^44^  ^  money  by-law  may  authorize  the  issue  of  debentures 

of  which  a  portion  shall  be  payable  on  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
such  debentures  shall  be  known  as  term  debentures. 


(45)  In   respect  of  the   term   debentures,    the   by-law   shall 


Amounts  to- 
be  raised 

annually         provide  for  raising, 


Sec.  89  (b)  MUNICIPALITY  OF  muskoka  Chap.  121  667 

(a)  in  each  year  of  the  currency  of  the  term  deben- 
tures, a  sum  sufficient  to  pay  the  interest  on  the 
term  debentures ;  and 

(b)  in  each  year  of  the  currency  of  the  term  deben- 
tures in  which  no  other  debentures  issued  under 
the  same  by-law  become  due  and  payable,  a  specific 
amount  to  form  a  retirement  fund  for  the  term 
debentures  which,  with  interest  at  a  rate  not  to 
exceed  5  per  cent  per  annum  compounded  yearly, 
will  be  sufficient  to  pay  the  principal  of  the  term 
debentures  at  maturity. 

(46)  The    retirement    fund    for    the    term    debentures   shall  ^rement 
be    administered    bv    the    sinking    fund    committee    in    all  administra- 

.  tion 

respects  in  the  same  manner  as  a  sinking  fund  established 
under  this  section,  and  the  provisions  of  subsections  (23)  to 
(43)  of  this  section  with  respect  to  a  sinking  fund  shall 
apply  with  necessary  modifications  to  such  retirement  fund. 

(47)  Notwithstanding    the    provisions    of    any    general    or  ^e1|)entures 
special  Act  or  any  differences  in  date  of  issue  or  maturity,  to  rank 

.  ©QUAlly 

every  debenture  issued  shall  rank  concurrently  and  pari 
passu  in  respect  of  payment  of  principal  and  interest 
thereon  with  all  other  debentures  of  the  District  Corpor- 
ation except  as  to  the  availability  of  any  sinking  funds 
applicable  to  any  particular  issue  of  debentures.  1976,  c.  55, 
s.  9  (3). 

89.   Notwithstanding  any  other  provision  of  this  Act,  p^we'on8 

a  fixed  date 

(a)  a    money    by-law    of    the    District    Council    may  annual 
provide   that   all   or   a   portion   of  the   debentures  by  loTof  a"1 
to    be    issued    thereunder    shall    be    payable    on    a  principal 
fixed  date,  subject  to  the  obligation  of  the  District  amount 
Corporation    to   redeem    by   lot    annually   on   each 
anniversary    of    the    date    of    such    debentures    a 
specified  principal  amount  of  such  debentures  upon 
payment  by  the  District  Corporation  of  such  princi- 
pal amount   plus  accrued  interest  to  the  date  of 
redemption   and   upon   giving   notice   as    provided 
in  this  section ; 

(6)  the  principal  amount   of  every  debenture  that   is  {JgJjJJJtJ) 
called  for  redemption  shall  become  due  and  payable  *^^|°nor 
on  the  date  set  for  the  redemption  thereof  and,  redemption 
after  such  date,  interest  ceases  to  accrue  thereon 
where    provision    is    duly    made    by    the    District 
Corporation  for  the  payment  of  the  principal  amount 
thereof ; 
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debentures 
to  be 

redeemed 
may  be 
purchased 


(c)  the  debentures  to  be  redeemed  on  each  anniversary 
of  the  date  of  such  debentures  shall  be  selected 
by  lot  by  the  treasurer  of  the  District  Corporation 
at  a  public  meeting  of  the  District  Council  and 
when  redeemed  shall  be  cancelled  and  shall  not 
be  reissued,  provided  always  that  the  principal 
amount  of  the  debentures  to  be  redeemed  in  any 
year  may  be  reduced  by  the  principal  amount  of 
any  debentures  purchased  by  the  District  Corpor- 
ation, at  a  price  or  prices  not  exceeding  the 
principal  amount  thereof,  and  surrendered  for  can- 
cellation on  the  date  fixed  for  redemption  ; 


notice  to 
redeem  to  be 
sent  by  mail 


(d)  notice  of  intention  to  redeem  any  debenture  shall 
be  sent  by  prepaid  mail  at  least  thirty  day> 
prior  to  the  date  set  for  such  redemption  to  the 
person,  if  any,  in  whose  name  the  debenture  may  be 
registered  at  the  address  shown  in  the  Debenture 
Registry  Book ; 


notice  to 
redeem  to  be 
published 


(e)  notice  of  intention  to  redeem  any  debenture  shall 
be  published  at  least  thirty  days  prior  to  the 
date  set  for  such  redemption  in  such  manner  as 
the  by-law  may  provide ; 


where  only 
portion  of 
debentures 

Eayable  on 
xed  date 


(/)  where  only  a  portion  of  the  debentures  issued 
under  a  by-law  is  payable  on  a  fixed  date,  the 
obligation  of  the  District  Corporation  to  redeem  by 
lot  annually  a  specified  principal  amount  of  such 
debentures  does  not  apply  in  any  year  in  which 
an  instalment  of  principal  of  the  remaining  deben- 
tures issued  under  such  by-law  becomes  due  and 
payable ;  and 


annual 
amounts 
payable 
to  be 
approxi- 
mately 
equal 


the  aggregate  amounts  of  principal  and  interest, 
or  the  amounts  of  principal,  payable  in  each  year 
during  the  currency  of  debentures  issued  under  this 
section  shall  be  approximately  equal.  1976,  c.  55, 
s.  10. 


Application  {)(>.  —  (\)  Subsection  1 52  ( 1 )  of  the  Municipal  Act  applies  with 

R>o  i98o.  necessary  modifications  to  the  District  Council.      1976,  c.  71.  s.  5. 

c.  M)2 

uon°noteaa  ^)   For   the   purposes   of   this   section,    the   hypothecation 

sale  under  0f   debentures    under    section    86    shall    not    constitute    a    sale 

this  section  .,           ..              ,    it             , 

or  other  disposal  thereof. 


consoiida-  i]\  Jhe    District   Council   mav   by   one   by-law   authorized 

tion  of  v    '  ''iii 

debentures       under  subsection  (1)  amend  two  or  more  by-laws  and  provide 
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for  the  issue  of  one  series  of  new  debentures  in  substitution 
and  exchange  for  the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  does  not  affect  fJSSjJment 
the  validity  of  any  by-law  by  which  special  assessments andlevie8 
are  imposed  or  instalments  thereof  levied,  the  validity  of 
such  special  assessments  or  levies,  or  the  powers  of  the 
District  Council  to  continue  to  levy  and  collect  from  any 
area  municipality  the  subsequent  payments  of  principal 
and  interest  payable  by  it  to  the  District  Council.  R.S.O. 
1970,  c.  131,  s.  112  (2-4). 

91. — (1)  Where  part  only  of  a  sum  of  money  provided  ^.^J  °fhen 
for  by  a  by-law  has  been  raised,  the  District  Council  may  vart  oniy  2f 

,iii  r     i  •,  «  money  to  be 

repeal  the  by-law  as  to  any  part  of  the  residue,  and  as  to  raised 
a  proportionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which  2£®neii[ect 
it  is  founded,  shall  provide  that  it  shall  take  effect  on  the 
31st  day  of  December  in  the  year  of  its  passing,  shall  not 
affect  any  rates  or  levies  due  or  penalties  incurred  before 
that  day  and  shall  not  take  effect  until  approved  by  the 
Municipal  Board.    R.S.O.  1970,  c.  131,  s.  113. 

92. — (1)  Subject    to    section    91,    after    a    debt    has    been  ^ntn  debt 

'         .  .  paid  certain 

contracted  under  a  by-law,  the  District  Council  shall  not,  by-laws 
until  the  debt  and  interest  have  been  paid,  repeal  the  repealed 
by-law  or  any  by-law  appropriating,  for  the  payment  of 
the  debt  or  the  interest,  the  surplus  income  from  any  work 
or  any  interest  therein,  or  money  from  any  other  source, 
and  shall  not  alter  any  such  by-law  so  as  to  diminish  the 
amount  to  be  raised  annually  and  shall  not  apply  to  any 
other  purpose  any  money  of  the  District  Corporation  that 
has  been  directed  to  be  applied  to  such  payment. 

(2)  When  the  District  Corporation,  by  or  under  the  $*|j£*f°£ 
authority  of  this  ''Act,  pays  to  an  area  municipality  any 
amount  of  principal  and  interest  becoming  due  upon  any 
outstanding  debentures  issued  by  the  area  municipality, 
neither  the  council  of  the  area  municipality  nor  any  officer 
thereof  shall  apply  any  of  the  money  so  paid  for  any  pur- 
pose other  than  the  payment  of  the  amounts  of  principal 
and  interest  so  becoming  due.    R.S.O.  1970,  c.  131,  s.  114. 

93.  Any  officer  of  the   District  Corporation   whose  duty  £S!1n££o°r 
it  is  to  carry  into  effect  any  of  the  provisions  of  a  money  officer  to 

J  J  r  J    carry  out 

by-law  of  the  District  Corporation  who  neglects  or  refuses  by-law 
to  do  so,  under  colour  of  a  by-law  illegally  attempting  to 
repeal  or  amend  it,   so  as  to  diminish  the  amount  to  be 
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raised  annually  under  it,  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 
R.S.O.  1970,  c.  131,  s.  115. 


Money 
by-laws 
may  be 
registered 


5)4.  —  (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  clerk  may  register  a  duplicate  original  or  a 
copy  of  it,  certified  under  his  hand  and  the  seal  of  the 
District  Corporation  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Muskoka  (No.  35). 


Application 
to  quash 
registered 
by-law, 
when  to  be 
made 

R.S.O.   1Q80, 
cc.   126,  250 


(2)  Subject  to  section  61  of  the  Ontario  Municipal  Board 
Act,  every  by-law  registered  in  accordance  with  subsection 
(1),  or  before  the  sale  or  other  disposition  of  the  debentures 
issued  under  it,  and  the  debentures  are  valid  and  binding, 
according  to  the  terms  thereof,  and  the  by-law  shall  not  be 
quashed,  unless  within  one  month  after  the  registration 
in  the  case  of  by-laws  passed  under  the  Drainage  Act,  or 
the  Local  Improvement  Act,  and  in  the  case  of  other  by-laws, 
within  three  months  after  the  registration,  an  application 
or  action  to  quash  the  by-law  is  made  to  or  brought  in  a 
court  of  competent  jurisdiction,  and  a  certificate  under 
the  hand  of  the  proper  officer  of  the  court  and  its  seal, 
stating  that  such  application  has  been  made  or  action 
brought,  is  registered  in  such  registry  office  within  such 
period  of  three  months,  or  one  month,  as  the  case  may  be. 


Time  when 
by-law  to  be 
valid  and 
binding 


(3)  After  the  expiration  of  the  period  prescribed  by  sub- 
section (2),  if  no  application  or  action  to  quash  the  by-law 
is  made  or  brought,  the  by-law  is  valid  and  binding  ac- 
cording to  its  terms. 


Quashing 
part  of 
by-law 


(4)  If  an  application  or  action  to  quash  the  by-law  is  made 
or  brought  within  the  period  prescribed  by  subsection  (2), 
but  part  only  of  the  by-law  is  sought  to  be  quashed,  the 
remainder  of  it,  if  no  application  or  action  to  quash  it  is 
made  or  brought  within  that  period,  is,  after  the  ex- 
piration of  that  period,  valid  and  binding  according  to  its 
terms. 


Dismissal  of 
application 


(5)  If  the  application  or  action  is  dismissed  in  whole  or 
in  part,  a  certificate  of  the  dismissal  may  be  registered,  and 
after  such  dismissal  and  the  expiration  of  the  period  pre- 
scribed by  subsection  (2),  if  it  has  not  already  expired,  the 
by-law,  or  so  much  of  it  as  is  not  quashed,  is  valid  and 
binding  according  to  its  terms. 


blefaawsnot         (6)  Nothing  in  this  section  makes  valid  a  by-law  passed 

validated        without  the  assent  of  the  electors  of  an  area  municipality 

as  required  by  subsection  85  (2)  or  a  by-law  where  it  appears  on  the 


Sec.  95  (5)  municipality  of  muskoka  Chap.  121  671 

face  of  it  that  any  of  the  provisions  of  subsection  88  (5)  have  not 
been  substantially  complied  with. 

(7)  Failure    to    register   a    by-law   as    prescribed   by    this  £frerteter 
section  does  not  invalidate  it.    R.S.O.  1970,  c.  131,  s.  116. 

95. — (1)  A  debenture  or  other  like  instrument  shall  be  ^^"^j^8- 
sealed  with  the  seal  of  the  District  Corporation,  which  seal  and  executed 
may  be  engraved,  lithographed,  printed  or  otherwise  mech- 
anically reproduced  thereon,  and,  subject  to  subsection  (3), 
shall  be  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  of  the  District  Corporation  to  sign  it, 
and  by  the  treasurer. 

(2)  A  debenture  may  have  attached  to  it  interest  coupons  Coupons 
that  shall  be  signed  by  the  treasurer  and  his  signature  to 
them    may    be    engraved,    lithographed,    printed    or    other- 
wise   mechanically    reproduced    thereon    and    such    interest 
coupons  are  sufficiently  signed  if  they  bear  the  signature  of 

the  treasurer  on  the  date  the  District  Council  authorized  the 
execution  of  the  debenture  or  on  the  date  the  debenture 
bears  or  at  the  time  the  debenture  was  issued  and  delivered. 

(3)  The  signature  of  the  chairman,  or  such  other  person  SSSSSSSn 
authorized  by  by-law  to  sign  the  debentures  or  other  like  of  signatures 
instruments,  may  be  engraved,  lithographed,  printed  or 
otherwise  mechanically  reproduced  thereon  and,  if  the 
debentures  or  other  like  instruments  are  countersigned  in 
writing  by  a  person  authorized  by  by-law  of  the  District 
Corporation   to  countersign,   the  signature  of  the  treasurer 

may  be  engraved,  lithographed,  printed  or  otherwise  mech- 
anically reproduced  thereon. 

(4)  The   seal    of   the    District    Corporation    when    so    en-  j^cttanicai 
graved,    lithographed,    printed    or    otherwise    mechanically  reproduction 
reproduced  has  the  same   force  and  effect   as  if  manually 

affixed  and  the  signature  of  the  chairman  or  such  other 
person  authorized  by  by-law  to  sign  the  debentures  or 
other  like  instruments  and,  if  the  debentures  or  other 
like  instruments  are  countersigned,  the  signature  of  the 
treasurer  when  so  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  shall  be  deemed  the  signature 
of  the  chairman  or  other  person  so  authorized  to  sign  or 
of  the  treasurer,  as  the  case  may  be,  and  is  binding  upon 
the  District  Corporation. 

(5)  Any  debenture  or  other  like  instrument  is  sufficiently  SSKmSSbb 
signed  and  countersigned  if  it  bears  the  signatures  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
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to  sign  and  countersign  as  provided  in  this  section  either 
on  the  date  the  District  Council  authorized  the  execution 
of  such  instrument  or  on  the  date  such  instrument  bears  or 
at  the  time  it  was  issued  and  delivered.  R.S.O.  1970, 
c.  131,  s.  117. 


onvfhich63  {,*}-   Where    the    interest    for    one    year    or    more    on    the 

paymenthas   debentures  issued  under  a  by-law  and  the  principal  of  any 

been  made  ,  J  *  *  J 

for  one  year  debenture  that  has  matured  has  been  paid  by  the  District 
Corporation,  the  by-law  and  the  debentures  issued  under 
it  are  valid  and  binding  upon  the  District  Corporation. 
R.S.O.  1970,  c.  131,  s.  118. 

transfermay       w^* — M  Where    a    debenture    contains    or    has    endorsed 
be  prescribed  upon  it  a  provision  to  the  following  effect : 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  treasurer  of  this  Corporation  (or 
by  such  other  person  authorized  by  by-law  of  this 
Corporation  to  endorse  such  certificate  of  owner- 
ship), transferable  except  by  entry  by  the  trea- 
surer (or  by  such  other  person  so  authorized)  in 
the  Debenture  Registry  Book  of  the  Corporation 
at  the 


of 


the  treasurer  (or  such  other  person  so  authorized),  on 
the  application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certificate 
of  ownership  and  shall  enter  in  a  book,  to  be  called  the 
Debenture  Registry  Book,  a  copy  of  the  certificate  and  of 
every  certificate  that  is  subsequently  given,  and  shall 
also  enter  in  such  book  a  memorandum  of  every  transfer 
of  such  debenture. 

mentsasto  (^  ^  certificate  of  ownership  shall  not  be  endorsed  on 
ceruflcafe  f  a  debenture  except  by  the  written  authority  of  the  per- 
ownersnip  son  last  entered  as  the  owner  of  it,  or  of  his  executors 
or  administrators,  or  of  his  or  their  attorney,  and,  if  the 
person  last  entered  as  owner  of  it  is  a  corporation,  the 
written  authority  of  such  corporation,  or  its  successors, 
which  authority  shall  be  retained  and  filed  by  the  treasurer. 
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(3)  After  a   certificate   of   ownership  has  been   endorsed,  ^nsfnrby 
the  debenture,  if  it  contains  or  has  endorsed  upon  it  a  pro-  Debenture 

Rcsristrv 

vision  to  the  like  effect  of  the  provision  contained  in  sub-  Book 
section  (1),  is  transferable  only  by  entry  by  the  treasurer 
(or  by  such  other  person  so  authorized)  in  the  Debenture 
Registry  Book  as  and  when  a  transfer  of  the  debenture  is 
authorized  by  the  then  owner  of  it  or  his  executors  or 
administrators  or  his  or  their  attorney  and,  if  the  then 
owner  of  it  is  a  corporation",  the  written  authority  of  such 
corporation,  or  its  successors.     R.S.O.  1970,  c.  131,  s.  119. 

(4)  A  debenture  may  be  registered  as  to  both  principal  H^ff"'1*" 
and   interest   in   which   case   the   interest    thereon   shall   be  debenture 

.  as  to 

paid  by  cheque  and  the  debenture  may  be  referred  to  as  principal 
a  fully  registered  debenture.  interest 

(5)  Where   debentures   are   payable   in   a   currency   other  Se1berntare 
than    that    of    Canada,    the    District    Council    may    provide  Registry 

,.  it^i  x-»-  n      ,         »    ..        -v       •        £  Book  may  be 

that  the  Debenture  Registry  Book  of  the  District  Corpor-  maintained 
ation  in  respect  of  such  debentures  be  maintained  outside  Canada 
Canada  by  a  corporation  or  person  other  than  the  treasurer 
and  may  make  such  other  provisions   for   the  registration 
and    transfer    of   such    debentures    as    the    District    Council 
considers  appropriate.    1976,  c.  55,  s.  11. 

98.  Where    a    debenture    is    defaced,    lost    or    destroyed,  Replacement 

'  •        of  lost 

the  District  Council  may  by  by-law  provide  for  the  replacing  debentures 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms   as   to   evidence   and   indemnity   as   the   by-law   may 
provide.     R.S.O.  1970,  c.  131,  s.  120. 

99. — (1)  On    request    of    the    holder    of    any    debenture  ^^^e°f 
issued   by    the    District    Corporation,    the    treasurer   of   the 
District  Corporation  may  issue  and  deliver  to  such  holder 
a  new  debenture  or  new  debentures  in   exchange  therefor 
for  the  same  aggregate  principal  amount. 

(2)  On   the  request  of  the  sinking  fund  committee,   the  ^[^"^ 
treasurer  of  the  District  Corporation  may,  as  provided  in  this-  fund 

,  ,   ,  r     ,  r  i  <•  •  i  committee 

section,  exchange  debentures  heretofore  or  hereafter  issued 
by  the  District  Corporation. 

(3)  Any  new  debentures  mentioned   in   subsection  (1)  may  dentures 
be   registered   as   to   principal   and   interest   but   in   all   other  of  same  force 
respects  shall  be  of  the  same  force  and  effect  as  the  deben-  debentures 
ture  or  debentures  surrendered  for  exchange. 

(4)  The  treasurer  and  auditor  of  the  District  Corporation  surrendered 
shall    cancel    and    destroy    all    debentures    surrendered    for  to  be 

cancelled 
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exchange  and  shall  certify  in  the  Debenture  Registry 
Book  that  they  have  been  cancelled  and  destroyed  and 
shall  also  enter  in  the  Debenture  Registry  Book  parti- 
culars of  any  new  debenture  issued  in  exchange.  R.S.O. 
1970,  c.  131,  s.  121. 


ofPprocSeitonof  *  °°-— U)  The  moneys  received  by  the  District  Cor- 
debentures  poration  from  the  sale  or  hypothecation  of  any  debentures 
to  the  extent  that  such  moneys  are  required  for  the  pur- 
poses for  which  the  debentures  were  issued,  and  for  the 
repayment  of  any  outstanding  temporary  loans  with  respect 
thereto,  shall  be  used  only  for  such  purpose  or  purposes. 


Idem 


Surplus 


(2)  None  of  the  moneys  received  by  the  District  Cor- 
poration from  the  sale  or  hypothecation  of  any  debentures 
shall  be  applied  towards  payment  of  the  current  or  other 
expenditures  of  the  District  Corporation  or  an  area  munici- 
pality. 

(3)  Where,  on  the  sale  of  any  debenture,  an  amount  is 
realized  in  excess  of  that  required  for  the  purpose  or 
purposes  for  which  the  debentures  were  issued,  the  excess 
amount  shall  be  applied, 


(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  District  Corporation, 
to  redeem  one  or  more  of  the  debentures  having  the 
latest  maturity  date; 

(b)  to  reduce  the  next  annual  levy  on  account  o,f 
principal  and  interest  payable  with  respect  to 
such  debentures;  or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued 
for  other  capital  expenditures  of  a  similar  nature 
for  which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  rate- 
payers as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  with  respect 
to  which  the  excess  arose. 


Deficiency  (4)  Where,   on   the  sale  of  any  debentures,   a  deficiency 

in  the  amount  required  for  the  purpose  or  purposes  for 
which  the  debentures  were  issued  is  sustained,  the  amount 
of  such  deficiency  shall  be  added  to  the  sum  to  be  raised 
for  the  first  annual  payment  of  principal  and  interest  with 
respect  to  the  debentures  and  the  levy  made  in  the  first 
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year  for  such  purpose  or  purposes  shall  be  increased 
accordingly  or  shall  be  raised  by  the  issue  of  other 
debentures  approved  by  the  Municipal  Board  for  the 
same  or  any  similar  purpose  or  purposes.  R.S.O.  1970, 
c.  131,  s.  122. 

101.  Where    real    or   personal    property   acquired   out   of  uro\£|e<l8  of 
moneys  received  by  the  District  Corporation  from  the  sale  or  sale  of 
hypothecation    of    any    debentures    is    disposed    of   by   sale  acquired 
or  otherwise,   the  net   proceeds   of   such   disposal   shall   be  proceeds  of 
applied  as  an  excess  in  accordance  with  subsection   100  (3)  debentures 
or,    with    the    approval    of   the    Municipal    Board,    may    be 
applied  to  meet  the  whole  or  a  portion  of  any  other  capital 
expenditure    the    debt    charges    for    which,    if    raised    by 
taxation,    would    be    raised    by    taxation    levied    upon    the 
assessment   of  the  same  class  of  ratepayers  as  was  levied 

upon  for  the  principal  and  interest  charges  of  the  debentures 
issued  in  respect  of  the  property  disposed  of  or  sold. 
R.S.O.  1970,  c.  131,  s.  123. 

102.  When    the    District   Corporation    intends   to   borrow  Tenders  for 

.  .  .  ,  .  .      debentures 

money  on  debentures  under  this  or  any  other  Act,  the 
District  Council  may  prior  to  the  issue  thereof  call  for 
tenders  for  the  amount  of  money  required  and  the  person 
tendering  shall  specify  the  rate  of  interest  the  debentures 
shall  bear  when  issued  at  par.    R.S.O.  1970,  c.  131,  s.  124. 

103.— (1)  The  District  Council  shall,  tSSTSS 

kept 

(a)  keep  a  separate  account  of  every  debenture  debt ; 

(b)  where  the  whole  of  a  debenture  debt  is  not  pay- 
able in  the  current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt  was  contracted ;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  payment 
of  it. 
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fn°t°re181tdated  ^  ^ne  District  Council  may  by  by-law  provide  and 
account  direct  that  instead  of  a  separate  account  of  the  interest  upon 
every  debt  being  kept,  a  consolidated  account  of  the  interest 
upon  all  debts  may  be  kept,  but  which  consolidated 
account  shall  be  so  kept  that  it  will  be  possible  to  deter- 
mine therefrom  the  true  state  of  the  interest  account 
upon  every  debt  and  that  provision  has  been  made  to 
meet  the  interest  upon  every  debt.  R.S.O.  1970,  c.  131, 
s.  125. 


Application 
of  surplus 
money 


104.  If,  in  any  year  after  paying  the  interest  and  ap- 
propriating the  necessary  sum  in  payment  of  the  instal- 
ments, there  is  a  surplus  properly  applicable  to  such  debt, 
it  shall  so  remain  until  required  in  due  course  for  the 
payment  of  interest  or  in  payment  of  the  principal.  R.S.O. 
1970,  c.  131,  s.  126. 


members01  105. — (1)  If    the    District    Council    applies    any    money 

raised  for  a  special  purpose  or  collected  for  a  sinking  fund  in 
paying  current  or  other  expenditure,  the  members  who 
vote  for  such  application  are  personally  liable  for  the 
amount  so  applied,  which  may  be  recovered  in  any  court 
of  competent  jurisdiction. 


Action  by 
ratepayer 


(2)  If  the  District  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action  may 
be  brought  by  any  such  ratepayer  on  behalf  of  himself  and 
all  other  ratepayers  in  the  District  Area. 


catioif116"  ^  ^ne    memDers    wno    vote    for    such    application    are 

disqualified    from    holding    any    municipal    office    for    two 
R.S.O.  1970,  c.  131,  s.  127. 


Refinancing 
of  debentures 


years. 


100.  When,  by  or  under  the  authority  of  this  Act,  the 
District  Corporation  is  or  becomes  liable  for  the  payment  to  an 
area  municipality  of  all  amounts  of  principal  and  interest 
becoming  due  upon  any  outstanding  debentures  issued  by 
the  area  municipality,  the  District  Corporation  may,  with 
the  approval  of  the  Municipal  Board, 


(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  District  Corporation 
in  substitution  and  exchange  therefor  and  apply 
the  proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board,  for  the  purposes  for  which  such 
debentures  were  issued; 


(b)  arrange  with  the  area  municipality  for  the  redemp- 
tion   of    all    such    debentures    as    are    redeemable 
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and  issue  new  debentures  of  the  District  Cor- 
poration to  raise  the  moneys  required  for  such 
redemption ; 

(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of 
the  area  municipality,  and  issue  new  debentures 
of  the  District  Corporation  to  raise  the  money 
required  to  complete  such  purchase.  R.S.O.  1970, 
c.  131,  s.  128. 

107.  After  the    15th   day  of  May  in   the  year    1970,   no  gfg^g 
local  municipality  shall,  without  the  approval  of  the  Ontario 
Municipal  Board,  dispose  of  any  asset  purchased  at  a  cost 
of,  or  valued  at,  more  than  $5,000.    R.S.O.  1970,  c.  131,  s.  129. 


PART  X 

GENERAL 

1 08.— (1)  Section  5,  Parts  XIII,  XIV,  XV  and  XIX,  sections  Application 
105,  106,  113,  116  and  121,  subsection  165  (3),  section  190,  para-  r.s.o  i98o, 
graphs  3,  12,  23,  24,  30,  50  and  54  of  section  208,  subparagraph  iii  c  302 
of  paragraph  62  and  subparagraph  ii  of  paragraph  125  of  section 
210  and  paragraph  10  of  section  315  of  the  Municipal  Act  apply 
with  necessary  modifications  to  the  District  Corporation,  and,  for 
the  purposes  of  section  253  of  the  Municipal  Act,  the  District 
Corporation  shall  be  deemed  to  be  a  local  municipality.     1979, 
c.  68,  s.  7. 

(2)  Sections  10  and  11,  and,  subject  to  subsection  2  (2),  subsec-  Exceptions 
tion  14  (2)  of  the  Municipal  Act  do  not  apply  to  any  area  munici- 
pality except  in  relation  to  alterations  of  boundaries,  within  the 
District  Area,  of  area  municipalities,  which  alterations,  in  the 
opinion  of  the  Municipal  Board,  are  of  a  minor  nature. 

(3)  The  District  Corporation  shall  be  deemed  to  be  a  local  Nuisances 
municipality  for  the  purpose  of  paragraph  134  of  section  2 10  of  the 
Municipal  Act.     R.S.O.  1970,  c.  131,  s.  130(2,  3). 

(4)  The  District  Corporation  shall  be  deemed  to  be,  and  to  Purchasing 

or  renting 

have  always  been,  a  municipality  for  the  purposes  of  section  311  machinery 
of  the  Municipal  Act.     1980,  c.  29,  s.  4. 

(5)  Notwithstanding     any     other     provision     of    this     Act,  ^pfrovS 
the    District    Council    may    pass    by-laws    authorizing    the  and  consents 
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head  of  the  department  concerned  to  grant  such  of  the 
approvals  and  consents  required  by  subsection  33  (2)  as  are  desig- 
nated in  the  by-law,  and  any  such  by-law  may  prescribe  terms  and 
conditions  under  which  any  such  approval  or  consent  may  be 
granted.     R.S.O.  1970,  c.  131,  s.  130  (4),  revised. 

Application  (6)  The    District    Corporation    shall    be    deemed    to    be    a 

R.s.o.  1980,     municipal  corporation  for  the  purposes  of  section   13  of  the 

c.  297  Mortmain  and  Charitable  Uses  Act.      1977,  c.  35,  s.  4  (2). 

By-iawsto  (7)  Every   by-law   of  a  local   municipality   as   it  exists   on 

remain  in  ,         -,«  ,  c    t^  n-,n  v i  • 

force  the  31st  day  of  December,   1970,  shall  remain  in  force  in 

the  area  of  the  former  local  municipality  on  and  after  the 
1st  day  of  January,  1971,  until  repealed  by  the  council  of 
an  area  municipality  as  it  affects  such  area  municipality. 
R.S.O.  1970,  c.  131,  s.  130  (6). 


Emergency 
measures 
and  civil 
defence 


109. — (1)  The  District  Council  may  pass  by-laws, 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
District  Area;  and 


(b)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the 
cost  of  the  operation  of  such  organization,  and  for 
other  similar  work  in  the  District  Area. 


and  when  a  by-law  passed  under  this  subsection  is  in  force 
in  the  District  Area  any  by-laws  passed  by  the  council  of 
an  area  municipality  under  subclause  209  (b)  (ii)  and  (iii)  of  the 
r.s.o.  1980,    Municipal  Act  have  no  effect. 

c.  302  r 

D?strict°f  (2)  When  a  by-law  passed  under  clause  (1)  (a)  is  in  force,  the 

council  District  Council  may  pass  by-laws, 

(a)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisers  to 
the  emergency  measures  planning  committee  or 
any  subcommittee  thereof; 

(b)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  training  employees  of  the 
area  municipality  or  local  board  in  their  emergency 
functions ; 

(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof, 


Sec.  112  (1)  municipality  of  muskoka  Chap.  121  679 

to  be  in  charge  of  such  departments  or  utilities 
throughout  the  District  Area,  as  the  by-law  may 
provide,  when  an  emergency  has  been  proclaimed 
under  the  War  Measures  Act  (Canada);  R?-c  1970, 

(d)  for  acquiring  alternative  headquarters  for  the  Dis- 
trict Government  outside  the  District  Area; 

(e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies ;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a  nuclear 
attack.     R.S.O.  1970,  c.  131,  s.  131. 

110.  The    District    Corporation    may    make    expenditures  ^SStaSSr" 
for    the    purpose    of    diffusing    information    respecting    the  information 
advantages   of   the   district   municipality   as   an   industrial, 
business,  educational,  residential  or  vacation  centre.     1976, 

c.  55,  s.  13. 

111.  Where,  in  an  action  or  by  the  settlement  of  a  claim  ^^igesto 
arising  out  of  an  injury  to  an   employee  or  to  any  person  employees 
deemed    an    employee    for    the    purposes    of   the    Workmen's  R-S.o.  i980, 
Compensation  Act,  the  District  Corporation  recovers  dam- 
ages  from   a   third   person,   such   damages   or  any  portion 
thereof  may  be  paid  to  such  employee  or  person  or,  in  the 

event  of  his  death,  to  one  or  more  of  his  dependants,  upon 
such  terms  and  conditions  as  the  District  Corporation  may 
impose.    R.S.O.  1970,  c.  131,  s.  134. 

112. — (1)  Where  the  District  Council  passes  a  resolution  investigation 

.  ,-^.  by  judge  of 

requesting  a  iudge  of  the  district  court  within  the  District  charges  of 

n  °         J       °  ...  -        malfeasance 

Area  or  a  judge  of  the  county  court  or  district  court  of  a 
county  or  district  adjoining  the  District  Area  to  investigate 
any  matter  relating  to  a  supposed  malfeasance,  breach  of 
trust  or  other  misconduct  on  the  part  of  a  member  of  the 
District  Council,  or  an  officer  or  employee  of  the  District 
Corporation,  or  of  any  person  having  a  contract  with  it, 
in  regard  to  the  duties  or  obligations  of  the  member,  officer, 
employee  or  other  person  to  the  District  Corporation,  or  to 
inquire  into  or  concerning  any  matter  connected  with  the 
good  government  of  the  District  Corporation  or  the  conduct 
of  any  part  of  its  public  business,  including  any  business 
conducted  by  a  local  board  of  the  District  Corporation,  the 
judge  shall  make  the  inquiry  and  for  that  purpose  has  the 
powers  of  a  commission  under  Part  II  of  the  Public  R-S-°-  1980, 
Inquiries  Act,  which  part  applies  to  the  inquiry  as  if  it  were  an 
inquiry  under  that  Act,  and  he  shall  with  all  convenient  speed 
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report  to  the  District  Council  the  result  of  the  inquiry  and  the 
evidence  taken.     R.S.O.  1970,  c.  131,  s.  135(1);  1971,  c.  49,  s.  18. 


Fees 
payable 
to  judge 

R.S.O.  1980, 
c.  223 

Engaging 
counsel 


Idem 


Commission 
of  inquiry 


R.S.O.  1980, 
c.  411 


(2)  The  judge  shall  be  paid  by  the  District  Corporation 
the  same  fees  as  he  would  be  entitled  to  if  the  inquiry  had 
been  made  by  him  as  a  referee  under  the  Judicature  Act. 

(3)  The  District  Council  may  engage  and  pay  counsel  to 
represent  the  District  Corporation,  and  may  pay  all  proper 
witness  fees  to  persons  summoned  to  give  evidence  at 
the  instance  of  the  District  Corporation,  and  any  person 
charged  with  malfeasance,  breach  of  trust  or  other  mis- 
conduct, or  whose  conduct  is  called  in  question  on  such  in- 
vestigation or  inquiry,  may  be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assist- 
ants and  staff  and  incur  such  incidental  expenses  as  he 
considers  advisable  for  the  proper  conduct  of  the  investi- 
gation or  inquiry,  and  the  District  Corporation  shall  pay 
the  costs  thereof.     R.S.O.  1970,  c.  131,  s.  135  (2-4). 

113. — (1)  The  Lieutenant  Governor  in  Council,  upon 
the  recommendation  of  the  Minister,  may  issue  a  com- 
mission to  inquire  into  any  of  the  affairs  of  the  District 
Corporation  or  a  local  board  thereof,  and  any  matter 
connected  therewith,  and  the  commissioner  has  the  powers 
of  a  commission  under  Part  II  of  the  Public  Inquiries  Act, 
which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry  under  that 
Act.     R.S.O.  1970,  c.  131,  s.  136  (1);  1971,  c.  49,  s.  18. 


When 

commission 
may  issue 


(2)  A  commission  may  be  recommended  at  the  instance 
of  the  Ministry  or  upon  the  request  in  writing  of  not 
less  than  one-third  of  the  members  of  the  District  Council, 
or  of  not  less  than  fifty  ratepayers  of  an  area  munici- 
pality assessed  as  owners  and  resident  therein.  R.S.O.  1970, 
c.  131,  s.  136  (2);  1972,  c.  1,  s.  1. 


Expenses  of 
commission 


(3)  The  expenses  of  and  incidental  to  the  execution  of 
the  commission,  including  the  fees  and  disbursements  of  the 
commissioner,  shall  be  fixed  and  certified  by  the  Minister 
and  are  subject  to  such  division  between  the  District 
Corporation  and  the  Province  of  Ontario  as  the  Lieuten- 
ant Governor  in  Council  may  direct.  R.S.O.  1970,  c.  131, 
s.  136  (3). 


Entry  on  114.  The  District  Corporation  for  its  purposes  may  enter, 

break  up,  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  munici- 
pality   and    may    construct    and    maintain    therein    pipes, 


Sec.    117(1)112        MUNICIPALITY  OF  MUSKOKA  Chap.    121  681 

sewers,  drains,  conduits  and  other  works  necessary  for  its 
purposes,  without  making  compensation  therefor,  but  all 
such  highways,  lanes  and  other  public  communications  shall 
be  restored  to  their  original  condition  without  unnecessary 
delay.     R.S.O.  1970,  c.  131,  s.  137. 

115.  The    District    Corporation    and    any    area    munici-  £%£%££* 
pality  may  enter  into  agreements  for  the  use  within  any 
part  of  the  District  Area  of  the  services  of  their  respective 
officers,   employees   and   equipment.     R.S.O.    1970,   c.    131, 
s.  138. 

1 16. — (1)  For  the  purposes  of  paragraph  9  of  section  3  and  Application 
section  35  of  the  Assessment  Act,  the  District  Corporation  shall  be  r.s.o.  i«80, 
deemed  to  be  a  municipality.  c  31 

(2)  For  the  purposes  of  paragraph  9  of  section  3  of  the  4s5e5$-  c^^^tion 
ment  Act,  where  property  belonging  to  the  District  Corporation  is  and  area 
occupied  by  an  area  municipality  or  where  property  belonging  to  paiitiesnot 
an  area  municipality  is  occupied  by  the  District  Corporation  or  tenants 
another  area  municipality,  the  occupant  shall  not  be  deemed  to  be 

a  tenant  or  lessee,  whether  rent  is  paid  for  such  occupation  or  not. 

(3)  In    subsection    (2),    "District    Corporation"    and    "area  ^^fon^ 
municipality"  include  a  local  board  thereof.     R.S.O.   1970, 

c.  131,  s.  139. 

117. — (1)  An   execution   against  the   District  Corporation  f^ns"008 
may  be  endorsed  with  a  direction  to  the  sheriff  to  levy  the  District 
amount  thereof  by  rate,  and  the  proceedings  therein  shall 
then  be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  en- 
dorsement to  the  treasurer  of  the  District  Cor- 
poration, or  leave  such  copy  at  the  office  or  dwell- 
ing place  of  that  officer,  with  a  statement  in 
writing  of  the  sheriff's  fees  and  of  the  amount 
required  to  satisfy  the  execution,  including  the 
interest  calculated  to  some  day  as  near  as  is  con- 
venient to  the  day  of  the  service. 

2.  If  the  amount  with  interest  thereon  from  the 
day  mentioned  in  the  statement  is  not  paid  to  the 
sheriff  within  one  month  after  the  service,  the 
sheriff  shall  examine  the  assessment  rolls  of  all 
the  area  municipalities  and  shall,  in  like  manner 
as  the  levies  of  the  District  Council  for  general 
purposes  are  apportioned  among  the  area  munici- 
palities determine  the  portion  of  the  amount  men- 
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tioned  in  the  statement  that  shall  be  levied  against 
and  in  each  area  municipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates 
struck  for  general  municipal  purposes  within  each 
area  municipality  strike  a  rate  sufficient  in  the 
dollar  to  cover  its  share  of  the  amount  due  from 
the  execution,  and  in  determining  such  amount 
he  may  make  such  addition  to  the  same  as  the 
sheriff  considers  sufficient  to  cover  its  share  of 
the  interest  up  to  the  time  when  the  rates  will 
probably  be  available  and  his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  collector 
of  the  area  municipality,  and  shall  annex  to  the 
precept  the  roll  of  such  rate  and  shall  by  the 
precept,  after  reciting  the  writ  and  that  the 
District  Corporation  has  neglected  to  satisfy  the 
same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  collector  to  levy  such  rate 
at  the  time  and  in  the  manner  by  law  required  in 
respect  of  the  general  annual  rates. 

5.  If  at  any  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  report,  the  collector  has  a 
general  rate  roll  delivered  to  him  for  the  year,  he 
shall  add  a  column  thereto,  headed  "Execution 
rate  in  A.B.  vs  The  District  Municipality  of 
Muskoka"  (adding  a  similar  column  for  each 
execution  if  more  than  one),  and  shall  insert 
therein  the  amount  by  such  precept  required  to 
be  levied  upon  each  person  respectively,  and  shall 
levy  the  amount  of  such  execution  rate  as  afore- 
said, and  shall,  within  the  time  within  which  he  is 
required  to  make  the  return  of  the  general  annual 
rate,  return  to  the  sheriff  the  precept  with  the 
amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution 
and  all  the  fees  and  poundage  thereon,  pay  any 
surplus,  within  ten  days  after  receiving  the  same, 
to  the  treasurer  of  the  area  municipality. 

cierk'etc801  (^)  The  c^er^>  assessor  and  collector  of  each  area  munici- 
pality shall,  for  all  purposes  connected  with  carrying  into 
effect  or  permitting  or  assisting  the  sheriff  to  carry  into 
effect  the  provisions  of  this  Act  with  respect  to  such 
execution,  be  deemed  to  be  officers  of  the  court  out  of 
which   the  writ   issued,   and  as  such   are  amenable  to  the 
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court  and  may  be  proceeded  against  by  attachment,  manda- 
mus or  otherwise  in  order  to  compel  them  to  perform  the 
duties  imposed  upon  them.     R.S.O.  1970,  c.  131,  s.  140. 

118.  In    the    event    of    any    doubt    as    to    whether    any  |et£!?s of 
particular  asset  or  liability  is  vested  in  the  District  Cor- 
poration under  this  Act,  the  Municipal  Board  upon  appli- 
cation has  power  to  determine  the  matter  as  sole  arbitrator 

and   sections    94    and    95    of   the   Ontario   Municipal   Board R  s  °  198°- 

c    347 

Act  do  not  apply  to  decisions  or  orders  made  in  the  exer- 
cise of  such  power.     R.S.O.  1970,  c.  131,  s.  141. 

119.  The    Lieutenant    Governor    in    Council,    upon    the  £°£*";ional 

'        c  powers 

recommendation  of  the  Minister,  may  authorize  all  such 
acts  or  things  not  specifically  provided  for  in  this  Act  that 
are  considered  necessary  or  advisable  to  carry  out  effectively 
the  intent  and  purposes  of  this  Act.    R.S.O.  1970,  c.  131,  s.  142. 

120.  The   provisions   of  this   Act   apply   notwithstanding  co^^^ 
the  provisions  of  any  general  or  special  Act  and,  in  the  event  Acts 

of  any  conflict  between  this  Act  and  any  general  or 
special  Act,  this  Act  prevails.     R.S.O.  1970,  c.  131,  s.  143. 

121.— (1)  The   District   Corporation   or   an    area   munici-  tSSttSs 
pality  or  the   District   Corporation   and  one  or  more  area 
municipalities, 

(a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings ;  and 

(b)  may  construct  municipal  buildings  for  the  use  of 
the  District  Corporation  or  the  District  Corpor- 
ation and  one  or  more  area  municipalities  or  any 
local  board  thereof. 

(2)  Section  125  of  the  Municipal  Act  applies  with  necessary  Application 
modifications   to   any  joint   undertaking   under   this   section,  r.s.o.  i98o, 
R.S.O.  1970,  c.  131,  s.  144.  c  302 

122.  The    District    Corporation    shall    appoint   a    District  gj^01 
Fire  Co-ordinator  who  shall  be  responsible  for  the  establish-  co-ordinator 
ment  of  an   emergency   fire  service  plan  and  program   for 

the  District  Area,  and  the  District  Corporation  is  authorized 
to  expend  such  sums  as  it  considers  necessary  to  imple- 
ment such  plan  and  program.    R.S.O.  1970,  c.  131,  s.  145. 

123.  The  Minister  may  by  order,  on  the  request  of  any  ^^£°,n 
area    municipality,     dissolve    any    board    of    a    community  {S^^ff^'a^ 
recreation  centre  or  board  of  recreation  or  park  management  of 

the  area  municipality  and  transfer  the  assets  and  liabilities  of  such 


684 


Chap.  121 


MUNICIPALITY  OF  MUSKOKA 


Sec.  123 


R.S.O.  1980, 
cc.  276,  80 


board  to  the  area  municipality  and  may  deem  the  council  of  the 
area  municipality  to  be  a  recreation  committee  under  the  Ministry 
of  Culture  and  Recreation  Act  and  the  regulations  thereunder  and 
a  board  of  a  community  recreation  centre  under  the  Community 
Recreation  Centres  Act.  R.S.O.  1970,  c.  131,  s.  146;  1972, 
c.  I,  s.  61  (7). 


Deemed 
municipality 
under 

R.S.O.  1980, 
c.  302 


124. — (1)  The  District  Corporation  shall  be  deemed  to  be 
a  local  municipality  for  the  purposes  of  paragraph  *  10  of 
section  208  of  the  Municipal  Act. 


Deemed 

regional 
municipality 
R.S.O.  1980, 
cc.  500,  85 


(2)  The  District  Corporation  shall  be  deemed  to  be  a 
regional  municipality  for  the  purposes  of  the  Tile  Drainage 
Act  and  the  Conservation  Authorities  Act.  R.S.O.  1970, 
c.  131,  s.  147. 


Interpre- 
tation 


125. — (1)  In  this   section,   "waste"   includes  ashes,   garb- 
age, refuse  and  domestic  or  industrial  waste  of  any  kind. 


Agn-eement  (2)  Where  an  area  municipality  has  requested  the  District 
Corporation  to  provide  facilities  for  the  purpose  of  receiving, 
dumping  and  disposing  of  waste,  the  District  Corporation 
and  the  area  municipality  may  enter  into  an  agreement  for 
the  use  and  operation  of  such  facilities.  R.S.O.  1970,  c.  131, 
s.  149  (1,  2). 


Waste 

disposal 

sites 


(3)  For  the  purposes  of  an  agreement  under  subsection 
(2),  the  District  Corporation  may  acquire  and  use  land  within 
the  District  Area  and  may  erect,  maintain  and  operate 
buildings,  structures,  machinery  or  equipment  for  the  pur- 
poses of  receiving,  dumping  and  disposing  of  waste,  and 
may  contract  with  any  person  for  such  purposes,  and  may 
prohibit  or  regulate  the  dumping  and  disposing  of  waste 
or  any  class  or  classes  thereof  upon  any  such  land,  and  may 
prescribe  rates  or  charges  for  the  use  of  such  property,  which 
rates  or  charges  may  relate  to  the  volume,  weight,  or  class 
of  waste,  or  otherwise  as  the  District  Council  considers  appro- 
priate in  the  circumstances.  R.S.O.  1970,  c.  131,  s.  149  (3); 
1974,  c.  119,  s.  13. 


Application 
of  land  use 
control 
by-law 


(4)  A  by-law  passed  under  paragraph  129  of  section  210  of  the 
Municipal  Act  does  not  apply  to  the  District  Corporation. 


oVundfor n         ^  *'or  tne  PurPoses  °f  subsection  (3),  paragraph  84  of  section 

waste  210  of  the  Municipal  Act  applies  with  necessary  modifications, 

dispe**  R  s  Q    197Q^  c    ui^  s    14Q  (^  S) 
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126. — (1)  Notwithstanding    the    other    provisions    of   this  ^ xi^"fmits 
Act  but  subject  to  subsections  (2)  and  (3),  for  the  purposes  of  continued 
section    109    of  the   Highway   Traffic   Act    the    areas    in    the  R-S.O.  i°80. 
District   Area   that,   on   the   31st   day   of   December,    1970, 
formed   part   of  a   town,    village   or   township   municipality 
shall    be    deemed    to    continue    to    form    part    of    a    town, 
village  or  township  municipality. 

(2)  Notwithstanding    subsection    (1),    the    District    Council  gHaws  of 
and    the    council    of    each    area    municipality    may    exercise  Council  and 
any  of  its  powers  under  section  109  of  the  Highway  Traffic  Act  areacouncils 
in  respect  of  highways  under  its  jurisdiction  and  control. 

(3)  Every  by-law  passed  by  the  council  of  a  municipality  ^f^g 
under  any  provision  of  section  59  of  The  Highway  Traffic  Act,  under s^ 59 
being  chapter  172  of  the  Revised  Statutes  of  Ontario,  1960,  i960,' c.  172, 
that  applied,  on  the  31st  day  of  December,   1970,   to  anycon 
highway  or  portion   thereof  within   the  District  Area  shall 
continue   to    apply    thereto   until   a   by-law   passed   by    the 
District    Council    or    the    council    of    an    area    municipality 
under    section     109    of    the    Highway    Traffic    Act     applies 
thereto.     R.S.O.  1970,  c.  131,  s.  150. 

127.  The    lands    in    the    Township    of    Muskoka    more  Gravel  pit 

vested  in 

particularly  described  as  follows:  Iownoi 

^  J  Gravenhurst 

Commencing  at  the  southeast  angle  of  Lot  4, 
Concession  X,  Township  of  Muskoka,  District  of 
Muskoka. 

thence  westerly  along  the  southerly  boundary  a 
distance  of  300  feet,  to  a  point  east  of  a  road  known 
as  the  Switch  Road ; 

thence  northerly  following  the  easterly  limit  of 
the  said  Switch  Road  a  distance  of  150  feet; 

thence  northeasterly  in  a  direct  line  for  a  distance 
of  500  feet  more  or  less  to  a  point  in  the  easterly 
limit  of  the  said  Lot  4  that  is  distant  northerly 
thereon  575  feet  from  the  southeasterly  angle 
thereof ; 

thence  southerly  following  the  easterly  limit  of  the 
said  Lot  a  distance  of  575  feet  to  the  point  of 
commencement , 

are,  on  the  1st  day  of  January,  1971,  vested  in  the  Town  of 
Gravenhurst  without  payment  of  compensation,  and  the  clerk  of 
the  Town  of  Gravenhurst  shall  forthwith  after  the  26th  day  of 
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June,  1970,  file  a  copy  of  this  section  in  the  appropriate  land 
registry  office.     R.S.O.  1970,  c.  131,  s.  151. 

Application  128. — (1)  On  and  after  the  1st  day  of  January,   1971,  no 

R.s.o.  1980,      area  municipality  shall   be   required  to  comply  with   section 
c  384  107   of  the  Power  Corporation   Act.     R.S.O.    1970,   c.    131, 

s.  152  (1). 


Powers  of 
utilities 
commissions 
transferred 
to  area 
municipality 
or  District 
Corporation 


(2)  The  public  utilities  commissions  that  have  control 
and  management  of  the  distribution  and  supply  of  electrical 
power  and  energy  and  hydro-electric  commissions  within 
the  District  Area  are  continued  until  such  date  as  the  Minister 
may  by  order  designate  as  local  boards  of  the  area  munici- 
pality in  which  they  have  jurisdiction,  and  the  powers  and 
duties  of  every  such  public  utility  commission,  except  with 
respect  to  the  distribution  and  supply  of  electrical  power 
and  energy,  shall  become  on  the  1st  day  of  January,  1971, 
powers  and  duties  of  an  area  municipality  or  the  District 
Corporation  as  required  by  this  Act.  R.S.O.  1970,  c.  131, 
s.  152  (2);  1971,  c.  76,  s.  3  (1). 


Distribution       (3)  Where,    on    the    31st    day    of    December,    1970,    The 
power  Hydro-Electric   Power  Commission   of  Ontario  or  a  public 

utilities  commission  or  a  hydro-electric  commission  is  sup- 
plying electrical  power  and  energy  in  any  area  within  the 
District  Area,  such  commission  shall  continue,  until  such 
date  as  the  Minister  may  by  order  designate,  to  distribute 
and  sell  power  within  such  area.  R.S.O.  1970,  c.  131, 
s.  152  (3) ;  1971,  c.  76,  s.  3  (2). 


Members  of 
commissions 
continued 
in  office 


(4)  The  members  of  a  public  utilities  commission  or  a 
hydro-electric  commission  referred  to  in  subsection  (2),  in- 
cluding ex  officio  members,  who  hold  office  when  this  section 
comes  into  force,  shall  continue  to  hold  office  until  such 
date  as  the  Minister  may  by  order  designate,  and  in 
addition  to  such  members,  the  mayor  elected  for  the  area 
municipality  in  which  such  a  commission  operates  shall  also 
be  a  member  of  such  commission.  R.S.O.  1970,  c.  131, 
s.  152  (4);  1971,  c.  76,  s.  3  (3). 


dissoTved10118  (5)  ^  public  utilities  commissions  and  waterworks  com- 
missions within  the  District  Area  except  those  referred  to 
in  subsection  (2)  are  dissolved  on  the  1st  day  of  January,  1971,  and 
no  area  municipality  shall  entrust  the  construction,  control  and 
management  of  a  waterworks  or  sewage  system  to  any  public 
utilities  commission.     R.S.O.  1970,  c.  131,  s.  152  (5). 


Roads 
boards,  etc., 
dissolved 


129. — (1)  Every'    local    roads    board    and    statute    labour 
board  that  has  jurisdiction  in  the  District  Area  is  dissolved 
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on  the  1st  day  of  January,  1971,  and  all  the  assets  and 
liabilities  of  such  board  become  on  such  date  assets  and 
liabilities  of  the  area  municipality  in  which  such  board 
had  jurisdiction. 

(2)  All  taxes  and  penalties  assessed  by  a  local  roads  ESSUS? 
board  or  statute  labour  board  against  any  land  which  are 
due  and  unpaid  on  the  1st  day  of  January,  1971,  shall  be 
deemed  on  such  date  to  be  taxes  and  penalties  due  and 
payable  upon  such  land  to  the  area  municipality  in  which 
such  land  is  situate,  and  the  collector  of  the  area  munici- 
pality shall  enter  such  taxes  and  penalties  in  the  collector's 
roll  and  may  collect  them  in  the  same  manner  as  if  such 
taxes  had  been  levied  and  penalties  imposed  by  the  area 
municipality,  and  the  collector  shall  forthwith  notify  the 
owner  or  his  agent  as  shown  on  the  register  of  such  board 
that  the  taxes  and  penalties  are  due  and  payable  to 
the  area  municipality.     R.S.O.  1970,  c.  131,  s.  154  (1,  2). 
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FORM  1 

(Section  8  (4)  ) 

OATH  OF  ALLEGIANCE 

I having  been  elected  (or  appointed) 

as  chairman  of  the  council  of  The  District  Municipality  of  Muskoka,  do 
swear  that  I  will  be  faithful  and  bear  true  allegiance  to  Her  Majesty 
Queen  Elizabeth  II  (or  the  reigning  sovereign  for  the  time  being). 

Sworn  before  me,  etc. 

R.S.O.  1970,  c.  131,  Form  1. 


FORM  2 
(Section  8  (4)  ) 

DECLARATION  OF  QUALIFICATION   BY  CHAIRMAN 

I having  been  elected  (or  appointed) 

as  chairman  of  the  council  of  The  District  Municipality  of  Muskoka,  declare 
that: 

1.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

2.  I  am  of  the  lull  age  of  eighteen  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality 
or  any  local  board  of  any  area  municipality. 

4.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath. 

Declared  before  me,  etc. 

R.S.O.  1970,  c.  131,  Form  2;  1973,  c.  146,  s.  6. 
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CHAPTER  122 


District  Welfare  Administration 
Boards  Act 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "band"  and  "council  of  the  band"  have  the  same 
meaning  as  in  the  Indian  Act  (Canada);  c"f-<F'1970, 

(b)  "board"  means  a  district  welfare  administration 
board  established  under  section  3; 

(c)  "council"  means  the  council  of  a  municipality,  and 
includes  the  board  of  trustees  of  an  improvement 
district ; 

(d)  "district"  means  an  area  in  that  part  of  Ontario 
forming  the  territorial  districts  as  defined  by  the 
regulations ; 

(e)  "Minister"  means  the  Minister  of  Community  and 
Social  Services; 

(/)  "municipality"  means  a  city,  town,  village,  town- 
ship, improvement  district  or  band  to  which  this 
Act  applies  as  determined  under  section  2; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "welfare  services"  means, 

(i)  any    class    of    assistance    administered    under 

the  General  Welfare  Assistance  Act,  R?0?  1980, 

9  '  c.  188 

(ii)  the   services   of  a  homemaker  or   nurse   that 

are    furnished    under    the    Homemakers    and  R -S-O-  198°- 
Nurses  Services  Act, 

(hi)  the   expenditures   for   the   hospitalization   of 
indigent  persons, 

(iv)  expenditures  for  the  operating  costs  of  chil- 
dren's aid  societies, 
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and  includes  such  other  welfare  services  as  are 
designated  by  the  regulations.  R.S.O.  1970,  c.  132, 
s.  1;  1973,  c.  144,  s.  1. 

Application  2. — (1)  This  Act  applies  to  the  towns,  villages,  townships 
and  improvement  districts  in  each  district.  R.S.O.  1970,  c.  132, 
s.  2  (1). 


City  or 
band  in  a 
district 


(2)  Any  city  or  band  in  a  district  where  a  board  is  estab- 
lished may,  at  the  request  of  the  council  of  the  city  or 
band,  as  the  case  may  be,  and  with  the  approval  of  the 
board  and  the  Director  of  the  Income  Maintenance  Branch  of  the 
Ministry  of  Community  and  Social  Services,  be  a  municipality 
to  which  this  Act  applies.  R.S.O.  1970,  c.  132,  s.  2  (2); 
1972,  c.  1,  s.  19(3). 


Establish- 
ment of 
district 
welfare 
administra- 
tion board 


3. — (1)  A  district  welfare  administration  board  shall  be 
established  and  maintained  for  a  district  by  all  the  towns, 
villages,  townships  and  improvement  districts  in  the  district 
when  by-laws  authorizing  the  establishment  of  the  board 
have  been  passed  by  a  majority  of  all  those  municipalities  in 
the  district. 


ofrbn-imw8ion  ^  When  a  by-law  is  passed  under  subsection  (1),  a 
certified  copy  thereof  shall  be  transmitted  forthwith  to  the 
Minister.     R.S.O.  1970,  c.  132,  s.  3  (1,  2). 


Board  is  a 
corporation 


(3)  A  board  shall  be  a  corporation. 


etcmof8ltlon'        W  The  composition  of  each  board  and  the  qualifications 

board  and    term    of    office    of    the    members    thereof   shall    be    as 

prescribed  by  the  regulations.     1972,  c.  25,  s.  1. 


Powers  and 
duties  of 
boards 


4. — (1)  Where  a  board  is  established  for  a  district,  all  the 
powers,  duties  and  responsibilities  that  are  given  by  any 
other  Act  to  the  councils  of  the  municipalities  in  the  district 
in  respect  of  the  provision  and  administration  of  welfare 
services  are  vested  in  the  board. 


admhTis-  (2)  Every  board  shall,  with  the  approval  of  the  Minister, 

trator  appoint  a  welfare  administrator  and  such  other  staff  as  is 

necessary.     R.S.O.  1970,  c.  132,  s.  4. 


Payments  5.  Where  a  board  is  established  for  a  district,  any  con- 

services         tribution  that  is  payable  by  Ontario  for  welfare  services  to  a 
board  °  municipality   in   the   district   shall   be   paid   instead   to   the 

board.     R.S.O.  1970,  c.  132,  s.  5. 
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6. — (1)  For  the   purposes   of   this   Act,    the   Ministry  of£*£i8ment 
Revenue  shall  in  each  year  revise  and  equalize  the  assessment  re^^nd 
rolls  of  the  municipalities,  other  than  bands,  in  each  district 
for  which  a  board  is  established  and  in  so  doing  shall,  where 
applicable,  add  to  the  valuation  of  each  municipality  the  amounts 
credited  to  the  municipalitv  under  section  160  of  the  Municipal  R  s  °  198°- 

c    302 

Act.     R.S.O.  1970,  c.  132,  s.  6  (1);  1972,  c.  1,  s.  21. 

(2)  Any  municipality  in  a  district,   other  than   a  band, Appeal 
that  is  not  satisfied  with  the  last  revised  assessment  of  any 
municipality  in  the  district,  as  equalized  for  the  purpose  of 

this  Act,  may  appeal  by  notice  in  writing  to  the  Ontario 
Municipal  Board  from  the  decision  of  the  Ministry  of 
Revenue,  as  varied  by  any  amounts  added  in  accordance 
with  subsection  (1),  at  any  time  within  thirty  days  after  the 
mailing  of  the  equalized  report  to  the  appealing  municipality 
by  the  Ministry-  of  Revenue.     R.S.O.  1970,  c.  132,  s.  6  (2); 

1972,  c.  1,  s.  21. 

(3)  Every  report  of  an  equalization  made  for  the  purposes  Idem 
of  this  Act  shall  set  out  the  time  within  which  an  appeal 
may  be  made  to  the  Ontario  Municipal  Board  with  respect 

to  such  equalization:     R.S.O.  1970,  c.  132,  s.  6  (3). 

(4)  Subject  to  subsections  (10)  and  (11)  and  to  sections  7  f£d£££f,? 
and  8,  each  board  shall  in  each  year  apportion  among  the  tionment 
municipalities  in  the  district,  in  proportion  to  the  amounts 

of  their  assessments  according  to  the  assessment  rolls  as 
revised  and  equalized  in  the  immediately  preceding  year,  the 
amounts  that  it  estimates  will  be  required  to  defray  the 
expenditures  for  welfare  services  for  that  year,  including  the 
expenses  incurred  for  the  administration  of  welfare  services, 
and  shall  on  or  before  the  15th  day  of  March  notify  the 
clerk  of  each  such  municipality  of  the  amount  to  be  pro- 
vided by  that  municipality.     R.S.O.    1970,-  c.    132,  s.   6  (4); 

1973,  c.  144,  s.  2  (1). 

(5)  Subject  to  sections  7  and  8,  where  a  board,  after  giving  22S±Som*ti 
notice  of  its  estimated  expenditures  under  subsection  (4),  in-  costs 
curs  during  the  year,  additional  costs  for  welfare  services  or 

for  the  administration  of  welfare  services  that  were  not 
anticipated  at  the  time  that  the  said  notice  was  given,  such 
additional  costs  shall  be  apportioned  among  the  municipalities 
in  accordance  with  subsection  (4)  and  the  board  shall  notify 
the  clerk  of  each  such  municipality  of  the  additional  amount 
to  be  provided  by  that  municipality  during  the  year. 

(6)  In  preparing  the  estimates,  the  board  may  provide  for  £ort£^for 
a  reserve  for  working  funds,  but  the  amount  of  the  reserve fund8 

in  a  year  shall  not  exceed  15  per  cent  of  the  total  estimates 
of  the  board  for  the  year. 
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Estimates  (7)  Where  the  actual  expenditures  of  a  board  for  any  year 

are  greater  or  less  than  the  estimated  expenditures  for  that 
year,  the  board  shall,  in  preparing  the  estimates  of  the 
amount  required  to  defray  its  expenditures  for  the  next 
following  year, 

(a)  make  due  allowance  for  any  surplus  that  will  be 
available  from  the  preceding  year;  or 

(b)  provide  for  any  deficit  of  the  preceding  year. 

mu^Tc1°tby        (8)  Each  municipality  shall  pay  the  amounts  required  to 
panties  De  provided  by  it  under  this  section,  or  determined  by  agree- 

ment under  section  7,  to  the  board  on  demand. 

Penalty  (9)  A  board  may  impose  on  a  municipality  a  percentage 

charge  as  a  penalty  for  non-payment  of  amounts  payable 
under  this  section  not  exceeding  1  per  cent  on  the  first 
day  of  default  and  on  the  first  day  of  each  calendar  month 
thereafter  in  which  default  continues.  R.S.O.  1970,  c.  132, 
s.  6  (5-9). 


Where 
assessments 
not 

equalized 
in  time 


Assessment 
for  new 
munici- 
palities 


(10)  Where  in  any  year  the  last  revised  assessment  rolls 
of  the  municipalities  in  the  district  are  not  equalized  by  the 
Ministry  of  Revenue  under  subsection  (1)  before  the  10th  day 
of  February,  the  board  may  apportion  the  amount  that  it 
estimates  to  be  required  in  proportion  to  the  amounts  of 
their  assessments  most  recently  equalized,  and  in  that  case 
shall  reapportion  the  amount  and  make  the  necessary  ad- 
justments after  the  equalization  is  completed.  R.S.O.  1970, 
c.  132,  s.  6  (10);  1972,  c.  1,  s.  21. 

(11)  Where  any  municipality  in  the  district  did  not 
exist  in  the  immediately  preceding  year,  the  amount  that 
the  board  estimates  will  be  required  from  that  muni- 
cipality for  the  current  year  shall  be  in  proportion  to  the 
amount,  estimated  by  the  board,  of  the  assessment  of  the 
municipality  for  the  current  year,  and  the  board  shall  in 
that  case  reapportion  the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  revised  equalized  assess- 
ment of  the  municipality  for  the  current  year  after  such 
revision  and  equalization  is  completed.     1973,  c.  144,  s.  2  (2). 


Where 
equalized 
assessment 
appealed 


(12)  Where  in  any  year  the  last  revised  assessment  rolls  of 
the  municipalities  in  a  district  are  revised  and  equalized  and 
have  been  appealed,  the  board  may  apportion  the  amount 
that  it  estimates  to  be  required  in  proportion  to  the  amounts 
of  their  assessments  as  revised  and  equalized,  and  in  that 
case  shall  reapportion  the  amount  and  make  the  necessary 
adjustments  in  accordance  with  the  decision  of  the  Ontario 
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Municipal  Board  or  the  judgment  of  a  court.  R.S.O.  1970, 
c.  132,  s.  6  (11). 

7.  Notwithstanding  section  6,  during  the  first  four  Years  me^rman"be 
that   a  city  in  a  district   is  a  municipality  to  which  this  determined 
Act  applies,  the  apportionment  among  the  municipalities  in  ya*reement 
the  district  of  the  amount  or  any  part  thereof  required  in 

one  or  more  of  those  years  by  the  board  for  the  provision 
of  welfare  services  in  respect  of  the  municipalities,  including 
the  expenses  incurred  for  the  administration  of  such  services, 
may  be  determined  by  an  agreement  in  writing  approved 
by  the  Minister  between  the  board  and  the  city.  R.S.O.  1970, 
c.  132,  s.  7. 

8.  Notwithstanding  sections  6  and  7,  where  a  band  in  a  ^^edin68 
district   is   a  municipality   to  which   this  Act   applies,   the  respect  of 
amount  or  any  part  thereof  required  by  the  board  for  the  paid  under 
provision  of  welfare  services  to  the  members  of  the  band, asrreement 
including  the  expenses  incurred  for  the  administration  of  such 
services,  shall  not  be  apportioned  among  the  municipalities 

in  the  district  in  accordance  with  section  6  or  7,  but  shall 
be  paid  by  the  council  of  the  band  to  the  board  in  accordance 
with  an  agreement  in  writing  approved  by  the  Minister 
between  the  board  and  the  council  of  the  band.  R.S.O.  1970, 
c.  132,  s.  8. 

9. — (i)  Subject  to  subsection  (2),  a  board  may  borrow  from  Power  of 

.  ,  r  •  i_  ,i       board  to 

time  to  time  by  way  of  a  promissory  note  such  sums  as  the  borrow  for 
board  considers  necessary  to  meet  the  current  expenditures  expenditures 
of  the  board  until  the  current  revenue  is  received. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  JgJJgJJgJJg 
the   purpose   mentioned   in   subsection   (1)   together   with   the 

total  of  any  similar  borrowings  that  have  not  been  repaid 
shall  not  exceed  25  per  cent  of  the  estimated  current  revenue 
of  the  board  for  the  current  year. 

(3)  Until  the  estimates  of  the  board  for  the  current  year  idem 
under  section  6  have  been  determined,  the  limitation  upon 
borrowing  prescribed   in  subsection  (2)   shall   be  temporarily 
calculated  upon  25  per  cent  of  the  estimates  for  the  board 
determined  for  the  next  preceding  year.     R.S.O.  1970,  c.  132, 

s.  9. 

10.  In  the  first  year  in  which  a  board  is  established  for^St^j.*1 
a  district,  the  Lieutenant  Governor  in  Council  may,  out  offi*8'*6*1" 
the  moneys  appropriated  therefor  by  the  Legislature,  direct 
payment  to  the  board  of  a  grant  in  an  amount  determined  in 
accordance  with  the  regulations  to  assist  the  board  to  carry 
out  the  purposes  of  this  Act  during  the  first  year.  R.S.O. 
1970,  c.  132,  s.  10. 
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Regulations          |  |     The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  adding  to   the   welfare   services   mentioned   in   clause 

1  (//); 

(b)  defining  districts  for  the  purposes  of  clause  1  (d); 

(c)  providing  for  the  division  of  each  district  into  areas, 
the  appointment  of  members  representing  the  areas 
to  each  board  having  regard  to  the  proportionate 
distribution  amongst  the  areas  of  population  and 
equalized  assessment  and  providing  for  the  further 
appointment  by  the  Lieutenant  Governor  in  Council 
of  members  at  large,  prescribing  the  qualifications 
for  appointment  and  fixing  the  number  of  members 
for  each  board  and  the  terms  of  office  of  such 
members ; 

(d)  governing  applications  for  grants  under  section  10, 
and  the  method,  time  and  manner  of  the  payment 
of  the  grants ; 

(e)  prescribing  the  manner  of  determining  the  amount 
of  a  grant  for  a  district  for  the  purposes  of  section 
10; 

(f)  providing  for  the  appointment  of  a  chairman  of  a 
board,  and  fixing  the  term  of  office  of  the  chairman; 

(g)  prescribing  the  records  that  shall  be  kept  under  this 
Act    and    the    returns    that    shall    be    made    to    the 

Minister; 

(// )  prescribing  forms  and  providing  for  their  use; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectivelv  the  intent  and  purpose  of  this 
Act.     R.S.O.  1970,  c.  132,  s.  11;  1972,  c.  25,  s.  2. 
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CHAPTER  123 


Dog  Licensing  and  Live  Stock  and 
Poultry  Protection  Act 


1.  In  this  Act,  l*l?ZZre~ 

cation 

(a)  "dog"  means  a  male  or  female  dog; 

(b)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(c)  "owner"  of  a  dog  includes  a  person  who  possesses  or 
harbours  a  dog,  and  "owns"  and  "owned"  have  a 
corresponding  meaning; 

(d)  "pure-bred"  means, 

(i)  registered  or  eligible  for  registration  in  the 
register  of  The  Canadian  Kennel  Club,  Incor- 
porated, or 

(ii)  of   a   class   designated   as   pure-bred   in    the 
regulations ; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1970,  c.  133,  s.  1. 


PART  I 

DOG   LICENSING 

2. — (1)  By-laws  may  be  passed  by  the  councils  of  local anderegis? 
municipalities  for  licensing  and  requiring  the  registration  of^10110* 
dogs  and  for  imposing  a  licence  fee  on  the  owners  of  them  with 
the  right  to  impose  a  larger  fee  in  the  case  of  female  dogs  or  for 
each  additional  dog  or  female  dog  where  more  than  one  is 
owned  bv  any  one  person  or  in  any  one  household.  R.S.O. 
1970,  c.  133,  s.  5  (1). 

(2)  On  payment  of  the  licence  fee  for  a  dog,  the  owner  Dog  tags 
shall  be  furnished  with  a  dog  tag  and  shall  keep  the  tag 
securely  fixed  on  the  dog  at  all  times  until  the  tag  is  renewed  or 
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replaced,  but  the  tag  may  be  removed  while  the  dog  is  being 
lawfully  used  for  hunting  fleer  in  the  bush 


Fee 
for  tag 


(.})   A  fee  not  exceeding  25  cents  may  be  charged  for  each 


tag. 


Serial 
number 
of  tag, 
etc. 


(4)  A  tag  shall  bear  a  serial  number  and  the  year  in  which 
it  was  issued  and  a  record  shall  be  kept  bv  the  clerk  or  other 
officer  designated  for  that  purpose  showing  the  name  and 
address  of  the  owner  and  the  serial  number  of  the  tag. 


Offence 


(5)  Every  owner  who  fails  to  comply  with  subsection  (2)  or 
who  uses  a  tag  upon  a  dog  other  than  that  for  which  it  was 
issued  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $50.      1972,  c.  10,  s.  4. 


Tax  on 
kennel  of 
pure-bred 
dogs 


li.  Where  a  by-law  is  passed  by  the  council  of  a  local 
municipality  under  subsection  2(1),  the  owner  of  a  kennel  of  dogs 
that  are  pure-bred  shall  pay  an  annual  licence  fee  of  $25  to  the 
treasurer  of  the  municipality  as  a  licence  fee  for  the  kennel,  and  he 
is  not  liable  to  pay  in  respect  of  such  pure-bred  dogs  any  licence  fee 
under  the  by-law.      1972,  c.  10,  s.  5. 


Prohibiting 
or  regulating 
the  running 
at  large  of 
dogs 


4. — (1)  By-laws  may  be  passed  by  the  council  of  a  local 
municipality  for  prohibiting  or  regulating  the  running  at  large 
of  dogs  in  the  municipality  or  in  any  defined  area  thereof,  for 
seizing  and  impounding  and  for  killing,  whether  before  or 
after  impounding,  dogs  running  at  large  contrary  to  the  by- 
law, and  for  selling  dogs  so  impounded  at  such  time  and  in  such 
manner  as  is  provided  by  the  by-law.      1972,  c.  10,  s.  6  (1). 


When 
deemed 
running 
at  large 


(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed 
to  be  running  at  large  when  found  in  any  place  other  than 
the  premises  of  the  owner  of  the  dog  and  not  under  the 
control  of  any  person.     1974,  c.  94,  s.  1  (1). 


(3)  Every  owner  of  a  dog  who  allows  it  to  run  at  large 
contrary  to  a  by-law  made  under  this  section  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$50.      1972,  c.  10,  s.  6  (2). 


No  right 
of  entry 
conferred 


(4)   Nothing    in    subsection    (2)    confers    on    any    person    a 
right  to  enter  any  premises 


Payment 
out  of 
court 


(5)  A  by-law  under  this  section  mav  provide  for  the 
voluntary  payment  of  penalties  out  of  court  in  cases  where 
it  is  alleged  that  anv  of  the  provisions  of  the  by-law 
respecting  dogs  running  at  large  have  been  contravened  and. 
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if  payment  is  not  made  in  accordance  with  the  procedure, 
the  fine  is  recc 
c.  94,  s.  1  (2). 


the  fine  is  recoverable  under  the  Provincial  Offences  Act.      1974, R  s-9  198° 

c.  400 


5.  A  by-law  passed  under  this  Part  may  impose  a  fine  of  not  Penalty 
more  than  $50,  exclusive  of  costs,  upon  every  person  who 
contravenes  the  by-law,  and  every  such  fine  is  recoverable 
under  the  Provincial  Offences  Act.     R.S.O.  1970,  c.  133,  s.  8. 

6. — (l)  The   Lieutenant   Governor  in   Council   may   make^^?at 
regulations  for  prohibiting  or  regulating  the  running  at  large  of  ^^nized 
dogs  in  territory  without  municipal  organization  or  in  any  territory 
defined  area  thereof,  for  seizing  and  impounding,  and  for 
killing,  whether  before  or  after  impounding,  dogs  running  at 
large  contrary  to  the  regulations,  and  for  selling  dogs  so 
impounded  at  such  time  and  in  such  manner  as  may  be 
provided  in  the  regulations. 

(2)  For  the  purpose  of  this  section,  a  dog  shall  be  deemed  to  ^^titutes 
be  running  at  large  when  found  on  public  lands  or  in  a  public  jj^Hj"111^ 
place  and  not  under  the  control  of  any  person. 

(3)  Every  owner  of  a  dog  who  allows  it  to  run  at  large  offence 
contrary  to  the  regulations  made  under  this  section  is  guilty 

of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$50.     R.S.O.  1970,  c.  133,  s.  9. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  designating  as  pure-bred  any  class  or  classes  of  dogs. 

R.S.O.  1970,  c.  133,  s.  10. 

PART  II 

PROTECTION  OF  LIVE   STOCK  AND  POULTRY 

8.  In  this  Part,  «0^rpreta" 

(a)  "Board"  means  the  Wolf  Damage  Assessment  Board 
established  under  section  18; 

(b)  "Commissioner"  means  the  Live  Stock  Commis- 
sioner ; 

(c)  "fur-bearing    animal"    means   an    animal    designated 

by  name  as  a  fur-bearing  animal  in  the  Fur  Farms RS.®  198°* 
Act  or  declared  to  be  a  fur-bearing  animal  in  the  regula- 
tions made  thereunder; 

(d)  "injured"  in  respect  of  live  stock  or  poultry  means 
injured  by  wounding,  worrying  or  pursuing,  and 
"injury"  has  a  corresponding  meaning; 
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R.S.O.  1980, 
c.  182 


(e)  "live  stock"  means  cattle,  fur-bearing  animals, 
goats,  horses,  rabbits,  sheep  or  swine; 

(/)  "poultry"  includes  game  birds  where  the  game 
birds  are  kept  pursuant  to  a  licence  under  the 
Game  and  Fish  Act; 

(g)  "wolf  means  any  of  the  species  Canis  lupus  L. 
or  Canis  latrans  Say  or  any  cross  breed  of  either. 
1974,  c.  94,  s.  2;  1975,  c.  86,  s.  1. 


When 

dogs  may 
bekilled 


Liability 
of  munici- 
pality 


Where 

subs.  (1)  does 
not  apply 


By-law  for 
damage  by 
wild 
animals 


9.  Any  person  may  kill  a  dog, 

(a)  that  is  found  killing  or  injuring  live  stock  or  poultry; 

(b)  that  in  a  township  or  village  is  found  between  sunset 
and  sunrise  straying  from  the  premises  where  the  dog 
is  habitually  kept ; 

(c)  that  is  found  straying  at  any  time,  and  not  under 
proper  control,  upon  premises  where  live  stock  or 
poultry  are  habitually  kept.     R.S.O.  1970,  c.  133,  s.  12. 

10. — (1)  Where  a  dog  or  a  wolf  kills  or  injures  live  stock  or 
poultry  and,  in  the  case  of  killing  or  injuring  by  a  dog, 
whether  the  owner  of  the  dog  is  known  or  not,  the  local 
municipality  in  which  the  killing  or  injuring  occurred  is 
liable  to  the  owner  of  the  live  stock  or  poultry  for  the 
amount  of  damage  determined  under  section  11,  and  shall 
pay  over  such  amount  to  the  owner  within  thirty  days  after 
the  amount  has  been  so  determined.    1974,  c.  94,  s.  3  (1). 

(2)  Subsection  (1)  does  not  apply, 

(a)  to  live  stock  or  poultry  killed  or  injured  while  running 
at  large  upon  a  highway  or  unenclosed  land ;  or 

(b)  in  the  case  of  poultry,  where  the  weight  of  the  poultry 
killed  or  injured  is  less  than  twenty-five  kilograms. 
R.S.O.  1970,  c.  133,  s.  13  (2);  1974,  c.  94,  s.  3(2,3); 
1978,  c.  87,  s.  5. 

(3)  The  council  of  a  local  municipality  may  pass  a  by-law 
providing  that  where  live  stock  or  poultry  are  killed  or 
injured  by  wild  animals,  other  than  wolves,  in  the  munici- 
pality, subsection  (1)  applies  in  the  same  manner  as  where 
live  stock  or  poultry  are  killed  or  injured  by  a  dog  or  wolf, 
but  the  council  in  the  by-law  may  fix  the  maximum  amount 
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payable  for  any  head  of  live  stock  so  killed  or  injured  in 
any  year  and  may  fix  the  proportion  of  the  damages 
ascertained  under  section  11  that  is  payable.  1974,  c.  94, 
s.  3  (4). 

11. — (1)  The    council    of    even     local    municipality    shall  $^££ent 
appoint  one  or  more  persons  as  valuers  of  live  stock  and 
poultry  for  the  purposes  of  this  Act.     R:S.O.   1970,  c.  133, 
s.  14  (1). 

(2)  Where  the  owner  of  live  stock  or  poultry  discovers  ^J^lnl*" 
that   any  of  his  live  stock   or   poultry   has   been   killed  or  J^JJ^ 
injured  and  to  the  best  of  his  knowledge  and  belief  such 
killing  or  injuring  was  done  by  a  wolf  or  by  a  dog  other 

than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises,  he  shall  immediately  notify  a  valuer  for  the  local 
municipality  in  which  the  live  stock  or  poultry-  were  killed 
or  injured  or  the  clerk  of  such  municipality  who  shall  forth- 
with notify  a  valuer,  and  such  valuer  shall  immediately 
make  full  investigation  and  shall  make  his  report  in  writing 
within  ten  days  thereafter  to  the  clerk  of  the  municipality 
giving  in  detail  the  extent  and  amount  of  the  damage  and 
his  award  therefor,  and  he  shall  at  the  same  time  forward 
a  copy  of  such  report  to  the  owner  of  the  live  stock  or 
poultry. 

(3)  Where  the  owner  of  live  stock  or  poultry  notifies  a  £fo52r 
valuer  or  a  clerk  of  a  municipality  under  subsection  (2),  he 
shall,  within  ten  days,  file  with  the  clerk  an  affidavit  that 

to  the  best  of  his  knowledge  and  belief  the  live  stock  or 
poultry  were  killed  or  injured  by  a  wolf  or  by  a  dog  other 
than  a  dog  owned  by  him  or  habitually  kept  upon  his 
premises.    1974,  c.  94,  s.  4  (1). 

(4)  Where  the  valuer  finds  evidence  that  to  the  best  of^^t°f 
his  knowledge  and  belief  shows, 

(a)  that  any  of  the  live  stock  or  poultry  was  not  killed 
or  injured  by  a  dog  or  a  wolf;  or 

(6)  that  the  killing  or  injuring  was  caused  by  a  dog 
owned  by  or  habitually  kept  on  the  premises  of  the 
owner  of  the  live  stock  or  poultry;  or 

(c)  that  the  owner  had  not  taken  reasonable  care  to 
prevent  the  killing  or  injuring  of  his  live  stock  or 
poultry  by  dogs  or  wolves, 

the  valuer  shall  include  in  his  report  to  the  clerk  of  the  local 
municipality  and  to  the  owner  of  the  live  stock  or  poultry  a 
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statement  of  his  belief  and  shall  make  forthwith  a  further 
report  to  the  clerk  of  the  municipality  giving  particulars  of 
the  evidence  found,  and  the  council  of  the  municipality  may 
thereupon  deny  liability  in  whole  or  in  part  by  written 
notice  given  by  the  clerk  of  the  municipality  to  the  owner 
of  the  live  stock  or  poultry  within  thirty  days  after  the  filing 
of  his  affidavit  with  the  clerk.  R.S.O.  1970,  c.  133,  s.  14  (4); 
1974,  c.  94,  s.  4  (2). 


Report  of 
valuer 


(5)  The  valuer  shall  include  in  his  report  a  finding  as  to 
whether  the  live  stock  or  poultry  were  killed  or  injured  by 
dogs  or  by  wolves.     1974,  c.  94,  s.  4  (3). 


Damages 
limited 


(6)  The  amount  of  damage  for  which  the  local  municipality 
is  liable  shall  not  include  damage  incurred  under  the  cir- 
cumstances set  out  in  clause  (4)  (a),  (b)  or  (c)  and  for  which  the 
municipality  has  denied  liability  in  accordance  with  subsection 
(4). 


Where 
carcass 
not  to  be 
destroyed 


(7)  The  owner  of  live  stock  or  poultry  shall  not  destroy  or 
permit  to  be  destroyed  the  carcass  of  any  live  stock  or  poultry 
reported  killed  under  subsection  (2)  until  the  carcass  has 
been  seen  bv  the  valuer. 


Appeal  to 
Commis- 
sioner 


(8)  Where  the  owner  of  live  stock  or  poultry  or  the  council 
is  dissatisfied  with  the  report  of  the  valuer  made  under  sub- 
section (2),  the  owner  or  the  council  may  appeal  to  the  Com- 
missioner who  shall  name  a  valuer,  and  the  valuer  so  named 
shall  make  a  further  investigation  and  report. 


Time  for 
appeal ; 
deposit 


(9)  Such  appeal  shall  be  made  within  thirty  days  after  the 
making  of  the  report  to  the  clerk  of  the  local  municipality  by 
its  valuer,  and  $25  shall  be  deposited  with  the  Commissioner 
at  the  time  of  making  the  appeal  to  be  forfeited  to  the.  Crown 
if  the  report  of  the  valuer  for  the  local  municipality  is  sus- 
tained on  an  appeal  under  this  section.  R.S.O.  1970,  c.  133, 
s.  14  (5-8). 


Where  no 
municipal 
valuer, 
etc. 


(10)  Where  there  is  no  valuer  of  the  local  municipality 
or  the  clerk  or  the  valuer  does  not  discharge  the  duties 
imposed  on  him  by  this  Act,  the  Commissioner,  on  the 
application  of  the  owner  of  any  live  stock  or  poultry  killed 
or  injured  by  a  wolf  or  by  a  dog  other  than  a  dog  owned  by 
him  or  habitually  kept  upon  his  premises,  shall  name  a 
valuer,  and  the  valuer  so  named  shall  make  an  investiga- 
tion and  report,  and  the  municipality  shall  pay  to  the  Com- 
missioner the  cost  of  such  investigation  and  report  as  fixed 
by  him.     1974,  c.  94,  s.  4  (4). 
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Report  of 


(11)  A  copy  of  the  report  of  a  valuer  named  by  the  Com- f^ 


uer 


missioner  under  subsection  (8)  or  (10)  shall  be  forwarded  by  t^by^nv*1 
Commissioner  as  soon  as  practicable  to  the  clerk  of  the  local  missioner 
municipality  and  to  the  owner  of  the  live  stock  or  poultry. 

(12)  A  valuer  named  by  the  Commissioner  under  subsection Idem 
(8)  or  (10)  shall,  where  applicable,  include  in  his  report  a  statement 

of  his  belief  that  the  amount  of  damage  to  live  stock  or  poultry 
includes  damage  incurred  under  the  circumstances  set  out  in 
clause  (4)  (a),  (b)  or  (c),  and  the  council  of  the  municipality  may 
thereupon  deny  liability  in  whole  or  in  part  by  written  notice  given 
by  the  clerk  of  the  municipality  to  the  owner  of  the  live  stock  or 
poultry  within  thirty  days  after  receipt  of  the  report  of  the  valuer. 

(13)  Where    the    owner    of   live    stock    or    poultry   or    ^eAi^^ftrom 
council  is   dissatisfied   with   the   report  of  the   valuer  made  valuer 
under  subsection  (8)  or  (10),  the  owner  or  the  council  may,  within 

thirty  days  after  receipt  of  the  report,  appeal  to  a  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which  the 
municipality  is  situate,  and  the  judge  may  determine  the  liability 
of  the  municipality  and,  subject  to  subsection  (14),  the  amount 
payable  to  the  owner.     R.S.O.  1970,  c.  133,  s.  14  (10-12). 

(14)  No  municipality  shall  be  liable  to  an  owner  for  an  amount  *™°"nt  of 

•  r  i.  i  i  •  r     i  liability 

in  respect  of  live  stock  or  poultry  in  excess  of  the  maximum  limited 
amount  prescribed  therefor  in  the  regulations.     1979,  c.  55,  s.  1. 

12.  A  local  municipality  having  paid  to  the  owner  of  liveSSovery 
stock  or  poultry  the  amount  of  the  damage  ascertained  under  ^^er 
section  11  is  entitled  to  recover  the  amount  so  paid  from  the  of  dog 
owner  of  the  dog  that  did  the  damage  in  any  court  of  com- 
petent jurisdiction  without  proving  that  it  was  vicious  or 
accustomed  to  worry  live  stock  or  poultry.     R.S.O.    1970, 
c.  133,  s.  15. 

18. — (1)  The  council  of  a  municipality  may  conduct  an^u^J° 
inquiry  in  order  to  ascertain  the  owner  of  a  dog  that  has  owner  of  dog 
killed  or  injured  live  stock  or  poultry  within  the  municipality. 

(2)  The  council  of  a  municipality  for  the  purposes  of  answers  on 
inquiry  under  subsection  (1)  has  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  applies  R  so  i98o, 
to   such   inquiry   as   if  it   were   an   inquiry   under  that  Act. 
1971,  c.  50,  s.  33. 

14.  Where  it  appears  that  the  damage  was  caused  by  more JJgKJ011' 
dogs  than  one,  the  council  may  apportion  the  damage  in  suchdamae6 
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manner  as  is  considered  just  having  regard  to  the  strength, 
ferocity  and  character  of  such  dogs.     R.S.O.    1970,   c.    133, 

s.  17.  ' 


Duty  to 
destroy 
dog 


Failure  to 
destroy  dog 


Liability 
of  owner  in 
unorganized 
territory 


Payment 
of  com- 
pensation 


1  .">. — (1)  Where  the  owner  of  a  dog  has  knowledge  that 
the  dog  has  killed  of  injured  live  stock  or  poultry,  he  shall 
destroy  the  dog  or  cause  the  dog  to  be  destroyed  within 
forty-eight  hours  after  acquiring  such  knowledge. 

(2)  Where  the  owner  of  a  dog  refuses  or  neglects  to  destroy 
it  when  required  so  to  do  by  subsection  (1),  he  may  be  sum- 
moned before  a  provincial  judge  who  may  order  the  dog  to 
be  destroyed,  and  for  the  purpose  of  carrying  out  the  order 
a  constable  may  enter  upon  the  premises  of  the  owner  and 
destroy  the  dog,  and  the  provincial  judge  may,  in  addition 
to  any  other  penalty  provided  by  this  Act,  direct  the  owner 
of  the  dog  to.  pay  the  cost  of  the  proceedings  and  of  the 
destruction  of  the  dog.     R.S.O.  1970,  c.  133,  s.  18. 

16. — (1)  Where  in  territory  without  municipal  organization 
live  stock  or  poultry  are  killed  or  injured  by  a  dog,  the  owner 
of  the  dog  is  liable  to  the  owner  of  the  live  stock  or  poultry 
for  the  amount  of  the  damage,  and  it  is  not  necessary  in  an 
action  to  recover  the  amount  of  such  damage  to  prove  that 
the  dog  was  vicious  or  accustomed  to  worry  live  stock  or 
poultry.     R.S.O.  1970,  c.  133,  s.  19. 

(2)  Where  in  territory  without  municipal  organization  live 
stock  or  poultry  are  killed  or  injured  by  a  wolf,  the  Com- 
missioner may  pay  compensation  to  the  owner  of  the  live 
stock  or  poultry  for  the  amount  of  the  damage  determined 
under  subsection  (3). 


Determina- 
tion of 
amount  of 
compensa- 
tion 


(3)  For  the  purpose  of  determining  the  amount  of  com- 
pensation that  may  be  paid  under  subsection  (2),  the  Com- 
missioner may  exercise  any  of  the  powers  of  a  council  of  a 
municipality  under  section  11,  and  the  procedures  prescribed 
under  subsections  11  (1)  to  (7)  and  (13)  and  (14)  apply  with  neces- 
sary modifications.      1974,  c.  94,  s.  5. 


Reports  to 
be  submitted 
to  Com- 
missioner 


17.  Every  municipality  that  has  paid  any  damage  ascer- 
tained under  section  11  respecting  damage  by  wolves  to  an 
owner  shall  submit  reports  thereon  to  the  Commissioner  at 
such  times  and  in  such  form  and  manner  as  is  prescribed 
in  the  regulations  and  such  reports  shall  include  a  report  on 
the  number  of  claims  paid,  the  amount  of  each  such  claim 
and  the  findings  of  the  valuer  as  to  whether  the  live  stock 
or  poultry  were  killed  or  injured  by  dogs  or  by  wolves. 
1974,  c.  94,  s.  6,  part. 
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18.— (1)  There  shall  be  a  board  to  be  known  as  the  WolfJJJSSS^p 
Damage  Assessment  Board  that  shall  consist  of  not  fewer  thanBoard 
three  persons  appointed  by  the  Lieutenant  Governor  in  Council, 
none  of  whom  shall  be  members  of  the  public  service  in  the  employ 
of  the  Ministry  of  Agriculture  and  Food  and  who  shall  hold  office 
during  pleasure. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  chairman, 
of  the  members  of  the  Board  as  chairman  and  another  of  the  chairman 
members  as  vice-chairman. 

(3)  A  majority  of  the  members  of  the  Board  constitutes  Quorum 
a  quorum. 

(4)   The  members  of  the  Board  shall  receive  such  remuner-  eraSon 
ation  and  expenses  as  the  Lieutenant  Governor  in  Council 
determines.     1974,  c.  94,  s.  6,  part. 

19.  Upon  application  therefor  by  a  municipality  in  the  ^0tof 
manner  prescribed  in  the  regulations,  the  Commissioner  may,  municipality 
out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
authorize  the  payment  of  grants  so  as  to  reimburse  the 
municipality  for  any  damage  ascertained  under  section  11 
and  paid  by  the  municipality  to  an  owner  where  the  damage 
was  caused  by  wolves,  and,  subject  to  section  20,  no  hearing 
is  required  in  considering  whether  or  not  a  grant  shall  be 
paid.     1974,  c.  94,  s.  6,  part. 

20. — (1)  Where  the   Commissioner  has   reason   to   believe  Referral  of 

application 

that  any  damage   paid   by  a  municipality  for  which   appli-  to  Board 
cation  has  been  made  for  a  grant  under  section  19  may  not 
have  been  caused  by  wolves,  he  shall  refer  the  application 
to  the  Board  by  notice  in  writing  delivered  to  the  muni- 
cipality and  filed  with  the  Board. 

(2)  Where  an  application  has  been  referred  to  the  Board  ^^nTnif 
under  subsection  (1),  the  Board  shall,  after  a  hearing,  deter- ^ether 
mine  whether  or  not  the  whole  or  any  part  of  the  damage  caused  by 
referred  to  in  the  application  was  caused  by  wolves  and  the 
decision  of  the  Board  shall,  as  to  whether  or  not  any  such 
damage   was   caused   by   wolves,    be   binding   on    the   Com- 
missioner. 

(3)  The   Commissioner,   the  municipality  and  such  other  ^ceedin  s 
persons  as  the  Board  may  specify,  are  parties  to  the  pro-  before  the 
ceedings  before  the  Board  under  this  Act. 

M  g  m  be  rs 

(4)  Members  of  the  Board  assigned  to  render  a  decision  making 

•         decision 

after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing  not  to 
in  any  investigation  or  consideration  of  the  subject-matter  ^th?1""1 
of    the    hearing    and    shall    not    communicate    directly    orj^f^1; 

etc. 
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indirectly  in  relation  to  the  subject-matter  of  the  hearing 
with  any  person  or  with  any  party  or  his  representative 
except  upon  notice  to  and  opportunity  for  all  parties  to 
participate,  but  such  members  may  seek  legal  advice  from 
an  adviser  independent  from  the  parties  and  in  such  case 
the  nature  of  the  advice  should  be  made  known  to  the 
parties  in  order  that  they  may  make  submissions  as  to  the 
law. 


Findings 
of  fact 


R.S.O.  1980, 
c.  484 


Only 

members 
at  hearing 
to  partici- 
pate in 
decision 


Application 


(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the  Statutory 
Powers  Procedure  Act. 

(6)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argu- 
ment of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Board  shall  be  given  unless  all 
members  so  present  participate  in  the  decision. 

(7)  Part  I  of  the  Statutory  Powers  Procedure  Act  applies  with 
respect  to  a  hearing  by  the  Board  under  this  section.  1974,  c.  94, 
s.  6,  part. 


Times  and 

procedures, 

directory 


21.  The  times  and  procedures  set  out  in  this  Part  shall 
be  regarded  as  directory,  and  a  proceeding  that  is  in  sub- 
stantial conformity  with  this  Part  is  not  open  to  objection 
on  the  ground  that  it  is  not  in  strict  compliance  therewith. 
R.S.O.  1970,  c.  133,  s.  20. 


offence  22.   Every  person  who  contravenes  any  of  the  provisions 

of  this  Part  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $50.     R.S.O.  1970,  c.  133,  s.  21. 

Regulations        23.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  form  and  manner  in  which  reports 
required  under  section  17  shall  be  made  and  the 
times  at  which  such  reports  shall  be  submitted; 

(b)  prescribing  the  manner  in  which  an  application  shall 
be  made  under  section  19; 


(c)  prescribing  forms  and  providing  for  their  use; 

(d)  prescribing  maximum  amounts  for, 
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(i)  live  stock  and  poultry  or  any  species  or  class 
thereof  for  the  purposes  of  subsection  11  (14), 
and 

(ii)  honey  bees  and  hive  equipment  for  the  purposes 
of  subsection  24  (3).  1974,  c.  94,  s.  6, 
part;  1979,  c.  55,  s.  2. 


PART  III 

DAMAGE  TO  HONEY  BEE  COLONIES  BY  BEARS 

24. — (1)  Where   a   colony  of  honev   bees   is   damaged   or  P&ymentof 

°  compensation 

destroyed  by  a  bear,  the  Commissioner,  on  the  application 
of  the  owner  of  the  colony,  may  pay  compensation  to  the 
owner  in  such  amount  as  he  considers  reasonable. 

(2)  For  the  purpose  of  determining  the  amount  of  com-  uonanl* 
pensation  that  may  be  paid  under  subsection  (1),  the  Com-  report  by 
missioner  may  appoint  a  valuer  to  make  an  investigation 
and  the  valuer  so  appointed  shall  make  an  investigation 
and  shall  make  his  report  in  writing  within  ten  days 
thereafter  to  the  Commissioner  together  with  his  recom- 
mendations respecting  compensation.      1974,  c.  94,  s.  7. 


(3)  No  payment  in  respect  of  a  colony  of  honey  bees  shall  Amount  oi 
exceed  the  maximum  amount  prescribed  for  honey  bees  and  limited" 
hive  equipment  in  the  regulations.      1979,  c.  55,  s.  3. 


PART  IV 

LIMITATION  ON  AMOUNT  OF  COMPENSATION 

25.  Subject  to  subsection  1 1  (14),  subsection  24  (3)  and  section  Amount  of 
26,  where  compensation  is  payable  under  this  Act,  the  amount  limited 
payable  shall  not  exceed  the  market  value  of  the  live  stock,  poul- 
try, honey  bees  or  nive  equipment  at  the  time  of  the  death,  injury 

or  damage  in  respect  of  which  payment  is  made.     1979,  c.  55 ,  s.  4, 
part. 

26.  Where  an  owner  receives  an  amount  under  a  contract  Reduction 

r     ■  l  r       l  i  l  r  •       •  l-  I       '"   market 

of  insurance  by  reason  of  the  death  of  or  injury  to  live  stock  value  by 
or  poultry  or  damage  to  or  the  destruction  of  honey  bees  or  [J^ance 
hive  equipment  for  which  compensation  is  payable  under 
this  Act,  for  the  purpose  of  calculating  the  amount  of  com- 
pensation, the  market  value  of  the  live  stock,  poultry,  honey 
bees  or  hive  equipment  shall  be  deemed  to  be  reduced  by 
that  amount.      1979,  c.  55,  s.  4,  part. 
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CHAPTER  124 
Dog  Owners'  Liability  Act 

1.  In  this  Act,  "owner",  when  used  in  relation  to  a  dog,  imerpre 
includes  a  person  who  possesses  or  harbours  the  dog  and,  where 
the  owner  is  a  minor,  the  person  responsible  for  the  custody  of  the 
minor.      1980,  c.  65,  s.  1. 

2. — ( 1)  The  owner  of  a  dog  is  liable  for  damages  resulting  from  Ljabiiit 
a  bite  or  attack  by  the  dog  on  another  person. 


tation 


of  owner 


(2)  Where  there  is  more  than  one  owner  of  a  dog,  they  are  Where  more 
jointly. and  severally  liable  under  this  section.  owner"* 

(3)  The  liability  of  the  owner  does  not  depend  upon  scienter  or  Extent  of 
fault  or  negligence  on  the  part  of  the  owner,  but  the  court  shall 
reduce  the  damages  awarded  in  proportion  to  the  degree,  if  any,  to 
which  the  fault  or  negligence  of  the  plaintiff  caused  or  contributed 

to  the  damages. 

(4)  An  owner  who  is  liable  to  pay  damages  under  this  section  is  Contribution 
entitled  to  recover  contribution  and  indemnity  from  any  other  (IJh™ 
person  in  proportion  to  the  degree  to  which  the  other  person's  fault 

or  negligence  caused  or  contributed  to  the  damages.      1980, 
c.  65,  s.  2. 

3. — ( 1)  Where  damage  is  caused  by  being  bitten  or  attacked  by  Application 
a  dog  on  the  premises  of  the  owner,  the  liability  of  the  owner  is  r.s.o.  i98o, 
determined  under  this  Act  and  not  under  the  Occupiers'  Liability  c  iU 
Act. 


(2)  Where  a  person  is  on  premises  with  the  intention  of  com-  Protection 
mitting,  or  in  the  commission  of,  a  criminal  act  on  the  premises  property 
and  incurs  damage  caused  by  being  bitten  or  attacked  by  a  dog, 
the  owner  is  not  liable  under  section  2  unless  the  keeping  of  the 
dog  on  the  premises  was  unreasonable  for  the  purpose  of  the 
protection  of  persons  or  property.     1980,  c.  65,  s.  3. 

4.— <1)  Where  it  is  alleged  that  a  dog  has  bitten  or  attacked  a  ^^ing 
person,  a  proceeding  may  be  commenced  against  the  owner  of  the  owner  of 
dog  and  the  proceeding  is  one  to  which  Part  VTH  of  the  Provincial  R°|  Q  ig80 
Offences  Act  applies.  c.  400 
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(>"'i"  (2)  Where,  in  a  proceeding  under  subsection  (1),  the  provincial 

offences  court  finds  that  the  dog  has  bitten  or  attacked  a  person, 
and  the  court  is  satisfied  that  an  order  is  necessary  for  the  protec- 
tion of  the  public,  the  court  may  order, 

(a)  that  the  dog  be  destroyed  in  such  manner  as  is  provided 
in  the  order;  or 

(b)  that  the  owner  of  the  dog  take  such  steps  as  are  provided 
in  the  order  for  the  more  effective  control  of  the  dog. 

Consiiitra-  (3)  In  exercising  its  powers  to  make  an  order  under  subsection 

(2),  the  court  may  take  into  consideration  the  following 
circumstances: 

1 .  The  past  and  present  temperament  and  behaviour  of  the 
dog. 

2.  The  seriousness  of  the  injuries  caused  by  the  biting  or 
attack. 

3.  Unusual  contributing  circumstances  tending  to  justify 
the  action  of  the  dog. 

4.  The  improbability  that  a  similar  attack  will  be  repeated. 

5.  The  dog's  physical  potential  for  inflicting  harm. 

6.  Precautions  taken  by  the  owner  to  preclude  similar 
attacks  in  the  future. 

7.  Any  other  circumstances  that  the  court  considers  to  be 
relevant. 


Penalty  (4)  An  owner  who  contravenes  an  order  made  under  subsection 

(2)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  not 
exceeding  $2,000.      1980,  c.  65,  s.  4. 
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CHAPTER  125 
Dominion  Courts  Act 

1.  The  Supreme  Court  of  Canada  and  the  Federal  Court  Jurisdiction 
of  Canada,  or  the  Supreme  Court  of  Canada  alone,  according 

to  the  Supreme  Court  Act  (Canada)  and  the  Federal  Court RS.C.  1970, 
Act  (Canada)  have  jurisdiction,  c.  10  (2nd 

Supp.) 

(a)  in  controversies  between  Canada  and  Ontario ; 

(b)  in  controversies  between  any  other  province  of 
Canada  in  which  an  Act  similar  to  this  Act  is  in 
force  and  Ontario ; 

(c)  in  actions  or  proceedings  in  which  the  parties  by 
their  pleadings  have  raised  the  question  of  the 
validity  of  an  Act  of  the  Parliament  of  Canada  or 
of  an  Act  of  the  Legislature  of  Ontario,  when  in 
the  opinion  of  a  judge  of  the  court  in  which  the 
same  are  pending  the  question  is  material,  and  in 
such  case  the  judge  shall,  at  the  request  of  the 
parties,  and  may  without  such  request  if  he  thinks  fit, 
order  the  case  to  be  removed  to  the  Supreme  Court 
of  Canada  in  order  that  the  question  may  be  decided. 
R.S.O.  1970,  c.  134,  s.l. 

2.  Where  sittings  of  a  court  created  by  the  Parliament  use^f court 
of  Canada,  or  of  a  judge  thereof,  are  appointed  to  be  held  by  Federal' 

'  J       °  .     r\  court  judges 

in  a  place  in  which  a  court  house  is  situate,  such  court 
or  judge  has  in  all  respects  the  same  authority  as  a  judge 
of  the  Supreme  Court  of  Ontario  in  regard  to  the  use  of  the 
court  house  and  other  buildings  or  apartments  set  apart  in 
that  place  for  the  administration  of  justice.  R.S.O.  1970, 
c.  134,  s.  2. 
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CHAPTER  126 
Drainage  Act 


1.  In  this  Act,  Jgg^ 

1.  "benefit"  means  the  advantages  to  any  lands,  roads, 
buildings  or  other  structures  from  the  construction, 
improvement,  repair  or  maintenance  of  a  drainage 
works  such  as  will  result  in  a  higher  market  value 
or  increased  crop  production  or  improved  appearance 
or  better  control  of  surface  or  subsurface  water,  or 
any  other  advantages  relating  to  the  betterment  of 
lands,  roads,  buildings  or  other  structures; 

2.  "benefit  cost  statement"  means  a  statement  relating 
the  anticipated  benefits  expressed  in  dollars  to  the 
total  estimated  cost  of  the  drainage  works; 

3.  "built-up  area"  means  an  area  of  land  where, 

i.  not  less  than  50  per  cent  of  the  frontage  upon 
one  side  of  a  road  for  a  distance  of  not  less 
than  200  metres  is  occupied  by  dwellings,  build- 
ings used  for  business  purposes,  schools  or 
churches,  or 

ii.  not  less  than  50  per  cent  of  the  frontage  upon 
both  sides  of  a  road  for  a  distance  of  not  less 
than  100  metres  is  occupied  by  dwellings,  build- 
ings used  for  business  purposes,  schools  or 
churches,  or 

iii.  not  more  than  200  metres  of  a  road  separates  any 
land  described  in  subparagraph  i  or  ii  from  any 
other  land  described  in  subparagraph  i  or  ii,  or 

iv.  a  plan  of  subdivision  has  been  registered; 

4.  "commissioner"  means  a  commissioner  appointed  by 
a  municipality  by  by-law; 

5.  "conservation     authority"     means     a     conservation 
authority  established  under  the  Conservation  Author-  R  |s°  1980' 
ities  Act; 
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6.  "county"  includes  a  provisional  judicial  district; 

7.  "county  court"  includes  a  district  court; 

8.  "court  of  revision"  means  a  court  of  revision  con- 
stituted under  this  Act; 

9.  "Director"   means  the  Director  appointed  for  the 
purposes  of  this  Act ; 

10.  "drainage  superintendent"  means  a  drainage  super- 
intendent appointed  by  a  municipality  by  by-law; 

11.  "drainage  works"  includes  a  drain  constructed  by 
any  means,  including  the  improving  of  a  natural 
watercourse,  and  includes  works  necessary  to  regulate 
the  water  table  or  water  level  within  or  on  any 
lands  or  to  regulate  the  level  of  the  waters  of  a 
drain,  reservoir,  lake  or  pond,  and  includes  a  dam, 
embankment,  wall,  protective  works  or  any  combina- 
tion thereof; 


cc.  394,  492 


12.  "engineer"  means  an  engineer  registered  under 
R  s.o.  1980,  the  Professional  Engineers  Act  or  a  surveyor  regis- 
tered under  the  Surveyors  Act,  or  a  partnership, 
association  of  persons  or  corporation  that  holds  a 
certificate  of  authorization  under  the  Professional 
Engineers  Act  or  the  Surveyors  Act,  as  the  case 
may  be; 

13.  "improvement"  means  any  modification  of  or  addi- 
tion to  a  drainage  works  intended  to  increase  the 
effectiveness  of  the  system; 

14.  "initiating  municipality"  means  the  local  munici- 
pality undertaking  the  construction,  improvement, 
repair  or  maintenance  of  a  drainage  works  to  which 
this  Act  applies; 

15.  "injuring  liability"  means  the  part  of  the  cost  of  the 
construction,  improvement,  maintenance  or  repair 
of  a  drainage  works  required  to  relieve  the  owners 
of  any  land  or  road  from  liability  for  injury  caused 
by  water  artificially  made  to  flow  from  such  land  or 
road  upon  any  other  land  or  road; 

16.  "lateral  drain"  means  a  drain  that  is  designed  for 
the  drainage  of  one  property  and  that  begins  and 
ends  on  the  same  property ; 
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17.  "maintenance"  means  the  preservation  of  a  drainage 
works ; 

18.  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

19.  "outlet  liability"  means  the  part  of  the  cost  of  the 
construction,  improvement  or  maintenance  of  a 
drainage  works  that  is  required  to  provide  such 
outlet  or  improved  outlet; 

20.  "owner"  includes  a  committee  of  the  estate  of  a 
mentally  incompetent  person  or  of  a  person  incapable 
of  managing  his  affairs,  and  a  guardian,  executor, 
administrator  or  trustee  in  whom  land  is  vested; 

21.  "preliminary  report"  means  an  engineer's  report 
containing  the  information  specified  in  section  10; 

22.  "property"  means  a  parcel  of  land  that  by  the 
Assessment  Act  is  required  to  be  separately  assessed;  R-S.o.  i98o, 

23.  "public  utility"  means  a  person  having  jurisdiction 
over  any  water  works,  gas  works,  electric  heat,  light 
and  power  works,  telegraph  and  telephone  lines,  rail- 
ways however  operated,  street  railways  and  works 
for  the  transmission  of  gas,  oil,  water  or  electrical 
power  or  energy,  or  any  similar  works  supplying 
the  general  public  with  necessaries  or  conveniences; 

24.  "referee"  means  the  referee  appointed  under  this 
Act; 

25.  "repair"  means  the  restoration  of  a  drainage  works 
to  its  original  condition; 

26.  "report"  means  an  engineer's  report  containing  the 
information  specified  in  section  8 ; 

27.  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  common  or  public  highway  or 
road,  or  any  part  thereof,  including  a  street,  bridge 
and  any  other  structure  incidental  thereto  and  any 
part  thereof; 

28.  "special  benefit"  means  any  additional  work  or 
feature  included  in  the  construction,  repair  or  im- 
provement of  a  drainage  works  that  has  no  effect  on 
the  functioning  of  the  drainage  works; 
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29.  "sufficient  outlet"  means  a  point  at  which  water  can 
be  discharged  safely  so  that  it  will  do  no  damage  to 
lands  or  roads; 

30.  "Tribunal"  means  The  Ontario  Drainage  Tribunal 
under  this  Act.     1975,  c.  79,  s.  1;  1978,  c.  87,  s.  6  (1). 


MUTUAL  AGREEMENT  DRAINS 

agreement  2. — (1)  When  two  or  more  owners  of  land  desire  to  con- 

worksnage  struct  or  improve  a  drainage  works  on  any  of  their  lands  and 
are  willing  to  pay  the  cost  thereof,  they  may  enter  into  a 
written  agreement  for  the  construction,  improvement,  finan- 
cing and  maintenance  of  such  drainage  works,  which  shall 
include  the  following: 

r.s.o.  1980,  i.  a  reference  to  the  Drainage  Act. 

c.  126  b 

2.  Descriptions  of  the  lands  of  the  parties  to  the  agree- 
ment sufficient  for  the  purposes  of  registration  in 
the  proper  land  registry  office. 

3.  The  estimated  cost  of  the  drainage  works. 

4.  A  description  of  the  drainage  works,"  including  its 
nature  and  approximate  location. 

5.  The  proportion  of  the  cost  of  the  construction,  im- 
provement and  maintenance  of  the  drainage  works 
that  is  to  be  borne  by  each  of  the  owners  of  the  lands. 

6.  The  date  the  agreement  was  entered  into. 

7.  An  affidavit  of  a  subscribing  witness  to  the  execution 
of  the  agreement  by  the  parties  sufficient  for  the 
purposes  of  registration  in  the  proper  land  registry 
office. 

Filing  (2)  A  copy  of  the  agreement  and  the  plans  and  schedules, 

of  agreement  v    '  rJ  °  * 

if  any,  of  the  proposed  drainage  works  may  be  filed  with  the 
clerk  of  the  local  municipality  in  which  the  land  or  any  part 
thereof  is  situate,  and  the  agreement  or  an  executed  copy 
thereof  may  be  registered  in  the  proper  land  registry  office. 

Registered  (3)  An    agreement   made   under   this   section   shall,    upon 

binding  on       registration  in  the  proper  land  registry  office  of  the  agreement 


successors 


or  an  executed  copy  thereof,  be  binding  upon  the  heirs, 
executors,  administrators,  successors  and  assigns  of  each 
party  to  the  agreement. 
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(4)  The  subsequent  provisions  of  this  Act  do  not  apply  toException 
any  drainage  works  constructed  under  this  section.      1975, 
c.  79,  s.  2. 


REQUISITION   DRAINS 

3. — (1)  Where  it  is  necessary,  for  the  proper  drainage  of  ^ainage 
any   lands,    that    a   drainage   works   should   be   constructed  constructed 
thereon  or  constructed  thereon  and  through  the  land  of  one  requisition 
or  more  adjacent  owners,  the  owner  of  the  land  requiring 
or  to  be  benefitted  by  such  drainage  may  file  with  the  clerk  of 
the  local  municipality  in  which  the  land  is  situate  a  requisi- 
tion in  the  Form  prescribed  by  the  regulations  requesting 
that  an  engineer  be  appointed. 

(2)  Upon  filing  the  requisition,  the  owner  shall  deposit  with  Deposit 
the  clerk  of  the  municipality  the  sum  of  $300  to  be  used  expenses 
toward  defraying  the  expenses  incurred  consequent  thereon, 
which  sum  shall  be  taken  into  consideration  by  the  engineer 

in  apportioning  costs. 

(3)  No  drainage  works,  the  total  estimated  cost  of  which  ^itof 
will  exceed  $7,500,  shall  be  constructed  under  this  section. 

(4)  For    the    purposes    of   calculating    the    total    estimated  crat^not 
cost  in  subsection  (3),  the  cost  of  crossing  lands  occupied  by  the 
works   of   a   public    utility   or    road   authority    shall    not    be 
included.     1975,  c.  79,  s.  3  (1-4). 

(5)  Only  lands  lying  within  750  metres  from  the  sides  of  the  J2S}tofarea 
drainage  works  and  land  King  within   750  metres  from  the  assessed 
upstream  point  of  commencement  of  the  drainage  works  may  be 
assessed  under  this  section.     1975,  c.  79,  s.  3  (5);  1978,  c.  87, 

s.  6  (2). 

(6)  The  council  of  the  local  municipality,  upon  the  filing  gjjg^} 
of  the  requisition,  shall,  by  by-law  or  resolution,  appoint  an 
engineer  to  make  an  examination  of  the  area  and  to  make 

a   preliminary   report. 

(7)  The  engineer  shall,  before  making  his  examination  and  ^amfnation 
report,  cause  the  clerk  of  the  local  municipality  to  send  to 

each  owner  of  land  and  to  each  public  utility  that  may  be 
affected  by  such  drainage  works  as  set  out  in  the  requisition 
at  least  seven  days  written  notice  in  the  Form  prescribed  by 
the  regulations  by  prepaid  mail,  addressed  to  each  such 
owner  at  his  address  as  shown  by  the  last  revised  assessment 
roll,  of  the  date,  time  and  place  of  an  on-site  meeting  with 
the  engineer  to  examine  the  area. 
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Statements 


(8)  The  engineer  shall  file  with  his  preliminary  report  a 
benefit  cost  statement  and  a  statement  of  the  anticipated 
effects  of  the  drainage  works  on  the  local  environment. 


tofttoSt  &)  Tne  engineer  in  his  preliminary  report  shall  set  out 

requirements  the  requirements  for  a  petition  sufficient  to  comply  with 
section  4. 


Duty 

of  council 


(10)  Upon  the  filing  of  the  engineer's  preliminary  report, 
the  council  of  the  local  municipality  shall  cause  the  clerk 
to  send  by  prepaid  mail  to  each  owner  of  lands  to  be  affected 
by  the  drainage  works  as  set  out  in  the  requisition  and  to  the 
Minister,  a  notice  stating  the  name  or  other  designation  of 
the  drainage  works  and  the  date  of  the  council  meeting  at 
which  the  preliminary  report  will  be  considered. 


Copy 
of  report, 
etc. 


(11)  A  copy  of  the  preliminary  report,  the  benefit  cost 
statement  and  the  statement  of  the  anticipated  effect  on  the 
local  environment  must  accompany  each  notice  sent  under 
subsection  (10). 


Duty  of 
clerk 


(12)  Unless  the  owner  who  filed  the  requisition  files  with 
the  clerk  of  the  local  municipality  a  petition  sufficient  to 
comply  with  section  4  within  sixty  days  of  the  meeting  at 
which  the  report  was  considered,  the  clerk  shall  send,  by 
prepaid  mail,  to  such  owner,  notice  that  unless  the  requisi- 
tion is  withdrawn  or  a  petition  is  filed  within  thirty  days 
from  the  date  the  notice  was  sent,  the  council  of  the  local 
municipality  shall  instruct  the  engineer  to  prepare  a  report. 


Power  of 
council 


(13)  Where  a  petition  sufficient  to  comply  with  section  4 
is  filed  within  the  time  limits  prescribed  by  subsection  (12), 
the  council  of  the  local  municipality  shall  proceed  in  the 
manner  prescribed  for  a  petition  under  section  4. 


Duty  of 

council 


(14)  Unless  the  requisition  is  withdrawn  or  a  petition  is 
filed  with  the  council  of  the  local  municipality  within  the 
time  limits  prescribed  by  subsection  (12),  the  council  by  by-law 
or  resolution  shall  instruct  the  engineer  to  prepare  a  report. 


Idem 


(15)  Notwithstanding  any  other  provision  of  this  Act, 
upon  the  filing  of  the  report,  unless  the  requisition  is  with- 
drawn, the  council  of  the  local  municipality  shall,  subject 
to  any  appeal  that  may  be  taken,  adopt  the  report  and 
proceed  to  implement  it  in  accordance  with  this  Act. 


Appeals 


(16)  Upon  the  filing  of  a  report,  an  appeal  lies  therefrom 
to  the  same  tribunals  and  as  nearly  as  may  be  possible  in 
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the  same  manner  and  on  the  same  grounds  as  in  the  case 
of  a  report  for  the  construction  of  a  drainage  works  com- 
menced by  petition  under  section  4. 

(17)  Where  the  requisition  is  withdrawn  or  the  drainage  JpJJSnses 
works  is  not  proceeded  with  under  requisition  as  a  result  of 

an  appeal,  the  owner  who  filed  the  requisition  is  chargeable 
with  and  liable  to  the  municipality  for  the  expenses  incurred 
by  the  municipality  in  connection  with  the  requisition,  and 
the  sum  with  which  such  owner  is  chargeable  shall  be  entered 
upon  the  collector's  roll  for  the  municipality  against  the 
lands  of  the  owner,  and  shall  be  collected  in  the  same  manner 
as  real  property  taxes. 

(18)  Every  ditch  constructed  under  The  Ditches  and  Water-  J£is.tins 
courses  Act,  being  chapter  109  of  the  Revised  Statutes  of  Ontario, 
1960,  shall  be  maintained  in  accordance  with  the  award  of  the 
engineer  providing  for  such  maintenance  until  such  ditch  is 
brought  under  the  provisions  of  this  Act  by  requisition  in  the 
manner  prescribed  by  subsection  (1)  or  by  petition  as  set  out  in 
section  4.     1975,  c.  79,  s.  3  (6-18). 

PETITION   DRAINS 

4. — (1)  A  petition  for  the  drainage  by  means  of  a  drain-  Petition 
age   works   of  an   area   requiring   drainage   as   described   in 
the  petition  may  be  filed  with  the  clerk  of  the  local  munici- 
pality in  which  the  area  is  situate  by, 

(a)  the  majority  in  number  of  the  owners,  as  shown  by 
the  last  revised  assessment  roll  of  lands  in  the  area, 
including  the  owners  of  any  roads  in  the  area ; 

(b)  the  owner  or  owners,  as  shown  by  the  last  revised 
assessment  roll,  of  lands  in  the  area  representing  at  least 
60  per  cent  of  the  hectarage  in  the  area; 

(c)  where  a  drainage  works  is  required  for  a  road  or  part 
thereof,  the  engineer,  road  superintendent  or  person 
having  jurisdiction  over  such  road  or  part,  not- 
withstanding subsection  61  (5);  or 

(d)  where  a  drainage  works  is  required  for  the  drainage 
of  lands  used  for  agricultural  purposes,  the  Director. 
1975,  c.  79,  s.  4(1);  1980,  c.  1,  s.  1. 

(2)  A   petition   under   subsection   (1)   shall   be   in   the   form  JJ5i!to£ 
prescribed  by  the  regulations  and,   where  it  is  filed   by  an 
owner  or  owners  under  clause  (1)  (a)  or  (b),  shall  be  signed  by  such 
owner  or  owners. 
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Petition 
where  area 
lies  on 
each  side  of 
boundary 
line 


Person 
deemed 
owner 


(3)  Where  it  is  desired  to  construct  a  drainage  works 
for  the  drainage  of  an  area  composed  of  lands  or  roads 
lying  on  each  side  of  a  boundary  line  between  two  or  more 
local  municipalities,  the  council  of  any  of  them  may  proceed 
upon  a  petition  as  required  by  this  Act  in  all  respects, 
including  the  sending  of  notices,  as  if  such  area  were  entirely 
within  the  limits  of  the  municipality. 

(4)  Where  a  person  who  is  the  owner  of  land,  but  does 
not  appear  by  the  last  revised  assessment  roll  of  the  munici- 
pality to  be  the  owner,  is  a  petitioner,  he  shall  be  deemed  an 
owner  if  his  ownership  is  proved  to  the  satisfaction  of  the 
clerk,  and,  if  the  person  who  appears  by  the  assessment  roll 
to  be  the  owner  is  a  petitioner,  his  name  shall  be  disregarded 
in  determining  the  sufficiency  of  the  petition.  1975,  c.  79, 
s.  4  (2-4). 


Persons 
jointly 

assessed 


(5)  Where  two  or  more  persons  are  jointly  assessed  for  a 
property,  in  determining  the  sufficiency  of  a  petition  they 
shall  be  deemed  to  be  one  owner.  1975,  c.  79,  s.  4  (5) ;  1976, 
c.  8,  s.  1. 


Drainage 
works 
constructed 
on  petition 


5. — (1)  Where  a  petition  in  accordance  with  section  4 
has  been  filed,  the  council  shall  forthwith  consider  the 
petition  and  shall,  within  thirty  days  after  the  filing  of  the 
petition, 

(a)  if  it  decides  not  to  proceed  with  the  drainage 
works,  give  written  notice  of  its  decision  to  each 
petitioner;  or 

(b)  if  it  decides  to  proceed  with  the  drainage  works, 
give  written  notice  of  the  petition  and  of  its  decision 
to  each  petitioner,  the  clerk  of  each  local  munici- 
pality that  may  be  affected,  and  the  conservation 
authority  that  has  jurisdiction  over  any  lands  in 
the  area  or,  if  no  such  conservation  authority 
exists,  the  Minister  of  Natural  Resources. 


Appeal 

to 

Tribunal 


(2)  Where  a  petitioner, 

(a)  receives  notice  under  clause  (1)  (a)  of  a  decision  of  the 
council  not  to  proceed  with  the  drainage  works;  or 

(b)  has  not,  within  thirty  days  after  the  filing  of  the 
petition,  received  notice  of  a  decision  of  the  council, 

the  petitioner  may  appeal  to  the  Tribunal  or,  where  lands 
used  for  agricultural  purposes  are  included  in  the  area 
described  in  the  petition,  the  Minister  may  refer  the  matter 
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to  the  Tribunal,  and  the  Tribunal  may  confirm  the  decision 
of  the  council  or  direct  the  council  to  make  such  decision 
and  to  take  such  action  as  the  council  is  authorized  to  take 
under  this  Act  and  as  the  Tribunal  considers  proper.  1975, 
c.  79,  s.  5. 

6. — (i)  Upon    receipt    of    a    notice    from    the    initiating  N^w^that 
municipality  under  subsection  5  (1),  a  local  municipality,  conser-  mental 
vation  authority  or  the  Minister  of  Natural  Resources,  as  the  case  required 
may  be,  may  send  to  the  council  of  the  initiating  municipality 
within  thirty  days  a  notice  that  an  environmental  appraisal  of  the 
effects  of  the  drainage  works  on  the  area  is  required,  and  the  cost 
thereof  shall  be  paid  by  the  party  who  requested  it. 

(2)  The  council  of  the  initiating  municipality  may  obtain  fo°en^ron-on 
an  environmental  appraisal  on  its  own  initiative,  the  cost  of  ™e^^al 
which  shall  be  paid  by  the  municipality  from  its  general  funds. 

(3)  The  party  requesting  the  environmental  appraisal  or  Appeal 
the  council  of  the  initiating  municipality,  as  the  case  may  be, 
within  forty  days  of  receiving  the  account   therefor,   may 
appeal  to  the  Tribunal,  and  the  Tribunal  may  confirm  or 
vary  the  account  as  it  considers  proper.    1975,  c.  79,  s.  6. 

7. — (1)  The  council  of  any  local  municipality  to  which  fg^J;^1 
notice  was  given  under  subsection  5  ( 1)  or  the  Minister  may  send  to 
the  council  of  the  initiating  municipality  within  thirty  days  a 
notice  that  a  benefit  cost  statement  is  required  and  the  cost  of 
preparing  such  statement  shall  be  paid  by  the  party  who  required 
it. 

(2)  The  council  of  the  initiating  municipality  may  obtain  Idem 
a  benefit  cost  statement  on  its  own  initiative,  the  cost  of 
which  shall  be  paid  by  the  municipality  from  its  general  funds. 
1975,  c.  79,  s.  7. 

8.— (1)  Where  the  council  of  the  initiating  municipality  *ffi$*g£nt 
has  decided  to  proceed  with  the  drainage  works  described 
in  a  petition,  the  council  shall,  by  by-law  or  resolution, 
appoint  an  engineer  to  make  an  examination  of  the  area 
requiring  drainage  as  described  in  the  petition  and  to  prepare 
a  report  which  shall  include, 

(a)  plans,  profiles  and  specifications  of  the  drainage  works, 
including  a  description  of  the  area  requiring  drainage; 

{b)  an  estimate  of  the  total  cost  thereof; 

(c)  an  assessment  of  the  amount  or  proportion  of  the 
cost  of  the  works  to  be  assessed  against  every  parcel 
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of  land  and  road  for  benefit,  outlet  liability  and 
injuring  liability; 

(d)  allowances,  if  any,  to  be  paid  to  the  owners  of  land 
affected  by  the  drainage  works;  and 

(e)  such   other  matters  as  are  provided  for  under  this 
Act.     1975,  c.  79,  s.  8  (1);  1980,  c.  1,  s.  2. 


Where 

engineer  is  a 
corporation, 
etc. 


Appeal 
or  referral 
to  Tribunal 


One  report 
on  two  or 
more 
petitions 


(2)  Where  the  engineer  appointed  under  this  Act  is  a  cor- 
poration, association  or  partnership,  the  appointee  shall, 
within  ten  days  of  the  date  of  appointment,  notify  the  council 
of  the  name  of  the  individual  engineer  who  will  have  charge 
of  the  project  and  who  will  remain  in  charge  until  the  report 
is  filed  and  if  for  any  reason  the  designated  engineer  ceases 
to  be  employed  by  the  appointee,  the  appointee  shall  within 
ten  days  of  such  time  notify  the  council  of  the  name  of  his 
replacement. 

(3)  Where  the  council  fails  to  appoint  an  engineer  within 
sixty  days  after  giving  notice  of  its  decision  to  proceed,  any 
petitioner  may  appeal  to  the  Tribunal  or,  where  the  petition 
was  signed  by  the  Director  or  where  lands  used  for 
agricultural  purposes  are  included  in  the  area  to  be  drained, 
the  Minister  may  refer  the  matter  to  the  Tribunal,  and 
the  Tribunal  may  direct  the  council  to  take  such  action 
as  the  council  is  authorized  to  take  under  this  Act  and  as 
the  Tribunal  considers  proper. 

(4)  The  council  of  the  initiating  municipality  may  instruct 
the  engineer  to  make  one  report  with  respect  to  two  or  more 
petitions  requiring  drainage  in  two  or  more  adjoining  areas 
that  require  drainage.     1975,  c.  79,  s.  8  (2-4). 


Notice 


9. — (1)  The  engineer  shall,  before  making  his  examina- 
tion and  report,  cause  the  clerk  of  the  local  municipality  to 
send  at  least  seven  day's  written  notice  in  the  Form  pre- 
scribed by  the  regulations  to  each  owner  of  lands  within  the 
area  requiring  drainage  as  described  in  the  petition  and  to 
each  public  utility  that  may  be  affected  by  the  petition  setting 
out  the  time  and  place  of  an  on-site  meeting  with  the 
engineer  to  examine  the  area. 


Duty  of 
engineer 


(2)  At  the  on-site  meeting,  the  engineer  shall, 

(a)  determine  the  area  requiring  drainage ; 

(6)  determine  whether  the  petition  complies  with  sec- 
tion 4  for  the  area  requiring  drainage;  and 


Sec.  10  (2)  (b)  drainage  Chap.  126  721 

(c)  where  he  is  of  opinion  that  the  petition  fails  to  so 
comply,  establish  the  requirements  for  a  petition  to 
comply  with  section  4. 

(3)  Where   the   engineer   is   of   opinion   that   the   petition  wem 
complies   with   section   4,   he   shall   proceed   to   prepare  his 
report  or  a  preliminary  report,  as  the  case  may  be. 

(4)  Where   the   engineer  is   of   opinion   that   the   petition  f£gg££f 
does  not  comply  with  section  4,  he  shall  so  report  to  the 
council  of  the  initiating   municipality  stating   wherein   the 
petition  is  deficient,  the  amount  of  his  fees  and  by  whom 

they  shall  be  paid,  and  the  council  shall  forthwith  send  a 
copy  of  such  opinion  to  each  petitioner. 

(5)  Where,  within  sixty  days  of  the  engineer's  reporting  Impart 
to  council  under  subsection  (4),  a  petition  that  complies  with  of  costs 
the  requirements  of  section  4  is  filed  with  the  clerk  of  the 
council, 

(a)  the  council  shall  instruct  the  engineer  to  prepare 
his  report,  or  a  preliminary  report,  as  the  casje  may 
be;  and 

(b)  the  fees  mentioned  in  subsection  (4)  shall  form  part 
of  the  cost  of  the  drainage  works.     1975,  c.  79,  s.  9. 

10. — (1)  Where  the  council  of  the  initiating  municipality  ^j£linary 
deems  it  expedient,  it  may,  or  if  it  has  received  notice  under 
section  6  that  an  environmental  appraisal  is  required,  it 
shall  instruct  the  engineer  to  prepare  a  preliminary  report 
containing  a  sketched  plan  of  the  drainage  works  and  an 
estimate  of  the  cost  thereof  in  so  far  as  it  is  practicable  to 
do  so,  and  which  shall  include  the  environmental  appraisal, 
if  any,  and  the  benefit  cost  statement,  if  any,  and  the  engineer 
shall  forthwith  prepare  and  file  such  a  preliminary  report  with 
the  council. 

(2)  Upon  the  filing  of  the  preliminary  report,  the  council  g^JJg*"011 
of  the  initiating  municipality  shall  cause  the  clerk  to  send  a 
copy  of  the  preliminary  report  and  a  notice  of  the  date  of  the 
council   meeting   at   which   the   preliminary   report   will   be 
considered,  to, 

(a)  every  owner  of  land  within  the  area  requiring  drain- 
age as  determined  by  the  engineer  or  described  in  the 
petition,  as  the  case  may  be; 

(b)  any  public  utility  or  road  authority  that  may  be 
affected  by  the  drainage  works ; 
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(c)  any  local  municipality  and  conservation  authority 
entitled  to  notice  under  section  5  or,  if  no  authority 
is  entitled  to  notice,  to  the  Minister  of  Natural 
Resources;  and 

{d)  the  Minister. 

(3)  At  the  meeting  referred  to  in  subsection  (2),  the  council 
shall  consider  the  preliminary  report  and  shall  give  to  any 
person  who  signed  the  petition  an  opportunity  to  withdraw 
from  it  by  putting  his  withdrawal  in  writing,  signing  it  and 
filing  it  with  the  clerk,  and  to  any  person  present  who  owns 
land  in  the  area  requiring  drainage  and  has  not  signed  the 
petition  an  opportunity  to  do  so. 

(4)  If  at  the  end  of  the  meeting  the  petition  does  not  con- 
tain a  sufficient  number  of  names  to  comply  with  section  4, 
the  original  petitioners  are  chargeable  in  equal  shares  with  and 
liable  to  the  municipality  for  the  expenses  incurred  by  the 
municipality  in  connection  with  the  petition  and  preliminary 
report,  excluding  the  amount  of  any  grants  and  the  costs  of 
any  environmental  appraisal  or  benefit  cost  statement,  and 
the  sum  with  which  each  of  such  petitioners  is  chargeable 
shall  be  entered  upon  the  collector's  roll  for  the  municipality 
against  the  lands  of  the  person  liable  and  shall  be  collected 
in  the  same  manner  as  real  property  taxes. 

(5)  If  at  the  end  of  the  meeting,  the  petition  contains  a 
sufficient  number  of  names  to  comply  with  section  4,  the 
council  may  instruct  the  engineer  to  proceed  with  the 
preparation  of  his  report. 

(6)  Where  the  council  of  the  initiating  municipality  fails 
to  instruct  the  engineer  to  proceed  with  the  preparation  of 
his  report,  any  petitioner  may  appeal  to  the  Tribunal  or,  where 
lands  used  for  agricultural  purposes  are  included  in  the  area 
to  be  drained,  the  Minister  may  refer  the  matter  to  the 
Tribunal  and  the  Tribunal  may  direct  the  council  to  take  such 
action  as  the  council  is  authorized  to  take  under  this  Act  and 
as  the  Tribunal  considers  proper. 

(7)  Where  any  party  mentioned  in  clause  (2)  (a),  (b)  or  (c)  is 
dissatisfied  with  the  environmental  appraisal,  an  appeal  lies  to  the 
Tribunal. 


Referral  to 
Tribunal 


(8)  Where, 

(a)  lands  used  for  agricultural  purposes  are  included  in 
the  area  to  be  drained,  the  Minister;  or 

(b)  a  conservation  authority  or  regional  office  of  the 
Ministry  of  Natural  Resources  reports  to  the  Minister 
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of  Natural  Resources  that  the  environmental 
appraisal  is  unsatisfactory,  the  Minister  of  Natural 
Resources, 

may  refer  the  environmental  appraisal  to  the  Tribunal. 

(9)  An  appeal  under  subsection  (7)  or  a  reference  under  j^^^ 
subsection  (8)  shall  be  made  within  forty  days  after  the  meet- 
ing referred  to  in  subsection  (2),  and  the  Tribunal  may  con- 
firm the  environmental  appraisal  or  direct  that  it  be  recon- 
sidered in  such  respects  as  the  Tribunal  considers  proper. 
1975,  c.  79,  s.  10. 

engineer's  report 

11.  The  engineer  shall,  to  the  best  of  his  skill,  knowl-  jJSStr 
edge,  judgment  and  ability,  honestly  and  faithfully,  and 
without  fear  of,  favour  to  or  prejudice  against  any  person, 
perform  the  duty  assigned  to  him  in  connection  with  any 
drainage  works  and  make  a  true  report  thereon.  1975,  c.  79, 
s.  11. 

12. — (1)  The    engineer    or    any    of    his    assistants    when  Power  to 
engaged  in  the  performance  of  their  duties  during  or  after  lands 
the  examination  of  the  locality  may  enter,  measure  along, 
ascertain  the  bearings  of  any  line,  plant  the  stakes  that  they 
consider  necessary  for  the  performance  of  the  work  and  take 
levels  on  the  land  of  any  person. 

(2)  Every    person    who    wilfully    interferes    with    or    ob-  °^t^:tlon 
structs  the  engineer  or  any  of  his  assistants  in  the  exercise  of  engineer 
of   the   powers   conferred   by   this   section   is   guilty   of   an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.      1975,  c.  79,  s.  12. 

13. — (1)  The  engineer  in  making  his  survey  shall  establish  D^i^re 
sufficient  bench  marks  or  permanent  levels  by  which  a  drainage 
works  may  be  governed,  and  shall  in  his  report  record  the 
description,  location  and  elevation  of  every  bench  mark  or 
permanent  level. 

(2)  Every  person  who  interferes  with,  removes  or  destroys  g^^^ence 
any  bench  mark  or  permanent  level  established  under  this  wugbench 
section   is   guilty  of  an   offence   and  on   conviction   is   liable 
to  a  fine  of  not  more  than  $1,000.     1975,  c.  79,  s.  13. 

14.— (1)  Subject  to  subsection. (2),   the  construction  of  a  2jgJty?or 
drainage  works  by  means  of  the  improvement  of  a  natural  ^f^e 
watercourse   shall    not   include   a   covered   drainage   works,  works 
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unless  the  part  of  the  drainage  works  in  which  the  covered 
drainage  works  is  included  provides  capacity  for  all  the  sur- 
face water  from  the  lands  and  roads  draining  naturally 
towards  and  into  it  and  for  all  the  waters  from  all  the  lands 
and  roads  assessed  for  the  drainage  works. 

drainage  @)  ^  covered  drainage  works  may  be  employed  in  con- 

works  may      junction  with  an  open  drain  provided  that  the  total  capacity 

b©  bitidIovoq 

of  the  system  is  sufficient  for  the  purposes  of  subsection  (1). 
1975,  c.  79,  s.  14. 

ouUetent  **•  Subject    to   section   32,    every   drainage   works   con- 

structed under  this  Act  shall  be  continued  to  a  sufficient 
outlet.    1975,  c.  79,  s.  15. 


Report  re 
disposal 
of  material 
taken  from 
drainage 
works 


16.  The  engineer  in  his  report  shall  determine  in  what 
manner  the  material  taken  from  any  drainage  works  in  the 
construction,  improvement,  repair,  or  maintenance  thereof 
shall  be  disposed  of.    1975,  c.  79,  s.  16. 


Bridges  and 
culverts 
on  roads 


17.  The  engineer  in  his  report  shall  provide  for  the  con- 
struction, enlargement  or  other  improvement  of  any  bridges 
or  culverts  throughout  the  course  of  the  drainage  works 
rendered  necessary  by  the  drainage  works  crossing  any  public 
road  or  part  thereof.    1975,  c.  79,  s.  17. 


construction        ig.  Subject  to  section  33,  the  engineer  in  his  report  shall 
etc.  provide  for  the  construction  or  the  replacement,  enlargement 

or  other  improvement  of  bridges,  culverts,  pumping  stations 
and  water  gates  rendered  necessary  by  the  drainage  works 
and  he  shall  include  the  cost  of  the  construction  or  the 
replacement,  enlargement  or  other  improvement  of  such 
bridges,  pumping  stations,  water  gates  and  culverts,  in  his 
assessment  for  the  construction,  improvement,  maintenance 
or  repair  of  the  drainage  works,  and  they  shall,  for  the 
purposes  of  maintenance  or  repair  be  deemed  part  of  the 
drainage  works.     1975,  c.  79,  s.  18. 


19.  The    engineer    in    his    report    may    recommend    the 


Engineer 
may 

recommend      abandonment  of  any  drain  or  part  thereof  that  is  no  longer 

abandonment  ,    ,  .  .     J.     .  r,  ,     ,  ,      .    ° 

of  drain  useful    or    that    is    being    supplanted    by    a    new    drainage 

works.    1975,  c.  79,  s.  19. 


drainagelng  20. — (1)  Where  it  is  considered  necessary  to  continue  a 

works  drainage  works  beyond  the  limits  of  the  initiating  munici- 

limits  pality,  the  engineer  employed  by  the  council  of  such  munici- 

municipaiity  pality  may  continue  the  drainage  works  on  or  along  or  across 
any  road  allowance  or  other  boundary  between  any  two  or 
more    municipalities,    and    from    any    such    road    allowance 
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or  other  boundary  into  or  through  any  municipality  until 
he  reaches  a  sufficient  outlet. 

(2)  A  drainage  works  shall  not  be  deemed  to  be  continued  JJ*™  e 
into  a  municipality  other  than  the  initiating  municipality  works 
merely  by  reason  of  such  drainage  works  or  some  part  thereof  outside 
being  constructed  on  a  road  allowance  forming  the  boundary  SSSfcSSity 
line  between  two  or  more  municipalities.    1975,  c.  79,  s.  20. 

ASSESSMENTS 

21.  The  engineer  in  his  report  shall  assess  for  benefit,  Engineer 
outlet  liability  and  injuring  liability,  and  shall  insert  in  an  jjjgjjgjjj^ 
assessment  schedule,  in  separate  columns,  the  sums  assessed 

for  each  opposite  each  parcel  of  land  and  road  liable  therefor. 
1975,  c.  79;s.  21. 

22.  Lands,  roads,  buildings,  utilities  or  other  structures  Assessment 
that  are  increased  in  value  or  are  more  easily  maintained  benefit 

as  a  result  of  the  construction,  improvement,  maintenance 
or  repair  of  a  drainage  works  may  be  assessed  for  benefit. 
1975,  c.  79,  s.  22. 

23. — (1)  Lands  and  roads  that  use  a  drainage  works  as  an  Ojjj*6* 
outlet,  or  for  which,  when  the  drainage  works  is  constructed  lands 
or  improved,  an  improved  outlet  is  provided  either  directly 
or  indirectly   through   the   medium   of   any  other   drainage 
works  or  of  a  swale,  ravine,  creek  or  watercourse,  may  be 
assessed  for  outlet  liability. 

(2)  If,  from  any  land  or  road,  water  is  artificially  caused  iSbmtf. 
by  any  means  to  flow  upon  and  injure  any  other  land  or  Seised  for 
road,  the  land  or  road  from  which  the  water  is  caused  to 

flow  may  be  assessed  for  injuring  liability  with  respect  to  a 
drainage  works  to  relieve  the  injury  so  caused  to  such  other 
land  or  road. 

(3)  The  assessment  for  outlet  liability  and  injuring  liability  ]^^£ent 
provided  for  in  subsections  (1)  and  (2)  shall  be  based  upon 

the  volume  and  rate  of  flow  of  the  water  artificially  caused 
to  flow  upon  the  injured  land  or  road  or  into  the  drainage 
works  from  the  lands  and  roads  liable  for  such  assessments. 

(4)  The  owners  of   the   lands   and  roads   made  liable   to  certain 

v    /  owners 

assessment  only  under  subsection  (1)  or  (2)  shall  neither  count  not  to 

r  ■  i  •   •  -it  •  *  1         count  for 

for  nor  against   the  petition   required   by  section   4  unless  or  against 
within  the  area  therein  described.    1975,  c.  79,  s.  23. 

24.  The  engineer  may  assess  for  special  benefit  any  lands  f^^^f1, 
for  which  special  benefits  have  been  provided  by  the  drainage  benefit 
works.     1975,  c.  79,  s.  24. 
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25. — (1)  The  council  of  the  local  municipality  may  direct 
the  engineer  to  assess  as  a  block,  a  built-up  area  designated 
by  the  council,  and  the  sum  assessed  therefor  may  be  levied 
against  all  the  rateable  properties  in  the  designated  area 
pro  rata  on  the  basis  of  the  assessed  value  of  the  land  and 
buildings. 


Assessment         ^)  Where  the  engineer  makes  a  block  assessment  under 
ahafnst  subsection  (1),  he  shall  designate  the  proportion  of  the  assess- 

pubiic  ment  to  be  charged  against  the  public  roads  in  the  designated 

area.     1975,  c.  79,  s.  25. 


Increased 
cost, 
how  borne 


26.  In  addition  to  all  other  sums  lawfully  assessed 
against  the  property  of  a  public  utility  or  road  authority 
under  this  Act,  and  notwithstanding  that  the  public  utility 
or  road  authority  is  not  otherwise  assessable  under  this  Act, 
the  public  utility  or  road  authority  shall  be  assessed  for 
and  shall  pay  all  the  increase  of  cost  of  such  drainage  works 
caused  by  the  existence  of  the  works  of  the  public  utility 
or  road  authority.     1975,  c.  79,  s.  26. 


Assessment 

where 

drainage 

works 

continued 

beyond 

limits  of 

municipality 


27.  Where  a  drainage  works  is  continued  into  or  through 
a  municipality  other  than  the  initiating  municipality  under 
section  20,  the  engineer  may  assess,  regardless  of  municipal 
boundaries,  all  lands  and  roads  that,  in  his  opinion,  should  be 
assessed  for  benefit,  outlet  liability  or  injuring  liability, 
with  such  proportion  of  the  cost  of  the  drainage  works  as 
appears  just,  and  in  his  report  thereon  he  shall  estimate 
separately  the  cost  of  the  drainage  works  within  each  munici- 
palitv  and  upon  the  road  allowances  or  other  boundaries. 
1975^  c.  79,  s.  27. 


Assessingr  28.  Where   any   lands   or   roads   in   or   under   the   juris- 

in  diction  of  a  local  municipality,  other  than  the  local  munici- 

neighbouring  ....  ,  ,,-,,,•  , 

municipality  panties  into  or  through  which  the  drainage  works  passes, 
are,  in  the  opinion  of  the  engineer  of  the  initiating  or  other 
municipality  doing  the  work  or  part  thereof,  benefitted  by 
the  drainage  works  or  provided  with  an  improved  outlet 
or  relieved  from  injuring  liability,  he  may  assess  the  cost 
of  the  construction,  improvement,  maintenance  or  repair  of 
the  drainage  works  in  the  same  manner  as  is  provided  in 
section  27.    1975,  c.  79,  s.  28. 

ALLOWANCES   AND  COMPENSATION 

Anoyances         29.  The  engineer  in  his  report  shall  estimate  and  allow 
of  way.  etc.      in  money  to  the  owner  of  any  land  that  it  is  necessary  to  use, 

(a)  for  the  construction  or  improvement  of  a  drainage 
works ; 
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(b)  for  the  disposal  of  material  removed  from  drainage 
works ; 

(c)  as  a  site  for  a  pumping  station  to  be  used  in  con- 
nection with  a  drainage  works ;  or 

(d)  as  a  means  of  access  to  any  such  pumping  station, 
if,  in  the  opinion  of  the  engineer,  such  right  of  way  is 
sufficient  for  the  purposes  of  the  drainage  works, 

the  value  of  any  such  land  or  the  damages,  if  any,  thereto, 
and  shall  include  such  sums  in  his  estimates  of  the  cost  of  the 
construction,  improvement,  repair  or  maintenance  of  the  drain- 
age works.      1975,  c.  79,  s.  29;  1980,  c.  1,  s.  3. 

30.  The  engineer  shall  determine  the  amount  to  be  paid  to  f^£amaije 
persons  entitled  thereto  for  damage,  if  any,  to  ornamental  to  ornamental 
trees,    lawns,    fences,    lands    and    crops    occasioned    by    the 
disposal   of  material   removed  from   a  drainage  works  and 

shall  include  such  sums  in  his  estimates  of  the  cost  of  the 
construction,  improvement,  repair  or  maintenance  of  the 
drainage  works.     1975,  c.  79,  s.  30. 

3 1 .  Where  an  existing  drain  that  was  not  constructed  on  ^ eSSing 
requisition  or  petition  under  this  Act  or  any  predecessor  of  this  Act 6raina 

is  incorporated  in  whole  or  in  part  in  a  drainage  works,  the 
engineer  in  his  report  shall  estimate  and  allow  in  money  to  the 
owner  of  such  drain  or  part  the  value  to  the  drainage  works  of  such 
drain  or  part  and  shall  include  such  sum  in  his  estimates  of  the  cost 
of  the  construction,  improvement,  repair  or  maintenance  of  the 
drainage  works.     1980,  c.  1,  s.  4. 

32.  Where,   in  the  opinion  of  the  engineer,   the  cost  of  fordlmage 
continuing  a  drainage  works  to  a  sufficient  outlet  or  the  cost  fn8eugjcient 
of  constructing  or  improving  a  drainage  works  with  sufficient  outlet 
capacity  to  carry  off  the  water  will  exceed  the  amount  of 

injury  likely  to  be  caused  to  low-lying  lands  along  the 
course  of  or  below  the  termination  of  the  drainage  works, 
instead  of  continuing  the  works  to  such  an  outlet,  or  making 
it  of  such  capacity,  he  may  include  in  his  estimate  of  cost 
a  sufficient  sum  to  compensate  the  owners  of  such  low-lying 
lands  for  any  injuries  they  may  sustain  from  the  drainage 
works,  and  in  his  report  he  shall  determine  the  amount  to 
be  paid  to  the  owners  of  such  low-lying  lands  in  respect  of 
such  injuries.     1975,  c.  79,  s.  32. 

33.  Where  the  engineer  thinks  it  expedient  to  make  an  allow-  Allowance 

for  loss 

ance  for  loss  of  access  to  an  owner  instead  of  providing  for  the  of  access 
construction  or  the  replacement,  enlargement  or  other  improve- 
ment of  a  bridge,  he  shall  in  his  report  provide  for  payment  to  the 
owner  of  such  amount  as  appears  just  by  way  of  allowance  for  loss 
of  access  and  shall  include  such  sums  in  his  estimates  of  the  cost  of 
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the  construction,  improvement,  repair  or  maintenance  of  the 
drainage  works.     1980,  c.  1,  s.  5. 

34.  In  fixing  the  sum  to  be  assessed  upon  any  land  or 
road,  the  engineer  may  take  into  consideration  any  prior 
assessment  or  allowance  on  the  same  land  or  road  for  the 
construction,  improvement,  maintenance  or  repair  of  a 
drainage  works  and  make  such  adjustment  therefor  as 
appears  just,  and  in  his  report  he  shall  state  the  adjustment 
so  made.     1975,  c.  79,  s.  34. 

35.  The  assessment  upon  any  land  or  road  for  a  drainage 
works  shall  be  shown  by  the  engineer  placing  in  a  schedule 
to  his  report  sums  of  money  opposite  the  land  or  road, 
and,  where  he  considers  it  advisable,  the  fractional  part  of 
the  whole  cost  to  be  borne  by  the  land  or  road.    1975,  c.  79,  s.  35. 


The 


the    lands    and    roads 


oVaffected11        ****•   me    engineer,    in    assessing 

land  requiring  drainage  or  otherwise  liable  for  assessment  under 

this  Act,  shall  show  in  his  report  the  approximate  number 
of  hectares  affected  by  the  drainage  works  in  each  parcel  of  land 
assessed  for  the  drainage  works.  1975,  c.  79,  s.  36;  1978,  c.  87, 
s.  6  (3). 


Engineer 
to  assess 
separately 


37.  The  engineer  in  his  report  shall  list  separately  the 
lands  in  each  municipality  that  are  assessed  for  a  drainage 
works  and  shall  indicate  the  assessment  for  the  cost  of  lateral 
drains  and  the  assessments  of  lands  that  are  not  agricultural 
lands.    1975,  c.  79,  s.  37. 


Variation  in 
assessments 
for 

maintenance 
and  repair 


38.  Where  the  engineer  considers  it  equitable  that  the 
cost  of  the  maintenance  and  repair  of  a  drainage  works  be 
assessed  upon  a  basis  different  from  that  upon  which  the 
cost  of  its  construction  or  improvement  is  assessed,  he  shall 
determine  and  report  the  basis  upon  which  the  cost  of 
maintenance  and  repair  of  the  drainage  works  or  of  any 
part  or  parts  thereof  shall  be  assessed.     1975,  c.  79,  s.  38. 


Time  for 

filing 

report 


39. — (1)  The  engineer  shall  file  his  report  with  the  clerk 
of  the  initiating  municipality  as  soon  as  it  is  completed  or 
in  any  event  within  six  months  after  his  appointment,  or 
within  such  further  time  as  may  be  extended  before  or  after 
the  expiry  of  such  six-month  period  by  the  council  of  the 
municipality  by  resolution. 


Engineer  (2)  Where,    after    thirty    days    notice    by    council,    the 

may  forfeit  v . '  J    .        J  .      .       J 

compensation  engineer  neglects  to  make  his  report  within  the  time  limited 
by  or  extended  under  this  section,  he  shall  forfeit  all  claims 
for  compensation  for  the  work  done  by  him  upon  the  drain- 
age works,  and  the  council  of  the  local  municipality  may 
appoint   another  engineer. 
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(3)  A  by-law  passed  by  the  council  of  any  local  munici-  n^^jj^ 
pality  for  the  construction  of  a  drainage  works  under  this  by  reason 
Act  shall  not  be  quashed  by  reason  only  that  the  report  notfiied 
of  the  engineer  was  not  filed  within  the  time  limited  by  or 
extended  under  this  section.     1975,  c.  79,  s.  39. 

40.  Where  the  engineer  finds  that  a  drainage  works  is  f  n§iineer  s 
not   required   or   is   impractical,   or   cannot   be   constructed  drainage 
under  this  Act,  he  shall  forthwith  file  with  the  clerk  of  the  n°tr 
initiating  municipality  a  report  to  that  effect,  stating  his  ete.mred' 
reasons  therefor,  the  amount  of  his  fees  and  other  charges 
and  by  whom  they  shall  be  paid,  and  the  clerk  shall  forthwith 
send  a  notice  of  the  filing  of  such  report,  by  prepaid  mail, 
to  all   persons   who   signed   the   petition   or   requisition,   as 
the  case  may  be,  and  the  matter  shall  not  be  further  pro- 
ceeded with  unless  the  decision  of  the  engineer  is  reversed 
on  appeal.    1975,  c.  79,  s.  40. 

41. — (1)  Upon    the   filing   of   the   engineer's   report,    the*^060' 
council  of  the  initiating  municipality,  if  it  intends  to  proceed  works 
with  the  drainage  works,  shall,  within  thirty  days  of  the  filing 
of  the  report,  cause  the  clerk  of  the  initiating  municipality 
to  send  a  copy  of  the  report  and  a  notice  by  prepaid  mail 
stating, 

(a)  the  date  of  the  filing  of  the  report; 

(b)  the    name    or    other   designation    of    the    drainage 
works;  and 

(c)  the  date  of  the  council  meeting  at  which  the  report 
will  be  considered, 


to 


{d)  the  owners,  in  the  initiating  municipality,  as  shown 
by  the  last  revised  assessment  roll  to  be  the  owners 
of  lands  and  roads  assessed  for  the  drainage  works  or 
for  which  compensation  or  other  allowances  have 
been  provided  in  the  report; 

(e)  the  clerk  of  every  other  local  municipality  in  which 
any  land  or  road  that  is  assessed  for  the  drainage 
works  or  for  which  compensation  or  other  allowances 
have  been  provided  in  the  report  is  situate; 

(/)  the  secretary-treasurer  of  each  conservation  author- 
ity that  has  jurisdiction  over  any  land  affected  by 
the  report; 
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Clerk  to 

notify 

persons 

assessed 


(g)  any  railway  company,  public  utility  or  road  author- 
ity affected  by  the  report,  other  than  by  way  of 
assessment ; 

{h)  the  Minister  of  Natural  Resources  where  land 
under  his  jurisdiction  may  be  affected  by  the 
report;  and 

(i)  the  Director. 

(2)  The  clerk  of  every  other  local  municipality  in  which 
any  land  or  road  that  is  assessed  for  the  drainage  works  or 
for  which  compensation  or  other  allowances  have  been 
provided  in  the  report  is  situate  shall  send  within  thirty 
days  of  the  sending  of  the  last  notice  under  subsection  (1)  a 
copy  of  the  report  and  notice  by  prepaid  mail  to  the  owners, 
as  shown  by  the  last  revised  assessment  roll  to  be  the  owners 
of  the  lands  and  roads  in  such  municipality  assessed  for  the 
drainage  works,  or  for  which  compensation  or  other  allowance 
has  been  provided  in  the  report  stating, 

(a)  the  date  of  the  filing  of  the  report; 

(b)  the  name  or  other  designation  of  the  drainage 
works;  and 

(c)  the  date  of  the  council  meeting  of  the  initiating 
municipality  at  which  the  report  will  be  considered. 

1975,  c.  79,  s.  41  (1,  2). 

(3)  Notwithstanding  subsections  (1)  and  (2),  where  a  block 
assessment  is  made,  the  notice  to  the  owners  of  the  lands  so 
assessed  need  not  be  accompanied  by  a  copy  of  the  report. 
1980,  c.  1,  s.  6. 

meeting  for         (4)  ^he  date  °*  tne  council  meeting  at  which  the  report 
consideration  will    be    considered    shall    not   be    less    than    ten   davs   after 

of  report  ,       t  7 

the  last  notice  has  been   mailed  pursuant  to  subsections  (1) 
and  (2). 

(5)  A  by-law  passed  by  the  council  of  any  local  munici- 
pality in  connection  with  the  construction  of  a  drainage 
works  under  this  Act  shall  not  be  quashed  by  reason  only 
that  any  notices  required  under  this  section  were  not  sent 
within  the  specified  time  limits.     1975,  c.  79,  s.  41  (3,  4). 

of°rne8portation  42-  Tne  council  of  the  initiating  municipality  at  the 
meeting  mentioned  in  section  41  shall  consider  the  report, 
and,  where  the  drainage  works  is  requested  on  petition, 
shall  give  an  opportunity  to  any  person  who  has  signed 
the  petition  to  withdraw  from  it  by  putting  his  withdrawal 
in  writing,  signing  it  and  filing  it  with  the  clerk,  and  shall 
also  give  those  present  owning  lands  within  the  area  requiring 
drainage  who  have  not  signed  the  petition  an  opportunity 


Copy  of 
report  not 
required 


By-law 
not  to  be 
quashed 
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to  do  so,  and  should  any  of  the  lands  or  roads  owned  by  the 
municipality  within  the  area  requiring  drainage  as  described 
in  the  petition  be  assessed,  the  council  may  by  resolution 
authorize  the  head  of  the  municipality  to  sign  the  petition  for 
the  municipality,  and  such  signature  counts  as  that  of  one  per- 
son in  favour  of  the  petition.     1975,  c.  79,  s.  42. 

43.  If,    after    striking    out    the    names    of    the    persons  ^original 
withdrawing,  the  names  remaining  on  the  petition,  including  petitioners 
the  names,  if  any,  added  as  provided  by  section  42  do  not 
comply    with    section    4,    the    original    petitioners    on    their 
respective  assessments  in  the  report  are  chargeable  pro  rata 

with  and  liable  to  the  municipality  for  the  expenses  incurred 
by  the  municipality  in  connection  with  the  petition  and 
report  and  the  sum  with  which  each  of  such  petitioners  is 
chargeable  shall  be  entered  upon  the  collector's  roll  for  the 
municipality  against  the  lands  of  the  person  liable,  and 
shall  be  collected  in  the  same  manner  as  real  property  taxes. 
1975,  c.  79,  s.  43. 

44.  If,  at  the  end  of  such  council  meeting,  the  petition  o^tltion 
contains  a  sufficient  number  of  names  to  comply  with  sec- 
tion 4,  the  council  may  proceed  to  adopt  the  report,  and, 
subject  to  section  59,  no  person  having  signed  the  petition 

shall,  after  the  adoption  of  the  report,  be  permitted  to  with- 
draw.    1975,  c.  79,  s.  44. 

45. — (1)  A  report  may  be  adopted  by  by-law  in  the  Form  0^°^°° 
prescribed  by  the  regulations  and,  when  such  by-law  is  given 
two  readings  by  council,  the  report  shall  be  deemed  to  be 
adopted  and  the  by-law  shall  be  known  as  a  provisional 
by-law. 

(2)  Where  a  report  is  not  adopted  by  council,  any  peti- ^gP^01" 
tioner   may   appeal   to   the  Tribunal   or,   where  lands   used  to  Tribunal 
for   agricultural   purposes   are   included   in   the   area   to   be 
drained,  the  Minister  may  refer  the  matter  to  the  Tribunal. 
1975,  c.  79,  s.  45. 

46. — (1)  The  council  of  the  initiating  municipality  shall, c^to0* 
within  five  days  after  the  adoption  of  the  report,  send  a  copy™^°^° 
of  the  provisional  by-law,  exclusive  of  the  engineer's  report,  1<^^esand 
and  a  notice  of  the  time  and  place  of  the  first  sitting  of  to  owners 
the  court  of  revision  by  prepaid  mail  to  every  other  local 
municipality  in  which  any  land  or  road  is  assessed  for  the 
drainage  works  or  for  which  allowance  or  compensation  has 
been  provided  for  in  the  report.     1975,  c.  79,  s.  46  (1). 

(2)  The  council  of  the  initiating  municipality  and  of  every  local  Idem 
municipality  to  whom  a  copy  of  the  provisional  by-law  is  sent 
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under  subsection  (1)  shall,  within  thirty  days  after  the  adoption  of 
the  report,  send  a  copy  of  the  provisional  by-law,  exclusive  of  the 
engineer's  report,  and  a  notice  of  the  time  and  place  of  the  sitting  of 
the  court  of  revision  by  prepaid  mail  to  each  person  or  body 
entitled  to  notice  under  section  41  and  the  notice  shall  inform  each 
owner  that  he  may  appeal  his  assessment  to  the  court  of  revision 
by  a  notice  given  to  the  clerk  of  the  initiating  municipality  not  later 
than  ten  days  prior  to  the  first  sitting  of  the  court  of  revision. 
1980,  c.  1,  s.  7. 


Sittings 
of court 


(3)  The  first  sitting  of  the  court  of  revision  shall  be  held 
on  a  day  not  earlier  than  twenty  nor  later  than  thirty  days 
from  the  date  of  completing  the  mailing  of  the  copies  of  the 
provisional  by-law  under  subsection  (2).     1975,  c.  79,  s.  46  (3). 


Appeal 
from 
report 
to  referee 


Notice  to 

court 

clerk 


APPEALS 

47. — (1)  Any  owner  of  land  or  public  utility  affected  by 
a  drainage  works,  if  dissatisfied  with  the  report  of  the  engineer 
on  the  grounds  that  it  does  not  comply  with  the  require- 
ments of  this  Act,  or  that  the  engineer  has  reported  that 
the  drainage  works  cannot  be  constructed  under  section  4, 
may  appeal  to  the  referee  and  in  every  case  a  written  notice 
of  appeal  shall  be  served  upon  the  council  of  the  initiating 
municipality  within  forty  days  after  the  mailing  of  the  notices 
under  section  40  or  subsection  46  (2),  as  the  case  may  be.  1975,  c. 
79,  s.  47  (1);  1980,  c.  1,  s.  8. 

(2)  Upon  receipt  of  a  notice  of  appeal  under  subsection  (1), 
the  clerk  of  the  municipality  shall  forthwith  record  the  notice 
and  send  a  copy  of  the  notice  to  the  clerk  of  the  court  of 
the  referee.     1975,  c.  79,  s.  47  (2). 


Appeal  to 
Tribunal 


48. — (1)  Any  owner  of  land  or  any  public  utility  affected 
by  a  drainage  works,  if  dissatisfied  with  the  report  of  the 
engineer  on  the  grounds  that, 


(a)  the  benefits  to  be  derived  from  the  drainage  works 
are  not  commensurate  with  the  estimated  cost 
thereof ; 

{b)  the  drainage  works  should  be  modified  on  grounds 
to  be  stated; 

(c)  the  compensation  or  allowances  provided  by  the 
engineer  are  inadequate  or  excessive ; 


{d)  the  engineer  has  reported  that  the  drainage  works 
is  not  required,  or  is  impractical,  or  cannot  be  con- 
structed under  section  3, 
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may  appeal  to  the  Tribunal,  and  in  every  case  a  written 
notice  of  appeal  shall  be  served  within  forty  days  after  the 
mailing  of  the  notice  under  section  40  or  subsection  46  (2),  as  the 
case  may  be.     1975,  c.  79,  s.  48  (1);  1980,  c.  1,  s.  9. 

(2)  Where  lands  used  for  agricultural   purposes  may  be  Erector7 
affected  by  the  drainage  works,  the  Director  may  appeal  to 
the  Tribunal  on   any  of   the  grounds   and  in   the  manner 
mentioned  in  subsection  (1).     1975,  c.  79,  s.  48  (2). 

40.  Where  the  proposed  drainage  works  is  to  be  under-  Appeal  by 

,  ...  F   _»   •  t-t  •  ,.       conservation 

taken  within  a  watershed  in  which  a  conservation  authority  authority 
has  jurisdiction,  the  authority  may  appeal  from  the  report 
of  the  engineer  to  the  Tribunal  on  the  ground  that  the 
drainage  works  will  injuriously  affect  a  scheme  undertaken 
by  the  authority  under  the  Conservation  Authorities  Act,  and  RS-°  198°- 
in  every  case  a  written  notice  of  appeal  shall  be  served 
within  forty  days  after  the  mailing  of  the  notices  under 
subsection  46  (2).     1975,  c.  79,  s.  49;  1980,  c.  1,  s.  10. 

50. — (1)  The  council  of  any  local  municipality  to  which  a  copy  Appeal  by 

r  .   .  ,  .  municipality 

of  a  provisional  by-law  was  sent  under  subsection  46  (1)  may, 
within  forty  days  after  the  copy  of  the  provisional  by-law  was  sent 
to  the  clerk,  appeal  to  the  Tribunal  from  the  report  by  serving  the 
clerk  of  the  initiating  municipality  and  the  clerk  of  every  other 
municipality  assessed  by  the  engineer  with  a  written  notice  of 
appeal  setting  forth  the  reasons  for  such  appeal.      1980,  c.  1 ,  s.  11. 

(2)  The  reasons  for  appeal  may  be  the  following,  or  any  Reasons  for 
of  them, 

(a)  that  the  proposed  drainage  works  as  it  affects  the 
appealing  municipality  should  be  abandoned  or  modi- 
fied, on  grounds  to  be  stated; 

(b)  that  the  course  of  the  drainage  works  or  any  part 
thereof  should  be  altered ; 

(c)  that  the  drainage  works  does  not  provide  a  sufficient 
outlet ; 

(d)  that  the  drainage  works  should  be  carried  to  an 
outlet  in  the  initiating  municipality  or  elsewhere; 

(e)  that  a  petition  has  been  received  by  the  council  of 
the  appealing  municipality,  as  provided  by  section  4, 
for  the  enlargement  by  the  appealing  municipality 
of  any  part  of  a  drainage  works  lying  within  its 
limits,  and  thence  to  an  outlet,  and  that  the  council 
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is  of  opinion  that  such  enlargement  is  desirable  to 
afford  drainage  facilities  for  the  area  described  in 
the  petition ; 

(/)   the  work  is  unnecessary  ,  or 

(g)  that  the  assessment  against  lands  and  roads  within 
the  limits  of  the  appealing  municipality  and  roads 
under  its  jurisdiction  is  illegal,  unjust  or  excessive. 
1975,  c.  79,  s.  50  (2). 


Powers  of 
Tribunal 


51. — (1)  On  any  appeal  or  reference  to  the  Tribunal 
under  this  Act,  the  Tribunal  shall  hear  and  determine  the 
matter  and,  where  not  so  provided,  may  make  such  order  and 
direct  such  things  to  be  done  as  are  authorized  by  this  Act 
or  as  it  considers  proper  to  carry  out  the  purposes  of  this 
Act.      1975,  c.  79,  s.  51  (1);  1980,  c.   1,  s.  12. 


Parties 


(2)  The  parties  to  an  appeal  or  reference  to  the  Tribunal 
under  this  Act  shall  be  the  person  making  the  appeal  or 
reference  and  such  other  persons  as  the  Tribunal  may 
specify.      1975,  c.  79,  s.  51  (2). 


Appeals  52. — (1)  Any   owner    of   land    assessed    for    the   drainage 

works  who  complains  that  his  or  any  other  land  or  road 
has  been  assessed  too  high  or  too  low  or  that  any  land  or 
road  that  should  have  been  assessed  has  not  been  assessed, 
or  that  due  consideration  has  not  been  given  as  to  type  of 
use  of  land,  may  personally,  or  by  his  agent,  appeal  to  the 
court  of  revision  by  giving  notice  in  writing  to  the  clerk 
of  the  initiating  municipality  setting  out  the  grounds  of  his 
appeal,  and  the  appeal  shall  be  heard  by  the  court  of  revision. 


Notices  of 
appeal 


(2)  Every  notice  of  appeal  shall  be  given  at  least  ten  days 
before  the  first  sitting  of  the  court,  but  the  court  may, 
though  notice  of  appeal  has  not  been  given,  by  resolution 
passed  at  its  first  sitting,  allow  an  appeal  to  be  heard  on  such 
conditions  as  to  giving  notice  to  all  persons  interested  or 
otherwise  as  appear  just.     1975,  c.  79,  >.  52. 


Adjournment 
of  court 
or  Tribunal 


53.  When  the  ground  of  appeal  is  that  lands  or  roads 
are  assessed  too  high  and  the  evidence  adduced  satisfies  the 
court  of  revision  or  Tribunal  that  the  assessments  on  such 
lands  or  roads  should  be  reduced  and  there  is  no  evidence 
to  indicate  that  the  amount  of  such  reduction  should  be 
levied  against  lands  or  roads  whose  owners  are  partie-  to 
appeals  then  pending  before  the  court  of  revision  or  Tribunal, 
the  court  or  Tribunal  shall  adjourn  the  hearing  of  the  appeal 
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for  a  time  sufficient  to  enable  the  clerk  to  notify  by  prepaid 
mail  such  persons  as  the  appellant  may  specify  who  are  shown 
by  the  last  revised  assessment  roll  to  be  owners  of  land 
affected  of  the  date  to  which  the  hearing  is  adjourned,  and 
the  clerk  shall  so  notify  all  such  persons,  and  at  such  adjourned 
hearing  the  court  or  Tribunal  shall  dispose  of  the  matter  of 
appeal  and,  where  appropriate,  redistribute  the  assessments 
in  such  manner  as  appears  just.     1975,  c.  79,  s.  53. 

54. — (1)  Any  party  to  an  appeal  before  the  court  of  T^^inaf 
revision  may  appeal  to  the  Tribunal  by  giving  notice  addressed 
to  the  clerk  of  the  Tribunal,  given  to  the  clerk  of  the  initiating 
municipality,  from  the  decision  of  the  court  of  revision  or 
from  its  omission,  neglect  or  refusal  to  hear  or  decide  an  appeal 
within  twenty-one  days  of  the  pronouncement  of  the  decision 
of  the  court  of  revision  or  of  any  matter  evidencing  such 
omission,  neglect  or  refusal. 

(2)  The  clerk  of  the  Tribunal  shall  give  ten  days  notice  Notice 
to  an  appellant  of  the  time  and  place  of  the  hearing  of  the 
appeal  by  the  Tribunal. 

(3)  Every  appeal  shall  be  heard  by  the  Tribunal  by  way  Procedure 
of  a  trial  de  novo  and  shall  be  disposed  of  by  the  Tribunal 

in  such  manner  as  it  considers  proper,  and  its  decision  is  final. 
1975,  c.  79,  s.  54. 

55.  In   any  appeal   to   the   court   of  revision  or  to   the  Evidence  by 
Tribunal  in  which  the  engineer  is  called  upon  to  give  evidence 

as  to  how  an  assessment  was  determined,  he  shall  give  his 
evidence  before  the  appellant  presents  his  case.     1975,  c.  79, 

s.  55. 

56.  Any  change  in  an  assessment  made  by  the  court  of  %l^*to 
revision  or  by  the  Tribunal  shall  be  given  effect  to  by  the  assessments 
clerk  of  the  local  municipality  altering  the  assessments  and 

other  parts  of  the  schedule  to  comply  therewith  and  sending 
notice  thereof  to  the  owners  affected,  and  the  provisional 
by-law  shall,  before  the  passing  thereof,  be  amended  to  carry 
out  any  changes  so  made  by  the  court  of  revision  or  by  the 
Tribunal.    1975,  c.  79,  s.  56. 

57.  The   council   of   the   initiating   municipality,    at   any  ^l1^1 
time  before  passing  the  by-law,  if  it  appears  that  there  are  engineer 
or  may  be  errors  in  the  report  of  the  engineer  or  that  for  any 
other  reason  the  report  should  be  reconsidered,  may  refer  the 
report  back  to  him  for  reconsideration,  and  the  engineer  shall 
thereupon  reconsider  his  report  and  shall  further  report  to 

the  council,  which  report  has  the  same  effect  and  shall  be 
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dealt  with  in  the  same  manner  and  the  proceedings  thereon 
shall  be  the  same  as  upon  the  original  report.     1975,  c.  79,  s.  57. 


By-law 
may  be 
passed 


58.  (1)  Where  the  council  of  an  initiating  municipality 
has  adopted  a  report  for  the  construction  of  a  drainage  works 
after  the  time  for  appealing  has  expired  and  there  are  no 
appeals  or  after  all  appeals  have  been  decided,  the  council 
may  pass  a  provisional  by-law  thereby  authorizing  the  con- 
struction of  the  drainage  works,  and  work  may  be  commenced 
ten  days  after  the  by-law  is  passed  if  no  notice  of  intention 
to  make  application  to  quash  the  by-law  has  been  filed  with 
the  clerk  of  the  council. 


Quashing 
of  by-law 


(2)  If  no  notice  of  intention  to  make  application  to  quash 
a  by-law  is  filed  with  the  clerk  of  the  council  within  ten  days 
after  the  passing  of  the  by-law  or,  where  a  notice  of  intention 
has  been  given,  if  an  application  to  quash  is  not  made  to  the 
referee  within  three  months  after  the  passing  of  the  by-law, 
the  by-law,  or  so  much  thereof  as  is  not  the  subject  of  or 
is  not  quashed  upon  any  such  application,  is  valid  and  bind- 
ing according  to  its  terms,  so  far  as  it  prescribes  or  directs 
anything  within  the  proper  competence  of  the  council. 


Repeal  of 
by-law 


(3)  A  by-law  may  be  repealed  at  any  time  before  the 
work  is  commenced  and  before  any  assessment  has  been 
levied  against  the  land  assessed,  and  in  such  case  the  council 
of  the  initiating  municipality  shall  pay  all  expenses  in  connec- 
tion therewith  out  of  the  general  funds  of  the  municipality. 


Where 
error  in 
report 


(4)  If,  at  any  time  after  the  by-law  is  passed  and  before 
any  assessments  are  levied,  a  gross  error  in  the  report  is 
found,  the  council  of  the  initiating  municipality  may  on 
notice  to  all  persons  assessed  apply  to  the  Tribunal  to  correct 
the  error.      1975,  c.  79,  s.  58  (1-4). 


Appeal  to 
Tribunal 


(5)  Where  the  council  does  not  proceed  with  reasonable 
dispatch  with  the  construction  of  the  work  after  passage  of 
the  by-law,  a  requisitioner  or  a  petitioner  may  appeal  to  the 
Tribunal  or,  where  lands  used  for  agricultural  purposes  are 
included  in  the  area  to  be  drained,  the  Minister  may  refer  the 
matter  to  the  Tribunal,  and  the  Tribunal  may  direct  the  council  to 
take  such  action  as  the  council  is  authorized  to  take  under  this  Act 
and  as  the  Tribunal  considers  proper.  1975,  c.  79,  s.  58(5);  1980, 
c.  1,  s.  13. 


Meeting 
to  consider 
contract 

price 


59.  (1)  Where  the  contract  price  exceeds  133  per  cent 
of  the  engineer's  estimate  of  the  contract  price,  the  council 
of    the    initiating    municipality   shall    call    a    meeting    in    the 
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manner   prescribed   by   section   41,    and   sections   42   and   43 
apply  with  necessary  modifications. 

(2)  If  at  the  close  of  the  meeting  the  petition  contains  Cou^J!rn.a? 
a  sufficient  number  of  names  to  comply  with  section  4,  the  construction 
council  may  proceed  with  the  construction  of  the  drainage 
works.     1975,  c.  79,  s.  59. 


60.  The   council   of  each   local    municipality   to   which   a  Munici- 

D&lltlCS 

copy  of  the  report  is  required  to  be  sent  under  subsection  required  to 
41  (1)  shall  raise  and  pay  over  to  the  treasurer  of  the  initiating  raise 
municipality  its  proportion  of  the  cost  of  the  construction  of  the 
drainage  works  within  sixty  days  after  the  drainage  works  has 
been  certified  complete  by  the  engineer  or  drainage  superinten- 
dent.     1975,  c.  79,  s.  60;  1980,  c.  1,  s.  14. 

61. — (1)  The   council   of  each   local    municipality   that   is  imposition 

r  of  special 

required  to  raise  the  whole  or  any  part  of  the  cost  of  the  drainage  assessment 
works  shall  by  by-law  impose  upon  the  land  assessed  for  the 
drainage  works  the  assessment  with  which  it  is  chargeable,  and 
the  amount  so  imposed  is  payable  in  such  instalments  as  the 
council  may  prescribe.     1980,  c.  1,  s.  15. 

(2)  The   council   of   any   local    municipality   may   provide  ^^mx^ tion 
that  persons  whose  lands  are  assessed  may  commute  for  a  assessment 
payment  in  cash  the  assessments  imposed  thereon  and  may 
prescribe  the   terms  and  conditions  thereof. 

(3)  Where  the  assessment  against  any  parcel  of  land  is  Assessments 
$50  or  less,  the  council  of  the  local  municipality  may  provide 

that  the  assessment  shall  be  paid  out  of  the  general  funds 
of  the  municipality  or  that  the  assessment  shall  be  paid  in 
the  first  year  in  which  the  assessment  is  imposed  upon  the  land 
assessed. 


(4)  The   assessments   and   rates   imposed   under   this   Act  Application 
shall    be    deemed    to    be    taxes,    and    the    provisions    of   the  r.s.o.  i9«o. 
Municipal  Act  as  to  the  collection  and  recovery  of  taxes, c  302 
and  the  proceedings  that  may  be  taken  in  default  of  pay- 
ment thereof,  apply. 


(5)  Notwithstanding    the    provisions    of    any    general    orLands 
special  Act,  land  exempt  from  taxation  is  for  all  purposes,  from 
except    petitioning   for   or   against    undertaking   a   drainage  be  specially 
works,  subject   to  the  provisions  of  this  Act  and  shall  kg*88684**1 
assessed,  and  the  assessments  so  imposed  that  fall  due  while 
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such  land  remains  exempt  from  taxation  shall  be  paid  by 
the  municipality  that  imposed  the  assessments,  provided 
that  such  assessments  imposed  upon  land  on  which  a  church 
or  place  of  worship  is  erected  and  that  is  used  in  connec- 
tion therewith,  land  of  a  university,  college  or  seminary  of 
learning,  whether  vested  in  a  trustee  or  otherwise,  and  land 
of  a  board  of  an  elementary  or  secondary  school  as  defined  in 
the  Education  Act  and  land  owned  by  a  county  or  a  regional 
municipality,  shall  be  paid  by  the  owners  of  the  land.  1975, 
c.  79,  s.  61  (2-5). 


Amendment 
of  by-law 


62. — (1)  Any  by-law  for  the  assessment  upon  the  lands 
and  roads  liable  to  contribute  for  any  drainage  works  that 
has  been  acted  upon  by  the  completion  of  the  drainage 
works  in  whole  or  in  part  shall,  where  more  than  sufficient 
funds  or  where  insufficient  funds  have  been  provided  for  the 
completion  of  or  proper  contribution  towards  the  drainage 
works  or  for  the  redemption  of  the  debentures  authorized  to 
be  issued  thereunder  as  they  become  payable,  be  amended, 
and,  if  lands  and  roads  in  any  other  municipality  are  assessed 
for  the  drainage  works,  the  surplus  or  deficiency  of  money 
shall  be  divided  pro  rata  among  the  contributing  municipalities, 
and  every  such  surplus  or  deficiency  shall  be  applied  by  the 
council  of  the  municipality  pro  rata  according  to  the  assess- 
ment in  payment  of  the  rates  imposed  by  it  for  the  drain- 
age works. 


When  lands 
and  roads 
in  another 
municipality 
assessable 


(2)  Where  a  by-law  provides  insufficient  funds  and  lands 
and  roads  in  another  municipality  are  assessed  for  the 
drainage  works,  the  council  of  the  initiating  municipality 
shall  appoint  an  engineer  to  make  an  examination  of  the 
drainage  works  and  report  upon  it  with  an  estimate  of  the 
cost  of  completion  for  which  sufficient  funds  have  not  been 
provided  under  the  original  by-law,  and  shall  notify  the 
heads  of  the  other  local  municipalities  as  in  the  case  of  the 
original  report,  and  the  council  of  any  municipality  so  notified 
has  a  right  of  appeal  to  the  Tribunal  in  the  manner  provided 
by  section  50  on  the  grounds  of  the  improper  expending  or 
unlawful  or  other  application  of  the  drainage  money  already 
raised  and  is  subject  to  the  same  duty,  as  to  raising  and  pay- 
ing over  its  share  of  the  money  to  be  raised,  as  in  the  case 
of  the  original  by-law. 


Respon- 
sibility 
of  owner 
for 
payment 


(3)  Where  any  allowance  or  compensation  has  been  deter- 
mined for  an  owner  under  sections  29  to  33,  the  council  may, 
where  the  amount  so  determined  is  less  than  the  total  amount 
owing  from  that  owner,  deduct  from  that  total  the  amount 
so  determined  and  the  owner  shall  be  responsible  for  paying 
the  balance  in  the  manner  prescribed  by  the  by-law. 
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(4)  Where    any    allowance    or    compensation    mentioned    in  ofbaUnce 
subsection  (3)  exceeds  the  total  amount  owing  by  the  owner, 
the  municipality  shall  pav  the  balance  to  him.     1975.  c.  79, 
s.  62. 


CONSTRUCTION 

63. — (1)  The  contractor  and  his  assistants  when  engaged  Pow.ers  °f 

.  .  o   o       contractor 

in  the  construction,  maintenance,  improvement  or  repair  of  a 
drainage  works  may.  with  their  equipment,  enter  upon  what- 
ever lands  are  necessary  to  complete  the  work  within  the 
working  space  designated  in  the  engineer's  report. 

(2)  Every  person  who  wilfully  interferes  with  or  obstructs  Penalty  for 

.«  "  ,  ,  -  .        ,  ,     .      obstruction 

the  contractor  or  any  of  his  assistants  in  the  exercise  of  the 
powers  conferred  by  subsection  (1)  is  guilty  of  an  offence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  SI, 000. 
1975.  c.  79.  s.  63. 

64.  Any  owner  of  land  dissatisfied  with  the  quality  of  the  Appeal 

dv  owner 

construction  of  a  drainage  works  constructed  under  this  Act  of  land 
may,  at  any  time  during  construction  or  up  to  one  year  from 
the  date  of  completion  of  the  drainage  works  as  certified  by 
the  engineer  or  drainage  superintendent  of  the  drainage  works, 
appeal  to  the  Tribunal  on  grounds  to  be  stated.  1975,  c.  79, 
s.  64. 


SPECIAL  PROVISIONS 

65. — (1)  Subject  to  subsection  (6).  where  a  parcel  of  land  SSS^^fon 
has  been  assessed  by  an  engineer  and,  after  the  final  revision  of  land 
of  the  assessment,  the  parcel  is  divided  by  the  change  in 
ownership  of  any  part,  the  clerk  of  the  local  municipality  in 
which  the  parcel  is  situate  shall  instruct  an  engineer  in 
writing  to  apportion  the  assessment  charged  against  the  parcel 
among  the  parts  into  which  it  is  divided. 

(2)  The   clerk   of   the   local   municipality   shall   forthwith  282^° 
send  a  copy  of  the  instructions  by  prepaid  mail  to  the  owners  owners 
of  the  parts  into  which  the  parcel  is  divided. 

(3)  The  engineer  in  making  the  apportionment  shall  have  Apportion- 
regard  to  the  part  of  the  parcel  affected  by  the  drainage  assessment 
works,   and  shall   make  the  apportionment   in  writing  and 

file  it  with  the  clerk  of  the  local  municipality  who  shall 
attach  it  to  the  original  assessment  and  shall  send,  by  prepaid 
mail,  a  copy  thereof  to  each  of  such  owners,  and,  subject 
to  subsection  (5),  the  apportionment  is  binding  upon  the 
lands  assessed. 
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Appeal  of 
apportion- 
ment 


Agreement 
on  share 
of 
assessment 


Co8tB  (4)  The   costs,   including   the   fees  of  the  engineer,   shall 

be  borne  and  paid  by  the  parties  in  the  manner  fixed  or 
apportioned  by  the  engineer  or,  on  appeal,  by  the  Tribunal. 

1975,  c.  79,  s.  65  (1-4). 

(5)  Any  such  owner  who  is  dissatisfied  with  such  apportion- 
ment and  who  is  assessed  for  a  sum  greater  than  $500 
may  appeal  to  the  Tribunal  within  forty  days  after  the 
date  a  copy  of  the  apportionment  is  sent  to  him  by  the  clerk. 

1975,  c.  79,  s.  65  (5);  1980,-  c.  1,  s.  16. 

(6)  When  the  owners  of  the  subdivided  land  mutually 
agree  on  the  share  of  the  drainage  assessment  that  each  should 
pay,  they  may  enter  into  a  written  agreement  and  file  it 
with  the  clerk  of  the  local  municipality  and,  if  the  agreement 
is  approved  by  the  council  by  resolution,  no  engineer  need  be 
instructed  under  subsection  (1).      1975,  c.  79,  s.  65  (6). 

^^^h6^         66. — (1)  Where  an  owner  of  land  that  is  not  assessed  for 

Connie  Li  uris  x    ' 

with  drainage  a  drainage  works  subsequently  connects  the  land  with  the 

works  °  n  J 

drainage  works  for  the  purpose  of  drainage  or  where  the 
nature  or  extent  of  the  use  of  a  drainage  works  by  land 
assessed  for  the  drainage  works  is  subsequently  altered,  an 
engineer  appointed  by  the  initiating  municipality  for  the 
purpose  shall  make  an  inspection  and  assess  the  land  for  a  just 
proportion  of  the  drainage  works,  regard  being  had  to  any  com- 
pensation paid  to  the  owner  of  such  land  in  respect  of  the  drainage 
works,  but  no  person  shall  connect  such  land  to  the  drainage 
works  without  the  approval  of  the  council  of  the  munici- 
pality.    1975,  c.  79,  s.  66  (1);  1980,  c.  1,  s.  17  (1). 


Notice  of 
assessment 


Use  of 

amount 

collected 


Tenant's 

covenant 

to  pay  taxes. 

when  to 

include 

drainage 

assessments 


(2)  The  clerk  of  the  initiating  municipality  shall  forthwith 
send  a  copy  of  the  assessment  to  the  owners  of  land  assessed  under 
subsection  (1),  and  any  owner  who  is  so  assessed  for  a  sum 
greater  than  $500  and  is  dissatisfied  with  the  assessment  may 
appeal  to  the  Tribunal  within  forty  days  after  the  date  the  notice  is 
sent  to  him  by  the  clerk.      1980,  c.  1,  s.  17  (2). 

(3)  The  amount  collected  under  subsection  (1)  shall  be 
credited  to  the  account  of  the  drainage  works  and  shall  be 
used  only  for  the  improvement,  maintenance  or  repair  of 
the  whole  or  any  part  of  the  drainage  works.  1975,  c.    79, 

s.  66  (2). 

67.  Any  agreement  on  the  part  of  a  tenant  to  pay  the 
rates  or  taxes  in  respect  of  the  demised  land  does  not  include 
the  charges  and  assessments  for  a  drainage  works  unless 
the  agreement  in  express  terms  so  provides,  but,  in  cases  of 
contract  to  purchase  or  of  leases  giving  the  lessee  an  option 
to  purchase,  the  charges  and  assessments  for  a  drainage  works, 
in  connection  with  which  proceedings  were  commenced  under 
this  Act  after  the  date  of  the  contract  or  lease  and  which  have 
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already  been  paid  by  the  owner,  shall  in  the  absence  of  any 
agreement  to  the  contrary,  be  added  to  the  price  and  shall 
be  paid  by  the  purchaser  or  the  lessee  where  he  exercises  his 
option  to  purchase,  but  the  amount  still  unpaid  on  the  cost 
of  the  drainage  works  and  charged  against  the  lands  shall 
be  borne  by  the  purchaser  unless  otherwise  provided  by  the 
conveyance  or  agreement.     1975,  c.  79,  s.  67. 

68.  Where  compensation  has  been  paid  to  the  owner  of  any  Registration 
land  under  section  32  or  33,  the  clerk  of  the  local  municipality  shall 
cause  to  be  registered  in  the  proper  land  registry  office  a  copy  of 
the  by-law  adopting  the  report,  exclusive  of  the  plans,  profiles  and 
specifications  of  the  drainage  works,  together  with  a  statement  of 
the  amount  paid  and  a  description  of  the  land  in  respect  of  which 
the  amount  was  paid  in  the  Form  prescribed  in  the  regulations. 
1980,  c.  1,  s.  18. 

69. — (1)  Where  a  drainage  works  or  a  part  thereof  is  to  Public 
be  constructed,  improved,  maintained  or  repaired  upon,  along,  or  road 
adjoining,  under  or  across  the  lands,  permanent  way,  trans-  optioTto7' 
mission  lines,  power  lines,  wires,  conduits  or  other  permanent  drainage' 
property  of  a  public  utility  or  road  authority,  the  public  works 
utility  or  road  authority  may  construct,  improve,  maintain 
or  repair  such  drainage  works  or  part. 

(2)  Where  the  public  utility  or  road  authority  does  not  Non-exercise 
exercise  its  powers  under  subsection  (1)  or  does  not  complete  utility 
such  drainage  works  or  part  within  a  reasonable  time  and  authority 
without  unnecessary  delay,  such  drainage  works  or  part  may 
be   completed   by   the  initiating   municipality  in   the  same 
manner  as  any  other  drainage  works.     1975,  c.  79,  s.  69. 

70.  The  fees  and  expenditures  of  the  engineer  form  part  of  Fee?of 
the  cost  of  the  drainage  works.     1975,  c.  79,  s.  70.  part  of  cost 

71.  The  account  of  the  engineer  shall  be  set  out  in  such  Account 
detail  as  the  council  of  the  local  municipality  that  appointed  engineer 
him  may  require.     1975,  c.  79,  s.  71. 

72. — (1)  The  council  of  the  local  municipality,  within  forty  Tribunal 
days  after  the  engineer's  account  is  presented  to  the  clerk 
of  the  municipality,  may,  on  notice  to  the  engineer,  apply  to 
the  Tribunal,  which  shall  review  the  account  and  make  any 
alteration  it  considers  just. 


referee 


(2)  Where   the   account   as   confirmed   or   altered   by   the  fNgJ 
Tribunal  exceeds  $1,000,  either  party  may,  on  notice  to  the 
other  party,  appeal  the  decision  of  the  Tribunal  to  the  referee, 
whose  decision  is  final. 
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(.})  In  any  application  made  under  subsection  (1).  it  shall  not 


Non- 
requirement 

oinotin  he  necessary  to  notify  all   persons  as-^essed  for  the  drainage 

works.     1075.  c.  79,  s.  72. 


Costs  to 
be  deemed 
part  of  cost 
of  drainage 
works 


T,i.  (1)  Except  where  otherwise  provided  in  thi>  Act  or 
by  a  decision  on  an  appeal,  the  cost  of  any  application, 
reference  or  appeal  and  the  cost  of  temporary  financing  for 
the  construction,  improvement,  repair  and  maintenance  of  a 
drainage  works,  shall  form  part  of  the  cost  of  the  drainage- 
works. 


Cost  of 
council 
meetings 


(2)  The  cost  of  council  meetings  and  special  council 
meetings  shall  not  be  included  in  the  cost  of  the  drainage 
works. 


Fees  of 
clerk 


(3)  The  council  of  a  local  municipality  may  by  by-law 
provide  for  payment  to  the  clerk  of  the  municipality  of 
reasonable  fees  or  other  remuneration  for  services  per- 
formed by  him  in  carrying  out  the  provisions  of  this  Act, 
but  such  fees  or  other  remuneration  shall  not  be  deemed  to 
form  part  of  the  cost  of  the  drainage  works.  1975,  c.  79, 
s.  73. 


Maintenance 
of  drainage 
works  and 

cost 


MAINTENANCE,    REPAIR    AND    IMPROVEMENT 

74.  Any  drainage  works  constructed  under  a  by-law 
passed  under  this  Act  or  any  predecessor  of  this  Act,  relating 
to  the  construction  or  improvement  of  a  drainage  works  by 
local  assessment,  shall  be  maintained  and  repaired  by  each 
local  municipality  through  which  it  passes,  to  the  extent  that 
such  drainage  works  lies  within  the  limits  of  such  munici- 
pality, at  the  expense  of  all  the  upstream  lands  and  roads 
in  any  way  assessed  for  the  construction  or  improvement  of 
the  drainage  works  and  in  the  proportion  determined  by  the 
then  current  by-law  pertaining  thereto  until,  in  the  case  of 
each  municipality,  such  provision  for  maintenance  or  repair 
is  varied  or  otherwise  determined  by  an  engineer  in  a  report 
or  on  appeal  therefrom.     1975,  c.  79,  s.  74. 


Service  of 
copy  of 
by-law 
on  munici- 
pality liable 
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tribution 
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75. — (1)  The  council  of  any  local  municipality  undertaking 
the  repair  of  a  drainage  works  without  the  report  of  an 
engineer,  shall,  before  commencing  the  repairs, 

(a)  give  two  readings  to  a  by-law  for  undertaking 
such  repairs,  which  by-law  shall  recite  the  descrip- 
tion, extent  and  estimated  cost  of  the  repairs  to  be 
done  and  the  amount  to  be  contributed  therefor 
by  each  local  municipality  affected  by  the  drainage 
works  and  shall  be  known  as  a  provisional  by-law ; 
and 
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(b)  serve  upon  the  head  or  clerk  of  any  municipality 
liable  to  contribute  any  portion  of  the  cost  of  such 
repairs  a  copy  of  the  provisional  by-law, 

and  the  council  of  any  municipality  so  served  may,  within 
forty  days  thereafter,  appeal  from  such  by-law  to  the 
Tribunal  on  the  ground  that  work  provided  for  in  the  by-law 
is  unnecessary  or  that  such  drainage  works  has  never  been 
completed  through  the  default  or  neglect  of  the  municipality 
whose  dutv  it   was  to  do  the  work. 

(2)  The  council  of  every  municipality  served  with  a  copy  ^^j|8h 
of  the  provisional  bv-law  shall,  forthwith  after  the  time  for  amount 

rcQuircd 

appealing  from  such  by-law  has  expired  and  there  are  no 
appeals  or  after  all  appeals  have  been  decided,  pass  a  by-law 
to  raise  the  amount  assessed  against  lands  and  roads  in  the 
municipality,  as  stated  in  the  provisional  by-law  or  as 
determined  on  appeal  therefrom,  and  shall  pay  over  such 
amount  within  a  reasonable  time  to  the  treasurer  of  the 
initiating  municipality.      1975,  c.  79,  s.  75  (1,  2). 

(3)  The  council  of  any  municipality  shall  not  be  required  when  levy 
to  assess  and  levy  the  amount  charged  for  maintenance  or  maintenance 
repair  of  a  drainage  works  more  than  once  in  every  five 

years  if  the  total  expense  incurred  does  not  exceed  the  sum 

of  S5.000,  in  which  case  sections  64  and  65  of  the  Ontario  R-S.O.  198°- 

Municipal  Board  Act  do  not  apply.      1975,   c.    79.   s.    75  (3); 

1980,  c.  1,  s.  19. 

76. — (1)  The  council  of  any  local  municipality  liable  for  v^r^f 
contribution  to  a  drainage  works  in  connection  with  which  assessments 
conditions  have  changed  or  circumstances  have  arisen  such  maintenance 
as  to  justify  a  variation  of  the  assessment  for  maintenance 
and  repair  of  the  drainage  works  may  make  an  application 
to  the  Tribunal,  of  which  notice  has  been  given  to  the  head 
of  every  other  municipality  affected  by  the  drainage  works, 
for  permission  to  procure  a  report  of  an  engineer  to  vary 
the  assessment,  and,  in  the  event  of  such  permission  being 
given,  such  council  may  appoint  an  engineer  for  such  purpose 
and  may  adopt  the  report  but,  if  all  the  lands  and  roads 
assessed  or  intended  to  be  assessed  lie  within  the  limits  of 
one    local    municipality,    the    council    of   that    municipality 
may  procure  and  adopt  such  report  without  such  permission. 
1975,  c.  79.  s.  76  (1). 

(2)  The  proceedings  upon  such  report,  excepting  appeals,  shall  ^ reporto? 
be  the  same,  as  nearly  as  may  be,  as  upon  the  report  for  the  engineer 
construction  of  the  drainage  works.     1980,  c.  1,  s.  20. 

(3)  Any  council  served  with  a  copy  of  such  report  may,  ^epperf0ff°m 
within  forty  days  of  such  service,  appeal  to  the  Tribunal  engineer 
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from  the  finding  of  the  engineer  as  to  the  portion  of  the  cost 
of  the  drainage  works  for  which  the  municipality  is  liable. 

(4)  Any  owner  of  land  assessed  for  maintenance  or  repair 
may  appeal  from  the  assessment  in  the  report  on  the  grounds 
and  in  the  manner  provided  by  section  52  in  the  case  of  the 
construction  of  the  drainage  works. 


Basis  of 

future 

assessments 


(5)  An  assessment  determined  under  this  section  shall 
thereafter,  until  it  is  further  varied,  form  the  basis  of  any 
assessment  for  maintenance  or  repair  of  the  drainage  works 
affected  thereby.     1975,  c.  79,  s.  76  (3-5). 


Deepening, 

widening 

or  extending 

without 

report 

of  engineer 


77. — (1)  The  council  of  any  local  municipality  whose 
duty  it  is  to  maintain  and  repair  a  drainage  works  for  which 
only  lands  and  roads  within  or  under  the  jurisdiction  of  the 
municipality  are  assessed  may,  after  the  completion  of  the 
drainage  works,  without  the  report  of  an  engineer,  upon  a 
pro  rata  assessment  on  the  lands  and  roads  as  last  assessed 
for  the  construction,  maintenance  or  repair  of  the  drainage 
works,  make  improvements  thereto  by  deepening,  widening  or 
extending  the  drainage  works  to  an  outlet,  provided  the  cost 
of  such  deepening,  widening  or  extending  is  not  more  than 
$4,500,  but  the  amount  expended  may  be  increased  to  20 
per  cent  of  the  initial  cost  of  the  drainage  works  upon 
receiving  approval  as  set  out  in  the  requirements  for  a 
petition  of  those  parties  eligible  to  sign  a  petition  under 
section  4. 


Moving 
drainage 
works  off 
road 
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(2)  Where  any  road  authority  desires  to  relocate  a  drainage 
works  or  part  thereof  that  is  on  or  adjacent  to  a  road  under 
its  jurisdiction,  upon  the  report  of  an  engineer  appointed  by 
the  municipality  whose  duty  it  is  to  maintain  and  repair 
the  drainage  works  that  the  drainage  works  or  part  thereof 
can  be  moved  to  a  specified  new  location  without  impairing 
the  capacity  or  efficiency  of  such  drainage  works  or  adversely 
affecting  any  person  or  property,  the  council  of  a  local 
municipality  may  authorize  such  relocation  within  the 
boundaries  of  the  municipality  at  the  expense  of  the  road 
authority.     1975,  c.  79,  s.  77. 

(3)  Where  the  relocation  of  a  drainage  works  or  part  thereof 
referred  to  in  subsection  (2)  is  to  be  effected  within  the  lands  under 
the  jurisdiction  of  the  road  authority,  the  engineer  may  prepare  a 
written  opinion  instead  of  a  report.     1980,  c.  1,  s.  21. 

78. — (1)  Where,  for  the  better  use,  maintenance  or 
repair  of  any  drainage  works  constructed  under  a  by-law 
passed  under  this  Act  or  any  predecessor  of  this  Act,  or  of 
lands   or   roads,   it   is   considered   expedient   to   change   the 
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course  of  the  drainage  works,  or  to  make  a  new  outlet  for 
the  whole  or  any  part  of  the  drainage  works,  or  to  construct 
a  tile  drain  under  the  bed  of  the  whole  or  any  part  of  the 
drainage  works  as  ancillary  thereto,  or  to  construct,  recon- 
struct or  extend  embankments,  walls,  dykes,  dams,  reser- 
voirs, bridges,  pumping  stations  and  other  protective  works 
as  ancillary  to  the  drainage  works,  or  to  otherwise  improve, 
extend  to  an  outlet  or  alter  the  drainage  works  or  to  cover 
-  the  whole  or  any  part  of  it,  or  to  consolidate  two  or  more 
drainage  works,  the  council  of  any  municipality  whose  duty 
it  is  to  maintain  and  repair  the  drainage  works  or  any  part 
thereof  may,  without  the  petition  required  in  section  4  but 
on  the  report  of  an  engineer  appointed  by  it,  undertake  and 
complete  the  drainage  works  as  set  forth  in  such  report. 

(2)  An  engineer  shall  not  be  appointed  under  subsection  Notice  to 

.   vv   '     .,      .  .  °       .  r  .    rr  .  **"  conservation 

(1)  until  thirty  days  after  a  notice  advising  of  the  proposed  authority 
drainage    works    has    been    sent    by    prepaid    mail    to    the 
secretary-treasurer  of  each  conservation  authority  that  has 
jurisdiction  over  any  of  the  lands  that  would  be  affected. 

(3)  The  engineer  has  all  the  powers  and  shall  perform  all  Powers 
the   duties   of   an   engineer   appointed   with   respect   to   the  duties 
construction    of   a    drainage    works    under    this    Act.     1975,  ofengineer 
c.  79,  s.  78  (1-3). 

(4)  All  proceedings,  including  appeals,  under  this  section  shall  Proceedings 
be  the  same  as  on  a  report  for  the  construction  of  a  drainage  works. 

1980,  c.  1,  s.  22. 

79. — (1)  Upon  forty-five  days  notice  in  writing  served  by  any  Power  to 
person  affected  by  the  condition  of  a  drainage  works,  upon  the  repairs 
head  or  clerk  of  the  local  municipality  whose  duty  it  is  to  maintain 
and  repair  the  drainage  works,  the. municipality  is  compellable  by 
an  order  of  the  referee  to  exercise  the  powers  and  to  perform  the 
duties  conferred  or  imposed  upon  it  by  this  Act  as  to  maintenance 
and  repair  or  such  of  the  powers  and  duties  as  to  the  referee 
appears  proper,  and  the  municipality  is  liable  in  damages  to  the 
owner  whose  property  is  so  injuriously  affected.  1975,  c.  79, 
s.  79  (1);  1980,  c.  1,  s.  23  (1). 

(2)  Notwithstanding   subsection   (1),    the   local   municipality  ifawefor11** 
whose  duty  it  is  to  maintain  and  repair  drainage  works  shall  damages 

C3.US6(1  bv 

not  become  liable  in  damages  to  any  person  affected  by  reason  of  non-repair 
the  non-repair  of  the  drainage  works  until  after  service  by  or  on 
behalf  of  such  person  of  the  notice  referred  to  in  subsection  (1) 
upon  the  head  or  clerk  of  the  municipality,  describing  with 
reasonable'  certainty  the  alleged  lack  of  maintenance  and  repair  of 
the  drainage  works.      1975,  c.  79,  s.  79  (2);  1980,  c.  1,  s.  23  (2). 
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(3)  The  local  municipality  whose  duty  it  is  to  maintain 
and  repair  a  drainage  works  is  not  liable  in  damages  for 
any  injury  caused  by  reason  of  a  drainage  works  being 
blocked  by  snow  or  ice  and  overflowing  the  lands  of  any 
person  without  negligence  on  the  part  of  the  municipal 
corporation.     1975,  c.  79,  s.  79  (3). 


Person 

responsible 

for 

obstruction 

to  remove 

it  on 

notice 


80. — (1)  When  a  drainage  works  becomes  obstructed  by 
a  dam,  low  bridge,  fence,  washing  out  of  a  private  drain,  or 
other  obstruction,  for  which  the  owner  or  occupant  of  the  land 
adjoining  the  drainage  works  is  responsible,  so  that  the  free 
flow  of  the  water  is  impeded  thereby,  the  persons  owning  or 
occupying  the  land  shall,  upon  reasonable  notice  in  writing 
given  by  the  council  of  the  local  municipality  whose  duty  it  is 
to  maintain  and  repair  the  drainage  works  or  by  the  drainage 
superintendent  appointed  by  the  council,  remove  such  obstruc- 
tion and,  if  it  is  not  so  removed  within  the  time  specified  in 
the  notice,  the  council  or  the  drainage  superintendent  shall 
forthwith  cause  it  to  be  removed,  and  the  cost  thereof  is  pay- 
able to  the  municipality  by  the  owner  or  occupant  of  the 
land. 


o°costtlon  (2)  If  the  cost  of  removing  the  obstruction  is  not  paid 

of  removal  to  the  local  municipality  by  the  owner  or  occupant  of  the 
land  forthwith  after  the  completion  of  the  work,  the  council 
may  pay  the  cost,  and  the  clerk  of  the  municipality  shall 
place  the  amount  of  cost  upon  the  collector's  roll  against 
such  land  and  such  amount  shall  be  collected  in  the  same 
manner  as  real  property  taxes.     1975,  c.  79,  s.  80. 

m!no°rValof  **1.  The  council,  by  by-law  or  resolution,  shall  direct  the 
obstructions  drainage  superintendent  to  remove  from  any  drainage  works 
all  weeds  and  brushwood,  fallen  timber  or  other  minor 
obstructions  for  which  the  owner  or  occupant  of  the  lands 
adjacent  to  the  drainage  works  may  not  be  responsible,  and 
the  cost  of  such  work  is  chargeable  as  part  of  the  cost  of 
maintenance  of  the  drainage  works.     1975,  c.  79,  s.  81. 

82. — (1)  A  municipality  in  which  a  drainage  works  or 
part  thereof  is  situate  may  bring  an '  action  for  damages 
against  any  person  who  destroys  or  injures  in  any  way  a 
drainage  works,  including  any  bench  mark  or  permanent 
level,  and  any  damages  ordered  by  the  referee  to  be  paid  shall 
be  paid  to  the  municipality  and  used  for  the  construction, 
improvement,  maintenance  or  repair  of  the  drainage  works. 

(2)  Every  person  who  obstructs,  fills  up  or  injures  or 
destroys  by  any  means  a  drainage  works  is  guilty  of  an  offence 
and  on  conviction,  in  addition  to  his  liability  in  damages,  is  liable 
to  a  fine  of  not  more  than  SI  ,000  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days,  or  to  both.     1975,  c.  79,  s.  82. 
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83. — (1)  Except  as  authorized  by  a  by-law  of  the  initiating  P0]^^11 
municipality  approved  by  the  Ministry  of  the  Environment,  prohibited 
no  person  shall  discharge  or  deposit  or  permit  to  be  dis- 
charged or  deposited  into  any  drainage  works  any  liquid, 
material  or  substance  other  than  unpolluted  drainage  water. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  ^nuMon01" 
of    an     offence     and    on     conviction     is    liable     to    a    fine 
of  not  more  than  $1,000.      1975,  c.  79,  s.  83. 

84. — (1)  Upon  the  written  request  of  three-quarters  of  the  on?no?nment 
owners  of  land  assessed  for  benefit  in  respect  of  a  drainage  part  of 

r  °     drainage 

works,  who,  according  to  the  last  revised  assessment  roll,  own  works 
not  less  than  three-quarters  of  the  area  assessed  for  benefit 
as  shown  in  the  by-law  or  by-laws  under  which  the  drainage 
works  exist,  asking  for  the  abandonment  of  such  drainage 
works  or  a  part  thereof,  the  council  of  the  initiating  munici- 
pality shall  forthwith  notify  all  owners  of  land  assessed  for 
the  drainage  works  by  prepaid  mail,  at  their  addresses  as 
shown  in  the  last  revised  assessment  roll,  of  its  intention  to 
abandon  such  drainage  works,  or  such  part  thereof  as  is 
specified  in  the  notice,  unless  any  owner  within  ten  days  of 
the  mailing  of  such  notice,  gives  to  the  clerk  of  the  munici- 
pality written  notice  that  he  requires  a  report  of  an  engineer 
to  be  made  on  such  proposed  abandonment. 

(2)  The  council  of  the  initiating  municipality  may  give  idem 
notice  as  in  subsection  (1)  of  its  intention  to  abandon  a  drainage 
works  or  such  part  thereof  as  is  specified  in  the  notice  without 
any  written  request. 

(3)  If,  within  such  period  of  ten  days,  any  owner  notifies  Engineers 

.«         .     ,       . .  -i      i     ii  •  J  .  report  may 

the  clerk,  the  council  shall  appoint  an  engineer  to  examine  be  required 
the  drainage  works  and  report  his  recommendations  as  to  the 
proposed  abandonment,  any  necessary  work  in  connection 
therewith,  the  sale  of  any  assets,  the  cost  of  abandonment 
and  all  other  appropriate  matters  and  shall  assess  all  costs, 
including  his  own  compensation,  and  damage  allowances 
against  persons  liable  to  assessment  in  connection  with  the 
drainage  works  in  such  proportions  as  appear  just. 

(4)  All   proceedings,    including  appeals,    with   respect  to   a  ^report68 
report  under  subsection  (1)  shall  be  the  same  with  necessary 
modifications  as  on  a  report  for  the  construction  of  a  drainage 

works. 

(5)  If  no  notice  is  mailed  to  the  clerk  in  accordance  with  £t> andonment 
subsection  (1)  or  if  the  engineer's  report,  as  it  may  be  altered 

on   appeal,   recommends  the   abandonment  of  the  drainage 
works,  the  council  may  by  by-law  abandon  the  drainage  works, 
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and  thereafter  the  municipality  has  no  further  obligation 
with  respect  to  the  drainage  works. 

(6)  Any  money  remaining  to  the  credit  of  the  drainage 
works  after  it  is  abandoned  shall  be  divided  pro  rata  among 
the  owners  of  lands  and  roads  assessed  therefor.  1975,  c.  79, 
s.  84. 

GRANTS 

85.  Grants  may  be  made  in  respect  of, 

(a)  assessments  made  under  this  Act  upon  lands  used 
for  agricultural  purposes, 

(i)  for  drainage  works  undertaken  in  accordance 
with  section  4,  74  or  78  where  a  report  of  an 
engineer  describing  the  current  work  has  been 
adopted  in  accordance  with  this  Act,  and 

(ii)  for  maintenance,  repair  and  minor  improve- 
ments undertaken  on  the  recommendation 
of  the  drainage  superintendent  within  the 
budgeting  limitations  established  by  the 
Minister  for  that  municipality; 

(b)  costs  incurred  by  municipalities  in  the  employ- 
ment of  a  drainage  superintendent;  and 

(c)  the  total  cost  of  preparing  a  preliminary  report 
exclusive  of  the  cost  of  preparing  any  benefit  cost 
statement  and  any  environmental  appraisal.  1975, 
c.  79,  s.  85. 


When 
grants 
not  to 
be  made 


86. — (1)  Subject  to  subsection  (2),  grants  shall  not  be  made 
in  respect  of  assessments  made  under  this  Act  upon  lands 
owned  by  Canada,  Ontario  or  a  municipality  or  in  respect  of 
the  assessment  of  the  cost  of  lateral  drains. 


Exception  (2)  Grants  may  be  made  in  respect  of  lands  owned  by 

Ontario  and  leased  for  agricultural  purposes  to  a  lessee  with 
an  option  to  purchase.     1975,  c.  79,  s.  86. 


of^rant1  ®7. — (1)  The  Minister,  upon  receipt  of  a  duly  completed 

application  for  a  grant,  may  pay  out  of  such  moneys  as  are 
appropriated  therefor  by  the  Legislature  to  the  treasurer 
of  the  initiating  municipality  a  grant  of, 
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(a)  where  the  drainage  works  is  in  a  municipality 
within  a  county  or,  subject  to  clause  (b),  a  regional 
municipality,  33y3  per  cent  of  the  assessments 
eligible  for  a  grant  under  section  85;  or 

(b)  where  the  drainage  works  is  in  a  municipality  or  a 
regional  or  district  municipality  within  a  territorial 
district  or  a  provisional  county,  662/3  per  cent  of 
the  assessments  eligible  for  a  grant  under  section 
85. 

(2)  Where    a    drainage    works    is    in    territory    without  unor'anized 
municipal   organization,   an   amount   not   exceeding   80   per  territory 
cent  of  the  assessments  eligible  for  a  grant  under  section  85 

in  respect  of  such  drainage  works  may  be  paid  by  the 
Minister  out  of  the  moneys  appropriated  therefor  by  the 
Legislature. 

(3)  Where  one  or  more  municipalities  employ  a  drainage  Payment  of 
superintendent    who   has   qualifications   satisfactory   to   the  where 
Minister,  the  Minister  may  direct  that  50  per  cent  of  the  costs  superb 
incurred  by  the  municipality  or  municipalities  in  the  employ-  employed 
ment  of  such  superintendent  shall  be  paid  out  of  the  moneys 
appropriated  therefor  by  the  Legislature.     1975,  c.  79,  s.  87. 

88. — (1)  Upon  the  practical  completion  of  the  drainage  Application 
works  and  after  the  time  for  appealing  against  assessments 
has  expired  and  there  are  no  appeals  or  after  all  appeals 
against  assessments  have  been  decided,  the  council  of  the 
initiating  municipality  shall  forward  to  the  Director  an 
application  for  a  grant  in  such  form  as  is  provided  by  the 
Director. 

(2)  No  grant  shall  be  paid  in  respect  of  interest  charges  j^"^® 
on  any  drainage  works  accruing  after   120  days  from  the  charges 
completion  thereof  as  certified  by  the  engineer  or  drainage 
superintendent.     1975,  c.  79„s.  88. 

89. — (1)  WTiere  the  drainage  works  is  in  two  or  more  Distribution 
municipalities,  the  grant  shall  be  distributed  by  the  treasurer 
of  the  initiating  municipality  among  all  such  municipalities 
in  the  proportion  that  the  total  of  the  assessments  eligible 
for  a  grant  in  each  municipality  bears  to  the  total  of  all 
assessments  eligible  for  a  grant  in  all  of  the  municipalities. 


(2)  The   treasurer   of   each   municipality   shall   apply   the  G€rant1ti 
amount  of  the  grant  received  by  that  municipality  to  reduce  toreduc 

w  «/  i  j  BL886SSIF 

the  assessment  on  each  parcel  of  land  in  the  municipality 
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Reduction 
of grant 


Director 


Persons  to 
advise  and 
assist 


if& 


rainage 
super- 
intendent 


eligible  for  a  grant  in  the  proportion  that  each  such  assessment 
bears  to  the  total  of  the  assessments  eligible  for  a  grant  in  the 
municipality.     1975,  c.  79,  s.  89. 

00.  The  Minister  may  reduce  or  withhold  a  grant  on  any 
drainage  works  if  in  his  opinion  the  costs  other  than  the 
contract  price  are  excessive.     1975,  c.  79,  s.  90. 

DIRECTOR 

91.  The  Minister  may  appoint  a  Director  for  the  purposes 
of  this  Act.     1975,  c.  79,  s.  91. 

92.  The  Minister  may  designate  such  persons  as  he 
considers  necessary  to  advise  and  assist  municipalities  and 
engineers  in  the  application  and  administration  of  this 
Act  and  any  such  person  who  is  not  a  member  of  the 
public  service  of  Ontario  shall  be  paid  such  remuneration 
as  the  Lieutenant  Governor  in  Council  may  determine, 
together  with  his  reasonable  expenses.     1975,  c.  79,  s.  92. 

DRAINAGE   SUPERINTENDENT  AND  COMMISSIONERS 

93. — (1)  The  council  of  a  local  municipality  may  by 
by-law  appoint  a  drainage  superintendent, 

(a)  to  initiate  and  supervise  the  maintenance  and  repair 
of  any  drainage  works ;  and 

(b)  to  assist  in  the  construction  or  improvement  of  any 
drainage  works, 


Commis- 
sioner 
may  be 
appointed 


and  to  report  thereon  to  council  and  may  provide  for  fees 
or  other  remuneration  for  services  performed  by  him  in  carry- 
ing out  the  provisions  of  this  Act,  but  such  fees  or  other 
remuneration  shall  not  be  deemed  to  form  part  of  the  cost  of 
the  drainage  works,  and  shall  be  paid  from  the  general  funds 
of  the  municipality. 

(2)  Where  no  drainage  superintendent  is  appointed  under 
subsection  (1),  the  council  may  by  by-law  appoint  one  or 
more  commissioners, 

(a)  to  assist   the  engineer  in   the  construction   or  im- 
provement of  a  drainage  works;  and 

(b)  to    supervise    the    maintenance    of    any    drainage 
works, 

and  to  report  thereon  to  council  and  may  provide  for  fees 
or  other  remuneration  for  services  performed  by  him  under 
this  subsection,  but  such  fees  or  other  remuneration  shall 
not   be  deemed  to  form   part   of  the  cost  of  the  drainage 
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works,   and  shall  be   paid  from   the  general   funds   of  the 
municipality.     1975,  c.  79,  s.  93. 

94. — (1)  The  drainage  superintendent  shall  inspect  every  ofX^na"e 
drainage  works  for  which  the  municipality  is  responsible  and  shall  works 
report  periodically  to  council  on  the  condition  of  the  drainage 
works  in  the  municipality.     1980,  c.  1,  s.  24. 

Drainage 
Super- 

(2)  Two    or    more    municipalities    may    appoint    the    same  intendem 
person   to   be   drainage   superintendent   within   each    munici-  fof'more 

palitV.       1975,  C.   79,  S.  94  (2).  than  one 

municipality 

95. — (1)  For  the  better  maintenance  and  repair  of  drainage  Appointment 
works  by  embanking,  pumping  or  other  mechanical  operations,  sioneT"1 
the  council  of  the  municipality  initiating  the  drainage  works 
may  by  by-law, 

(a)  appoint  one  or  more  commissioners  with  power  to, 

(i)  enter  into  all  necessary  and  proper  contracts 
for  the  purchase  of  fuel,  erection  or  repairs  of 
buildings  and  purchase  and  repairs  of  machin- 
ery, and 

(ii)  do  all  other  things  necessary  for  successfully 
operating  the  drainage  works  and  for  keeping 
the  embankment  thereof  in  repair  as  may  be 
set  forth  in  the  by-law  appointing  him;  and 

{b)  provide  for  defraying  the  annual  cost  of  maintaining 
and  operating  the  drainage  works  by  assessment 
upon  the  lands  and  roads  in  any  way  liable  to  assess- 
ment therefor. 


(2)  The  fees  or  other  remuneration  of  a  commissioner  shall  Fee».«»tc. 
form  part  of  the  cost  of  the  maintenance  and  repair  of  the 
drainage  works. 

(3)  The  drainage  superintendent  and  the  commissioner  fuX!80* 
have  the  same  powers  as  to  entry  on  land  as  are  given  to  the  intendent 
engineer  and  his  assistants  under  subsection  12(1).     1975, c.  79,  drainage 

Qg  commissioner 


96.  Every  person  who  wilfully  interferes  with  or  obstructs  a  Offence 
drainage  superintendent  or  a  commissioner  in  the  exercise  of  his 
powers  under  this  Act  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000.     1980,  c.  1,  s.  25. 
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COURTS  OF  REVISION 


Court  of 
revision 


J)  7. — (1)  Subject  to  subsections  (3),  (4)  and  (5),  a  court  of 
revision  shall  consist  of  three  or  five  members  appointed  by  the 
council  of  the  initiating  municipality  and  such  members  other 
than  members  of  the  council  may  be  paid  such  remuneration  and 
expenses  as  the  council  may  by  by-law  provide.  1980,  c.  1,  s.  26 
(1). 


thanroiie0re         (^)  Every  such  member  shall  be  a  person  eligible  to  be 
municipality   elected    a    member    of    council    or    shall    be    a    member    of 
council. 

Qualification  (3)  Where  the  lands  assessed  for  the  drainage  works  extend 
from  the  initiating  municipality  into  a  neighbouring  munici- 
pality, the  court  of  revision  shall  consist  of  two  members 
appointed  by  the  council  of  the  initiating  municipality, 
of  whom  one  shall  be  chairman  and  one  member  appointed 
by  the  council  of  each  of  the  neighbouring  municipalities 
and  the  court  shall  hear  and  rule  on  appeals  as  if  the 
entire  area  affected  by  the  drainage  works  were  in  one 
municipality.      1975,  c.  79,  s.  96  (2,  3). 

Quorum  (4)  \  majority  of  the  members  of  the  court  of  revision  shall 

constitute  and,  notwithstanding  the  decision  of  any  court,  shall  be 
deemed  always  to  have  constituted  a  quorum. 


Jurisdiction 

and  powers 
of  quorum 


(5)  A  quorum  of  the  court  of  revision  is  sufficient  and,  not- 
withstanding the  decision  of  any  court,  shall  be  deemed  always  to 
have  been  sufficient  to  exercise  all  of  the  jurisdiction  and  powers 
of  the  court  of  revision.      1980,  c.  1,  s.  26  (2). 


THE   ONTARIO    DRAINAGE   TRIBUNAL 


Tribunal 

continued 


98. — (1)  The  Ontario  Drainage  Tribunal  is  continued  and 
shall  be  composed  of  a  chairman  and  such  number  of  vice-chair- 
men and  other  members  as  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 


Quorum  (2)  Three    members    of    the    Tribunal    designated    by    the 

chairman,  one  of  whom  shall  be  a  barrister  entitled  to 
practice  in  Ontario,  shall  constitute  a  quorum  and  have  all  of 
the  jurisdiction  and  powers  of  the  Tribunal. 


Remuner- 
ation 


(3)  The  members  of  the  Tribunal  who  are  not  members  of 
the  public  service  of  Ontario  shall  be  paid  such  remuneration  as 
the  Lieutenant  Governor  in  Council  may  determine,  together 
with  their  reasonable  expenses. 
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(4)  The  Tribunal  may,  Tribunal 

(a)  hold  sittings  at  any  place  in  Ontario  and  in  more 
than  one  place  at  the  same  time;  and 

(b)  procure  reports  from  engineers  and  other  pro- 
fessional persons  in  order  to  assist  the  Tribunal  in 
reaching  a  decision. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  ^ay'Jnake 
in  Council,  the  Tribunal  may  make  rules  governing  its  practice  rules 
and  procedure  and  the  exercise  of  its  powers. 

(6)  The  clerk  of  the  initiating  municipality  shall  be  the  ^{£££1 
clerk  of  the  Tribunal. 

(7)  The  Tribunal  may  from  time  to  time  employ  steno-  stenographic 
graphic  reporters  to  report  hearings  before  the  Tribunal  and  repor 
may  fix  their  fees  and  such  fees  shall  be  included  in  the  costs 

of  the  hearing  and  shall  be  borne  and  paid  as  the  Tribunal 
may  direct. 

(8)  Where  the  sittings  of  the  Tribunal  are  to  be  held  in  a  fj.1^11^,01 
municipality,  the  municipality  shall  provide  a  suitable  room 

for  holding  a  hearing. 

(9)  The  Tribunal  shall  send  by  registered  mail  addressed ^°^s°Jn 
to  the  parties  to  any  proceedings  who  took  part  in  the  hearing, 

at  their  addresses  last  known  to  the  Tribunal  and  to  the 
Minister,  a  copy  of  its  final  decision  and  order,  if  any,  in  the 
proceedings. 

(10)  The  costs  of  any  proceedings  before  the  Tribunal  shall  c°ymentof 
be  paid  by  or  apportioned  between  the  parties  in  such  manner 

as  the  Tribunal  considers  proper,  and  where  costs  are  ordered 
to  be  paid,  the  order  for  payment  thereof  may  be  filed  in  any 
small  claims  court  having  jurisdiction  in  the  municipality 
and  is  enforceable  as  a  judgment  or  order  of  such  court. 
1975,  c.  79,  s.  97  (1-10). 

(11)  The  costs  chargeable  or  to  be  awarded  in  any  proceedings  ^a^eabie 
may  include  the  costs  of  witnesses  and  of  procuring  their  attend- 
ance, the  costs  of  secretarial  staff  and  such  other  costs  as  the 
Tribunal  may  direct.      1980,  c.  1,  s.  27. 

99.   In  any  application,  appeal  or  reference  to  the  Tribunal,  ^0p^enced 
the  action  shall  be  commenced  by  serving  notice  upon  the  by  notice 
council   of   the   initiating   municipality   and   the   clerk   shall 
forthwith   record   the   notice  and   except   as  otherwise   pro- 
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vided  send  a  copy  of  the  notice  to  the  Tribunal  and  to  all 

persons  assessed  for  the  drainage  works.     1975,  c.  70,  s.  08. 


Extension 
of  time 


I  OO.  The  Tribunal,  in  any  case  that  it  considers  proper. 
may  extend  the  time  otherwise  limited  for  application,  appeal 
or  reference.      1975,  c.  79,  s.  99. 


Decision 
final 


101.  In  any  application,  appeal  or  reference  under  sections  <s. 
10,  48,  49,  50,  54,  64,  65,  66  and  75  the  decision  of  the  Tribunal  is 
final.      1980,  c.  1,  s.  28. 


REFEREE 
Appointment       |  (>2.  —  (1)  The  Lieutenant  Governor  in  Council  mav  appoint 

of  referee  " 

a  referee  for  the  purposes  of  this  Act. 


Acting 
referee 


(2)  The  Lieutenant  Governor  in  Council  from  time  to  time 
may  appoint  an  acting  referee  or  referees  for  the  purposes 
of  this  Act,  and  an  acting  referee  has  the  same  powers  and 
duties  as  the  referee.     1975,  c.  70,  s.  101  (1,  2). 


Appoint- 
ment of 
referee 


(3)  The  referee  or  an  acting  referee  shall  be  a  justice  of 
the  Supreme  Court,  a  judge  of  a  county  court  or  a  barrister 
of  at  least  ten  years  standing  at  the  bar  of  Ontario.     1076. 

c.  8,  s.  2  (1). 


Remunera-  (4)   Notwithstanding    any    other    Act,    the    referee    or    an 

acting  referee  shall  be  paid  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine,  together 
with  his  reasonable  expenses  and  expenses  for  secretarial 
services.     1075,  c.  70,  s.  101  (4). 

notetoee  fi)   ^0  re^eree  or  acting  referee  shall  practise  as  a  solicitor 

practise  or  barrister  in  any  matter  arising  under  this  Act  or  act  as 

under  Act 

legal  agent  or  adviser  in  any  such  matter.     1076,  c.  8,  s.  2  (2). 


Notice  of 
time  and 
place  of 
hearing 


1  0;$ — (1)  Where  an  application  or  appeal  is  made  to  the 
referee,  he  shall  give  an  appointment  to  the  parties  to  proceed 
therewith  at  such  place  and  time  and  in  such  manner  as  to 
him  may  seem  proper,  but,  unless  the  parties  otherwise 
consent,  a  hearing  shall  be  in  the  county  or  one  of  the 
counties  in  which  the  drainage  works  is  or  is  to  be  situate. 


Use  of 

court  house, 
etc. 


(2)  When  an  appointment  is  given  by  the  referee  for  a 
hearing  in  any  municipality  where  a  court  house  is  situate, 
he  has  in  all  respects  the  same  authority  as  a  judge  of  the 
Supreme  Court  with  respect  to  the  use  of  the  court  house  or 
other  place  or  apartments  therein.      1075.  c.  70,  >.  102. 
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1  04. — (1)  The  clerk  of  the  county  court  shall  be  the  clerk  of  £fco^rt 
the  court  of  the  referee  and  shall  take  charge  of  and  file  all  the 
exhibits,  and  is  entitled  to  the  same  fees  for  filings  and  for  his 
services  and  for  certified  copies  of  decisions  or  reports  as  for 
similar  services  in  the  county  court. 

(2)  The  clerk  of  the  court  is  entitled  to  such  fees  as  the  cierk°f 
referee  may  direct  for  his  attendance  at  the  court,  and  such 

fees  shall  be  included  in  the  costs  and  shall  be  borne  and 
paid  as  the  referee  may  direct. 

(3)  In  the  absence  of  the  clerk  of  the  county  court,  the  AjC^g 
referee  may  appoint  some  other  person  to  act  as  clerk  of  the 
court  of  the  referee  for  the  purpose  of  the  trial  and  for  taking 
charge  of  and  filing  all  exhibits,  and  the  person  so  appointed 
while  so  acting  has  the  same  power  as  the  clerk  of  the 
county  court  and  is  entitled  to  such  fees  as  the  referee  may 
direct  for  his  attendance  at  the  court,  and  such  fees  shall 

be  included  in  the  costs  and  shall  be  borne  and  paid  as  the 
referee  may  direct. 

(4)  The  referee  may  from  time  to  time  employ  stenographic  feteor0tersphic 
reporters  to  report  hearings  and  trials  before  the  referee  and 

fix  their  fees,  and  such  fees  shall  be  included  in  the  costs  and 
shall  be  borne  and  paid  as  the  referee  may  direct.  1975,  c.  79, 
s.  103. 

105.  Sheriffs,  deputy  sheriffs,  constables  and  other  peace  sheriff^  etc., 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise  of  referee 
the  jurisdiction  conferred  by  this  Act  whenever  required  so  to 
do,  and  shall,  upon  the  certificates  of  the  referee,  be  paid  such 
fees  as  they  are  entitled  to  for  similar  services  at  the 
sittings  of  the  Supreme  Court  for  the  trial  of  causes. 
1975,  c.  79,  s.  104. 

100. — (1)  The  referee  has  original  jurisdiction,  on^fe? 


of  referee 


(a)  to  entertain  any  appeal  with  respect  to  the  report 
of  the  engineer  under  section  47 ; 

(b)  to  determine  the  validity  of,  or  to  confirm,  set  aside 
or  amend  any  petition,  resolution  of  a  council,  pro- 
visional by-law  or  by-law  relating  to  a  drainage 
works  under  this  Act  or  a  predecessor  of  this  Act ; 

(c)  to  determine  claims  and  disputes  arising  under  this 
Act,  including,  subject  to  section  120,  claims  for 
damages  with  respect  to  anything  done  or  purporting 
to  have  been  done  under  this  Act  or  a  predecessor 
of  this  Act  or  consequent  thereon; 
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(d)  to  entertain  applications  for  orders  directing  to  be 
done  anything  required  to  be  done  under  this  Act; 

(e)  to  entertain  applications  for  orders  restraining  any- 
thing proposed  or  purporting  to  be  done  under  this 
Act  or  a  predecessor  of  this  Act;  and 

(/)  over  any  other  matter  or  thing  in  relation  to  which 
application  may  be  made  to  him  under  this  Act. 


Juris- 
diction 
of  referee 


(2)  Subject  to  section  101,  the  referee  has  jurisdiction  to 
hear  appeals  from  any  decision  or  order  of  the  Tribunal  and 
for  such  purpose  may  make  any  order  that  the  Tribunal 
might  have  made  and  may  substitute  his  opinion  for  that  of 
the  Tribunal. 


Idem 


Deter- 
mination 
of  questions 
of  fact 
or  law 


Referee 
may  make 
rules 


(3)  The  referee  has  jurisdiction  to  entertain  and  dispose 
of  any  interlocutory  application  relating  to  any  matter  other- 
wise within  his  jurisdiction  and  his  order  thereon  is  final. 

(4)  The  referee  has  power  to  determine  all  questions  of 
fact  or  law  that  it  is  necessary  to  determine  for  the  purpose 
of  disposing  of  any  matter  within  his  jurisdiction  and  to  make 
such  decision,  order  or  direction  as  may  be  necessary  for 
such  purpose.     1975,  c.  79,  s.  105. 

107. — (1)  The  referee  may,  with  the  approval  of  the 
Lieutenant  Governor  in  Council,  make  rules  regulating  the 
practice  and  procedure  to  be  followed  in  all  proceedings 
before  him  under  this  Act  and  may  prescribe  tariffs  and  fees 
therefor. 


Referee 
may  give 
directions 


(2)  The  referee  may  give  directions  relating  to  the  conduct 
of  proceedings  before  him  and  as  to  the  persons  who  shall 
be  parties  to  such  proceedings.     1975,  c.  79,  s.  106. 


Taxation 
of  costs 


1 08.  Costs  shall  be  taxed  by  the  referee,  or  he  may 
direct  the  taxation  thereof  by  the  clerk  of  the  county  court 
with  whom  the  papers  are  filed  or  by  a  taxing  officer  of  the 
Supreme  Court.     1975,  c.  79,  s.  107. 


discrVu  n  109.  The  costs  of  any  proceedings  before  the  referee  are 

ofreferee         in  the  discretion  of  the  referee.     1975,  c.  79,  s.  108. 


Tariff 
of  costs 


110.  In  the  absence  of  other  provisions,  the  tariff  of 
costs  in  any  application  or  proceeding  under  this  Act  shall 
be  that  of  the  court  that  would  have  jurisdiction  to  try  a 
civil  action  involving  a  similar  amount  of  money  or  type 
of  proceeding.     1975,  c.  79,  s.  109. 
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111. — (1)  Proceedings    for    the    determination    of    claims  ^Sw^^88 
and  disputes  and  for  the  recovery  of  damages,  or  for  an  order  by  notice 
directing  or  restraining  the  doing  of  any  act  or  thing  shall  be 
instituted   by   serving   ten   clear   days   notice   setting   forth 
the  grounds  of  the  claim  upon  all  persons  concerned. 

(2)  A   copy   of   the   notice   with    an   affidavit    of   service  ^^ce 
thereof  shall  be  filed  with  the  clerk  of  the  county  court  of  the  in  county 

,.,,....  ....        ..  ,,      court 

county  in  which  the  initiating  municipality  is  situate,  and  the 
notice  shall  be  filed  and  served  within  two  years  from  the 
time  the  cause  of  complaint  arose.    1975,  c.  79,  s.  110. 

112.  All  affidavits  intended  to  be  used  in  support  of  a  ^S?**11* 
motion  shall  be  filed  with  the  clerk  of  the  county  court  before 
not  fewer  than  five  days  before  the  return  day  of  the  motion. 

1975,  c.  79,  s.  111. 

113.  The  referee  may,  where  he  considers  it  proper,  extend  ofXtimeitm 
the  time  otherwise  limited  for  appeals  or  other  proceedings,  ^^pp6*1 
1975,  c.  79,  s.  112. 

114.  When  the  referee  proceeds  partly  on  view  or  on  any  J^^e 
special  knowledge  or  skill  possessed  by  him,  he  shall  put  in  proceeds 
writing   a   statement   thereof  sufficiently   full   to   allow   the 
Divisional  Court   to  form  a  judgment   of  the  weight   that 
should  be  given  thereto,  and  he  shall  state  as  part  of  his 
reasons  the  effect  given  by  him  to  such  statement.    1975,  c.  79, 

s.  113. 


115.  The    decision    of    the    referee,    with    the    evidence  cierk  to 

forward 

exhibits  and  statement,  if  any,  of  inspection  or  of  technical  notice  of 
knowledge  and  the  reason  for  his  decision,  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  court  in  the  county  in  which 
the  initiating  municipality  is  situate,  and  notice  of  the 
filing  shall  forthwith  be  given  by  the  clerk,  by  prepaid  mail, 
to  the  solicitors  of  the  parties  appearing  by  solicitor  and  to 
the  other  parties  not  represented  by  a  solicitor,  and  also  to 
the  clerk  of  each  municipality  affected.    1975,  c.  79,  s.  114. 

116.  A  copy  of  the  decision   certified   by  the   referee  or  copy  of 

VJ  J  decision  to 

clerk  of  the  court  shall  be  sent  or  delivered,  be  sent  to 

Minister  and 
municipality 

(a)  to  the  Minister  without  charge;  and 


(b)  to  the  clerk  of  every  municipality  interested  in  the 
drainage  works  in  question  upon  receipt  of  the  sum 
chargeable  therefor.     1975,  c.  79,  s.  115. 
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Amendment 
of  by-law 


117.  The  provisional  by-law  or  the  by-law  of  the  initiating 
municipality  and  of  any  other  municipality  interested  shall  be 
amended  so  as  to  incorporate  and  carry  into  effect  the 
decision  of  the  referee  or  such  decision  as  varied  on  appeal, 
as  the  case  may  be.    1975,  c.  79,  s.  116. 


Assessing 
of  costs 
payable 


1 18. — (1)  Except  as  provided  by  subsections  (2),  (3)  and  (4), 
all  damages  and  costs  payable  by  a  municipality  and  arising 
from  proceedings  taken  under  this  Act  shall  be  levied  upon 
the  lands  and  roads  in  any  way  assessed  for  the  drainage 
works  for  construction,  improvement,  maintenance  or  repair 
in  such  manner  as  the  referee  or  court  may  determine, 
and  may  be  assessed,  levied  and  collected  in  the  same  manner 
as  rates  assessed,  levied  and  collected  for  maintenance 
under  this  Act. 


Municipality 
in  default 
to  pay  costs 


(2)  Where  such  damages  and  costs  become  payable  owing  to 
any  improper  action,  neglect,  default  or  omission  on  the  part 
of  the  council  of  any  municipality  or  of  any  of  its  officers 
or  employees  in  the  construction,  improvement,  maintenance 
or  repair  of  the  drainage  works  or  in  carrying  out  the 
provisions  of  this  Act,  the  referee  or  court  may  direct  that 
the  whole  or  any  part  of  such  damages  and  costs  shall  be 
borne  by  the  municipality  and  be  payable  out  of  the  general 
funds  thereof. 


In  cases  of 
settlement 


(3)  Where  in  any  such  proceedings  by  or  against  a 
municipality  a  settlement  is  made,  the  damages  and  costs 
payable  under  the  terms  of  the  settlement  by  ar\y  municipality 
shall  be  borne  and  paid  as  directed  by  the  referee  or  court, 
and  in  making  such  direction,  the  referee  or  court  shall  have 
regard  to  the  provisions  of  subsection  (2). 


Where 
extension 
of  drainage 
works 
necessary 


(4)  Where,  in  the  opinion  of  the  referee  or  court,  damages 
and  costs  have  become  payable  by  reason  of  the  insufficiency 
of  the  capacity  or  outlet  of  a  drainage  works  and  it  is  necessary 
in  order  to  prevent  a  continuance  of  such  damage  to  improve 
the  drainage  works,  the  referee  or  court  may  permit  the 
council  of  the  municipality  to  add  such  damages  and  cost>  to 
the  engineer's  estimate  of  the  cost  of  any  such  improvement. 
1975,  c.  79,  s.  117. 


Transfer 
to  other 
court 


119.  Where  an  action  is  brought  or  is  pending  before  the 
court  of  revision  or  the  Tribunal  or  the  referee  and  the  matter 
should  properly  be  heard  by  one  of  the  other  tribunals, 
the  action  may  be  transferred  to  the  other  tribunal  without 
invalidating  the  proceedings  provided  the  action  was  launched 
within  the  time  limits  prescribed  in  this  Act.  1975,  c.  79, 
s.  118. 
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120. — (1)  Where  an  action  is  brought  or  is  pending  and  Actions 
the  court  in  which  the  action  is  brought  or  is  pending  or  a  ^ar^®^ed 
judge  thereof  is  of  opinion  that  the  relief  sought  therein  is 
properly  the  subject  of  a  proceeding  under  this  Act  or  that 
it  may  be  more  conveniently  tried  before  and  disposed  of 
by  the  referee,  the  court  or  judge  may,  on  the  application 
of  either  partv,  at  any  stage  of  the  action  make  an  order 
transferring  it  to  the  referee  on  such  terms  as  appear  just, 
and  the  referee  shall  thereafter  give  directions  for  the 
continuance  of  the  action  before  him. 

(2)  This  section  applies  only  where  the  action  is  brought  Limitation 
within  the  period  limited  by  this  Act  for  taking  proceedings 
on  notice.     1975,  c.  79,  s.  119. 


APPEAL   TO   DIVISIONAL   COURT 

121.  Except  as  otherwise  provided  in  this  Act,  the  ^sfonrom 
decision  of  the  referee  or  acting  referee  may  be  appealed  of  referee 
from  to  the  Divisional  Court  in  accordance  with  the  rules  of 
court  within  thirty  days  after  the  filing  thereof  with  the 
county  court  clerk  or  within  such  further  time  as  the 
referee  or  Divisional  Court  or  a  judge  thereof  may  allow. 
1975,  c.  79,  s.  120. 


GENERAL 


122. — (1)  Where  it  is  considered  necessary  or  expedient  to  provincial 
extend  a  drainage  works  constructed  under  this  Act  from  ^^^e 


Ontario  into  or  through  lands  in  an  adjoining  province,  or  to  from 
extend  a  drainage  works  from  an  adjoining  province  into  or  into 
through  lands  in  Ontario,  the  Lieutenant  Governor  in  Council  province8 
may  authorize  the  Minister  to  enter  into  an  agreement  with  a 
designated  officer  of  the  adjoining  province  as  to  the 
proportion  of  the  cost  of  any  drainage  works  in  the  adjoining 
province  to  be  borne  and  paid  by  Ontario  and  as  to  the 
proportion  of  the  cost  of  any  drainage  works  in  Ontario  to  be 
borne  and  paid  by  the  adjoining  province. 

(2)  Where  such  a  drainage  works  extends  from  Ontario  m^rtion" 
into  or  through  lands  in  an  adjoining  province,  the  Minister  of  cost 
may  order  a  local  municipality  in  Ontario  in  which  the  lands 
affected  by  the  drainage  works  are  situate  to  provide  funds 
to  pay  for  the  proportion  of  the  cost  of  the  drainage  works 
in  the  adjoining  province  to  be  borne  and  paid  by  Ontario, 
and  thereupon  this  Act  applies  with  necessary  modifications  to 
such  drainage  works. 
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Extension 
of  drainage 
works  from 
adjoining 
province 


(3)  Where  a  drainage  works  extends  from  an  adjoining 
province  into  or  through  lands  in  Ontario,  the  Minister  may 
order  a  local  municipality  into  which  the  drainage  works 
extends  to  provide  for  the  construction  of  the  necessary 
drainage  works,  and  thereupon  this  Act  applies  with  necessary 
modifications  to  such  drainage  works,  and  the  contribution  to  the 
drainage  works  from  the  other  province  shall  be  paid  to  such  local 
municipality  on  the  completion  of  the  drainage  works.  1975, 
c.  79,  s.  121. 


Initiation 
of  drainage 
works  in 
unorganized 
territory 


1  23.  The  Minister  in  his  discretion  and  from  time  to  time 
may  prescribe  the  manner  in  which  a  drainage  works  shall 
be  initiated  and  carried  out  in  territory  without  municipal 
organization  and  the  manner  in  which  and  the  terms  and 
conditions  under  which  grants  may  be  made.  1975,  c.  79, 
s.  122. 


Author- 
ization of 
emergency 
work 


1  24.  Where  the  Minister  declares  that  an  emergency  exists, 
the  council  of  a  municipality  may  authorize  emergency 
work  under  this  Act  before  obtaining  and  adopting  an 
engineer's  report.     1975,  c.  79,  s.  123. 


Regulations  125.  The  Lieutenant  Governor  in  Council  may  make  regu- 

lations prescribing  forms  and  providing  for  their  use.     1975, 
c.  79,  s.  124. 
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CHAPTER  127 
Drugless  Practitioners  Act 


1.    In  this  Act,  Interpre- 

tation 

(a)  "Board"  means  the  Board  of  Regents  appointed 
under  this  Act ; 

(b)  "drugless  practitioner"  means  a  person  who  practises 
or  advertises  or  holds  himself  out  in  any  way  as 
practising  the  treatment  of  any  ailment,  disease, 
defect  or  disability  of  the  human  body  by  manipu- 
lation, adjustment,  manual  or  electro-therapy  or  by 
any  similar  method ; 

(c)  "regulations"  means  the  regulations  made  under 
this  Act.    R.S.O.  1970,  c.  137,  s.  1. 

2.— (1)  The    Board    of    Regents    established    under    The*™** 
Drugless  Practitioners  Act,  1925  is  continued,  and  shall  be  1925, c. 49 
composed    of    five    persons    appointed    by    the    Lieutenant 
Governor  in  Council. 

(2)  Every  member  of  the   Board  shall  hold  office   for  aT^r™of 
period   of   two   years,    but   any   member   is   eligible   for   re- 
appointment at  the  expiration  of  his  term  of  office. 

(3)  Every  vacancy  on  the  Board  caused  by  the  death,  vacancies 
resignation   or   incapacity   of   a   member  shall   be   filled   by 

the  appointment  of  a  person  to  hold  office  for  the  remainder 
of  the  term  of  such  member. 

(4)  The   Lieutenant   Governor  in   Council  shall  designate  °fflcers 
from   time   to  time   one   of   the   members   to   be   chairman, 

one  to  be  vice-chairman  and  one  to  be  secretary-treasurer 
of  the  Board.    R.S.O.  1970,  c.  137,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Boards  of 
a  board  of  directors  for  one  or  more  classifications  of  drugless 
practitioners  to  be  composed  of  not  fewer  than  three  and  not 
more  than  five  members  and  to  be  known  as  "The  Board  of 
Directors   of    {inserting   the   classification   or   classifications)" . 

(2)  The  members  of  a  board  of  directors  shall  hold  office  T^rcin  of 
for  a  period  of  two  years,  but  any  member  is  eligible  for 
reappointment  at  the  expiration  of  his  term  of  office. 


762 


Chap.  127 


DRUGLESS  PRACTITIONERS 


Sec.  3  (3) 


Vacancies 


(3)  Every  vacancy  on  a  board  of  directors  caused  by  the 
death,  resignation  or  incapacity  of  a  member  shall  be  filled 
by  the  appointment  of  a  person  to  hold  office  for  the 
remainder  of  the  term  of  such  member. 


Officers 


(4)  The  Lieutenant  Governor  in  Council  may  designate  one 
of  the  members  to  be  chairman,  one  to  be  vice-chairman 
and  one  to  be  secretary-treasurer  of  a  board  of  directors. 
R.S.O.  1970,  c.  137,  s.  3. 


Regulations  ^  jhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations classifying  persons  admitted  to  practise  under  this 
Act  and  for  prescribing  the  systems  of  treatment  that  may 
be  followed  by  drugless  practitioners  of  different  classes. 
R.S.O.  1970,  c.  137,  s.  4. 


Board  of 
Regents 
replaced 


Powers  of 
boards  of 
directors 


5. — (1)  When  a  board  of  directors  has  been  appointed,  the 
Board  of  Regents  shall  cease  to  act  with  respect  to  the 
classification  or  classifications  of  drugless  practitioners  for 
which  the  board  of  directors  is  appointed,  and  the  provisions 
of  this  Act  with  respect  to  the  Board  of  Regents  apply 
with  necessary  modifications  to  the  board  of  directors  so 
appointed. 

(2)  A  board  of  directors  may  exercise  with  respect  to 
the  classification  or  classifications  of  drugless  practitioners 
for  which  it  is  appointed  all  the  powers  that  the  Board  of 
Regents  would  have,  if  the  board  of  directors  had  not  been 
appointed.    R.S.O.  1970,  c.  137,  s.  5. 


Regulations        (j#  The    Board,    with    the    approval    of    the    Lieutenant 
Governor  in  Council,  may  make  regulations, 

(a)  for  the  examination  and  admission  of  drugless 
practitioners  to  practise  in  Ontario  and  for  the 
registration  of  persons  so  admitted  and  prescribing 
the  fees  to  be  paid  on  examination  and  registration ; 

(b)  prescribing  the  qualifications  of  persons  so  to  be 
admitted  and  the  proofs  to  be  furnished  as  to 
education,  good  character  and  experience ; 

(c)  for  maintaining  a  register  of  persons  admitted  to 
practise  and  providing  for  the  annual  renewal  of 
registration  and  prescribing  the  fee  therefor ; 


(d)  prescribing  the  discipline  and  control  of  registered 
drugless  practitioners,  including  the  prohibition  or 
control  of  advertising  by  or  on  behalf  of  such  persons ; 
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(e)  for  classifying  persons  admitted  to  practise  under 
this  Act  and  for  prescribing  the  systems  of  treatment 
that  may  be  followed  by  drugless  practitioners  of 
different  classes ; 

(/)  for  designating  the  manner  in  which  a  person 
registered  under  this  Act  may  describe  his  qualifi- 
cation or  occupation  and  prohibiting  the  use  of  a 
title,  affix  or  prefix  that  in  the  opinion  of  the  Board 
is  calculated  to  mislead  the  public  as  to  the 
qualification  of  any  such  person  and  for  allowing 
the  use  of  any  affix  or  prefix  not  forbidden  by 
Part  III  of  the  Health  Disciplines  Act  that  in  the  opinion  R  s  °  198°- 
of  the  Board  will  correctly  describe  the  qualification  or 
occupation  of  such  person; 

(g)  for  the  investigation  of  any  complaint  that  a 
registered  drugless  practitioner  has  been  guilty  of 
misconduct  or  displayed  such  ignorance  or  incompe- 
tence as  to  render  it  desirable  in  the  public  interest 
that  his  registration  should  be  cancelled  or  sus- 
pended ; 

(h)  for  the  cancellation  or  suspension  of  the  registration 
of  any  person  found  by  the  Board  to  be  guilty  of 
misconduct  or  to  have  been  ignorant  or  incompe- 
tent; 

(i)  providing  for  the  employment  by  the  Board  of  such 
persons  and  services  as  may  be  required  and  for 
the  payment  of  such  persons  and  for  such  services; 

{j)  providing  for  the  payment  of  a  per  diem  allowance 
and  an  allowance  for  travelling  and  living  expenses 
to  members  of  the  Board  while  engaged  on  business 
of  the  Board; 

(k)  providing  for  the  investment  of  the  surplus  revenue  of 
the  Board; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1970,  c.  137,  s.  6. 

7.  Nothing  in   this  Act   or  the  regulations  authorizes  aAct<loe8not 

,°  .  1,-1,  ,         authorize 

person,  not  being  so  expressly  authorized  under  a  general  or  practice  of 
special  Act  of  the  Legislature,  to  prescribe  or  administer 
drugs  for  use  internally  or  externally  or  to  use  or  direct  or 
prescribe  the  use  of  anaesthetics  for  any  purpose  whatsoever 
or  to  practise  surgery  or  midwifery.  R.S.O.  1970,  c.  137, 
s.  7. 
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Penalty 
for  un- 
authorized 
practice 


8.  Every  person  while  not  registered  as  a  drugless  practi- 
tioner under  this  Act  or  while  his  registration  has  been 
cancelled  or  is  under  suspension,  who  practises  or  holds  him- 
self out  as  practising  as  a  drugless  practitioner  within  the 
meaning  of  this  Act,  or  advertises  or  uses  or  affixes  any  prefix 
to  his  name  signifying  that  he  is  qualified  to  practise  as  a 
drugless  practitioner  within  the  meaning  of  this  Act  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$  100  and  on  conviction  for  a  subsequent  offence  within  a  period  of 
two  years  after  the  first  conviction  shall  be  imprisoned  for  a  term 
of  not  more  than  three  months.     R.S.O.  1970,  c.  137,  s.  8. 


Proof of 
registration 


9. — (1)  In  all  cases  where  proof  of  registration  under  this 
Act  is  required,  the  production  of  a  printed  or  other  copy 
of  the  register,  certified  under  the  hand  of  the  secretary- 
treasurer  of  the  Board,  is  sufficient  evidence  of  all  persons  who 
are  registered  practitioners  in  lieu  of  the  production  of  the 
original  register,  and  any  certificate  upon  such  printed  or 
other  copy  of  the  register  purporting  to  be  signed  by  a 
person  in  his  capacity  as  secretary-treasurer  of  the  Board 
under  this  Act  is  prima  facie  evidence  that  such  person  is 
the  secretary-treasurer  without  any  proof  of  his  signature 
or  of  his  being  in  fact  the  secretary-treasurer. 


ofVnon"ce  (2)  The  absence  of  the  name  of  a  person  from  such  copy 

registration    is  prima  facie  evidence  that  such   person  is  not  registered 
under  this  Act. 


Omission  of 
name  from 
copy 


(3)  In  the  case  of  a  person  whose  name  does  not  appear 
in  such  copy,  a  certified  copy  under  the  hand  of  the  secretary- 
treasurer  of  the  entry  of  the  name  of  such  person  on  the 
register  is  evidence  that  such  person  is  registered  under  this 
Act.    R.S.O.  1970,  c.  137,  s.  9. 


Saving 


10.  Nothing  in  this  Act  applies  to  or  affects, 

(a)  the  practice  of  any  profession  or  calling  by  any  person 
practising  it  under  any  general  or  special  Act  of  the 
Legislature ; 

(b)  any  nurse  acting  in  the  absence  of,  or  under  the 
prescription  or  direction  of,  a  legally  qualified 
medical  practitioner ; 

(c)  the  furnishing  of  first  aid  or  temporary  assistance 
in  cases  of  emergency ; 

(d)  persons  treating  human  ailments  by  prayer  or 
spiritual  means  as  an  enjoyment  or  exercise  of  relig- 
ious freedom.     R.S.O.  1970,  c.  137,  s.  10. 
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1 1 .  Nothing  in  this  Act  or  the  regulations  shall  be  taken  Compliance 

-  ,    .  -ii       with  other 

or  deemed  to  relieve  any  person   from   complying  with  the  statutes  not 
Public  Health  Act   or  the  Vital  Statistics  Act   or  from  any affected 
legal  duty  to  provide  for  the  treatment  of  any  person  by  a  cc  409, 524' 
legally  qualified  medical  practitioner.     R.S.O.    1970,  c.    137, 
s.  11. 
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CHAPTER  128 
Edible  Oil  Products  Act 

1.  In  this  Act,  ggg-" 

(a)  "analyst"  means  an  analyst  appointed  under  this 
Act; 

(b)  "chief  inspector"  means  the  chief  inspector  appointed 
under  this  Act; 

(c)  "dairy  product"  means  any  milk  product  designated  by 

name  as  a  milk  product  in  the  Milk  Act  or  designated  as  a  RSO-  1980> 
milk  product  or  fluid  milk  product  in  the  regulations 
made  thereunder; 

(d)  "edible  oil  product"  means  a  food  substance,  other  than 
a  dairy  product,  of  whatever  origin,  source  or  composi- 
tion that  is  manufactured  for  human  consumption 
wholly  or  in  part  from  a  fat  or  oil  other  than  that  of  milk; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "licence"  means  a  licence  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Agriculture  and  Food; 

Qi)  "regulations"  means  the  regulations  made  under  this 
Act; 

(i)  "Tribunal"  means  the  Farm  Products  Appeal  Tribunal 

under  the   Ministry   of  Agriculture   and  Food  Act.  R^  1980, 
R.S.O.  1970,  c.  138,  s.  1;  1971,  c.  SO,  s.  34  (1);  1972,  ° 
c.  9,  s.  1;  1978,  c.  100,  s.  7  (1,  2). 

2.  This  Act  applies  to  every  edible  oil  product  and  class  fffijx***011 
of  edible  oil  product  designated  in  the  regulations.     R.S.O. 

1970,  c.  138,  s.  2;  1972,  c.  9,  s.  2. 

3. — (1)  No  person  shall  manufacture  or  sell  an  edible  oil  y^&Mieit™ 
product,   other   than   oleomargarine,   manufactured   by   any  ^bieou 
process  by  which  fat  or  oil  other  than  that  of  milk  has  been  ggflgL, 
added  to  or  mixed  or  blended  with  a  dairy  product  in  such 
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manner  that  the  resultant  edible  oil  product  is  an  imitation 
of  or  resembles  a  dairy  product. 

Flavouring  (2)  Subsection   (1)   does   not   prevent   the   use   of  chocolate 

exempted  '         .  r       .  . 

or  cocoa  or  any  flavouring  preparation  that  contains  fat  or  oil 
other  than  that  of  milk  when  used  for  the  purpose  of  flavour- 
ing a  dairy  product  so  long  only  as  such  fat  or  oil  does  not 
exceed  one -half  of  1  per  cent  by  weight  of  the  dairy  product. 
R.S.O.  1970,  c.  138,  s.  3. 

reCu?red  ^*  ^°  P^5011  sria^  manufacture  or  sell  by  wholesale  an 

-edible  oil  product  to  which  this  Act  applies  without  a  licence 
therefor  from  the  chief  inspector.     1971,  c.  50,  s.  34  (2). 

Licence,  5. — (i)  The    chief    inspector    shall    issue    a    licence    to    a 

person  who  makes  application  therefor  in  accordance  with 
this  Act  and  the  regulations  and  pays  the  prescribed  fee 
unless,  after  a  hearing, 

(a)  he  finds  that, 

(i)  the  applicant  was  previously  the  holder 
of  a  licence  and  such  licence  was  cancelled 
under  this  Act,  or 

(ii)  the  applicant  or,  where  the  applicant  is  a 
corporation,  any  officer,  director  or  servant 
thereof  or  any  person  who  will  be  in  any  way 
associated  with  the  applicant  in  the  operations 
pursuant  to  the  licence  was  convicted  of  an 
offence  under  this  Act, 

and  in  his  opinion  the  grounds  for  such  cancellation 
or  conviction  warrant  a  refusal  to  issue  the  licence; 
or 


(b)  he  is  of  opinion  that, 

(i)  the  past  conduct  of  the  applicant  or,  where 
the  applicant  is  a  corporation,  of  its  officers 
or  directors,  affords  reasonable  grounds  for 
belief  that  the  business  that  would  be  author- 
ized by  the  licence  will  not  be  carried  on  in 
accordance  with  law,  or 

(ii)  the  applicant  is  not  in  a  position  to  observe 
or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 


Sec.  7  (1)  edible  oil  products  Chap.  128  769 

(2)  Subject   to   section    6,    the   chief   inspector   shall    renew  Renewal 
a  licence  on  application  therefor  by  the  licensee  in  accord- 
ance with  this  Act  and  the  regulations  and  payment  of  the 
prescribed  fee.     1971,  c.  50,  s.  34  (3),  part. 

6. — (1)  The  chief  inspector  may  refuse  to  renew  or  may  sus-  £ffusal 

pend  or  cancel  a  licence  if,  after  a  hearing,  he  finds  that,  suspension 

r  or  cancel- 

lation 

(a)  the  licensee  or,  where  the  licensee  is  a  corpora- 
tion, any  officer,  director  or  servant  thereof,  has 
contravened  or  has  permitted  any  person  under  his 
control  or  direction  or  associated  with  him  in  con- 
nection with  his  or  its  operations  as  a  licensee  to 
contravene  any  provision  of  this  Act  or  the  regu- 
lations or  a  term  or  condition  of  the  licence  or  has 
been  convicted  of  an  offence  under  this  Act  and 
such  contravention  or  conviction  in  his  opinion 
warrants  such  refusal  to  renew,  suspension  or 
cancellation  of  the  licence;  or 

(b)  any  other  ground  for  refusal  to  renew,  suspension 
or  cancellation  specified  in  the  regulations  exists. 

(2)  Notwithstanding  subsection  (1),  the  chief  inspector,  by  ^spSon 
notice  to  a  licensee  and  without  a  hearing,  may  provisionally  etc. 
refuse  to  renew  or  suspend  the  licensee's  licence  where  in 

the  opinion  of  the  chief  inspector  it  is  necessary  to  do  so  for 
the  immediate  protection  of  the  safety  or  health  of  any 
person  or  the  public  and  he  so  states  in  such  notice  giving 
his  reasons  therefor,  and  thereafter  the  chief  inspector  shall 
hold  a  hearing  to  determine  whether  renewal  of  the  licence 
should  be  refused  or  whether  the  licence  should  be  further 
suspended  or  cancelled  under  this  Act  and  the  regulations. 

(3)  Subject    to    subsection    (2),     where,     within    the    time  Continuation 

of  licence 

prescribed  therefor  or,  if  no  time  is  prescribed,  before  expiry  pendi 
of  his  licence,  a  licensee  has  applied  for  a  renewal  of  his 
licence  and  has  paid  the  prescribed  fee  and  observed  or 
carried  out  the  provisions  of  this  Act  and  the  regulations, 
his  existing  licence  shall  be  deemed  to  continue  until  he  has 
received  the  decision  of  the  chief  inspector  on  his  application 
for  renewal.     1971,  c.  50,  s.  34  (3),  part. 

7. — (1)  The    notice    of    a    hearing    by    the    chief   inspector  bearing* 
under  section   5   or  6  shall   afford  the  applicant  or  licensee 
reasonable  opportunity  to  show  or  to  achieve  compliance 
before    the    hearing    with    all    lawful    requirements    for    the 
issue  or  retention  of  the  licence. 


renewa 
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Examination 
of  docu- 
mentary 
evidence 


(2)  An  applicant  or  licensee  who  is  a  party  to  proceedings 
in  which  the  chief  inspector  holds  a  hearing  shall  be  afforded 
an  opportunity  to  examine  before  the  hearing  any  written 
or  documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the  hearing. 
1971,  c.  50,  s.  34  (3),  part. 


Variation 
of  decision 
by  chief 
inspector 


8.  Where  the  chief  inspector  has  refused  to  issue  or 
renew  or  has  suspended  or  cancelled  a  licence  pursuant  to  a 
hearing,  he  may,  at  any  time  of  his  own  motion  or  on  the 
application  of  the  person  who  was  the  applicant  or  licensee, 
vary  or  rescind  his  decision,  but  he  shall  not  vary  or  rescind 
his  decision  adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  person  is  a  party  and  may 
make  such  decision  pursuant  to  such  rehearing  as  he  con- 
siders proper  under  this  Act  and  the  regulations.  1971, 
c.  50,  s.  34  (3),  part. 


Appeal  to 
Tribunal 


9. — (1)  Where  the  chief  inspector  refuses  to  issue  or  renew,  or 
suspends  or  cancels  a  licence,  the  applicant  or  licensee  may,  by 
written  notice  delivered  to  the  chief  inspector  and  filed  with  the 
Tribunal  within  fifteen  days  after  receipt  of  the  decision  of  the 
chief  inspector,  appeal  to  the  Tribunal.  1971,  c.  50,  s.  34  (3), 
part;  1978,  c.  100,  s.  7  (3). 


Extension 
of  time 
for  appeal 


(2)  The  Tribunal  may  extend  the  time  for  the  giving  of 
notice  by  an  applicant  or  licensee  under  subsection  (1),  either 
before  or  after  expiration  of  such  time,  where  it  is  satisfied 
that  there  are  prima  facie  grounds  for  appeal  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension.  1971, 
c.  50,  s.  34  (3),  part;  1978,  c.  100,  s.  7  (3). 


Disposal 
of  appeal 


(3)  Where  an  applicant  or  licensee  appeals  to  the  Tribunal 
under  this  section,  the  Tribunal  shall  hear  the  appeal  by  way 
of  a  hearing  de  novo  to  determine  whether  the  licence  should 
be  issued,  renewed,  suspended  or  cancelled  and  may,  after 
the  hearing,  confirm  or  alter  the  decision  of  the  chief  inspector 
or  direct  the  chief  inspector  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  as  the  Tribunal  considers  proper,  and,  for 
such  purpose,  the  Tribunal  may  substitute  its  opinion  for 
that  of  the  chief  inspector.  1971,  c.  50,  s.  34  (3),  part;  1978, 
c.  100,  s.  7  (3). 


EfTect  of 
decision 
pending 
disposal 
of  appeal 


(4)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  chief 
inspector",  unless  the  chief  inspector  otherwise  directs,  the 
decision  of  the  chief  inspector  is  effective  until  the  appeal 
is  disposed  of.     1971,  c.  50,  s.  34  (3),  part. 
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10. — (1)  The  chief  inspector,  the  appellant  and  such  other  Partles 
persons  as  the  Tribunal  may  specify  are  parties  to  the  pro- 
ceedings before  the  Tribunal  under  this  Act.     1971,  c.  50, 
s.  34  (3),  part;  1978,  c.  100,  s.  7  (3). 

(2)  Members  of  the  Tribunal  assigned  to  render  a  decision  ^l^n*8 
after  a  hearing  shall  not  have  taken  part  prior  to  the  hearing  £e<jj*ion  not 
in  any  investigation  or  consideration  of  the  subject-matter  taken  part 
of  the  hearing  and  shall  not  communicate  directly  or  indirectly  gatfoTetc. 
in  relation  to  the  subject-matter  of  the  hearing  with  any  person  or 

with  any  party  or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  such  members  may 
seek  legal  advice  and  in  such  case  the  nature  of  the  advice  should 
be  made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law.  1971,  c.  50,  s.  34  (3),  part; 
1978,  c.  100,  s.  7  (3). 

(3)  The  oral  evidence  taken  before  the  Tribunal  at  a  hear-  ^^dence 
ing  shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court.    1971,  c.  50,  s.  34  (3),  part;  1978,  c.  100,  s.  7(3). 

(4)  The  findings  of  fact  of  the  Tribunal  pursuant   to  a  ^f^f*8 
hearing  shall  be  based  exclusively  on  evidence  admissible  or 
matters  that  may  be  noticed  under  sections  IS  and  16  of  the 
Statutory  Powers  Procedure  Act.     1971,  c.  50,  s.  34  (3),  part;**-0.  wso. 
1978,  c.  100,  s.  7  (3). 

(5)  No  member  of  the  Tribunal  shall  participate  in  a  deci-  Q**r 
sion  of  the  Tribunal  pursuant  to  a  hearing  unless  he  was  hearing  to 

r  .  participate 

present  throughout  the  hearing  and  heard  the  evidence  and  in  decision 
argument  of  the  parties  and,  except  with  the  consent  of  the 
parties,  no  decision  of  the  Tribunal  shall  be  given  unless  all 
members  so  present  participate  in  the  decision.     1971,  c.  50, 
s.  34  (3),  part;  1978,  c.  100,  s.  7  (3). 


1 1. — (1)  Any  party  to  the  hearing  before  the  Tribunal  nM^AjKgl 
appeal  from  the  decision  of  the  Tribunal  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court.     1971,  c.  50,  s.  34  (3),  part; 
1978,  c.  100,  s.  7  (3). 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  «JHSST»o 
otherwise,  on  the  argument  of  an  appeal  under  this  section,  be  heard 
1971,  c.  50,  s.  34  (3),  part. 

(3)  The    chairman    of    the    Tribunal    shall    file    with    the  Record  to 
Registrar  of  the  Supreme  Court  the  record  of  the  proceedings  in  court 
before  the  Tribunal  which,  together  with  a  transcript  of  the 
evidence  before  the  Tribunal,  if  it  is  not  part  of  the  Tribunal's 
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record,  shall  constitute  the  record  in  the  appeal.  1971,  c.  50, 
s.  34  (3),  part;  1978,  c.  100,  s.  7  (3). 

courtron°f  (^  ^n  aPPea^  under  this  section  may  be  made  on  any 

appeal  question  that  is  not  a  question  of  fact  alone  and  the  court 

may  confirm  or  alter  the  decision  of  the  Tribunal  or  direct 
the  chief  inspector  to  do  any  act  he  is  authorized  to  do  under 
this  Act  or  may  refer  the  matter  back  to  the  Tribunal  for 
reconsideration  by  the  Tribunal  as  the  court  considers  proper, 
and  the  court  may  substitute  its  opinion  for  that  of  the  chief 
inspector  or  the  Tribunal.  1971,  c.  50,  s.  34  (3),  part;  1978, 
c.  100,  s.  7  (3). 


Effect  of 
decision  of 
Tribunal 
pending 
disposal 
of  appeal 


(5)  Notwithstanding  that  an  applicant  or  licensee  has 
appealed  under  this  section  from  a  decision  of  the  Tribunal, 
unless  the  Tribunal  otherwise  directs,  the  decision  of  the 
Tribunal  is  effective  until  the  appeal  is  disposed  of.  1971, 
c.  50,  s.  34  (3),  part;  1978,  c.  100,  s.  7  (3). 


Sale  of 
edible  oil 
products 


12.  No  person  shall  offer  for  sale  or  sell  by  wholesale  or 
retail  an  edible  oil  product  to  which  this  Act  applies  that 
does  not  comply  with  this  Act  and  the  regulations.  R.S.O. 
1970,  c.  138,  s.  5. 


Inspectors, 
etc.,  appoint- 
ment 


1 3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
chief  inspector  and  such  inspectors  and  analysts  as  are  considered 
necessary  for  the  administration  and  enforcement  of  this  Act  and 
the  regulations.     1971,  c.  50,  s.  34  (4). 


Obstruction 
of  inspector 


(2)  No  person  shall  obstruct  an  inspector  in  the  perform- 
ance of  his  duties  or  furnish  an  inspector  with  false 
information.     R.S.O.  1970,  c.  138,  s.  6  (2). 


Regulations  i4#  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  designating  the  edible  oil  products  or  classes  of 
edible  oil  products  to  which  this  Act  applies; 

(b)  providing  for  the  issue  of  licences  to  manufacturers 
and  wholesalers  of  any  edible  oil  product  and 
prescribing  the  form,  terms  and  conditions  thereof 
and  the  fees  to  be  paid  therefor,  and  providing  for 
the  renewal,   suspension   and  cancellation   thereof; 


(c)  prescribing  standards  for  the  operation  and  mainten- 
ance of  premises  and  facilities  in  which  any  edible  oil 
product  is  manufactured,  packed  or  stored; 
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(d)  prescribing  the  standards  of  quality  for  and  the  com- 
position of  any  edible  oil  product  or  class  of  edible 
oil  product; 

(e)  providing  for  the  detention  and  confiscation  of  any 
edible  oil  product  that  does  not  comply  with  this  Act  and 
the  regulations; 

(/)  respecting  the  advertising  of  any  edible  oil  product  or 
class  of  edible  oil  product; 

(g)  requiring  and  providing  for  the  identification  by  label- 
ling or  otherwise  of  any  edible  oil  product  or  class  of 
edible  oil  product  sold  or  offered  for  sale; 

(h)  prescribing  the  powers  and  duties  of  inspectors  and 
analysts; 

(i)  prescribing  the  records  to  be  kept  by  manufacturers  and 
wholesalers  of  any  edible  oil  product; 

(j)  exempting  any  manufacturer,  wholesaler  or  retailer  of 
any  edible  oil  product  from  this  Act  and  the  regulations, 
and  prescribing  terms  and  conditions  therefor; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.  R.S.O. 
1970,  c.  138,  s.  7;  1972,  c.  9,  s.  3. 

15.   Every  person  who  contravenes  any  of  the  provisions  of  °ffence 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $500  for  each  offence.     R.  S.  O. 
1970,  c.  138,  s.  8. 
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CHAPTER  129 
Education  Act 

INTERPRETATION 

1. — (1)  In   this   Act   and   the   regulations,    except   where  ^^re" 
otherwise  provided  in  the  Act  or  regulations, 

1.  "adjoining"  means  touching  at  any  point;  1974, 
c.  109,  s.  1(1),  par.  1. 

2.  "average  daily  enrolment"  for  a  calendar  year 
means  the  average  daily  enrolment  calculated  in 
accordance  with  the  regulations ;     1976,  c.  50,  s.  1  (1). 

3.  "board"  means  a  board  of  education,  public  school 
board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school 
board ; 

4.  "board  of  education"  includes  a  divisional  board; 

5.  "city"  includes  a  separated  town  and  the  portion 
of  a  city  that  is  in  one  school  division ; 

6.  "combined  separate  school  zone"  means  a  union  of 
two  or  more  separate  school  zones; 

7.  "county"  includes  a  provisional  county  and  united 
counties ; 

8.  "county  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  county  com- 
bined separate  school  zone; 

9.  "county  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres 
are  within  an  area  designated  by  the  regulations 
that  includes  a  county  or  all  or  part  of  a  regional 
municipality  that  is  not  in  a  territorial  district ;  1974, 
c.  109,  s.  1  (1),  pars.  3-9. 

10.  "county  municipality"  means  a  municipality,  other 
than  a  city,  that  forms  part  of  a  county  or  regional 
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municipality  that  is  not  in  the  territorial  districts; 
1978,  c.  44,  s.  1. 

11.  "current,  expenditure"  means  an  expenditure  for 
operating  purposes  or  a  permanent  improvement 
from  funds  other  than  those  arising  from  the  sale  of 
a  debenture,  from  a  capital  loan  or  from  a  loan 
pending  the  sale  of  a  debenture; 

12.  "current  revenue"  means  all  amounts  earned  by  a 
board,  together  with  the  amounts  to  which  it  becomes 
entitled,  other  than  by  borrowing,  that  may  be  used 
to  meet  its  expenditures; 

13.  "debt  charge"  means  the  amount  of  money  necessary 
annually, 

i.  to  pay  the  principal  due  on  long-term  debt 
not  payable  from  a  sinking  fund, 

ii.  to  provide  a  fund  for  the  redemption  of  deben- 
tures payable  from  a  sinking  fund,  and 

iii.  to  pay  the  interest  due  on  all  debt  referred  to 
in  subparagraphs  i  and  ii ; 

14.  "defined  city"  means, 

i.  the  City  of  Hamilton, 
ii.  the  City  of  London,  and 
iii.  the  City  of  Windsor; 

15.  "district  combined  separate  school  board"  means  a 
separate  school  board  established  for  a  district  com- 
bined separate  school  zone; 

16.  "district  combined  separate  school  zone"  means  a 
union  of  the  separate  school  zones  whose  centres  are 
within  an  area  in  the  territorial  districts  that  is 
designated  by  the  regulations; 

17.  "district  municipality"  means  a  municipality,  except 
a  city,  in  a  territorial  district ; 

18.  "district  school  area"  means  a  school  section  in  the 
territorial  districts  that  is  not  a  school  division  or 
a  school  section  designated  under  section  70; 
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19.  "divisional  board"  means  a  divisional  board  of  educa- 
tion; 

20.  "elementary  school"  means  a  public  school,  Roman 
Catholic  separate  school  or  Protestant  separate 
school;     1974,  c.  109,  s.  1  (1),  pars.  11-20. 

21.  "exceptional  pupil"  means  a  pupil  whose  behavioural, 
communicational,  intellectual,  physical  or  multiple 
exceptionalities  are  such  that  he  is  considered  to  need 
placement  in  a  special  education  program  by  a  commit- 
tee, established  under  subparagraph  iii  of  paragraph  5  of 
subsection  10  (1),  of  the  board, 

i.  of  which  he  is  a  resident  pupil, 

ii.  that  admits  or  enrols  the  pupil  other  than  pur- 
suant to  an  agreement  with  another  board  for  the 
provision  of  education,  or 

iii.  to  which  the  cost  of  education  in  respect  of  the 
pupil  is  payable  by  the  Minister;  1980,  c.  61, 
s.  1  (1),  part. 

22.  "guardian"  means  a  person  who  has  been  appointed  by 
order  of  a  court  as  the  legal  guardian  of  a  child  in  place  of 
a  parent; 

23.  "head  office"  of  a  board  means  the  place  at  which  the 
minute  book,  financial  statements  and  records,  and  seal 
of  the  board  are  ordinarily  kept; 

24.  "intermediate  division"  means  the  division  of  the 
organization  of  a  school  comprising  the  first  four  years  of 
the  program  of  studies  immediately  following  the  junior 
division; 

25 .  "judge"  means  the  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  head  office  of  the 
board  is  situate; 

26.  "junior  division"  means  the  division  of  the  organization 
of  an  elementary  school  comprising  the  first  three  years 
of  the  program  of  studies  immediately  following  the 
primary  division; 

27.  "locality"  means  a  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district  municipality 
for  the  purposes  of  a  divisional  board  or  of  a  district 
combined  separate  school  board; 
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28.  "Minister"  means  the  Minister  of  Education; 

29.  "Ministry"  means  the  Ministry  of  Education; 

30.  "municipality"  means  a  city,  town,  village,  township  or 
improvement  district; 

31.  "occasional  teacher"  means  a  teacher  employed  to 
teach  as  a  substitute  for  a  permanent,  probationary 
or  temporary  teacher  who  has  died  during  the  school 
year  or  who  is  absent  from  his  regular  duties  for  a 
temporary  period  that  is  less  than  a  school  year 
and  that  does  not  extend  beyond  the  end  of  a  school 
year; 

32.  "parcel  of  land"  means  a  parcel  of  land  that  by  the 
R  *J  "  19so-                    Assessment  Act  is  required  to  be  separately  assessed; 


c.  <i 


33.  "part-time  teacher"  means  a  teacher  employed  by  a 
board  on  a  regular  basis  for  other  than  full-time  duty; 

34.  "permanent  improvement"  includes, 

i.  a  school  site  and  an  addition  or  an  improve- 
ment to  a  school  site, 

ii.  a  building  used  for  instructional  purposes  and 
any  addition,  alteration  or  improvement  there- 
to, 

iii.  an  administration  office,  a  residence  for 
teachers  or  caretakers  and  a  storage  build- 
ing for  equipment  and  supplies,  and  any 
addition,  alteration  or  improvement  thereto, 

iv.  furniture,  furnishings,  library  books,  instruc- 
tional equipment  and  apparatus,  and  equip- 
ment required  for  maintenance  of  the  property, 

v.  a  bus  or  other  vehicle,  including  watercraft, 
for  the  transportation  of  pupils, 

vi.  the  obtaining  of  a  water  supply  or  an  elec- 
trical power  supply  on  the  school  property 
or  the  conveying  of  a  water  supply  or  an 
electrical  power  supply  to  the  school  from 
outside  the  school  property, 

vii.  initial  payments  or  contributions  for  past 
service  pensions  to  a  pension  plan  for  officers 
and  other  employees  of  the  board ; 
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35.  "permanent  teacher"  means  a  teacher  employed  by 
a  board  under  a  permanent  teacher's  contract  made 
in  accordance  with  the  regulations  and  includes  a 
teacher  whose  contract  is  deemed  to  include  the  terms 
and  conditions  contained  in  the  form  of  contract 
prescribed  in  the  regulations  for  a  permanent  teacher ; 
1974,  c.  109,  s.  1  (1),  pars.  21-34. 

36.  "polling  list"  means  a  polling  list  as  defined  in  the 
Municipal  Elections  Act;     1974,  c.  109,  s.  1(1),  par.  35;  *-so  I9s' 
1978,  c.  44,  s.  25. 

3  7 .  "population"  means  the  population  as  determined  by  the 

latest  census  taken  under  section  14  or  15  of  the  455es5-  R  s  °  ,9xl)- 
ment  Act;     1974,  c.  109,  s.  1  (1),  par.  36. 

38.  "primary  division"  means  the  division  of  the  organ- 
ization of  an  elementary  school  comprising  junior 
kindergarten,  kindergarten  and  the  first  three  years- 
of  the  program  of  studies  immediately  following 
kindergarten ; 

39.  "principal"  means  a  teacher  appointed  by  a  board  to 
perform  in  respect  of  a  school  the  duties  of  a  principal 
under  this  Act  and  the  regulations; 

40.  "private  school"  means  an  institution  at  which 
instruction  is  provided  at  any  time  between  the 
hours  of  9  a.m.  and  4  p.m.  on  any  school  day  for 
five  or  more  pupils  who  are  of  or  over  compulsory 
school  age  in  any  of  the  subjects  of  the  elementary 
or  secondary  school  courses  of  study  and  that 
is  not  a  school  as  defined  in  this  section; 

41.  "probationary  teacher"  means  a  teacher  employed  by  a 
board  under  a  probationary  teacher's  contract  made  in 
accordance  with  the  regulations; 

42.  "provincial  supervisory  officer"  means  a  supervisory 
officer  employed  by  the  Minister;  1974,  c.  109,  s.  1  (1), 
pars.  38-42. 

43.  "public  school  elector",  in  respect  of  an  area  for  which 
one  or  more  members  of  a  board  are  to  be  elected  by 
public  school  electors,  means  a  public  school  elector 
under  the  Municipal  Elections  Act,  who  is  qualified  to 
vote  at  the  election  for  such  members  in  such  area; 
1974,  c.  109,  s.  1  (1),  par.  43;  1978,  c.  44,  s.  25. 

44.  "regulations"  means  the  regulations  made  under  this 
Act; 
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45.  "reserve  fund"  means  a  reserve  fund  established  under 
r.s.o.  1980,  section  165  of  the  Municipal  Act; 

46.  "Roman  Catholic"  includes  a  Catholic  of  the  Greek  or 
Ukrainian  Rite  in  union  with  the  See  of  Rome; 

47.  "rural  separate  school"  means  a  separate  school  for 
Roman  Catholics  in  a  township  or  territory  without 
municipal  organization  that  is  not  part  of  a  county  or 
district  combined  separate  school  zone; 

48.  "rural  separate  school  zone"  means  a  separate  school 
zone  in  respect  of  a  rural  separate  school; 

49.  "school"  means, 

i.  the  body  of  public  school  pupils  or  separate 
school  pupils  or  secondary  school  pupils 
that  is  organized  as  a  unit  for  educational 
purposes  under  the  jurisdiction  of  the  appro- 
priate board,  or 

ii.  the  body  of  pupils  enrolled  in  any  of  the 
elementary  or  secondary  school  courses  of 
study  in  an  educational  institution  operated 
by  the  Government  of  Ontario, 

and  includes  the  teachers  and  other  staff  members 
associated  with  such  unit  or  institution  and  the 
lands  and  premises  used  in  connection  therewith; 

50.  "school  day"  means  a  day  that  is  within  a  school  year  and 
is  not  a  school  holiday; 

5 1 .  "school  division"  means  the  area  in  which  a  divisional 
board  has  jurisdiction; 

52.  "school  section"  means  the  area  in  which  a  public  school 
board  or  board  of  education  has  jurisdiction  for  public 
school  purposes; 

53.  "school  site"  means  land  or  interest  therein  or  premises 
required  by  a  board  for  a  school,  school  playground, 
school  garden,  teacher's  residence,  caretaker's  resi- 
dence, gymnasium,  offices,  parking  areas  or  for  any 
other  school  purpose; 

54.  "school  year"  means  the  period  prescribed  as  such  by,  or 
approved  as  such  under,  the  regulations; 
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55.  "secondary  school"  means  a  schoot  that  is  under  the 
jurisdiction  of  a  secondary  school  board; 

56.  "secondary  school  district"  means  the  area  in  which  a 
secondary  school  board  or  a  board  of  eduction  has  juris- 
diction for  secondary  school  purposes; 

57.  "secretary"  and  "treasurer"  includes  a  secretary-trea- 
surer; 

58.  "senior  division"  means  the  division  of  the  organization 
of  a  secondary  school  comprising  the  three  years  of  the 
program  of  studies  following  the  intermediate  division; 

59.  "separated  town"  means  a  town  separated  for  municipal 
purposes  from  the  county  in  which  it  is  situated;  1974, 
c.  109,  s.  1  (1),  pars.  44-59. 

60.  "separate  school  elector",  in  respect  of  an  area  for  which 
one  or  more  members  of  a  board  are  to  be  elected  by 
separate  school  electors,  means  a  separate  school  elector 

under  the  Municipal  Elections  Act,  who  is  qualified  to  R-S.o.  i980, 
vote  at  the  election  of  such  members  in  such  area; 
1974,  c.  109,  s.  1  (1),  par.  60;  1978,  c.  44,  s.  25. 

61.  "separate  school  supporter"  means  a  Roman  Catholic 
ratepayer, 

i.  in  respect  of  whom  notice  of  school  support  has 
been  given  in  accordance  with  section  119  and 
notice  of  withdrawal  of  support  has  not  been 
given  under  section  120,  or 

ii.  who  has  directed  education  taxes  to  the 
support  of  separate  schools  by  confirming  or 
revising  an  enumeration  notice  in  accordance 
with  section  14  of  the  Assessment  Act  and  the  R  s  °  198°. 

c.  31 

regulations  made  thereunder, 

and   includes   the    Roman   Catholic   spouse   of  such 
ratepayer; 

62 .  "separate  school  zone"  means  the  area  in  which  properly 
may,  be  assessed  to  support  a  separate  school  or  schools 
for  Roman  Catholics  under  the  jurisdiction  of  one  sepa- 
rate school  board;     1974,  c.  109,  s.  1  (1),  pars.  61,  62. 

63.  "special  education  program"  means,  in  respect  of  an 
exceptional  pupil,  an  educational  program  that  is  based 
on  and  modified  by  the  results  of  continuous  assessment 
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and  evaluation  and  that  includes  a  plan  containing 
specific  objectives  and  an  outline  of  educational  services 
that  meets  the  needs  of  the  exceptional  pupil; 

64.  "special  education  services"  means  facilities  and 
resources,  including  support  personnel  and  equipment, 
necessary  for  developing  and  implementing  a  special 
education  program;     1980,  c.  61,  s.  1  (I),  part. 

65.  "supervisory  officer"  means  a  person  who  is  qualified 
in  accordance  with  the  regulations  governing  super- 
visory officers  and  who  is  employed, 

i.  by  a  board,  or 

ii.  in    the    Ministry    and    designated    by    the 

Minister, 

to  perform  such  supervisory  and  administrative 
duties  as  are  required  of  supervisory  officers  by  this 
Act  and  the  regulations ; 

66.  "teacher"  means  a  person  who  holds  a  valid  certificate  of 
qualification  as  a  teacher  in  an  elementary  or  a  secon- 
dary school  in  Ontario; 

67.  "temporary  teacher"  means  a  person  employed  to  teach 
under  the  authority  of  a  letter  of  permission;  1974, 
c.  109,  s.  1  (1),  pars.  63-65. 

68.  "trainable  retarded  child"  or  "trainable  retarded  pupil" 
means  an  exceptional  pupil  whose  intellectual  func- 
tioning is  below  the  level  at  which  he  could  profit  from  a 
special  education  program  for  educable  retarded  pupils; 
1980,  c.  61,  s.  1  (2). 

69.  "urban  municipality"  means  a  city,  town  or  village; 

70.  "urban  school  section"  means  a  school  section,  except  a 
school  division  or  a  district  school  area,  that  includes  a 
municipality; 

71.  "urban  separate  school"  means  a  separate  school  for 
Roman  Catholics  in  an  urban  municipality; 

72.  "urban  separate  school  zone"  means  a  separate  school 
zone  established  in  an  urban  municipality  that  does  not 
form  part  of  a  county  or  district  combined  separate 
school  zone; 
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73.  "vocational    school"    includes    a    special    vocational 
school.     1974,  c.  109,  s.  1  (1),  pars.  67-71. 

(2)  Where  by  or  under  this  Act  any  authority  or  right  is  JwiJSSon  of 
vested  in,  or  any  obligation  is  imposed  upon,  or  any  reimburse-  f£r^ntilv^ted 
ment  may  be  made  to,  a  parent  or  guardian  of  a  pupil,  such  is  years  of  age 
authority,   right,  obligation  or  reimbursement   shall,   where 

the  pupil  is  an  adult,  be  vested  in  or  imposed  upon  or  made 
to  the  pupil,  as  the  case  may  be.     1974,  c.  109,  s.  1  (2). 

(3)  Where  any  question  arises  touching  the  validity  of  anv  Questions  re 

,.  .  , "  ,       ,  .,  .  »-i        proceedings 

proceeding  with  respect  to  the  formation,  alteration  or  dissolu-  as  to 
tion  of  a  school  section  or  touching  any  by-law  with  respect  school 
to  any  of  such  matters,  the  question  shall  be  raised,  heard  8ection 
and  determined  upon  a  summary  application  to  the  judge, 
and  no  proceeding  or  by-law  with  respect  to  the  formation, 
alteration  or  dissolution  of  a  school  section  is  invalid  or  shall 
be  set  aside  because  of  failure  to  comply  with  the  provisions 
of  any  Act  applicable  to  the  proceeding  or  by-law,  unless,  in 
the  opinion  of  the  judge  before  whom  the  proceeding  or  by-law 
is  called  in  question,  the  proceeding  or  by-law,  if  allowed 
to  stand,  would  cause  substantial  injustice  to  be  done  to  any 
person  affected  thereby.     1974,  c.  109,  s.  1  (4). 

(4)  This  Act  does  not  adversely  affect  any  right  or  privilege  ^ff^°n 
respecting  separate  schools  enjoyed  by  separate  school  boards  or  schools 
their  supporters  under  the  predecessors  of  this  Act  as  they  existed 
immediately  prior  to  the  1st  dav  of  January,  1975.     1974,  c.  109, 

s.  1  (6). 


PART  I 

MINISTRY  OF  EDUCATION 

2. — (1)  The  ministry  of  the  public  service  known  as  the  ^^ff1^ 
Ministry  of  Education  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  theJJJJJJJJ** 
Ministry. 

(3)  The  Minister  is  responsible  for  the  administration  ofAdminis- 

...  ,,  .  r  ir,,  it      tration 

this  Act  and  the  regulations  and  of  such  other  Acts  and  the 
regulations  thereunder  as  may  be  assigned  to  him  by  the 
Lieutenant  Governor  in  Council.     1974,  c.  109,  s.  2. 

3.  The    Minister    shall,    after    the    close    of    each    fiscal  QB^f1 
year,    submit    to    the    Lieutenant    Governor    in    Council    a 
report  upon  the  affairs  of  the  Ministry  for  the  immediately 
preceding  fiscal  year  and  shall  then  lay  the  report  before 
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the   Assembly   if   it    is   in   session   or,   if   not,    at    the   next 
ensuing  session.     1974,  c.  109,  s.  3. 

enro\menun       *•  ^ne  Minister  maY-  m  respect  of  a  school,  require  to  be 
special  oases  included  in  the  enrolment  on  any  date  the  number  of  pupils 
who  were  absent  from  school  because  of  any  condition  con- 
sidered by  the  Minister  to  constitute  a  special  circumstance 
or  an  emergency.     1974,  c.  109,  s.  4. 


Closing  of 
school  or 
class 


Pupils 
deemed  in 
attendance 


5. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  order  the  closing  of  a  school  or 
any  class  thereof  for  a  specified  period. 

(2)  Where  a  school  or  class  is  closed  for  a  specified  period 
under  subsection  (1),  the  pupils  in  such  school  or  class  shall 
for  all  purposes,  including  the  calculation  of  general  legis- 
lative grants  and  fees,  be  deemed  to  be  in  attendance.  1974, 
c.  109,  s.  5. 


deTerntnureees0f  ®« — (*)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province 
of  any  debentures  issued  by  a  board  in  Ontario  for  any  school 
purpose  for  which  the  board  is  authorized  to  issue  debentures. 


Form  of 
guarantee 


Validity  of 
guaranteed 
debentures 


Fixing  rate  of 
interest  on 
debentures, 
etc.,  held  by 
Treasurer 


(2)  The  form  of  the  guarantee  and  the  manner  of  its 
execution  shall  be  determined  by  the  Lieutenant  Governor 
in  Council,  and  every  guarantee  given  or  purporting  to  be 
given  under  this  section  is  binding  upon  the  Province  and  is 
not  open  to  question  upon  any  ground  whatsoever. 

(3)  Any  debenture  issued  by  a  board,  payment  of  which  is 
guaranteed  by  the  Province  under  this  section,  is  valid  and 
binding  upon  the  board  by  which  it  is  issued  and  the  rate- 
payers thereof,  according  to  its  terms,  and  the  validity  of 
any  debenture  so  guaranteed  is  not  open  to  question  upon 
any  ground  whatsoever.     1974,  c.  109,  s.  6. 

7.  Notwithstanding  anything  in  any  Act  fixing  the  rate 
of  interest  to  be  paid  or  credited  to  any  board  by  the 
Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer 
of  Ontario  either  as  an  investment  by  the  Province  or  for 
investment  on  behalf  of  a  board,  the  rate  at  which  interest 
shall  be  allowed  to,  paid  by  or  credited  to  a  board  upon  any 
such  securities,  sinking  funds  or  debentures  heretofore  or  here- 
after deposited  with  or  purchased  by  the  Treasurer  of  Ontario 
shall  be  the  current  rate  of  interest  as  fixed  from  time  to  time 
by  the  Lieutenant  Governor  in  Council,  to  be  based  upon  the 
average  rate  of  interest  actually  payable  upon  the  moneys 
borrowed  on  behalf  of  Ontario  as  a  provincial  loan  and  then 
outstanding.     1974,  c.  109,  s.  7. 
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8.— (1)  The  Minister  may,  m°S£- 

(a)  name  the  diplomas  and  certificates  that  are  to  be  diplomas  and 

v    '  "  certificates 

granted  to  pupils  and  prescribe  their  form  and  the 
conditions  under  which  they  are  to  be  granted; 

(b)  prescribe  the  courses  of  study  that  shall  be  taught  studyesof 
and  the  courses  of  study  that  may  be  taught  in 

the    primary,   junior,    intermediate   and   senior   di- 
visions ; 

(c)  in   respect  of  schools  under  the   jurisdiction  of  a  courses  and 

,  ,  areas  of  study 

board, 

(i)  issue  curriculum  guidelines  and  require  that 
courses  of  study  be  developed  therefrom  and 
establish  procedures  for  the  approval  of 
courses  of  study  that  are  not  developed  from 
such  curriculum  guidelines, 

(ii)  prescribe  areas  of  study  and  require  that 
courses  of  study  be  grouped  thereunder  and 
establish  procedures  for  the  approval  of 
alternative  areas  of  study  under  which  courses 
of  study  shall  be  grouped,  and 

(iii)  approve  or  permit  boards  to  approve, 

a.  courses  of  study  that  are  not  developed 
from  such  curriculum  guidelines,  and 

b.  alternative  areas  of  study  under  which 
courses  of  study  shall  be  grouped, 

and  authorize  such  courses  of  study  and  areas 
of  study  to  be  used  in  lieu  of  or  in  addition 
to  any  prescribed  course  of  study  or  area  of 
study ; 

(d)  establish  procedures  by  which  and  the  conditions  procedures 
under  which  books  and  other  learning  materials  are 
selected  and  approved  by  the  Minister ;     1974,  c.  109, 

s.  S(l)(a-d). 

(e)  purchase  and  distribute  textbooks  and  other  learn-  %^*££j£ 
ing  materials  for  use  in  schools;     1976,  c.  50,  s.  2  (1).  ^|^j.?fls 

(/)  select  and  approve  for  use  in  schools  textbooks,  ^fetr^°CeS- 
library  books,  reference  books  and  other  learning  books,  etc. 
materials;     1974,  c.  109,  s.  8(1)  (e). 
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publication 
of  book  lists 


(g)  cause  to  be  published  from  time  to  time  lists  of 
textbooks,  learning  materials,  reference  books  and 
library  books,  selected  and  approved  by  the  Minister 
for  use  in  elementary  and  secondary  schools;  1974, 
c.  109,  s.  8  (1)  {/) ;  1976,  c.  50,  s.  2  (2). 


daily 

register 


(h)  prescribe  the  form  of  the  register  of  attendance 
and  the  manner  of  its  use  in  recording  the  daily 
attendance  of  pupils  of  schools,  or  approve  the  use 
of  an  alternate  method  of  recording  such  daily 
attendance,  and  prescribe  the  form  in  which  enrol- 
ment and  attendance  data  shall  be  submitted  to  the 
Minister; 


letter  of 
standing 


(i)  grant  a  letter  of  standing  to  a  person  who  is  a 
qualified  teacher  in  a  jurisdiction  outside  Ontario 
and  who  holds  academic  and  professional  quali- 
fications equivalent  to  those  required  in  Ontario 
at  the  time  of  the  issuing  of  the  letter  of  standing; 


letter  of 
permission 


(j)  grant  a  letter  of  permission  to  a  board  authorizing 
the  board  to  employ  as  a  teacher  a  person  not 
qualified  as  such  if  the  Minister  is  satisfied  that  no 
teacher  is  available,  but  a  letter  of  permission  shall 
be  effective  only  for  the  period,  not  exceeding 
one  year,  that  the  Minister  may  specify  therein; 


letter  of 
approval 


(k)  grant  a  temporary  letter  of  approval  to  a  board 
authorizing  the  board  to  appoint  or  assign,  for  a 
period  not  exceeding  one  year,  a  teacher  to  teach  a 
subject  or  hold  a  position  where  the  teacher  does  not 
hold  the  certificate  required  for  teaching  the  subject ; 


withdraw 
letter 


(/)  withdraw    any    letter    of    permission    or    temporary 
letter  of  approval  granted  under  this  Act; 


suspend  or 
cancel 


(w)  suspend  or  cancel  and  reinstate  any  interim,  temporary, 
permanent,  special  or  other  certificate  of  qualification  or 
letter  of  standing; 


accept 

equivalent 

qualification 


(n)  accept  in  lieu  of  any  requirement  prescribed  for  a 
teacher,  head  of  a  department,  principal,  director, 
supervisor  or  supervisory  officer,  or  for  a  candidate 
for  a  certificate  or  for  admission  to  a  school,  such 
experience,  academic  scholarship  or  professional 
training  as  he  considers  equivalent  thereto,  and 
may  require  such  evidence  thereof  as  he  considers 
necessary ; 
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(o)  require    employees    of   school    boards    to    submit   to  medical 
medical  examinations;  tions 

(p)  provide  or  approve  and  review  courses  for  teachers,  courses 
principals  and  supervisory  officers; 

(q)  provide  for  the  development,  distribution  and  super-  c1OITe£ 
vision   by   the   Ministry   of  correspondence   courses;  courses 
1974,  c.  109,  s.  8  (1)  (g-p). 

(r)  provide  for,  and  prescribe  the  conditions  of,  the  granting  f^jifj811158' 
of  scholarships,  bursaries  and  awards  to  pupils;     1974, 
c.  109,  s.  8  (1)  (q);  1975,  c.  77,  s.  1. 

(s)  in  respect  of  teachers'  colleges,  teachers' 

(i)  define  courses  of  study  and  subjects  to  be 
taught, 

(ii)  recommend  reference  books  and  library  books, 
(iii)  approve  textbooks, 

(iv)  determine  the  number  of  terms  and  the  dates 
upon  which  each  term  begins  and  ends,  and 

(v)  grant  Bachelor  of  Education  degrees ; 

(t)  in  respect  of  schools  for  the  deaf  and  the  blind,  determine  J^g^g1*1 
the  number  of  terms  and  the  dates  upon  which  each  term 
begins  and  ends; 

(«)  apportion  and  pay  all  sums  received  for  educational  f^^on 
purposes  from  the*  Government  of  Canada  or  any  grants 
source  other  than  an  appropriation  by  the  Legislature, 
in  accordance  with  the  terms  of  the  grant,  if  any, 
and  otherwise  in  any  manner  he  considers  proper; 

(v)  make  payments  out  of  funds  appropriated  therefor  Advancement 
by   the   Legislature   to   a  board,   an   individual,   a  p1^^?18- 
voluntary    association    or    a    corporation    without  projects  and 
share    capital    having    objects    of    a    charitable    or  advances 
educational  nature, 


(i)  to  assist  or  advance  programs,  activities  or 
projects  for  students  that  involve  a  cultural 
and  educational  exchange  with  other  provinces 
and   countries,   provincial   or  interprovincial 
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travel,  school  twinning  and  related  assistance, 
leadership  training,  or  summer  employment, 
and 

(ii)  to  foster  and  promote  educational  advance- 
ment by  means  of  programs,  activities  or 
projects  that  are  provided  for  visiting  educa- 
tional officials,  designed  to  further  the  pro- 
fessional development  of  teachers  and  super- 
visory officers  including  exchange  of  such 
personnel,  or  considered  by  the  Minister  to  be 
valuable  in  advancing  a  particular  area  of 
study, 

and,  subject  to  the  terms  and  conditions  that  are 
approved  for  such  purpose  by  the  Lieutenant 
Governor  in  Council,  make  an  accountable  advance 
to  the  recipient  of  a  payment  under  this  clause  or 
to  an  individual,  not  being  a  member  of  the  public 
service,  who  conducts  or  assists  in  conducting  or 
participates  in  any  such  program,  activity  or 
project.     1974,  c.  109,  s.  8  (1)  (r-u). 


agreements 
concerning 
learning 
materials 


educational 
research 
and  grants 
for  promotion 
of advance- 
ment of 
education 


(w)  enter  into  an  agreement  with  any  board,  person 
or  organization  in  respect  of  the  development  and 
production  of  learning  materials,  and  pay  all  or 
part  of  the  costs  in  connection  therewith ; 

(x)  initiate  educational  research  and  make  grants  to  a 
board,  an  individual,  a  voluntary  association  or  a 
corporation  for  educational  research  programs,  activ- 
ities or  projects  to  promote  the  advancement  of 
education ; 


discretion  to 
establish 
French- 
language 
programs  for 
English- 
speaking 
pupils 


(y)  permit  a  board  to  establish  for  English-speaking 
pupils  programs  involving  varying  degrees  of  the 
use  of  the  French  language  in  instruction,  provided 
that  programs  in  which  English  is  the  language 
of  instruction  are  made  available  to  pupils  whose 
parents  desire  such  programs  for  their  children. 
1976,  c.  50,  s.  2  (3). 


Identification 
programs 
and  special 
education 
programs 
and  services 


(2)  The  Minister  shall  ensure  that  all  exceptional  children  in 
Ontario  have  available  to  them,  in  accordance  with  this  Act  and 
the  regulations,  appropriate  special  education  programs  and  spe- 
cial education  services  without  payment  of  fees  by  parents  or 
guardians  resident  in  Ontario,  and  shall  provide  for  the  parents  or 
guardians  to  appeal  the  appropriateness  of  the  special  education 
placement,  and  for  these  purposes  the  Minister  shall, 
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(a)  require  school  boards  to  implement  procedures  for  early 
and  ongoing  identification  of  the  learning  abilities  and 
needs  of  pupils,  and  shall  prescribe  standards  in  accord- 
ance with  which  such  procedures  be  implemented;  and 

(b)  in  respect  of  special  education  programs  and  services, 
define  exceptionalities  of  pupils,  and  prescribe  classes, 
groups  or  categories  of  exceptional  pupils,  and  require 
boards  to  employ  such  definitions  or  use  such  prescrip- 
tions as  established  under  this  clause.     1980,  c.  61,  s.  2. 

(3)  An   act   of  the   Minister   under   this   section    is   not   a  Application 
regulation  within  the  meaning  of  the  Regulations  Act.     1974,  RS9  1980' 

,  '  C.  446 

c.  109,  s.  8  (2). 

9.  The  Minister  may,  ISSSuS 

{a)  appoint  such  advisory  or  consultative  bodies  as  may  g^80*7 
be  considered  necessary  by  the  Minister  from  time 
to  time ; 

(b)  appoint  as  a  commission  one  or  more  persons,  as  £o remission 
he  considers  expedient,  to  inquire  into  and  report 

upon    any    school    matter,    and    such    commission 

has  the  powers  of  a  commission  under  Part  II  of 

the  Public  Inquiries  Act,  which  Part  applies  to  such  R so.  i98o, 

inquiry  as  if  it  were  an  inquiry  under  that  Act; 

(c)  submit  a  case  on  any  question  arising  under  this  Act  to  *ecure  legal 
the  Divisional  Court  for  opinion  and  decision.     1974, 

c.  109,  s.  9,  revised. 

10. — (1)  Subject    to    the    approval    of    the    Lieutenant  Regulation* 
Governor  in  Council,  the  Minister  may  make  regulations  in 
respect  of  schools  or  classes  established  under  this  Act,  or 
any  predecessor  of  this  Act,  and  with  respect  to  all  other 
schools  supported  in  whole  or  in  part  by  public  money, 

1.  for  the  establishment,  organization,  administration  general 
and  government  thereof ; 

2.  governing  the  admission  of  pupils ;  admit  pupils 

3.  prescribing  the  manner  in  which  records  in  respect  pnpii 

r  °  *  records 

of  pupils  of  elementary  and  secondary  schools  shall 
be  established  and  maintained,  including  the  forms 
to  be  used  therefor  and  the  type  of  information 
that  shall  be  kept  and  recorded,  and  providing  for  the 
retention,  transfer  and  disposal  of  such  records ; 
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disposition  of 
present  pupil 
records 


4.  providing  for  the  disposition  of  records  established 
prior  to  the  1st  day  of  September,  1972,  in  respect 
of  pupils ; 


special 

education 

programs 


5.   governing  the  provision,   establishment,   organization 
and  administration  of, 


i.  special  education  programs, 

ii.   special  education  services,  and 

iii.  committees  to  identify  exceptional  pupils  and  to 
make  and  review  placements  of  exceptional 
pupils, 

and,  subject  to  paragraph  7  of  section  149,  prescribing 
generally  or  with  application  to  a  particular  board,  the 
date  by  which  and  the  extent  to  which  such  programs 
and  services  shall  be  established; 


identification 
and 

placement 
appeals 


6.  governing  procedures  with  respect  to  parents  or  guar- 
dians for  appeals  in  respect  of  identification  and  place- 
ment of  exceptional  pupils  in  special  education  pro- 
grams; 


evening 
classes 


Eurchase 
ooks 


7.  defining  and  governing  evening  classes; 

8.  requiring   boards   to   purchase   books   for  the   use   of 
pupils; 


accommo- 
dation and 
equipment 


9.   prescribing    the    accommodation    and    equipment    of 
buildings  and  the  arrangement  of  premises; 


recreation 
programs 


10.   defining     and     governing     programs     of    recreation, 
camping,  physical  education  and  adult  education; 


certificates 
and  letters  of 
standing 


11.  governing  the  granting,  suspending  and  cancelling 
of  permanent,  temporary,  interim,  special  and  other 
certificates  of  qualification,  and  letters  of  standing; 


letter  of 
permission 


12.  governing  the  granting  to  a  board  of  a  letter  of 
permission  and  a  temporary  letter  of  approval  and 
providing  for  the  withdrawal  of  such  letters; 


teacher's 
contract 


13.  prescribing  the  form  of  contract  that  shall  be  used 
for  every  contract  entered  into  between  a  board 
and  a  permanent  teacher  or  a  probationary  teacher 
for  the  services  of  the  teacher,  and  prescribing  in 
the  i'orm  of  contract  the  terms  and  conditions  of  the 
contract ; 
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14.  governing  the  establishment  and  operation  of  public  crow^iands 
and  secondary  schools  on  lands  held  by  the  Crown 

in  right  of  Canada  or  Ontario  or  by  an  agency 
thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  and  providing  for  the 
payment  of  moneys  to  assist  in  the  cost  of  establish- 
ment and  maintenance  of  such  schools ; 

15.  governing  the   pavment  of  the  cost  of  education   at  R°Pils?n  ., 
^  ^   -  Crown  lands. 

elementarv  and  secondarv  schools  of  pupils  who,  wards  of 

children's  aid 
society  and  in 

i.  reside  in  the  territorial  districts,  or  on  lands  homes,  etc. 
held  by  the  Crown  in   right   of  Canada  or 
Ontario  or  by  an  agency  thereof,  or  on  other 
lands  that  are  exempt  from  taxation  for  school 
purposes, 

ii.  are  wards  of  or  in  the  care  of  a  children's 
aid  society,  or 

iii.  are  admitted  to  a  centre,  facility,  home,  hospital 
or  institution  that  is  approved,  designated, 
established,  licensed  or  registered  under  any  Act; 

16.  providing  for  assistance  in  the  payment  of  board,  lodg-  ^^  and 
ing  and  transportation  costs  of  elementarv  and  secon-  transportation 

j  «       .  i  '  of  pupils 

dan  school  pupils; 

17.  prescribing  the  fees  to  be  paid  to  presiding  officers  f^J^jnen 
and  examiners  in  connection  with  examinations  and 

by  whom  and  in  what  manner  such  fees  and  other 
expenses  in  connection  with  such  examinations  shall 
be  borne  and  paid ; 

18.  governing    the    provision    of    religious    exercises    and  ^1^°^^  d 
religious  education  in  public  and  secondary  schools  education 
and   providing   for   the   exemption   of   pupils   from 
participating  in  such  exercises  and  education  and  of 

a  teacher  from  teaching,  and  a  public  school  board 
or  a  secondary  school  board  from  providing,  religious 
education  in  any  school  or  class ; 

19.  prescribing  the  language  or  languages  in  which  any  jn^^fon 
subject  or  subjects  shall  be  taught  in  any  year  of  the 
primary,  junior,  intermediate  or  senior  division; 

20.  providing  for  and  governing  the  exchange  of  teachers  %£%££££ 
between  Ontario  and  other  parts  of  Canada  and  between 
Ontario  and  other  jurisdictions; 
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21.  governing  school  libraries; 
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22.  listing  the  textbooks  that  are  selected  and  approved  by 
the  Minister  for  use  in  schools; 

23.  respecting  observation  and  practice  teaching  by 
student  teachers; 

24.  prescribing  the  powers,  duties  and  qualifications, 
and  governing  the  appointment  of,  teachers,  super- 
visors, directors,  supervisory  officers,  heads  of  depart- 
ments, principals,  superintendents,  bursars,  matrons, 
school  attendance  counsellors  and  other  officials; 

25.  prescribing  the  duties  of  pupils; 

26.  governing  the  operation  of  schools  for  trainable 
retarded  children; 

2  7.  prescribing  the  qualifications  and  experience  re- 
quired for  the  purpose  of  qualifying  a  person  to 
teach; 

28.  prescribing  forms  and  providing  for  their  use; 

29.  governing  the  transportation  of  pupils; 

30.  regulating  the  practice  and  procedure  to  be  followed 
at  any  hearing  provided  for  by  or  under  this  Act; 


supervisory  ^i.  governing  the  assignment  by  a  board  of  duties  to  direc- 

officers  tors  of  education  and  other  supervisory  officers  and 

prescribing   the    procedures   in    respect   thereof,    and 
defining  any  word  or  expression  used  in  such  regulation; 

dismissal  ofor  ^.  prescribing  the  practices  and  procedures  to  be  followed 

ofWcer lsory  ^  a  board  in  the  case  of  suspension  or  dismissal  of  a 

director   of   education   or   other   supervisory   officer. 

1974,  c.  109,  s.  10  (1);  1980,  c.  61,  s.  3. 

(2)  Every  contract  executed  by  a  person  under  twenty- 
one  years  of  age  that  provides  for  the  repayment  of  a  loan 
made  to  such  person  out  of  the  Provincial  Student-Aid 
Loan  Fund  is  binding  upon  such  person  and  enforceable 
against  him  in  the  same  manner  and  to  the  same  extent  as 
if  he  were  over  twenty-one  years  of  age  at  the  time  he 
executed  the  contract.      1974,  c.  109,  s.  10  (2). 

gTeantsations'       (3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  make  regulations, 


Student- Aid 

loan 

contracts 
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(a)  providing  for  the  apportionment  and  distribution 
of  moneys  appropriated  or  raised  by  the  Legislature 
for  educational  purposes ; 

(b)  prescribing  the  conditions  governing  the  payment 
of  legislative  grants ; 

(c)  for  the  purposes  of  legislative  grants, 

(i)  defining  any  word  or  expression, 

(ii)  requiring  the  approval  of  the  Minister  to 
any  amount  of  money,  enrolment  or  rate 
used  in  determining  the  amount  of  such 
grants, 

(iii)  prescribing  the  portions  of  any  expenditure 
to  which  such  grants  apply,  and 

(iv)  respecting  the  application  of  any  part  of  such 
grants ; 

(d)  providing  an  assessment  equalization  factor, 

(i)  for  each  municipality,  including,  for  public 
and  secondary  school  purposes,  any  part  of 
territory  without  municipal  organization  that 
is  deemed  to  be  attached  thereto  for  such 
purposes  and,  for  public  school  purposes,  any 
part  of  territory  without  municipal  organiza- 
tion that  is  deemed  to  be  annexed  thereto  for 
public  school  purposes, 

(ii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  III, 

(iii)  for  each  part  of  territory  without  municipal 
organization  that  is  deemed  to  be  a  district 
municipality  for  the  purposes  of  Part  IV, 

(iv)  for  each  public  school  section  that  comprises 
only  territory  without  municipal  organization, 
and 

(v)  for  each  separate  school  zone  that  comprises 
only  territory  without  municipal  organization , 

and   may  determine  the  assessment  roll  to  which 
each  such  factor  applies; 
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(e)  prescribing  the  method  of  calculating  the  amount 
of  the  fee  receivable  by  a  board  in  respect  of  elemen- 
tary or  secondary  school  pupils  or  any  class  or  group 
thereof,  where  the  board  provides  education  for  one 
or  more  pupils  in  respect  of  whom  a  fee  is  payable 
under  this  Act,  and  defining  any  word  or  expression 
used  in  such  regulation. 

(/)  prescribing  the  method  of  calculating  average  daily 
enrolment.  1974,  c.  109,  s.  10  (3);  1976,  c.  50, 
s.  3(1,2). 

Application         (4)  a    regulation    made    in   anv   vear   under   subsection   (3) 

to  previous  v    '  ^  ,..*'.  , 

year  may  be  made  to  apply  in  its  operation  to  that  year,  to  a 

previous  year,  or  to  both. 

Estimates  (5)  Subject   to   the   approval    of   the    Lieutenant    Governor 

expenditures  in    Council    and    to    section    134,    the    Minister    may    make 

regulations  governing  estimates  that  a  board  is  required  to 

prepare  and  adopt  and  expenditures  that  may  be  made  by  a 

board  for  any  purpose. 

school  year,        (6) '  Subject  to  the  approval  of  the  Lieutenant  Governor 

termsand         .J,  ..     .      »»•    •  1  1 

holidays        m  Council,  the  Minister  may  make  regulations, 


(a)  prescribing  and  governing  the  school  year,  school 
terms  and  school  holidays ; 

(b)  authorizing  a  board  to  vary  one  or  more  school 
terms  or  school  holidays  as  designated  by  the 
regulations ;  and 

(c)  permitting  a  board  to  designate,  and  to  implement 
with  the  prior  approval  of  the  Minister,  a  school 
year,  school  terms  and  school  holidays  for  one  or 
more  schools  under  its  jurisdiction  that  are  different 
from  those  prescribed  by  the  regulations. 

Exceptions:         (7)  Subject  to  the  approval  of  the  Lieutenant  Governor 

compulsory  *   '  '       .        w.    .      rr  ,  ,      .  ... 

attendance  m  Council,  the  Minister  may  make  regulations  prescribing 
the  conditions  under  which,  and  establishing  the  procedures 
by  which,  a  child  who  is  otherwise  required  to  attend  school 
under  Part  II  and  who  has  attained  the  age  of  fourteen 
years  may  be  excused  from  attendance  at  school  or  required 
to  attend  school  only  part-time.     1974,  c.  109,  s.  10  (4-7). 

Regulations  (8)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  make  regulations, 


fee  for 
transcripts 


prescribing  the  fee  to  be  paid  to  the  Ministry  for  a 
transcript  of  standing  obtained  in  Ontario  by  a  pupil ; 
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{b)  prescribing  the  fee  to  be  paid  to  the  Ministry  for  J5£2g'cate8 
duplicates  of  certificates  of  qualification  and  letters  and  letters  of 
of  standing;  8tandin* 

(c)  prescribing  the  fee  to  be  paid  to  the  Ministry  by  a  fee  for 

,         ,         ,  .    r        ,  .  .   J      J        statement  of 

teacher  for  the  preparation  at  his  request  of  a  state-  standing 

ment  of  standing  obtained,  or  a  description  of 
courses  completed,  at  a  teacher  education  institution 
in  Ontario,  and  the  forwarding  thereof  to  a  certifica- 
tion authority  outside  Ontario  or  to  an  educational 
institution ; 

(d)  prescribing  the  conditions  under  which  fees  are  to  fees1fortl 
be    paid    to    the    Ministry    for    the    evaluation    of 
academic   certificates,   transcripts  and  other  docu- 
ments   of    educational    standing    obtained    outside 
Ontario,  and  the  amounts  of  such  fees ; 

(e)  prescribing   the  fees  to  be   paid  for  duplicates  of  ^n^tesof 
diplomas  and  certificates  granted  to  pupils ;  certificates 

(/)  prescribing  the  fees  to  be  paid  for  courses  provided  fees  for 
by  the  Ministry  for  teachers,  principals  and  super- 
visory officers  or  any  class  thereof ; 

(g)  prescribing  the  terms  and  conditions  upon  which  admission  to 

i  i  i-»  «...  teacners 

students  may  be  admitted  to  a  teachers    college,  college 
remain  therein  and  be  dismissed  therefrom ; 

(A)  requiring  the  payment  of  a  tuition  fee  by  students  f£|tlon 
attending  a  teachers'  college,  fixing  the  amount  and  ^nch®re' 
manner   of   payment    thereof   and   prescribing   the  °°  *** 
conditions  under  which  a  student  is  entitled  to  a 
refund  of  the  fee  or  part   thereof.     1974,  c.    109, 
s.  10  (8);  1976,  c.  50,  s.  3(3,4). 

(9)  A  regulation  made  under  this  section  may  be  made  to  Metropolitan 

i  ~        -,  „,  J  loronto 

apply  to  The   Metropolitan  Toronto  School   Board.      1974,  scnooiBoard 
c.  109,  s.  10  (9). 

11. — (1)  The  Crown  in  right  of  Ontario,  represented  by  the  A$n*Jmento 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in  Canada  re: 
Council,  may  make  agreements  with  the  Crown  in  right  of  fitness 
Canada,  represented  by  the  Minister  of  National  Health  and 
Welfare  of  Canada  respecting  physical  fitness,  and  the  Minister 
may  authorize  a  board  to  provide  training  in  physical  fitness. 

(2)  The  Crown  in  right  of  Ontario,   represented  by  the  fn^,at 
Minister,  may  make  agreements  with  the  Crown  in  right  of  schools 
Canada,  represented  by  the  Minister  charged  with  the  adminis- 
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R.S.C.  1970, 
c.I-6 


tration  of  the  Indian  Act  (Canada),  for  the  admission  of  pupils, 
other  than  Indians  as  denned  in  that  Act,  to  schools  for  Indians 
operated  under  that  Act. 


schofmwp^  W  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  make  agreements  with  the  Crown  in  right  of 
Canada,  represented  by  the  Minister  of  Manpower  and  Immigra- 
tion, respecting  the  establishment,  awarding  and  payment  of 
bursaries  and  scholarships  to  students  eligible  therefor  under 
the  regulations.     1974,  c.  109,  s.  11. 


igrt 
with  Canada 
re  learning 
materials 


(4)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  may  enter  into  an  agreement  with  the  Crown  in 
right  of  Canada  in  respect  of  the  development  and  production 
of  learning  materials  and  the  sharing  of  the  costs  thereof. 
1976,  c.  50,  s.  4. 


of°8nchSoiation       12.— (1)  The  Ontario  School  for  the  Deaf  for  the  education 
for  deaf  and  instruction  of  the  deaf  and  partially  deaf  is  continued  under 

the  administration  of  the  Minister. 


School  for 
blind 


(2)  The  Ontario  School  for  the  Blind  for  the  education  and 
instruction  of  the  blind  and  partially  blind  is  continued  under 
the  administration  of  the  Minister. 


schools11*1  @)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Minister  may  establish,  maintain  and  operate 
one  or  more  additional  schools  for  the  deaf  or  schools  for  the 
blind.     1974,  c.  109,  s.  12  (1-3). 


Demonstra- 
tion 
schools 


(4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may, 


(a)  establish,  maintain  and  operate  one  or  more  demonstra- 
tion schools;  or 

(b)  enter  into  an  agreement  with  a  university  to  provide  for 
the  establishment,  maintenance  and  operation  by  the 
university,  under  such  terms  and  conditions  as  the 
Minister  and  the  university  may  agree  upon,  of  a 
demonstration  school, 

for  exceptional  pupils  whose  learning  disabilities  are  such  that  a 
residential  setting  is  required. 


Idem 


R.S.O.  1980, 
c.  403 


(5)  Commencing  with  the  school  year  1980-81,  a  demonstration 
school  referred  to  in  subsection  (4)  that  is  established  by  the 
Minister  before  this  section  comes  into  force  is  deemed  not  to  be  a 
school  operated  by  the  Ministry  of  Education  for  the  purposes  of 
the  Provincial  Schools  Negotiations  Act,   and  the  provincial 
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schools  authority  is  not  responsible  for  any  matter  relating  to  the 
employment  of  teachers  at  a  demonstration  school.  1980,  c.  61, 
s.  4  (1). 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulations 
Council,  the  Minister  may,  in  addition  to  his  powers  under  section 
10,  make  regulations  with  respect  to  schools  continued  or  estab- 
lished under  this  section, 

(a)  prescribing  the  terms  and  conditions  upon  which 
pupils  may, 

(i)  be  admitted  to,  and  remain  in,  a  school, 

(ii)  reside  in  homes  approved  by  a  superintendent, 
and 

(iii)  be  discharged  from  a  school; 

(b)  authorizing  the  Minister  to  appoint  a  committee  to 
determine  any  question  concerning  the  eligibility  for 
admission  of  an  applicant; 

(c)  prescribing  the  fees,  if  any,  that  shall  be  paid  in 
respect  of  pupils  or  any  class  or  classes  thereof; 

(d)  authorizing  the  payment  of  part  or  all  of  the  trans- 
portation costs  of  pupils  whose  parents  or  guardians 
reside  in  Ontario,  and  fixing  the  maximum  amount 
that  may  be  paid; 

(e)  authorizing  a  superintendent  to  establish  rules  in 
respect  of  pupils  admitted  to  the  school ; 

(/)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or  guar- 
dian shall  provide  for  a  pupil; 

(g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose 
of  defraying  the  personal  incidental  expenses  of  a 
pupil,  and  fixing  the  amount  of  the  deposit; 

(h)  authorizing  a  superintendent  to  dismiss  a  pupil  and 
prescribing  procedures  in  respect  thereof; 

(*")  authorizing  the  Minister  to  provide  training  for,  and 
certification  of,  teachers  of  the  deaf  and  of  the  blind ; 
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(j)  designating  the  name  of  each  school  continued  or 
established  under  this  section.  1974,  c.  109,  s.  12  (4); 
1980,  c.  61,  s.  4  (2). 

Cost  (7)  The  cost  of  the  establishment,  maintenance  and  conduct  of 

the  said  schools  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature.     1974,  c.  109,  s.  12  (5). 


Teacher 
education 


13. — (1)  Subject    to    the    approval    of    the    Lieutenant 
Governor  in  Council,  the  Minister  may, 


(a)  establish,  maintain  and  conduct  a  college  for  the 
professional  education  of  teachers ; 

(b)  enter  into  an  agreement  with  a  university,  a  college 
of  a  university  or  a  college  to  provide  for  the 
professional  education  of  teachers  by  the  university 
or  college,  under  such  terms  and  conditions  as  the 
Minister  and  the  university  or  college  may  agree 
upon. 


Practice 
teaching 


(2)  Where  the  Minister  conducts  a  teacher  education  pro- 
gram, a  board  that  operates  a  public,  separate  or  secondary 
school  shall  permit  its  schools  to  be  used  for  observation  and 
practice  teaching  purposes  and  shall  provide  for  the  services 
of  any  of  its  teachers  in  accordance  with  a  schedule  of 
payments  to  boards  that  provide  accommodation  for  practice 
teaching  purposes  and  to  their  principals  and  teachers  who 
participate  therein,  and  such  schedule  shall  be  approved  by 
the  Lieutenant  Governor  in  Council. 


Idem 


(3)  Where  a  teacher  education  program  is  conducted  pursuant 
to  an  agreement  under  clause  (1)  (b),  a  board  that  operates  a 
public,  separate  or  secondary  school  shall  permit  its  schools  to  be 
used  for  observation  and  practice  teaching  purposes  and  shall 
provide  for  the  services  of  any  of  its  teachers  under  such  terms  and 
conditions  as  may  be  agreed  upon  between  the  board  and  the 
institution  conducting  the  program  and  failing  agreement  in 
accordance  with  the  schedule  of  payments  to  boards,  principals 
and  teachers  referred  to  in  subsection  (2). 


Cost  of 
teacher 
education 


Idem 


(4)  The  cost  of  the  establishment,  maintenance  and  conduct  of 
a  college  referred  to  in  clause  (1)  (a)  shall  be  payable  out  of  moneys 
appropriated  therefor  by  the  Legislature. 

(5)  The  cost  of  providing  the  professional  education  of  teachers 
by  a  university,  a  college  of  a  university  or  a  college  under  an 
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agreement  referred  to  in  clause  (1)  (b)  shall  be  payable  out  of 
moneys  appropriated  therefor  by  the  Legislature.  1974,  c.  109, 
s.  13. 

14. — (1)  The  Minister  may  establish,  maintain  and  conduct  f^Jf™hip 
camps  for  leadership  training.  camps 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  Expense* 
of  leadership  training  camps  shall  be  payable  out  of  moneys 
appropriated  therefor  by  the  Legislature.     1974,  c.  109,  s.  14. 

15.— (1)  No  private  school  shall  be  operated  in  Ontario  JS£S&ont° 
unless  notice  of  intention  to  operate  the  private  school  has  private  school 
been  submitted  in  accordance  with  this  section. 

(2)  Every  private  school  shall  submit  annually  to  the  Minis- Idem 
try  on  or  before  the  1st  day  of  September  a  notice  of  intention 

to  operate  a  private  school. 

(3)  A  notice  of  intention  to  operate  a  private  school  shall  Idem 
be  in  such  form  and  shall  include  such  particulars  as  the 
Minister  may  require. 

(4)  Even*  person  concerned  in  the  management  of  a  private  °ffence  t0 
school  that  is  operated  in  contravention  of  subsection  (1)  is  guilty  private  school 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  n0|1hCeU0ff,linR 
$25  for  every  day  such  school  is  so  operated.  '"tent  to 

operate 

(5)  The  principal,   headmaster  or  person  in  charge  of  a  Return 
private  school  shall  make  a  return  to  the  Ministry  furnishing 
such  statistical  information  regarding  enrolment,  staff,  courses 

of  study  and  other  information  as  and  when  required  by  the 
Minister,  and  any  such  person  who  fails  to  make  such  return 
within  sixty  days  of  the  request  of  the  Minister  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100. 

(6)  The  Minister  may  direct  one  or  more  supervisory  officers  ^-^oo?11 
to  inspect  a  private  school,  in  which  case  each  such  supervisory 
officer  may  enter  the  school  at  all  reasonable  hours  and  con- 
duct an  inspection  of  the  school  and  any  records  or  documents 
relating  thereto,  and  every  person  who  prevents  or  obstructs 

or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspection 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $200. 

(7)  The  Minister  may,  on  the  request  of  any  person  operating  ^^"est 
a  private  school,   provide   for   inspection   of   the  school  in 
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respect  of  the  standard  of  instruction  in  the  subjects  leading 
to  the  secondary  school  graduation  diploma  and  to  the 
secondary  school  honour  graduation  diploma,  and  may 
determine    and    charge    a    fee    for    such    inspection. 

teachers0" °f  (^  ^he  Minister  may,  on  the  request  of  a  person  operating 
a  private  school  or  of  a  person  in  charge  of  a  conservation 
authority  school  or  field  centre,  provide  for  the  inspection 
of  a  teacher  in  such  school  or  centre  who  requires  the  recom- 
mendation of  a  supervisory  officer  for  certification  purposes. 

ftds"cefor  (^)   Every  person  who  knowingly  makes  a  false  statement 

statement     in  a  notice  of  intention   to  operate  a  private  school  or  an 

information  return  under  this  section  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  more  than  $200.      1974, 

c.  109,  s.  15. 


Variation  oi  i(j. — (i)  Where  the  educational  object  of  a  gift  or  bequest 

and  awards       accepted    by    the    Treasurer    of    Ontario    under    section    6    of 

r  so  ipso,     the  Financial  Administration   Act    is   the   establishment  of  a 

scholarship  or  an   award   that   is  available   to  one  or   more 

students  in  an  elementary  or  a  secondary  school  or  a  teacher 

training  institution  and, 

(a)  the  selection  of  the  recipient  of  the  scholarship  or 
award  is  based  upon  an  examination  which  is  no 
longer  given ; 

(b)  the  school  or  teachers'  college  at  which  attendance  is 
required  for  eligibility  is  no  longer  operated ; 

(c)  reference  to  a  county  or  a  board  in  the  terms  and 
conditions  of  the  gift  or  bequest  is  no  longer  appro- 
priate by  reason  of  the  establishment  of  a  regional 
municipality  or  a  divisional  board  of  education;  or 

(d)  the  course  or  program  of  instruction  specified  in  the 
terms  and  condition  is  no  longer  available,  or  is  no 
longer  available  at  the  school  or  teachers'  college, 

the  Lieutenant  Governor  in  Council  on  the  recommendation 
of  the  Minister  may,  from  time  to  time,  vary  the  terms  and 
conditions  of  the  gift  or  bequest  in  respect  of  the  qualifica- 
tions for  eligibility  for  the  scholarship  or  award  so  as  to  ensure 
that  such  scholarship  or  award  will  be  granted  or  given  under 
such  terms  and  conditions  as  in  the  opinion  of  the  Minister 
most  nearly  approximate  those  of  the  original  gift  or  bequest, 


Sec.  20  (1)  (a)  education  Chap.  129  801 

and  the  Minister  may  delegate  his  powers  under  the  original 
terms  and  conditions  of  such  gift  or  bequest  to  a  representative 
of  the  board,  or  the  educational  institution,  granting  the 
scholarship  or  making  the  award,  pursuant  to  any  variation  in 
the  terms  and  conditions  of  the  gift  or  bequest  made  under 
this  section. 

(2)  In  the  case  of  an  award  in  the  form  of  a  repayable  loan  where  award 

is  rcD&vskulc 

for  which  no  person  has  made  application  for  seven  consecutive  loan 
years,  the  Lieutenant  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister  and  with  the  written  consent  of 
the  person  making  the  gift  or  the  trustee  of  the  person  making 
the  bequest,  may  capitalize  the  fund  and  any  interest  accrued 
thereon  held  by  the  Treasurer  of  Ontario,  and  may  change  the 
educational  object  of  the  gift  or  bequest  to  another  object  of 
an  educational  nature,  in  which  case  the  provisions  of  subsec- 
tion (1)  shall  apply  with  necessary  modifications.  1974,  c.  109, 
s.  16. 

PART  II 

SCHOOL  ATTENDANCE 

17.  In  sections  20,  22,  25,  27  and  29,  "guardian",  in  addi-  ggSS**" 
tion  to  having  the  meaning  ascribed  in  law,  includes  any 
person  who  has  received  into  his  home  another  person's  child 

who  is  of  compulsory  school  age  and  is  resident  with  him  or 
in  his  care  or  legal  custody.     1974,  c.  109,  s.  17. 

18.  A  board  may  close  or  authorize  the  closing  of  a  school  ^xS^orriass 
or  class  for  a  temporary  period  where  such  closing  appears  by&oani 
unavoidable  because  of, 

(a)  failure  of  transportation  arrangements;  or 

(6)  inclement  weather,  fire,  flood,  the  breakdown  of  the 
school  heating  plant,  the  failure  of  an  essential  utility 
or  a  similar  emergency.     1974,  c.  109,  s.  18. 

19.  Where  the  head  of  the  council  of  a  municipality  in  SSooif  on 
which  a  school  is  situate  proclaims  a  school  day  as  a  civic  civic  holiday 
holiday  for  the  municipality,  the  board  may,  by  resolution, 

close  any  of  the  schools  under  its  jurisdiction  on  such  day. 
1974,  c.  109,  s.  19. 

20.— (1)  Unless  excused  under  this  section,  SSSSSSer 

(a)  every  child  who  attains  the  age  of  six  years  on  or 
before  the  first  school  day  in  September  in  any  year 
shall  attend  an  elementary  or  secondary  school  on 
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every  school  day  from  the  first  school  day  in  Septem- 
ber in  that  year  until  he  attains  the  age  of  sixteen 
years;  and 

(b)  every  child  who  attains  the  age  of  six  years  after  the 
first  school  day  in  September  in  any  year  shall  attend 
an  elementary  or  secondary  school  on  every  school 
day  from  the  first  school  day  in  September  in  the 
next  succeeding  year  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of 
sixteen  years.    1974,  c.  109,  s.  20  (1). 

w^enJ  (2)  A  child  is  excused  from  attendance  at  school  if, 

attendance  v    ' 

excused 

(a)  he  is  receiving  satisfactory  instruction  at  home  or 
elsewhere ; 

(b)  he  is  unable  to  attend  school  by  reason  of  sickness 
or  other  unavoidable  cause ; 

(c)  transportation  is  not  provided  by  a  board  for  the 
child  and  there  is  no  school  that  he  has  a  right  to 
attend  situated, 

(i)  within  1.6  kilometres  from  his  residence 
measured  by  the  nearest  road  if  he  has  not 
attained  the  age  of  seven  years  on  or  before 
the  first  school  day  in  September  in  the  year 
in  question,  or 

(ii)  within  3.2  kilometres  from  his  residence 
measured  by  the  nearest  road  if  he  has 
attained  the  age  of  seven  years  but  not  the 
age  of  ten  years  on  or  before  the  first  school 
day  in  September  in  the  year  in  question,  or 

(iii)  within  4.8  kilometres  from  his  residence 
measured  by  the  nearest  road  if  he  has 
attained  the  age  of  ten  years  on  or  before  the 
first  school  day  in  September  in  the  year  in 
question ; 

(d)  he  has  obtained  a  secondary  school  graduation 
diploma  or  has  completed  a  course  that  gives  him 
equivalent  standing; 

(e)  he  is  absent  from  school  for  the  purpose  of  receiving 
instruction  in  music  and  the  period  of  absence  does 
not  exceed  one-half  day  in  any  week ; 

(/)  he  is  suspended,  expelled  or  excluded  from  attendance 
at  school  under  any  Act  or  under  the  regulations ; 
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(g)  he  is  absent  on  a  day  regarded  as  a  holy  day  by  the 
church  or  religious  denomination  to  which  he  belongs ; 
or 

(h)  he  is  absent  or  excused  as  authorized  under  this 
Act  and  the  regulations.  1974,  c.  109,  s.  20  (2); 
1978,  c.  87,  s.  15  (1). 

(3)  The  fact  that  a  child  is  blind,  deaf  or  mentally  handicapped  mlStkn^ °r 
is  not  of  itself  an  unavoidable  cause  under  clause  (2)  (b).     1974.  handicapped 

children 

c.  109,  s.  20  (3);  1980,  c.  61,  s.  5. 

(4)  Where  a  child  under  compulsory  school  age  has  been  ^dander 
enrolled  as  a  pupil  in  an  elementary  school,  this  section  applies  age 
during  the  period  for  which  the  child  is  enrolled  as  if  he  were 

of  compulsory  school  age. 

(5)  The  parent  or  guardian  of  a  child  who  is  required  to  j^3^^ 
attend  school  under  this  section  shall  cause  the  child  to  attend 
school  as  required  by  this  section. 

(6)  Nothing  in  this  section  requires  the  child  of  a  Roman  separate 
Catholic  separate  school  supporter  to  attend  a  public  school  or  supporters 
a  Protestant  separate  school,  or  requires  the  child  of  a  public 
school  supporter  to  attend  a  Roman  Catholic  separate  school. 

1974,  c.  109,  s.  20  (4-6). 

21.  Where  a  school  year  approved  by  the  Minister  does  not^.™^^1 
commence  on  the  day  following  Labour  Day,  references  to  the 
first  school  day  in  September  and  the  last  school  day  in  June 
in  section  20  shall  be  read  as  the  first  school  day  in  the  school 
year  and  the  last  school  day  in  the  school  year  respectively 
for  the  purpose  of  compulsory  attendance  of  pupils  of  the 
school  or  schools  or  parts  thereof  to  which  the  school  year 
applies.     1974,  c.  109,  s.  21. 

22. — (1)  A  principal  may  suspend  a  pupil  for  a  fixed  orp'upif1011 
period,  not  in  excess  of  a  period  determined  by  the  board, 
because  of  persistent  truancy,  persistent  opposition  to  au- 
thority, habitual  neglect  of  duty,  the  wilful  destruction  of 
school  property,  the  use  of  profane  or  improper  language,  or 
conduct  injurious  to  the  moral  tone  of  the  school  or  to  the 
physical  or  mental  wellbeing  of  others  in  the  school  and,  where 
a  pupil  has  been  suspended,  the  principal  shall  notify  forthwith 
in  writing  the  pupil,  his  teachers,  the  parent  or  guardian  of 
the  pupil,  the  board,  the  appropriate  school  attendance 
counsellor  and  the  appropriate  supervisory  officer  of  the 
suspension,  the  reasons  therefor  and  the  right  of  appeal  under 
subsection  (2). 
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Appeal 

against 
suspension 


(2)  The  parent  or  guardian  of  a  pupil  who  has  been  suspended 
or  the  pupil,  where  he  is  an  adult,  may,  within  seven  days  of 
the  commencement  of  the  suspension,  appeal  to  the  board 
against  the  suspension  and  the  board,  after  hearing  the  appeal 
or  where  no  appeal  is  made,  may  remove,  confirm  or  modify 
the  suspension  and,  where  the  board  considers  it  appropriate, 
may  order  that  any  record  of  the  suspension  be  expunged. 


^pulsion  (3)  a  board  may  expel  a  pupil  from  its  schools  on  the  ground 

that  his  conduct  is  so  refractory  that  his  presence  is  injurious 
to  other  pupils  where, 

(a)  the  principal  and  the  appropriate  supervisory  officer 
so  recommend; 

(b)  the  pupil  and  his  parent  or  guardian  have  been  noti- 
fied in  writing  of, 

(i)  the  recommendation  of  the  principal  and  the 
supervisory  officer,  and 

(ii)  the  right  of  the  pupil  where  he  is  an  adult  and 
otherwise  of  his  parent  or  guardian  to  make 
representations  at  a  hearing  to  be  conducted 
by  the  board; 

(c)  the   teacher   or   teachers   of   the   pupil   have   been 
notified;  and 

(d)  such    hearing   has    been    conducted. 


Parties  to 
hearing 


(4)  The  parties  to  a  hearing  under  this  section  shall  be  the 
parent  or  guardian  of  the  pupil  or  the  pupil,  where  he  is  an 
adult,  the  principal  of  the  school  that  the  pupil  attends  and, 
in  the  case  of  an  expulsion,  the  appropriate  supervisory 
officer. 


o^pupii881011       (5)  A  board  may  at  its  discretion  readmit  to  school  a  pupil 
who  has  been  expelled.     1974,  c.  109,  s.  22. 


Provincial 
School 
Attendance 
Counsellor 


23. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
an  officer,  to  be  known  as  the  Provincial  School  Attendance 
Counsellor,  who  shall,  under  the  direction  of  the  Minister, 
superintend  and  direct  the  enforcement  of  compulsory  school 
attendance. 


Provincial         (2)  Where  the  parent  or  guardian  of  a  child  considers  that 
counsellor    the  child  is  excused  from  attendance  at  school  under  subsec- 
tion 20  (2),  and  the  appropriate  school  attendance  counsellor  or  the 
Provincial  School  Attendance  Counsellor  is  of  the  opinion  that  the 
child  should  not  be  excused  from  attendance,  the  Provincial 
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School  Attendance  Counsellor  shall  direct  that  an  inquiry  be  made 
as  to  the  validity  of  the  reason  or  excuse  for  non-attendance  and 
the  other  relevant  circumstances,  and  for  such  purpose  shall 
appoint  one  or  more  persons  who  are  not  employees  of  the  board 
that  operates  the  school  that  the  child  has  the  right  to  attend  to 
conduct  a  hearing  and  to  report  to  him  the  result  of  the  inquiry  and 
may,  by  order  in  writing  signed  by  him,  direct  that  the  child, 

(a)  be  excused  from  attendance  at  school ;  or 

(b)  attend  school, 

and  a  copy  of  the  order  shall  be  delivered  to  the  board  and 
to  the  parent  or  guardian  of  the  child. 

(3)  The  Provincial  School  Attendance  Counsellor  has  all  the  pj^™^ 
powers  of  a  school  attendance  counsellor  and  may  exercise  counsellor 
such  powers  anywhere  in  Ontario.     1974,  c.  109,  s.  23. 

24. — (1)  Every  board  shall  appoint  one  or  more  school  ^p^intment 
attendance  counsellors.  attendance 

counsellors 

(2)  Two  or  more  boards   may   appoint   the   same  school Idem 
attendance  counsellor  or  counsellors. 

(3)  Where  the  office  of  a  school  attendance  counsellor  be-Vacancies 
comes  vacant,  it  shall  be  filled  forthwith  by  the  board. 

(4)  Notice  of  the  appointment  of  a  school  attendance  coun-  appointment 
sellor  shall  be  given  in  writing  by  the  board  to  the  Provincial 

School  Attendance  Counsellor  and  to  the  supervisory  officers 
concerned. 

(5)  A  school  attendance  counsellor  appointed  by  a  board  Jurisdiction 
has  jurisdiction  and  is  responsible  for  the  enforcement  of  com- ^88p^)i1bility 
pulsory  school  attendance  in  respect  of  every  child  who  is  attendance 
required  to  attend  school  and  who, 

(a)  is  qualified  to  be  a  resident  pupil  of  the  board;  or 

(b)  is  or  has  been  enrolled  during  the  current  school  year 
in  a  school  operated  by  the  board,  except  a  child  who 
is  under  the  jurisdiction  of  a  person  appointed  under 
section  1 19  of  the  Indian  Act  (Canada).    1974,  c.  109,*f_f  197°- 
s.  24. 

25. — (1)  Where  a  school  attendance  counsellor  has  reason- ^^{^ 
able  and  probable  grounds  for  believing  that  a  child  is  illegally 
absent  from  school,  he  may,  at  the  written  request  of  the 
parent  or  guardian  of  the  child  or  of  the  principal  of  the 
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school  that  the  child  is  required  to  attend,  take  the  child  to 
his  parent  or  guardian  or  to  the  school  from  which  he  is  absent 
provided  that,  if  exception  is  taken  to  his  entering  a  dwelling 
place,  he  shall  not  enter  therein  without  a  warrant. 


Reports 


(2)  A  school  attendance  counsellor  shall  report  to  the  board 
that  appointed  him  as  required  by  the  board. 


appropriate*  @)  A  school  attendance  counsellor  is  responsible  to  the 
supervisory  appropriate  supervisory  officer,  and  shall  carry  out  the  instruc- 
provinciai      tions   and   directions   of   the   Provincial   School   Attendance 

counsellor       n  ,, 

Counsellor. 


Inquiry  by 
counsellor 
and  notice 


(4)  A  school  attendance  counsellor  shall  inquire  into  every 
case  of  failure  to  attend  school  within  his  knowledge  or  when 
requested  so  to  do  by  the  appropriate  supervisory  officer  or 
the  principal  of  a  school  or  a  ratepayer,  and  shall  give  written 
warning  of  the  consequences  of  such  failure  to  the  parent  or 
guardian  of  a  child  who  is  not  attending  school  as  required, 
and  shall  also  give  written  notice  to  the  parent  or  guardian  to 
cause  the  child  to  attend  school  forthwith,  and  shall  advise  the 
parent  or  guardian  in  writing  of  the  provisions  of  subsection  23 
(2).      1974,  c.  109,  s.  25. 


Census 


26.  A  board  may  make  or  obtain  a  complete  census  of  all 
persons  in  the  area  in  which  the  board  has  jurisdiction  who 
have  not  attained  the  age  of  twenty-one  years.  1974,  c.  109, 
s.  26. 


Reports  and 
information 


27. — (1)  The  principal  of  every  elementary  and  secondary 
school  shall, 


(a)  report  to  the  appropriate  school  attendance  counsellor 
and  supervisory  officer  the  names,  ages  and  residences 
of  all  pupils  of  compulsory  school  age  who  have  not 
attended  school  as  required; 

(b)  furnish  the  school  attendance  counsellor  with  such 
other  information  as  the  counsellor  requires  for  the 
enforcement  of  compulsory  school  attendance ;  and 

(c)  report  in  writing  to  the  school  attendance  counsellor 
every  case  of  expulsion  and  readmission  of  a  pupil. 


Where  no 
school 
attendance 
counsellor 


(2)  Where  a  child  of  compulsory  school  age  has  not  attended 
school  as  required  and  there  is  no  school  attendance  counsellor 
having  jurisdiction  in  respect  of  the  child,  the  appropriate 
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supervisory  officer  shall  notify  the  parent  or  guardian  of  the 
child  of  the  requirements  of  section  20.    1974,  c.  109,  s.  27. 

28.  Where  it  appears  to  the  Minister  that  the  board  of  a1*""*11?,1*1 

...  rr  ...  counseuor 

district  school  area  is  not  providing  accommodation  or** trust** 
instruction  for  its  resident  pupils  either  in  schools  operated 
by  the  board  or  under  an  agreement  with  another  board 
in  schools  operated  by  such  other  board,  has  neglected 
or  failed  to  raise  the  necessary  funds  for  the  provision  of 
such  accommodation  and  instruction  or  has  in  other  respects 
failed  to  comply  with  this  Act  and  the  regulations,  or  that 
the  election  of  members  of  the  board  has  been  neglected  and  no 
regular  board  is  in  existence,  the  Minister  may  authorize  and 
direct  the  Provincial  School  Attendance  Counsellor  to  do  all 
things  and  exercise  all  powers  that  may  be  necessary  for  the 
provision  and  maintenance  of  accommodation  and  instruction 
for  the  resident  pupils  of  the  board  including  the  erection  of 
school  buildings  and  the  conduct  of  schools  and  for  the  levy- 
ing of  all  sums  of  money  required  for  the  purposes  of  the  board, 
and  generally  whatever  may  be  required  for  the  purpose  of 
establishing,  maintaining  and  conducting  schools  in  accord- 
ance with  this  Act  and  the  regulations,  and  thereupon  the 
Provincial  School  Attendance  Counsellor  has,  for  such  period 
as  authorized  by  the  Minister,  all  the  authority  and  powers 
vested  in,  and  may,  during  such  period,  perform  the  duties  of, 
the  board.    1974,  c.  109,  s.  28. 

29. — (1)  A  parent  or  guardian  of  a  child  of  compulsory  ^rentor°f 
school  age  who  neglects  or  refuses  to  cause  the  child  to  attend  smardian 
school  is,  unless  the  child  is  legally  excused  from  attendance, 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $100. 


(2)  The  court  maw  instead  of  imposing  a  fine,  require  a  person  Bond  for 

•   ^     i      c  c'c  •  i  •  i       •  ,      attendance 

convicted  of  an  offence  under  subsection  (1)  to  submit  to  the 

Treasurer  of  Ontario  a  personal  bond,  in  a  form  prescribed  by  the 

court,  in  the  penal  sum  of  S200  with  one  or  more  sureties  as 

required,  conditioned  that  the  person  shall  cause  the  child  to 

attend  school  as  required  by  this  Part,  and  upon  breach  of  the 

condition  the  bond  is  forfeit  to  the  Crown. 

(3)  A  person  who  employs  during  school  hours  a  child  who  f^^Sfooi 
is  required  to  attend  school  under  section  20  is  guilty  of  an  hours 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  S 100. 

(4)  Subsections  (1)  and  (3)  applv,  with  necessarv  modifications,  offences  by 

rr  "  corporations 

to  a  corporation  and,  in  addition,  even-  director  and  officer  of 
the  corporation  who  authorizes,  permits  or  acquiesces  in  the 
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contravention  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  the  same  penalty  as  the  corporation. 


Habit  u 
absent 

S(   llOol 


aii> 

from 


R.S.C 
r.  J-3 


1070, 


(5)  A  child  who  is  required  by  law  to  attend  school  and  who 
refuses  to  attend  or  who  is  habitually  absent  from  school  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  the  penalties  provided 
for  children  adjudged  to  be  juvenile  delinquents  under  the 
Juvenile  Delinquents  Act  (Canada),  and  the  child  and  his  parent 
or  guardian  may  be  summoned  to  appear  before  the  Provincial 
Court  (Family  Division),  and  the  court  has  the  same  powers  to 
deal  with  such  child  and  his  parent  or  guardian,  including  the 
imposition  and  payment  of  fines,  as  it  has  with  respect  to  a 
juvenile  delinquent  and  his  parent  or  guardian  under  the  Juvenile 
Delinquents  Act  (Canada),  and  subsection  237  (2)  applies  in  any 
proceeding  under  this  section. 


Proceedings 
under  subs.  (5) 


(6)  Proceedings  in  respect  of  offences  under  subsection  (5)  shall 
be  proceeded  with  only  in  accordance  with  such  subsection. 


Reference  t< 
provincial 
counsellor 
tor  inquiry 


(7)  Where,  in  proceedings  under  this  section,  it  appears  to  the 
court  that  the  child  may  have  been  excused  from  attendance  at 
school  under  subsection  20  (2),  the  court  may  refer  the  matter  to 
the  Provincial  School  Attendance  Counsellor  who  shall  direct  that 
an  inquiry  shall  be  made  as  provided  in  subsection  23  (2)  which 
subsection  shall  apply  with  necessary  modifications  except  that 
the  Provincial  School  Attendance  Counsellor  shall,  in  lieu  of 
making  an  order,  submit  a  report  to  the  court.  1974,  c.  109, 
s.  29. 


Proceedings  ;$o . — (1)  Prosecutions  under  section  29  shall  be  instituted  by 

attendance1  '     the  school   attendance  counsellor  concerned  and   prosecutions 
counsellor^        under  subsection  29(1)  shall  be  instituted  in  the  Provincial  Court 
(Familv  Division). 


Certificate  of 
principal  as 
evidence 


(2)  In  prosecutions  under  section  29,  a  certificate  as  to  the 
attendance  or  non-attendance  at  school  of  any  child,  signed 
or  purporting  to  be  signed  by  the  principal  of  the  school,  is 
prima  facie  evidence  of  the  facts  stated  therein  without  any 
proof  of  the  signature  or  appointment  of  the  principal. 


Proof  of 
age 


(3)  Where  a  person  is  charged  under  section  29  in  respect  of  a 
child  who  is  alleged  to  be  of  compulsory  school  age  and  the 
child  appears  to  the  court  to  be  of  compulsory  school  age,  the  child 
shall,  for  the  purposes  of  such  prosecution,  be  deemed  to  be  of 
compulsory  school  age  unless  the  contrary  is  proved. 


Order  re 

school 

attendance 


(4)  An  order  made  under  subsection  23  (2)  shall  be  admitted  in 
evidence  in  a  prosecution  only  where  the  prosecution  is  in  respect 
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of  the  school  year  for  which  the  order  was  made.     1974,  c.  109, 
s.  30. 

31. — (1)  A  person  has  the  right,  without  payment  of  a  fee,  Res-fe?thtt_ 
to  attend  a  school  in  a  school  section,  separate  school  zone  or  attend  school 
secondary  school  district,  as  the  case  may  be,  in  which  he 
is  qualified  to  be  a  resident  pupil. 

(2)  Notwithstanding  the  other  provisions  of  this  Part,  where  ^f^j^011 
it  appears  to  a  board  that  a  person  who  resides  in  the  area  of  fee 
jurisdiction  of  the  board  is  denied  the  right  to  attend  school 
without  the  payment  of  a  fee,  the  board,  at  its  discretion, 
may  admit  the  person  from  year  to  year  without  the  payment 
of  a  fee.     1974,  c.  109,  s.  31. 

32. — (1)  Subject  to  sections  34,  37  and  44,  a  person  who  ^{f6111 
attains  the  age  of  six  years  in  any  year  is,  after  the  1st  day  public  school 
of  September  in  such  year,  qualified  to  be  a  resident  pupil 
in  respect  of  a  school  section  until  the  last  school  day  in 
June  in  the  year  in  which  he  attains  the  age  of  twenty-one 
years,  if, 

(a)  he  resides  in  the  school  section  in  which  his  parent 
or  guardian  who  is  not  a  separate  school  supporter 
resides;  or 

(b)  he  or  his  parent  or  guardian  is  assessed  for  public 
school  purposes  in  the  school  section, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  public  school  purposes  in  that  school 
section,  by  the  average  daily  enrolment  of  pupils 
resident  in  that  school  section  in  such  year. 

(2)  Subject  to  sections  34,  37  and  44,  a  person  who  attains  the  Resident 
age  of  six  years  in  any  year  is,  after  the  1st  day  of  September  school81 
in  such  year,  qualified  to  be  a  resident  pupil  in  respect  of  a  Q0*1^0*11011 
separate  school  zone  until  the  last  school  day  in  June  in  the 
year  in  which  he  attains  the  age  of  twenty-one  years,  if, 
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(a)  he  resides  in  the  separate  school  zone  in  which  his 
parent  or  guardian  who  is  a  separate  school  supporter 
resides;  or 

(b)  he  or  his  parent  or  guardian  is  assessed  for  separate 
school  purposes  in  the  zone, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto 
that  is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  separate  school  purposes  in  that  zone, 
by  the  average  daily  enrolment  of  pupils  resident 
in  that  zone  in  such  year. 

Evidence  aa  to     (3)  it  is  the  responsibility  of  the  parent  or  guardian  to 
attend  submit  evidence   that   the  child  has  a  right   to  attend  an 

elementary  school,  including  proof  of  age. 

Resident  (4)  a  person  who  is  qualified  to  be  a  resident  pupil  in 

elementary  respect  of  a  school  section  or  a  separate  school  zone  is  a 
resident  pupil  if  he  enrols  in  a  school  operated  by  the  board 
of  the  school  section  or  separate  school  zone,  as  the  case  may 
be,  or  in  a  school  operated  by  another  board  to  which  the 
board  of  such  school  section  or  separate  school  zone  pays 
fees  on  his  behalf.    1974,  c.  109,  s.  32. 

Application  of  (5)  Subsections  (1)  and  (4)  apply  with  necessary  modifications 
to  a  trainable  retarded  child  in  respect  of  a  school  section  on  such 
date  as  may  be  designated  by  the  Lieutenant  Governor  in  Council 
or  the  1st  day  of  January,  1985,  whichever  occurs  first. 

Application  of  (6)  Subsections  (2)  and  (4)  apply  with  necessary  modifications 
to  a  trainable  retarded  child  in  respect  of  a  separate  school  zone  on 
such  date  as  may  be  designated  by  the  Lieutenant  Governor  in 
Council  or  the  1st  day  of  January,  1985,  whichever  occurs 
first.     1980,  c.  61,  s.  6. 

Kindergarten  33. — (i)  Where  a  board  operates  a  kindergarten  in  a  school, 
a  child  who  is  otherwise  qualified  and  resides  within  the 
attendance  area  of  that  school  may  become  a  resident  pupil 
at  an  age  one  year  lower  than  that  referred  to  in  section  32. 


Sec.  34  (3)  (ft)  education  Chap.  129  811 

(2)  Where  a  board  operates  a  junior  kindergarten  in  a  school,  kSderxarten 
a  child  who  is  otherwise  qualified  and  resides  within   the 
attendance  area  of  that  school  may  become  a  resident  pupil 

at  an  age  two  years  lower  than  that  referred  to  in  section  32. 

(3)  A  board  may  provide  a  class  or  classes  for  children  to  ^*jJnner8 
enter  school  for  the  first  time  on  or  after  the  first  school  day 

in  January  and,  where  the  board  so  provides,  a  child  whose 
birthday  is  on  or  after  the  1st  day  of  January  and  before 
the  1st  day  of  July,  who  resides  in  an  area  determined  by 
the  board  and  who  is  eligible  to  be  admitted  to  an  elementary 
school  or  kindergarten,  as  the  case  may  be,  on  the  first  school 
day  in  the  following  September,  may  become  a  resident  pupil 
in  respect  of  such  class.     1974,  c.  109,  s.  33. 

34. (1)    In  this  Section,  Interpre- 


tation 


(a)  "board"  includes  The  Metropolitan  Toronto  School 
Board; 

(b)  "hard  to  serve  pupil"  means  a  pupil  who,  under  this 
section,  is  determined  to  be  unable  to  profit  by  instruc- 
tion offered  by  a  board  due  to  a  mental  handicap  or  a 
mental  and  one  or  more  additional  handicaps; 

(c)  "school"  includes  a  school  or  class  for  trainable  retarded 
pupils. 

(2)  Where  a  principal  considers  that  an  exceptional  pupil  who  inability 
attends  his  school  is,  because  of  a  mental  or  a  mental  and  one  or  DyPr°' 
more  additional  handicaps,  unable  to  profit  by  instruction  offered  instruction 
by  the  board,  or  where  the  parent  or  guardian  of  a  pupil  considers 

that  the  pupil  is,  because  of  a  mental  or  a  mental  and  one  or  more 
additional  handicaps,  unable  to  profit  by  instruction  offered  by 
the  board,  the  principal  shall  refer  the  matter  to  the  appropriate 
supervisory  officer  who  shall  refer  the  matter  to  the  board,  and  the 
board  shall  appoint  a  committee  of  three  persons  consisting  of  a 
supervisory  officer,  a  principal  and  a  legally  qualified  medical 
practitioner  who  has  expertise  in  respect  of  the  mental  or  other 
handicap  of  the  pupil,  none  of  whom  is  a  person  to  whom  the 
matter  has  been  previously  referred. 

(3)  The  committee  referred  to  in  subsection  (2)  shall,  b"qu,ry 

committee 

(a)  in  accordance  with  subsection  (4),  inquire  into  the  alleged 
inability  of  the  pupil  to  profit  by  instruction  offered  by 
the  board; 

{b)  inquire  into  the  handicap  or  handicaps  of  the  pupil;  and 
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Costs 


Review 


(c)  determine  whether  the  pupil  can  profit  by  instruction 
offered  by  the  board  or  determine  that  the  pupil  is  a  hard 
to  serve  pupil, 

and  the  committee  shall  make  a  written  report  of  its  findings  and 
of  its  determination  to  the  board  and  to  the  parent  or  guardian  of 
the  pupil. 

(4)  The  committee  shall,  for  the  purposes  of  its  inquiry,  study 
all  existing  reports  in  respect  of  the  pupil,  hear  the  teachers,  the 
parent  or  guardian  of  the  pupil,  where  reasonably  possible  the 
pupil,  and  any  other  person  who  may  be  able  to  contribute  infor- 
mation bearing  upon  the  matter  and  may,  with  the  consent  of  the 
parent  or  guardian  of  the  pupil,  and  of  the  pupil  where  he  is  an 
adult  and  capable  of  giving  such  consent,  obtain  and  consider  in 
respect  of  the  pupil,  the  report  of  an  assessment  conducted  by  a 
person  considered  by  the  committee  to  be  competent  for  the  pur- 
pose. 

(5)  Any  costs  incurred  in  respect  of  an  assessment  or  examina- 
tion under  this  section,  or  in  respect  of  the  obtaining  of  other 
evidence  required  by  the  committee  under  subsection  (3)  or  under 
subsection  (6)  shall  be  paid  by  the  board  referred  to  in  subsection 

(2). 

(6)  Where  the  parent  or  guardian  of  a  person  in  respect  of  whom 
a  determination  has  been  made  under  clause  (3)  (c),  or  the  person, 
where  he  is  an  adult, 

(a)  believes  that  by  reason  of  improvement  in  the  condition 
■of  the  person  or  other  cause  the  person  has  become  able 
to  profit  by  instruction;  and 

(b)  furnishes  to  a  supervisory  officer  of  the  board  in  whose 
jurisdiction  the  person  resides,  evidence  or  information 
to  establish  such  belief, 


Action 
to  be 
taken  by 
committee 


the  board  shall  appoint  a  committee  constituted  in  accordance 
with  subsection  (2)  that  shall  review  the  determination  in  respect 
of  the  person  last  made  under  this  section  and  confirm  or  alter  such 
determination  and  for  such  purpose  the  committee  has  the  powers 
and  duties  of  a  committee  under  subsection  (3),  which  subsection 
applies  with  necessary  modifications  to  such  a  review. 

(7)  Where  a  committee  under  subsection  (3)  or  subsection  (6) 
determines  that  a  pupil  is  a  hard  to  serve  pupil,  the  committee 
shall  so  notify  the  board  and  the  board  shall  consider  the  recom- 
mendation and  determine  that  the  pupil  is  a  hard  to  serve  pupil  or 
that  the  pupil  is  considered  to  need  placement  in  a  special  educa- 
tion program,  as  the  case  may  be,  and  shall  notify  the  parent  or 
guardian  of  the  pupil  in  writing  of  its  determination. 
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(8)  Where  the  board  determines  that  the  pupil  is  considered  to  Program  for 

...  ltiiii   exceptional 

need  placement  in  a  special  education  program,  the  board  shall  pupil 
refer  the  matter  to  the  appropriate  committee  established  under 
subparagraph  iii  of  paragraph  5  of  subsection  10  (1)  that  shall 
determine,  designate  or  design  an  appropriate  special  education 
program  for  the  exceptional  pupil. 

(9)  Where  the  board  determines  that  the  pupil  is  a  hard  to  serve  Placement 
pupil  and  the  parent  or  guardian  of  the  pupil  agrees  with  the  said  serve 
determination,  the  board  shall  assist  the  parent  or  guardian  to  pupi1 
locate  a  placement  suited  to  the  needs  of  the  pupil  and  reimburse 

the  parent  or  guardian  for  any  expenses  incurred  by  the  parent  or 
guardian  in  locating  such  placement. 

(10)  Where,  ^p.Pea,t1° 

Tribunal 

(a)  the  board  determines  that  a  pupil  is  a  hard  to  serve  pupil 
and  the  parent  or  guardian  of  the  pupil  disagrees  with 
such  determination  and  believes  that  the  pupil  is  able  to 
profit  by  instruction;  or 

(b)  the  board  locates  a  placement  under  subsection  (9)  and 
the  parent  or  guardian  disagrees  with  the  placement, 

the  parent  or  guardian  of  the  pupil  may,  within  fifteen  days  of  the 
receipt  of  the  notice  under  subsection  (7)  or  any  time  prior  to  the 
implementation  of  the  placement  under  subsection  (9),  notify  the 
board  in  writing  of  the  disagreement  and  the  board  shall  forthwith 
refer  the  matter  to  the  secretary-  of  a  Special  Education  Tribunal 
established  under  subsection  35  (1),  by  forwarding  all  the 
documentation  outlining  the  special  education  programs  and  spe- 
cial education  services  that  have  been  provided  to  the  pupil  and  all 
existing  reports  and  relevant  material  in  respect  of  the  pupil. 

(11)  The  board  shall  reimburse  the  parent  or  guardian  for  any  Costs 
expenses  he  incurs  in  connection  with  the  referral  to  and  sub- 
sequent hearing  by  the  Tribunal  referred  to  in  subsection  (10), 
provided  that  such  expenses  are  approved  by  the  Tribunal. 

(12)  The  Special  Education  Tribunal  shall  consider  the  referral  "«»rin*b>" 

x  ■  i  •  ri  ri  •  Tribunal 

and,  after  a  hearing  and  review  of  the  report  of  the  committee 
referred  to  in  subsection  (3)  and  the  determination  of  the  board, 
shall  find  that, 

(a)  the  pupil  is  a  hard  to  serve  pupil; 

(b)  the  pupil  is  considered  to  need  placement  in  a  special 
education  program;  or 
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(c)  the  proposed  placement  under  subsection  (9)  is  or  is  not 
suited  to  the  needs  of  the  pupil, 

and  so  notify  in  writing  the  parent  or  guardian  of  the  pupil,  the 
board  and  the  Minister. 


Findings 

of 

Tribunal 


(13)  Where  the  Tribunal  finds  that  the  pupil  is  considered  to 
need  placement  in  a  special  education  program,  the  board  shall 
provide  a  special  education  program  and  special  education  ser- 
vices for  the  pupil  and  the  board  shall,  within  sixty  days  of  receipt 
of  the  notice  under  subsection  (12),  inform  the  Minister  of  the 
special  education  services  that  have  been  provided  for  the  pupil. 


Idem 


New 
Tribunal 
provided 
R.S.O.  1980. 
c.  224 


Placement 

in 

Ontario 


Coal  of 

placement 


Establish- 
ment of 
Special 
Education 
Tribunal 


Procedures 
of  Special 
Education 
Tribunals 


(14)  Where,  under  subsection  (12),  the  Tribunal  finds  that  the 
pupil  is  a  hard  to  serve  pupil  or  that  the  placement  under  subsec- 
tion (9)  is  not  suited  to  the  needs  of  the  pupil,  the  board  shall  assist 
the  parent  or  guardian  to  locate  a  placement  or  a  new  placement, 
as  the  case  may  be,  suited  to  the  needs  of  the  pupil  and  reimburse 
the  parent  or  guardian  for  any  expenses  incurred  by  the  parent  or 
guardian  in  locating  such  placement. 

(15)  Where,  pursuant  to  an  application  by  the  board  or  by  the 
pupil  or  on  his  behalf  for  judicial  review  under  the  Judicial 
Review  Procedure  Act,  the  finding  of  the  Special  Education  Tri- 
bunal is  set  aside,  the  determination  of  the  board  under  sub- 
section (7)  shall  be  referred  to  a  Special  Education  Tribunal  for  a 
new  hearing  conducted  by  members  of  the  Tribunal  other  than 
those  who  first  heard  the  matter  if  the  board  or  the  parent  or 
guardian  of  the  pupil,  as  the  case  may  be,  makes  application 
therefor  to  the  secretary  of  the  Special  Education  Tribunal  by 
registered  mail  within  fifteen  days  after  the  date  of  the  order  of  the 
court  setting  aside  the  finding  of  the  Special  Education  Tribunal 
and  the  provisions  of  subsections  (11),  (12),  (13)  and  (14)  apply 
with  necessary  modifications  in  respect  of  a  hearing  by  the  Special 
Education  Tribunal  under  this  subsection. 

( 1 6)  A  placement  of  a  hard  to  serve  pupil  under  subsection  (9)  or 
(14)  shall  be  made  in  Ontario,  except  where  no  placement  suited  to 
the  needs  of  the  pupil  is  available  in  Ontario,  a  placement  may  be 
made  outside  Ontario. 

(17)  Where  a  hard  to  serve  pupil  is  placed  under  subsection  (9) 
or  (14),  Ontario  shall  pay  the  cost,  if  any,  of  such  place- 
ment.    1980,  c.  61,  s.  7,  part. 

35. — (1)  For  the  purposes  of  section  34,  the  Lieutenant  Gov- 
ernor in  Council  shall  establish  one  or  more  tribunals  known  as 
Special  Education  Tribunals,  provincial  or  regional,  and  appoint 
a  secretary  of  such  tribunals. 

(2)  The  Lieutenant  Governor  in  Council  may  by  order, 
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(a)  establish  the  procedures  that  shall  apply;  and 

(b )  authorize  Special  Education  Tribunals  to  fix  and  assess 
costs, 

with  respect  to  matters  dealt  with  by  Special  Education  Tri- 
bunals.     1980,  c.  61,  s.  7,  part. 

36. — (1)  Where  a  parent  or  guardian  of  a  pupil  has  exhausted  t*3^ 
all  rights  of  appeal  under  the  regulations  in  respect  of  the  identifi-  appeal 
cation  or  placement  of  the  pupil  as  an  exceptional  pupil  and  is 
dissatisfied  with  the  decision  in  respect  of  the  identification  or 
placement,  the  parent  or  guardian  may  apply  to  the  secretary  of  a 
Special  Education  Tribunal  for  a  hearing  for  leave  to  appeal  to  a 
regional  tribunal  established  by  the  Minister  under  subsection  (2) 
in  respect  of  the  identification  or  placement. 

(2)  Where  leave  to  appeal  is  granted  under  subsection  (1),  a  Establishment 
regional  tribunal  shall  be  established  by  the  Minister  to  hear  the  tribunal 
appeal  of  the  parent  or  guardian. 

(3)  Notwithstanding  subsection  (1),  a  Special  Education  Tri-  S6^™*.  . 
bunal  may  with  the  consent  of  the  parties  before  it  in  lieu  of  Education 
granting  leave  to  appeal  to  a  regional  tribunal  hear  and  dispose  of  Tnbunal 
the  appeal  of  the  parent  or  guardian. 

(4)  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
governing    the    provision,    establishment,    organization    and 
administration  of  a  regional  tribunal  and  regulating  and  control- 
ling the  practice  and  procedure  before  such  tribunal  including  the 

costs  of  persons  before  such  tribunal. 

(5)  The  decision  of  a  Special  Education  Tribunal  or  of  a  region-  Decision 
al  tribunal  under  this  section  is  final  and  binding  upon  the  parties 

to  any  such  decision. 

(6)  The  tribunal  hearing  the  appeal  may,  Disposition 

(a)  dismiss  the  appeal;  or 

(b)  grant  the  appeal  and  make  such  order  as  it  considers 
necessary  with  respect  to  the  identification  or  placement 
of  the  pupil.     1980,  c.  61,  s.  7,  part. 

37.  Where  a  child  who  would  otherwise  have  the  right  to  ^j^^upii 
attend  school  in  a  school  section  or  separate  school  zone  moves  moves  into 

....  ,.  r  residence  not 

with  his  parent  or  guardian,  assessed  in 

accordance 

(a)  -  who   is   not    a   separate   school   supporter,    into   a  school 


residence  that  is  assessed  to  the  support  of  separate 
schools ;  or 


support 
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(b)  who  is  a  separate;  school  supporter,  into  a  residence 
that  is  assessed  to  the  support  of  public  schools, 

and  the  latest  date  upon  which  the  assessment  of  the  residence 
may  be  changed  from, 

(c)  separate  to  public  school  support ;  or 

(d)  public  to  separate  school  support, 

has  passed,  upon  the  filing  of  a  notice  of  change  of  support 
for  the  following  year  with  the  clerk  of  the  municipality,  the 
child  shall  be  admitted,  without  the  payment  of  a  fee,  to  a 
public  or  separate  school,  as  the  case  may  be,  that  will  be 
supported  by  the  assessment  of  the  residence  on  the  effective 
date  of  the  change  of  school  support.     1974,  c.  109,  s.  35. 


IIH.   Where  a  resident  pupil  of  a  school  section  or  separate 


Resident 
pupil's  right 

to  attend         school  zone  resides, 

more 

accessible 
school  in 
adjoining 
school  section 
or  separate 
school  zone 


a) 


Resident 

pupil 

secondary 

school 

qualification 


more  than  3.2  kilometres  by  the  shortest  distance 
by  road  from  the  school  that  the  pupil  is  required 
to  attend; 

{b)  more  than  0.8  kilometres  by  the  shortest  distance 
by  road  from  any  point  from  which  transportation  is 
provided  to  the  school  that  the  pupil  is  required  to 
attend;  and 

(c)  nearer  by  the  shortest  distance  by  road  to  another 
public  school  in  another  school  section  in  the  case  of  a 
public  school  pupil,  or  to  another  separate  school  in 
another  separate  school  zone  in  the  case  of  a  separate 
school  pupil,  than  to  the  school  that  the  pupil  is 
required  to  attend, 

the  pupil  shall  be  admitted  to  the  nearer  public  school  or  the 
nearer  separate  school,  as  the  case  may  be,  referred  to  in 
clause  (r),  where  the  appropriate  supervisory  officer  for  the 
school  section  or  separate  school  zone,  as  the  case  may  be,  in 
which  such  school  is  situate,  certifies  that  there  is  sufficient 
accommodation  for  the  pupil  in  such  school,  and  where  the 
pupil  is  admitted  to  such  school,  the  board  of  the  school 
section  or  separate  school  zone  of  which  he  is  a  resident  pupil 
shall  pay  in  respect  of  the  pupil  a  fee  calculated  in  accordance 
with  the  regulations.     1974,  c.  109,  s.  36;  1978,  c.  87.  s.  15  (2). 

Hi). — (1)  A   person    is   qualified    to   be   a   resident   pupil   in 
respect  of  a  secondary  school  district  if, 

(a)  he  and  his  parent  or  guardian  reside  in  the  secondary 
school  district  ;  or 
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(b)  he  or  his  parent  or  guardian  is  assessed  in  the  secondary 
school  district, 

(i)  as  an  owner,  or 

(ii)  for  business  assessment,  or 

(iii)  as  an  owner  and  for  business  assessment, 

for  an  amount  that,  when  adjusted  by  the  latest 
assessment  equalization  factor  applicable  thereto  that 
is  provided  by  the  Minister,  is  not  less  than  the 
quotient  obtained  by  dividing  the  total  equalized 
assessment,  for  the  year  next  preceding,  of  property 
rateable  for  secondary  school  purposes  in  that  second- 
ary school  district,  by  three  times  the  average  daily 
enrolment  of  pupils  resident  in  that  secondary  school 
district  in  such  year ;  or 

(c)  he  resides  in  the  secondary  school  district  and  is 
the  owner  or  tenant  of  property  therein  that  *  is 
separately  assessed;  or 

{d)  he  is  over  eighteen  years  of  age  and  has  resided  in 
the  secondary  school  district  for  the  twelve  months 
immediately  before  his  admission  to  a  secondary 
school  in  the  secondary  school  district  or  to  a  secondary 
school  operated  by  another  secondary  school  board 
to  which  the  board  of  such  secondary  school  district 
pays  fees  on  his  behalf. 

(2)  A  person  who  is  qualified  to  be  a  resident  pupil  in  Resident 
respect  of  a  secondary  school  district  is  a  resident  pupil  if  secondary 
he  enrols  in  a  secondary  school  operated  by  the  board  of  the 
secondary  school  district  or  in  a  secondary  school  operated  by 
another  secondary  school  board  to  which  the  board  of  such 
secondary  school  district  pays  fees  on  his  behalf.     1974,  c.  109, 

s.  37  (1,  2). 

(3)  Subsections  (1)  and  (2)  apply  with  necessary  modifications  Trainable 
to  a  trainable  retarded  child  in  respect  of  a  school  division  until 

such  date  as  may  be  designated  by  the  Lieutenant  Governor  in 
Council  or  the  31st  day  of  December,  1984,  whichever  occurs 
first.      1974,  c.  109,  s.  37  (3);  1980,  c.  61,  s.  8. 

Metropolitan 

(4)  In  subsection  (3),  school  division  includes  the  Metropolitan  Area 
Area  as  defined  in  the  Municipality  of  Metropolitan  Toronto  Act.  ff®  1980, 

(5)  Notwithstanding  anv  general  or  special  Act,   a  person  Admission  of 

,  •_■•  •  111--11  adult  resident 

who  resides  in  a  secondary  school  distnct  and  who,  except  as  to  who  is  not  a 
residence,    is    qualified    to    be    a    resident    pupil    in    another  resi',ent  pup'' 
secondary    school    district    shall    be    admitted,    without    the 
payment  of  a  fee,  to  a  secondary  school  operated  by  the  board 
of  the  secondary  school  district  in  which  he  resides  if, 
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(a)  the  person  has  attained  the  age  of  eighteen  years 
and  has  been  promoted  or  transferred  to  a  secondary 

school ;  and 

(b)  the  appropriate  supervisory  officer  certifies  that 
there  is  adequate  accommodation  in  the  secondary 
school. 

Y'Pjtf1'0"  on       (6)   Notwithstanding  section  31 ,  where  a  pupil, 

attend 

without,  pay-  (cl\   has  completed  elementary  school ;  and 

mentoffee  K    '  '  J 

(b)  has  attended  one  or  more  secondary  schools  for  a  total 
of  seven  or  more  years, 

the  board  of  the  secondary  school  that  he  attends  may  charge 
a  fee  calculated  in  accordance  with  the  regulations.     1974, 

c.  109,  s.  37  (4-6). 


Resident 
pupil 


4  0. — (1)  Subject  to  subsections  (2)  and  (3),  a  person  who  is 
qualified  to  be  a  resident  pupil  of  a  secondary  school  district  has 
the  right  to  attend  any  secondary  school, 

(a)  that  is  more  accessible  to  him  than  any  secondary 
school  in  the  secondary  school  district  of  which  he 
is  qualified  to  be  a  resident  pupil ; 

(b)  to  take,  for  the  purpose  of  obtaining  the  secondary 
school  honour  graduation  diploma,  a  subject  or 
subjects  not  available  in  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil  but  required  by  him  for  admission  to  any 
university  or  teacher-training  course  or  for  entry 
into  any  trade,  profession  or  calling; 

(c)  to  take  a  program  of  study  that  includes  the 
subject  of  French  for  French-speaking  pupils  in  the 
intermediate  or  senior  division  and  that  is  not 
available  in  the  secondary  school  district  of  which 
he  is  qualified  to  be  a  resident  pupil,  where  such 
program  of  study  is  required  by  him  for  admission 
to  any  university  or  teacher-training  course  or  for 
entry  into  any  trade,  profession  or  calling;  or 

(d)  to  take  a  program  in  a  French-language  school  or 
class  if  a  French-language  school  or  class  is  not 
provided  by  the  board  of  the  secondary  school 
district  of  which  he  is  qualified  to  be  a  resident 
pupil. 

Restrictions  (2)  Subsection  (1)  applies  to  a  person  who  is  qualified  to 
be  a  resident  pupil  of  a  secondary  school  district  only  if 
the  appropriate  supervisory  officer  certifies  that  there  is 
adequate  accommodation  for  him  in  the  school. 
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(3)  Clauses  (1)  ib)  (c)  and  (d)  do  not  apply  to  a  person  who  is  where 
qualified  to  be  a  resident  pupil  of  a  secondary  school  district  if  the  between 
board  of  the  secondary  school  district  has  entered  into  an  agree- 
ment with  another  secondary-  school  board  under  section  163  and 
the  programs  and  subjects  referred  to  in  such  clauses  are  offered  in 
the  schools  covered  by  the  agreement.     1976,  c.  50,  s.  5. 

41. — (1)  A  person  who  is  qualified  to  be  a  resident  re^e^tpupii 
pupil  of  a  secondary  school  district  and  who  applies  from  other 
for  admission  to  a  secondary  school  situated  in  another 
secondary  school  district  shall  furnish  the  principal  of 
the  school  to  which  admission  is  sought  with  a  statement 
signed  by  his  parent  or  guardian  or  by  the  pupil  where 
the  pupil  is  an  adult,  stating, 

(a)  the  name  of  the  secondary  school  district  in  respect 
of  which  he  is  qualified  to  be  a  resident  pupil; 

(b)  whether  or  not  the  pupil  or  his  parent  or  guardian 
is  assessed  in  the  secondary  school  district  in  which 
the  school  is  situated,  and  if  so  assessed  the  amount 
of  such  assessment ;  and 

(c)  the  authority,  under  this  Act,  under  which  the  pupil 
claims  to  have  a  right  to  attend  the  school. 

(2)  The  principal  of  the  school  shall  forward  the  statement  ^^i°0fn 
to  the  chief  executive  officer  of  the  board  that  operates  the 
school  and,  if  the  pupil  is  admitted,  the  chief  executive 
officer  of  the  board  shall  forthwith  notify  the  chief  executive 
officer  of  the  board  of  the  secondary  school  district  of  which 
the  pupil  is  qualified  to  be  a  resident  pupil  of  the  fact 
of  the  admission  and  of  the  information  included  in  the 
statement.    1974,  c.  109,  s.  39. 

42. — (1)  Where  a  pupil  has  been  promoted  from  elementary  Admission  to 

r  J  secondary 

school,  he  shall  be  admitted  to  secondary  school.  school 

(2)  A  person  who  has  not  been  promoted  from  elementary Idem 
school  shall  be  admitted  to  a  secondary  school  if  the  principal 

of  the  secondary  school  has  satisfied  himself  that  the  applicant 
is  competent  to  undertake  the  work  of  the  school. 

(3)  Where    an    applicant    for    admission    to    a    secondary  w1hB^e8ion 
school  under  subsection  (2)  is  denied  admission  by  the  principal,  denied 
the  applicant  may  appeal  to  the  board  and  the  board  may, 

after  a  hearing,  direct  that  the  applicant  be  admitted  or 
refused  admission  to  a  secondary  school. 
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Alternative         (4)  Where    the    pupil    has    clearly    demonstrated    to    the 

course  or  .'.,,,.  *     ~  J 

program  principal  that  he  is  not  competent  to  undertake  a  particular 
course  or  program  of  studies,  the  principal  shall  not 
permit  him  to  undertake  such  course  or  program,  in  which 
case  the  pupil  may  take  a  prerequisite  course,  or  select 
with  the  approval  of  the  principal  an  appropriate  alter- 
native course  or  program  provided  that,  where  the  pupil 
is  a  minor,  the  consent  of  his  parent  or  guardian  has 
been  obtained. 


Admission 
to  evening 
classes 


(5)  A  person  is  entitled  to  enrol  in  a  course  of  study  in 
an  evening  class  if,  in  the  opinion  of  the  principal  after 
due  examination  or  other  investigation,  he  is  considered 
competent  to  undertake  the  desired  course,  but  his  admission 
to  such  course  does  not  entitle  him  to  be  admitted  to  a 
day  course.    1974,  c.  109,  s.  40. 


43.  Where,  for  any  reason,  one  parent  of  a  person  is  the 


Admission 
where  one 

parentis         sole  support  of  the  person,  and  that  parent, 

sole  support 


(a)  resides  in  Ontario ; 


(6)  is  not  assessed  for  school  purposes  in  Ontario ;  and 


R.S.O.  1980, 
c.  71 


(c)  boards  the  person  in  a  residence  that  is  not  a  children's 
residence  as  defined  in  the  Children's  Residential  Ser- 
vices Act, 


the  person  shall,  if  otherwise  qualified  to  be  a  resident  pupil, 
be  deemed  to  be  qualified  to  be  a  resident  pupil  in  respect  of, 

(d)  a  school  section,  if  such  residence  is  situate  in  the 
school  section  and  is  assessed  to  the  support  of  public 
schools ;  or 

(e)  a  separate  school  zone,  if  the  person  is  a  Roman 
Catholic  and  such  residence  is  situate  in  the  separate 
school  zone  and  is  assessed  to  the  support  of  separate 
schools;  or 

(/)  a  secondary  school  district,  if  such  residence  is 
situate  in  the  secondary  school  district  and  is  assessed 
to  the  support  of  secondary  schools.  1974,  c.  109, 
s.  41;  1976,  c.  50,  s.  6. 


Tax  exempt 
land 


44. — (1)  A  person  who  resides  in  a  school  section,  separate 
school  zone  or  secondary  school  district  in  which  his  parent  or 
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guardian  resides,  on  land  that  is  exempt  from  taxation  for 
school  purposes,  is  not  qualified  to  be  a  resident  pupil  of  the 
school  section,  separate  school  zone  or  secondary  school  district, 
unless  the  person  or  his  parent  or  guardian  is  assessed  and  pays 
taxes  for  school  purposes  in  such  school  section,  separate 
school  zone  or  secondary  school  district. 

(2)  A    person    who    is    otherwise    qualified    to    attend    an  ^{exempt 
elementary  or  secondary  school  and  who  resides  on  land  that  from 

r  •        r  11  <     ii  i  i  i  taxation 

is  exempt  from  taxation  for  school  purposes  shall  be  admitted 
to  a  school  that  is  accessible  to  him  where  the  appropriate 
supervisory  officer  has  certified  that  there  is  sufficient 
accommodation  for  the  person  in  the  school  for  the  current 
year,  and  fees  calculated  in  accordance  with  the  regulations 
shall,  except  where  the  regulations  provide  otherwise  in  respect 
of  such  fees,  be  prepaid  monthly  by  the  person  or  by  his  parent 
or  guardian.     1974,  c.  109,  s.  42. 

45. — (1)  A  child  who  is  a  ward  of  a  children's  aid  society  £2rd"jfcnof 
or  in  the  care  of  a  children's  aid  society  or  a  ward  of  a  of  children's 

,       ,  ,t-  t         •  i/-i  i_     aid  society  or 

training    school,    and    who    is    otherwise    qualified    to    be  training 
admitted  to  an  elementary  school,  shall  be  admitted  without  to  an 
the  payment  of  a  fee  to  an  elementary  school  operated  by  |chmointary 
the  board  of  the  school  section  or  separate  school  zone,  as 
the  case  may  be,  in  which  the  child  resides. 

(2)  A  child  who  is  a  ward  of  a  children's  aid  society  or  in  Admission  of 
the  care  of  a  children's  aid  society  or  a  ward  of  a  training  of  children's 
school,  and  who  is  otherwise  qualified  to  be  admitted  to  a  or  training 
secondary  school,  shall  be  admitted  without  the  payment  of  secondary 
a  fee  to  a  secondary  school  operated  by  the  board  of  the  8Ch0°1 
secondary  school  district  in  which  the  child  resides.     1976, 
c.  50,  s.  7. 

46.  Where  a  child  who  is  in  the  custody  of  a  corporation,  where  fee 
society  or  person,  has  not  the  right  under  the  other  pro- 
visions of  this  Part  to  attend  the  school  that  the  corporation, 
society  or  person  elects  that  he  attend,  and  the  appropriate 
supervisory  officer  certifies  that  there  is  sufficient  accommo- 
dation in  such  school  for  the  current  school  year,  the  board 
that  operates  such  school  shall,  where  the  child  is  otherwise 
qualified  to  attend  such  school,  admit  the  child  to  the  school 
upon  the  prepayment  monthly  by  the  corporation,  society  or 
person  of  a  fee  calculated  in  accordance  with  the  regulations. 
1974,  c.  109,  s.  44. 

Right  of 

47. — (1)  Where,  on  the  31st  day  of  December,  1984,  or  on  ^1a^ean,dupil8 
such  date  as  may  be  designated  by  the  Lieutenant  Governor  in  school  in 
Council,  whichever  occurs  first,  a  trainable  retarded  pupil  was  jurisdiction 
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enrolled  in  a  trainable  retarded  school  or  (lass  that  he  had  a  right 
to  attend  and, 

(a)  the  parent  or  guardian  of  the  pupil  is  a  supporter  of  a 
hoard  other  than  the  hoard  that  operates  the  trainable 
retarded  school  or  class  that  the  pupil  attends;  and 

(b)  the  board  of  which  the  pupil  is  qualified  to  be  a  resident 
pupil,  provides  instruction  for  trainable  retarded  pupils 
or  has  entered  into  an  agreement  for  the  provision  of 
such  instruction  with  a  board  other  than  the  board  that 
on  the  31st  day  of  December,  1984,  or  on  such  date  as 
may  be  designated  by  the  Lieutenant  Governor  in  Coun- 
cil, whichever  occurs  first,  operated  the  trainable 
retarded  school  or  class  in  which  the  pupil  was  enrolled, 

the  trainable  retarded  pupil  has,  in  addition  to  any  other  right  that 
he  may  have  under  this  Act,  the  right  to  attend  the  trainable 
retarded  school  or  class  in  which  he  was  enrolled  on  the  31st  day  of 
December,  1984.  or  such  date  as  may  be  designated  by  the 
Lieutenant  Governor  in  Council,  whichever  occurs  first,  until  the 
last  school  day  in  June  in  the  year  in  which  he  attains  the  age  of 
twenty-one  years,  and  where  such  pupil  elects  to  continue  to 
attend  the  trainable  retarded  school  or  class  in  which  he  was 
enrolled,  the  board  of  which  he  is  qualified  to  be  a  resident  pupil 
shall  pay  to  the  divisional  board  that  operates  such  school  or  class 
a  fee  calculated  in  accordance  with  the  regulations.  1980,  c.  61, 
s.  9. 

Idem  (2)   Where   any    part    of  a   school   section,   separate   school 

zone  or  secondary  school  district,  after  the  1st  day  of  January, 
1969,  forms  part  of  a  school  division  or  a  county  or  district 
combined  separate  school  zone,  as  the  case  may  be,  other 
than  the  school  division  or  county  or  district  combined  separ- 
ate school  zone  in  which  the  school  that  the  pupils  resident  in 
such  part  had  the  right  to  attend  on  the'  31st  day  of  December, 
1968,  is  situate,  all  pupils  who  reside  in  such  part  after  the 
1st  day  of  January,  1969,  may  attend  such  school  until  the 
divisional  boards  concerned,  or  the  county  or  district  combined 
separate  school  boards  concerned,  as  the  case  may  be,  agree 
to  other  arrangements  for  the  accommodation  of  such  pupils. 

Idem  (3)   Where,  on  the  31st  day  of  December,   1973,  a  pupil  is 

enrolled  in  a  public  or  secondary  school  that  he  has  a  right 
to  attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  a  school  division  other  than  the  school 
division  in  which  the  pupil  resides,  the  pupil  has.  in  addition 
to  any  right  that  he  may  have  under  this  Act.  subject  to  sub- 
section 39  (5),  the  right  to  attend  the  school  until  he  completes  his 
education  in  the  school,  and  the  divisional  boards  concerned  mav 
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enter  into  an  agreement  in  respect  of  the  transportation  to  and 
from  school  of  such  pupils. 

(4)  Where,  on  the  31st  day  of  December,  1973,  a  pupil  Idem 
is  enrolled  in  a  separate  school  that  he  has  a  right  to 
attend  and  the  school,  on  and  after  the  1st  day  of  January, 
1974,  is  situated  in  the  area  of  jurisdiction  of  a  separate 
school  board  other  than  the  separate  school  board  that  has 
jurisdiction  in  the  area  in  which  the  pupil  resides,  the 
pupil  has,  in  addition  to  any  other  right  that  he  may  have 
under  this  Act,  the  right  to  attend  the  school  until  he 
completes  his  education  in  the  school,  and  the  separate 
school  boards  concerned  may  enter  into  an  agreement  in 
respect  of  the  transportation  to  and  from  school  of  such 
pupils. 

(5)  This  section  does  not  extend  the  right  acquired  by  a  Application 
pupil  to  attend  a  school  under  an  order  of  the  Ontario  Municipal 

Board  or  under  an  agreement  between  two  or  more  boards  or 
between  a  board  and  the  Crown  in  right  of  Canada.  1974, 
c.  109,  s.  45  (2-5). 

48. — (1)  Where  a  person  qualified  to  be  a  resident  pupil  of  a  J^y|ble 
secondary  school  district  attends  a  secondary  school  that  he  has  a 
right  to  attend  under  subsection  40  ( 1),  the  board  of  the  secondary 
school  district  of  which  he  is  qualified  to  be  a  resident  pupil  shall 
pay  to  the  board  that  operates  the  secondary  school  attended  by 
the  pupil  a  fee  calculated  in  accordance  with  the  regulations. 

(2)  Where  a  person  qualified  to  be  a  resident  pupil  of  a Wem 
school    division    attends    a    public    or    secondary    school    in 
another    school    division    under    section    47,    the    divisional 
board  of  which  he  is  qualified  to  be  a  resident  pupil  shall 
pay  to  the  divisional  board  that  operates  the  school  attended 

by  the  pupil  a  fee  calculated  in  accordance  with  the 
regulations.     1976,  c.  50,  s.  8,  part. 

(3)  Where  a  separate  school  pupil  resident  in  a  county  or  Idem 
district  combined  separate  school  zone  attends  a  separate 
school  in  another  combined  separate  school  zone  under 
section  47,  the  board  of  the  combined  separate  school  zone  in 
which  he  resides  shall  pay  to  the  combined  separate  school 
board  that  operates  the  separate  school  attended  by  the 
pupil  a  fee  calculated  in  accordance  with  the  regulations. 

(4)  A  child  who  resides  with  his  parent  or  guardian   in  Admission  of 

.  ,  ,  .  ,  .  r  r,i-  ii     resident  pupil 

a  residence  that  is  assessed  to  the  support  of  public  schools  to  another 
and  who  may  be  excused  from  attendance  under  clause  20  (2)  (c)  reason  of 
may  be  admitted  to  a  public  school  in  another  school  section  if  the  Bcnoonice 
appropriate  supervisory  officer  certifies  that  there  is  sufficient 
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accommodation  for  him,  and  the  hoard  of  the  section  in  which  the 
child  resides  shall  pay  to  the  hoard  of  the  other  school  section  a  fee 
calculated  in  accordance  with  the  regulations.  1974,  c.  109,  s.  46 
(3,  4). 

quJT/flld0"  °f      (5)  A    board   may   admit    to  a  school   that   it   operates  a 
non-resident  person  whose  admission  with  or  without   the  payment  of  a 

pupil  *  .  r     J 

fee  is  not  otherwise  provided  for  in  this  Act  but  who,  except 
as  to  residence,  is  qualified  to  attend  such  school,  and  may, 
at  its  discretion,  require  the  payment  by  or  on  behalf  of  the 

person  of  a  fee  calculated  in  accordance  with  the  regulations. 

1976,  c.  50,  s.  S.part. 


Exemption  of 
supporters  of 
separate 
schools 


K  s  <>    |<),so. 
r.   U 


PART  III 

PUBLIC   AND  SECONDARY   SCHOOLS 

Tax  Exemption  of  Separate  School  Supporters 

41).  Nothing  in  this  Act  authorizing  the  levying  or  collect- 
ing of  taxes  on  property  rateable  for  public  school  purposes 
applies  to  the  supporters  of  Roman  Catholic  separate  schools 
or  Protestant  separate  schools,  except  that  the  taxable  prop- 
erty in  respect  of  which  a  person  gives  notice  under  section 
119  or  138  or  under  section  14  of  the  Assessment  Act  is  not 
exempt  from  taxation  for  public  school  purposes  imposed 
before  the  person  becomes  a  separate  school  supporter  in 
respect  of  such  property.     1974,  c.  109,  s.  47. 


Religious  Instruction 


Religious 
instruction 


50. — (1)  Subject  to  the  regulations,  a  pupil  shall  be 
allowed  to  receive  such  religious  instruction  as  his  parent 
or  guardian  desires  or,  where  the  pupil  is  an  adult,  as  he 
desires. 


Religious  (2)   X,)  pupil  in  a  public  school  shall  be  required  to  read 

exercises  \    '  r     I  t  1 

or  study  in  or  trom  a  religious  book,  or  to  join  in  an  exercise 
of  devotion  or  religion,  objected  to  by  his  parent  or  guardian, 
or  by  the  pupil,  where  he  is  an  adult.     1974,  c.  109,  s.  48. 


Visitors 


.">  1 .  A  parent  or  guardian  of  a  child  attending  a  public 
or  secondary  school  and  a  member  of  the  board  that  operates 
the  school  may  visit  such  school,  and  a  member  of  the 
Assembly  and  a  clergyman  may  visit  a  public  and  secondary 
school  in  hi-  constituency  or  in  the  area  where  he  has 
pastoral  charge,  as  the  case  may  be.     1974,  c.  109.  s.  49. 


Sec.  S3  (1)  education  Chap.  r29  825 

Divisional  Boards 
52. — (1)  A   school   section   or  a  secondary  school   district  Application 

.  to  schools  on 

that  is  designated  as  such  by  the  Minister  on  lands  held  by  exempt  land 
the  Crown  in  right  of  Canada  or  Ontario  or  by  an  agency  thereof, 
or  on  any  lands  that  are  exempt  from  taxation  for  school 
purposes,  shall  not  be  included  in  a  school  division. 

(2)  For  divisional  board  purposes,   the  County  of  Essex  Essex  county 
includes  Pelee  Island. 

(3)  In  respect  of  divisional  boards  of  education,  ^thout7 

municipal 
organization 

(a)  every  school  section  in  existence  on  the  31st  day  of  deemed 

district 

December,  1968  that  comprised  only  territory  without  municipality 
municipal  organization,  except  a  school  section  estab- 
lished under  section  69  or  70; 

(b)  any  part  of  territory  without  municipal  organization 
that  on  the  31st  day  of  December,  1968  was  part  of  a 
high  school  district  but  was  not  in  a  school  section; 
and 

(c)  any  part  of  territory  without  municipal  organization 
that  is  designated  by  a  regulation  made  under  sub- 
section 54  (1),  or  a  predecessor  thereof,  as  a  district 
municipality  or  that  is  added  to  a  school  division  without 
being  so  designated  and  that  on  the  31st  day  of 
December,  1968  was  not  in  a  school  section  or  in  a  high 
school  district, 

shall  be  deemed  to  be  a  district  municipality.     1974,  c.  109, 
s.  50. 

53. — (1)  Subject  to  subsection  (2),  the  divisional  board  of  Powersand 
a  school  division  that  includes  territory  without  municipal  divisional 
organization   that   is   deemed   a  district   municipality  shall,  territory 
for  public  school  purposes  and   for  secondary  school   pur-  municipal 
poses,  exercise  the  powers  and  duties  of  a  municipal  council  or^amzation 
for   such    district    municipality    with    respect    to    preparing 
estimates,  levying  rates,  collecting  taxes  and  issuing  deben- 
tures  for  the  purposes   of  the   divisional   board,   and  with 
respect  thereto  and  to  the  election  of  members  of  the  divisional 
board   all   the   officers    appointed    by    the   divisional    board 
have  the  same  powers  and  duties  as  similar  officers  in  an 
organized  municipality  and  the  provisions  of  subsections  67  (5)  to 
(11)  apply  with  necessary  modifications,  and  the  expenses  incur- 
red by  the  board  in  connection  therewith  except  the  issuing  of 
debentures  shall  be  apportioned  to  the  property  rateable  for  public 
school  purposes  and  to  the  property  rateable  for  secondary  school 
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purposes  in  such  district  municipality  in  t he  ratio  that  the  assess- 
ment of  such  property  rateable  for  public  school  purposes  bears  to 
the  assessment  of  such  property  rateable  for  secondary  school 
purposes,  and  shall  be  included  in  the  levy  imposed  for  school 
purposes  on  such  property. 

fart."of  (2)   Kxcept  as  provided  in  subsection  (4),  where  anv  part  of 

territory  .  . 

without  territory  without  municipal  organization  that  is  included  in  a 

municipal  J      .    .  '  .    . 

organization  school  division  is  attached  to  a  municipality  lor  public  school 
municipality  purposes  or  is  deemed  to  be  attached  to  a  municipality  for 
public  and  secondary  school  purposes,  such  part  shall  continue 
to  be  deemed  to  be  attached  to  such  municipality  for  the 
purposes  of  the  divisional  board,  and  the  officers  of  such 
municipality  shall  collect  all  taxes  and  do  all  such  other  acts 
and  perform  all  such  duties  and  be  subject  to  the  same 
liabilities  with  respect  to  such  part  of  territory  without  muni- 
cipal organization  that  forms  part  of  the  school  division  as 
with  respect  to  any  part  of  the  school  division  that  is  within 
the  municipality,  and  the  expenses  incurred  in  connection 
therewith  shall  be  apportioned  to  the  property  rateable  for 
public  school  purposes  and  to  the  property  rateable  for 
secondary  school  purposes  in  such  territory  without  muni- 
cipal organization  in  the  ratio  that  the  assessment  of  such 
property  rateable  for  public  school  purposes  bears  to  the 
assessment  of  such  property  rateable  for  secondary  school 
purposes  and  shall  be  included  in  the  levy  imposed  for  school 
purposes  on  such  property,  but  the  divisional  board  may,  by- 
resolution  passed  before  the  1st  day  of  July  in  any  year  effective 
on  the  1st  day  of  January-  next  following,  a  copy  of  which 
resolution  shall  be  given  forthwith  to  the  Minister,  the  clerk 
of  the  municipality  and  the  appropriate  assessment  com- 
missioner, detach  such  territory  from  the  municipality  for 
school  purposes  and  deem  such  territory  to  be  a  district 
municipality  whereupon  subsection  (1)  applies  thereto. 


Estimates  to 
include 
expenses  of 
collection, 
etc.,  and 
allowances  to 
be  made 


(3)  The  divisional  board  in  preparing  estimates  of  the  sums 
required  to  be  raised  under  subsection  (1)  or  (2)  shall, 

(a)  make  allowance  for  the  abatement  of  and  discount 
on  taxes,  for  uncollectable  taxes  and  for  taxes  that 
it  is  estimated  will  not  be  collected  during  the  year 
in  such  part  of  the  territory  without  municipal 
organization ; 

(b)  include  the  proper  proportion  of  the  salaries  and 
expenses  of  the  officers  involved,  having  regard  to  the 
time  spent  by  such  officers  on  their  duties  under 
subsection  (1)  or  (2);  and 


(c)   include  the  cost  of  providing  elections  of  members 
of  the  board  in  such  territory 
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(4)  Where  any  part  of  territory  without  municipal  organ-  ^^^ed 
ization  is  attached  to  a  municipality  for  public  school  pur-  territory  not 
poses,  or  is  deemed  to  be  attached  to  a  municipality  for  municipality 

r    .  ,.  ,  ,  ,        ,  ,  ,  for  election 

public  and  secondary  school  purposes,  and  such  part  is 
included,  pursuant  to  subsection  59  (9),  with  one  or  more 
municipalities  in  a  combined  area  for  the  election  of  one  or  more 
members  of  the  divisional  board  and  the  combined  area  does  not 
include  the  municipality  to  which  such  part  is  so  attached,  such 
part  shall  be  deemed  to  be  attached  for  election  purposes  to  the 
municipality  that  has  the  greatest  residential  and  farm  assessment 
in  the  combined  area  according  to  the  last  revised  assessment  roll 
as  adjusted  by  the  latest  assessment  equalization  factor  applicable 
thereto  for  each  such  municipality,  provided  by  the  Minister,  and 
the  provisions  of  subsection  (2)  apply  with  necessary  modifications. 
1974,  c.  109.  s.  51  (1-4). 

(5)  The  secretary-treasurer  of  an  improvement  district  that  ^^o^ent 
forms  all  or  part  of  a  school  division,  in  each  year  in  which  an  districts 
election  for  members  of  the  divisional  board  is  to  be  held, 

shall  provide  for  such  election  in  the  improvement  district  in 

the    same    manner    as    for    the    election    of    members    of    a 

divisional   board   in   a   municipality  and  shall   have  all   the 

powers   and   shall   perform   all   the  duties  of  the  clerk   and 

returning  officer  of  a  municipality  in  relation  to  the  election 

of  members  of  a  divisional  board  under  the  Municipal  Elections  R  s  °  198°- 

Act.      1974,  c.  109,  s.  51  (5);  1978,  c.  44,  s.  25. 

54. — (1)  The    Lieutenant    Governor   in    Council    may,    by  f^g^ng 

regulation,  formation 

and 
alteration 

(a)  designate  as  a  school  division  all  or  part  of  one  or 
more  municipalities,  localities,  counties,  regional 
municipalities,  district  municipalities  or  territory 
without  municipal  organization  or  a  combination 
thereof ; 

(b)  assign  a  name,  subject  to  subsections  (4),  (5),  (6)  and  (7), 
to  the  divisional  board  of  a  school  division; 

(c)  dissolve  a  board  of  a  school  division  or  school 
section ; 

(d)  combine  two  or  more  adjoining  school  divisions  to 
form  one  school  division  and  provide  that  the  board 
of  the  combined  school  division  shall  be  a  divisional 
board  of  education ; 

(e)  alter  the  boundaries  of  a  school  division  and, 
where    any    part    of    territory    without    municipal 


828  Chap.  129  education  Sec.  54  (1)  (e) 

organization  is  attached  to  a  school  division,  designate 
such  part  as  a  district  municipality  or  attach  it  to 
a  district  municipality. 

Adjustment         (2)   Upon  the  formation  of  a  new  school  division, 

ofassetsand  v    '         ' 

liabilities 

on  formation 

(a)  all  lands  and  premises  that  become  part  of  a  new 
school  division,  including  the  personal  property 
therein  or  thereon  and  that,  on  the  last  school  day 
immediately  prior  to  such  formation,  were  used  as 
school  sites  and  vested  in  the  board  of  a  school 
division  or  school  section  affected  by  such  formation, 
become  vested  in  the  board  of  such  new  school 
division,  and  no  compensation  or  damages  are 
payable  in  respect  of  such  lands,  premises  and 
personal  property ; 

(b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  a  board  or  former  board  was  liable  in  respect 
of  that  portion  of  its  area  of  jurisdiction  that 
becomes  part  of  a  new  school  division  become 
obligations  of  the  board  of  such  new  school  division 
unless  otherwise  determined  under  clause  (c); 

(c)  the  boards  affected  by  such  formation  shall,  in 
respect  of  the  area  that  becomes  part  of  a  new 
school  division,  adjust  in  such  manner  as  may  be 
agreed  upon  by  such  boards,  the  assets  and  liabilities 
of  such  boards  as  of  the  date  of  such  formation, 
except  the  property  referred  to  in  clause  (a ),  and,  where 
the  boards  are  unable  to  agree,  any  matter  in  disagree- 
ment shall  be  referred  by  a  board  affected  to  the  Ontario 
Municipal  Board,  whose  decision  is  final; 

(d)  the  Minister  may,  by  order,  provide  for  the  first 
election  of  the  divisional  board  of  a  new  school 
division,  for  a  new  election,  subject  to  subsections  56  (4) 
to  (8),  of  the  divisional  board  or  board  of  a  school  section 
of  an  altered  school  division  or  school  section,  for  the 
right  of  pupils  affected  by  such  formation  to  continue  to 
attend  schools  that  they  were  attending  immediately 
prior  to  the  formation  and  for  any  matter  not  specifically 
provided  for  in  this  section  that  he  considers  necessary  or 
advisable  to  carry  out  the  intent  and  purposes  of  this 
Part. 


Dissolution  of      (3)   \0  regulation  made  under  this  section  has  the  effect 
of  dissolving  a  board  unless  so  provided  in  the  regulation. 
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(4)  Except  where  expressly  provided  in  any  other  Act,  £^™|.of 
the    name    of    a    divisional    board    that    has    jurisdiction  defined  city 
in  a  defined  city  is  "The  Board  of  Education  for  the  City  of 
"  (inserting  the  name  of  the  defined  city). 

(5)  The  name  of  a  divisional  board  that  has  jurisdiction  county 
in  one  county  is  "The County  Board 

of  Education"  (inserting  the  name  of  the  county). 

(6)  Except  where  expressly  provided  in  any  other  Act,  ^^2°^^ 
the  name  of  a  divisional  board  that  has  jurisdiction  in,  and  counties 

(a)  all  or  part  of  a  regional  municipality ; 

(b)  all  or  parts  of  two  or  more  counties ;  or 

(c)  all  or  part  of  a  regional  municipality  and  all  or 
part  of  one  or  more  counties, 

is  "The Board  of  Education"  (inserting 

the  name  assigned  by  the  regulations) . 

(7)  The  name  of  a  divisional  board  that  has  jurisdiction  territorial 

•        ,  -it-       ■  ■     <.i-i  districts 

in  the  territorial  districts  is    The 

Board  of  Education"  (inserting  the  name  assigned  by  the  regu- 
lations).   1974,  c.  109,  s.  52. 

55. — (1)  A  divisional  board  of  education  shall  be  established  J^^,011*1 
in  each  school  division,  and  the  members  of  the  board  shall  be  estabiisn- 

ment 

elected  and  the  board  organized  in  accordance  with  sections  52  to 
59. 

(2)  For  the  purposes  of  every  Act,  a  school  division  shall  pubiTc^hooi 
be  deemed  to  be  a  school  section  and  a  secondary  school  section  and 
district.  school 

district 

(3)  Every  divisional  board  is  a  corporation  and  has  all  the  duties8  and 
powers  and  shall  perform  all  the  duties  that  by  this  or  any 

other  Act  are  conferred  or  imposed  upon, 

(a)  a  public  school  board  for  public  school  purposes ;  and 

(b)  a    secondary    school    board    for    secondary    school 
purposes. 

(4)  A  member  of  a  divisional  board  who  is,  blf trustees0 

(a)  elected  by  separate  school  electors ;  or 

(b)  appointed,  in  the  case  of  a  vacancy, 
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(i)  by  the  remaining  members  elected  to  the 
divisional  board  bv  separate  school  ele<  tors, 
or 

(n)   by  a  separate  s<  hool  board, 

is  a  trustee  for  secondary  school  purposes  only  and  shall  not 
move,  second  or  vote  on  a  motion  that  affects  public  schools 
exclusively,  and  all  other  members  of  a  divisional  board  arc- 
trustees  for  public  and  secondary  school  purposes. 

Trustees  (5)   \\\  members  of  a  divisional  board  are  trustees  for  the 

purposes  of  schools  for  trainable  retarded  children.  1974, 
c.  109,  s.  53. 

Alteration  of        fjfl  — (j)  \Vhere    the    boundaries    of   a    school    division    are 

boundaries: 

disposition  of  altered,  except  bv  reason  of  the  formation  of  a  new  school 

assets  and  ....  ,,  ,        ,  ,  , 

liabilities        division,  all  lands  and  premises  that, 

(a)  are  situate  in  an  area  that  is  added  to  a  school 
section  or  secondary  school  district  by  such  alteration  ; 

{b)  are  used  as  school  sites  on  the  last  school  dav  preceding 
the  effective  date  of  such  alteration  ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  altera- 
tion are  vested  in  another  board  of  education,  public 
school  board  or  secondary  school  board  except  a  board 
appointed  or  formed  under  section  70, 

shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  subject  to  all  existing  debts,  contracts,  agree- 
ments and  liabilities  that  pertain  to  such  lands  and  premises, 
in  the  board  of  the  school  section  or  secondary  school  district 
to  which  such  area  is  added,  and  the  boards  concerned  shall 
agree  upon  the  disposition  of  all  other  property  situate  upon, 
or  used  in  connection  with,  such  lands  and  premises. 

Dispute  (2)  Any    dispute    as    to    the    disposition    of    property    under 

subsection  (1)  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Hoard,  which  shall  deter 
mine  the  matters  in  dispute,  and  its  decision  is  final. 

Employment  i^  y\w  employment  contract  of  every  employee  of  a  board 
who,  immediately  before  the  effective  date  of  the  alteration 
of  the  boundaries  of  a  school  division,  was  required  to  perform 
his  duties  in  a  school  that  is  vested  under  subsection  (1)  in  the 
board  of  a  school  division,  school  section  or  secondary  school 
district  becomes  an  obligation  of  the  board  in  which  the 
school  is  vested. 
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(4)  Subject  to  subsection  (8),   where  one  or  more  munici-  ^tionof 
palities  are  detached  from  a  school  division  and  attached  to  an  m^.\^" 
adjoining  school  division  and  a  member  of  the  board  of  the  detached  and 
school  division  from  which  the  municipality  or  municipalities  another 
are  detached  resides  in  one  such  municipality  and  was  elected  division 
by   public   school   electors   to   represent   such   municipality, 
whether  or  not  the  municipality  was  combined  with  one  or 

more  other  municipalities  for  election  purposes,  such  member 
shall,  on  the  effective  date  of  the  attaching  of  the  municipality 
or  municipalities,  cease  to  be  a  member  of  the  board  to  which 
he  was  elected  and  shall  on  such  date  and  for  the  remainder 
of  his  term  of  office  be  deemed, 

(a)  to  have  been  elected  by  public  school  electors  to  the 
board  of  the  school  division  to  which  the  munici- 
pality in  which  he  resides  is  attached;  and 

(b)  to  represent  on  such  board  the  municipality  in  which 
he  resides  and  the  other  municipality  or  munici- 
palities, if  any,  that  were  combined  therewith  for 
election  purposes  under  subsection  59  (9)  at  the  time  of 
his  election  and  that  are  also  attached  to  such  school 
division, 

and  for  such  period  the  municipality  or  combined  municipalities 
so  attached  shall  be  deemed  to  have  been  determined  under  sub- 
section 59  (9)  as  a  municipality  or  municipalities  to  be  represented 
by  one  member  to  be  elected  by  the  public  school  electors. 

(5)  Where  one  or  more  municipalities  are  detached  from  ^ducedb1"1 
a  school  division  and  the  number  of  members  of  the  board  of  transferor 
such  school  division  elected  by  public  school  electors  is  reduced 
pursuant  to  subsection  (4),  for  the  remainder  of  the  term  of 

the  board  the  number  of  members  who  remain  on  the  board 
and  who  were  elected  by  public  school  electors  and  the  total 
number  of  members  who  remain  on  the  board  shall  be  deemed 
to  be  the  number  of  members  to  be  elected  by  public  school 
electors  under  subsection  59  (4)  and  the  total  number  of  members 
determined  under  subsection  59  (2)  respectively. 

(6)  Subject  to  subsection  (8),  where  a  municipality  or  part  2^™^° " 
thereof  is  detached  from  a  school  division  and  attached  to  an  public  school 
adjoining  school  division,  school  section  or  secondary  school  municipality 
district,  on  the  effective  date  thereof  and  for  the  remainder  school 

of  the  term  of  office  of  the  board  of  the  enlarged  school  divi8ion 
division,  school  section  or  secondary  school  district,  the  public 
school  electors  of  such  municipality  or  part  shall  be  represented 
thereon  by  the  member  or  members  last  elected  thereto  by 
the  public  school  electors  of  the  municipality,  combination 
of  municipalities  or  ward  that  adjoins  the  attached  munici- 


832  Chap.   129  EDUCATION  Set.  56  (6) 

pality  or  part  and,  where  there  arc;  two  or  more  such  organized 
municipalities,  combinations  of  municipalities  or  wards,  the 
members  of  the  board  elected  by  public  school  electors  -.hall, 
by  resolution,  determine  which  member  or  members  shall 
represent  the  public  school  electors  in  the  attached  municipality 
or  part  for  the  remainder  of  the  term  of  office  of  the  board, 
but  this  subsection  does  not  apply  to  the  municipality  or 
municipalities  that  will  be  represented  by  a  member  by  virtue 
of  subsection  (4). 

Represen-  (7)  Subject   to   subsection   (8),    where   one   or   more   munici- 

tationof  ...  J  .  '  ,  ,       ,    , 

separate         palities  or  part  or  parts  thereof  are  detached  from  a  school 

supporters  of  division    and    attached    to    an    adjoining    school    division    or 

anttaih1eP(ftoty  secondary  school  district,  on  the  effective  date  thereof  and 

division  f°r  the  remainder  of  the  term  of  office  of  the  board  of  the 

enlarged    school    division    or   secondary    school    district,    the 

separate  school  supporters  in  each  such  municipality  or  part 

shall  be  represented  thereon  by  the  member  or  members  last 

elected   thereto   by   the  separate  school   electors  in   the   area 

that  adjoins  such  attached  municipality  and  for  which  one  or 

more    members    are    elected    to    represent    separate    school 

supporters. 

Where  (g)  Subsections  (4),  (6)  and  (7)  do  not  apply  where  a  regular 

do  nut  apph  election  of  the  board  is'to  be  held  in  the  year  preceding  the  effective 
date  on  which  the  municipality,  municipalities  or  part  or  parts 
thereof  are  attached  to  the  adjoining  school  division,  school 
section  or  secondary  school  district,  as  the  case  may  be. 
1974,  c.  109,  s.  54. 

Composition  57. —  (j)  Where  a  school  division  comprises  only  a  defined 

(it  hoard  lor  .  .....  .  .  "  .  .  ... 

defined  city,      city,  the  members  to  be  elected  to  the  divisional  board  by  public 
mvm]i]'\-  school  electors  shall,  except  where  the  method  of  election  is  that 

eleeted  l>\  K 

public  school  provided  under  subsection  58(1)  or  (2),  be  elected  by  a  general  vote 
of  such  electors,  in  which  case  the  number  of  members  shall  be 
determined  by  the  population  of  the  municipality  as  follows, 
where  the  population  is, 

(a)  less  than  10,000,  six  members; 

(b)  10,000  or  more  but  less  than  50,000.  eight  members; 

(c)  50,000  or  more  but  less  than  100,000,  ten  members; 

(d)  100,000  or  more,  twelve  members. 


Change  in  n\   Where   it    becomes  evident    from    the   population   of   a 

number  of  v     '  '      ■ 

members        defined  city  that   the  number  of  members  of  the  divisional 
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board  to  be  elected  by  public  school  electors  should  be  in- 
creased or  decreased,  at  the  next  election  of  trustees  the 
proper  number  of  members  shall  be  elected. 


(3)  In  addition  to  the  members  elected  by  the  public  school  ^j|^^^ 
electors  under  subsection  58  (1),  the  separate  school  electors  in  the  separate 
defined  city  shall  elect  the  number  of  members  equal  to  the  prod-  electors 
uct,  correct  to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by  multiplying  the 
number  of  members  to  be  elected  by  the  public  school  electors  by 

the  ratio  of  the  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  defined  city  to  the 
residential  and  farm  assessment  of  the  property  rateable  for  public 
school  purposes  in  the  defined  city,  according  to  the  latest  revised 
collector's  roll,  but  in  no  case  shall  the  number  of  members  to  be 
elected  under  this  subsection  be  fewer  than  two. 

(4)  The  clerk  of  the  defined  city  shall  make  the  determination  cierk  to  make 

7  J  determina- 

under  subsection  (3)  and  shall  send  to  the  secretary  of  the  tion 

divisional    board,    before   the    1st   day   of   September   in  the 

year  of  the  election  of  the  divisional  board,  a  copy  of  the 
determination. 

(5)  The  members  to  be  elected  under  subsection  (3)  shall  be  Election 
elected  as  provided  in  subsection  59  (23),  which  subsection  applies  school 

.  .  .._        .  electors  in 

with  necessary  modifications.     1974,  c.  109,  s.  55.  defined  city 

58. — (1)  The  number  of  members  to  be  elected  by  the  public  P^iJ^^y 

.         .    .  .  ,    divided  into 

school  electors  of  a  defined  city  that  is  divided  into  wards  wards 
may  be  two  for  each  ward,  elected  by  the  electors  of  that  ward. 

(2)  Where  a  defined  city  is  divided  into  five  or  more  wards,  where 

v    '  J  '  five  or  more 

the  number  of  members  to  be  elected  by  the  public  school  wards 
electors  may  be  one  for  each  ward,  elected  by  the  electors  of 
that  ward. 

(3)  Subject  to  subsection  (5),  the  number  of  members  to  be^nging1 
elected  by  the  public  school  electors  of  a  defined  city  that  is  composition 

. .    .  and  election 

divided  into  wards,  and  the  method  of  their  election,  may  be  of  board 
changed  from  the  existing  number  and  method  to  another 
number  and  method  that  is  in  accordance  with  section  57  or 
this  section  by  resolution  passed  by  majority  vote  of  the 
members  of  the  board  who  were  elected  by  the  public  school 
electors,  and  upon  notice  thereof  given  by  the  chief  executive 
officer  of  the  board  to  the  clerk  of  the  defined  city  before  the 
1st  day  of  July  next  preceding  the  election. 

(4)  At  the  election  next  following  the  giving  of  the  notice  E1w°^a^f 
required  under  subsection  (3),  the  proper  number  of  members  after  change 
shall  be  elected. 
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onoha^in"!        ^   ^  change  in  the  method  of  election  may  not  be  made 
election  under  this  section  unless  the  board  has  been  elected  by  the 

existing  method  for  at  least  the  two  preceding  regular  elections. 

1974,  c.  109,  s.  56. 


Interpre- 
tation 


.">*). — (1)  In  this  section, 

{a)  "equalized  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  (b)  as  adjusted  by  the  latest  assessment  equaliza- 
tion factor  applicable  thereto  that  is  provided  bv  the 
Minister; 

(b)  "residential  and  farm  assessment"  means  the  residen- 
tial and  farm  assessment  upon  which  taxes  are  levied 
in  the  year  in  which, 

(i)   a  determination  referred  to  in  this  section  is 
made,  or 

(ii)   nominations  are  held, 

as  the  case  may  be ; 

(c)  the  Town  of  Newcastle  in  The  Regional  Munici- 
pality of  Durham   shall   be  deemed   to  be  a  city. 


Composition 
of  board  for 
other  than 
defined  city 


(2)  Subject  to  subsections  (4),  (5)  and  (6),  the  number  of  mem- 
bers on  a  divisional  board,  except  a  divisional  board  of  a  defined 
city,  shall  be  determined  by  the  total  population  of  the 
municipalities,  not  including  any  territory  without  municipal 
organization  that  is  deemed  a  district  municipality,  within  the 
school  division,  as  follows,  where  the  population  is. 


{a)  less  than  50,000,  fourteen  members; 

(b)  50,000  or  more  but  less  than  100.000,  sixteen  members; 

(c)  100,000   or    more    but    less    than    150,000.    eighteen 
members; 

(d)  150,000  or  more,  twenty  members, 


provided  that  where  a  school  division  in  the  territorial  districts 
comprises  fewer  than  four  municipalities,  not  including  any 
territory  without  municipal  organization  that  is  deemed  a 
district  municipality,  where  the  population  of  such  munici- 
palities in  the  school  division  is, 
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(e)  less  than  3,500,  five  members; 

(/)  3,500  or  more  but  less  than  5,000,  eight  members; 
and 

(g)  5,000  or  more  but  less  than  10,000,  ten  members. 

(3)  Where  it  becomes  evident  from  the  population  of  the  change  in 

*   \  r    r  number  of 

municipalities  in  a  school  division  that  the  number  of  members  members 
on  a  divisional  board  should  be  increased  or  decreased  in 
accordance  with  subsection  (2 ),  at  the  next  election  of  members  the 
proper  number  of  members  shall  be  elected. 

(4)  The  public  school  electors  of  the  school  division  shall  Number  of 

mftmhftrs  to  D© 

elect  the  number  of  members  equal  to  the  product,  correct  elected  by 
to  the  nearest  integer,  the  fraction  one-half  being  raised  to  e?ectore  °° 
the  next  higher  integer,  obtained  by  multiplying  the  number 
of  members  to  be  elected  under  subsection  (2)  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  public  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  subsection  be 
fewer  than, 

(a)  six  where  the  number  of  trustees  under  subsection  (2)  is 
fourteen  or  more;  or 

(b)  four  where  the  number  of  trustees  under  subsection  (2)  is 
fewer  than  fourteen. 

(5)  The  separate  school  electors  in  the  school  division  shall  me™j££g0to  be 
elect  the  number  of  members  equal  to  the  product,  correct  to  elected  by 

n  r  separate 

the  nearest  integer,  the  fraction  one-half  being  raised  to  the  school 
next  higher  integer,  obtained  by  multiplying  the  number  of 
members  to  be  elected  under  subsection  (2)  by  the  ratio  of 
the  equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  school  division  to 
the  equalized  residential  and  farm  assessment  of  all  the  rate- 
able property  in  the  school  division,  but  where  the  product 
obtained  is  less  than  one,  one  member  shall  be  elected  under 
this  subsection.     1974,  c.  109,  s.  57  (1-5). 

(6)  The  number  of  members  of  a  divisional  board  to  be  j^^bl™^  ^ 
elected  by  the  public  school  electors,  elected  by 

J  r  public  school 

electors  in  a 
city  and  in 
county  or 

(a)  of  each  city  shall  be  equal  to  the  product,  correct  district 
to  the  nearest  integer,  the  fraction  one-half  being  panties 


836  Chap.  129  education  Sec.  59  (6)  (a) 

raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  members  determined 
under  subsection  (4)  by  the  ratio  of  the  equalized 
residential  and  farm  assessment  of  the  property  rate- 
able for  public  school  purposes  in  the  city  to  the 
equalized  residential  and  farm  assessment  of  all  the 
property  rateable  for  public  school  purposes  in  the 
school  division;  and 


(b)  of  the  county  or  district  municipalities  shall  be  the 
number  of  members  determined  under  subsection  (4)  less 
the  total  number  of  members  determined  under  clause 
(a)  for  the  city  or  cities,  if  any,  but  in  no  case  shall  the 
number  of  members  to  be  elected  under  this  clause  be 
fewer  than, 

(i)  one,  or 

(ii)  two  where  the  school  division  comprises  a 
regional  municipality  in  which  there  are  fewer 
than  four  municipalities.  1974,  c.  109, 
s.  57  (6);  1976,  c.  50,  s.  9. 

Wlu"  (7)   Before  the  1st  day  of  September  in  the  year  in  which 

tion  to  in         an  election  is  to  be  held,  a  determination  shall  be  made, 

made  under 
^ubs.s.  (4-6) 

(a)  under  subsections  (4),  (5)  and  (6)  if, 

(i)  it  is  determined  under  subsection  (3)  that  the 
number  of  members  of  the  divisional  board 
should  be  increased  or  decreased,  or 


(ii)  the  boundaries  of  the  school  division  have 
been  altered  subsequent  to  the  latest  deter- 
mination or  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following 
the  election; 

ib)  under  subsection  (6)  if, 

(i)  the  boundaries  of  one  or  more  cities  within 
the  school  division  have  been  altered  or  a  new 
city  has  been  erected  in  the  school  division 
subsequent  to  the  latest  determination  made 
under  subsection  (6)  that  did  not  take  into 
account  the  altered  boundaries  or  the  new  city, 
or 
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(ii)  the  boundaries  of  one  or  more  cities  within  the 
school  division  are  to  be  altered  or  a  new  city 
is  to  be  erected  effective  on  or  before  the  1st 
day  of  January  next  following  the  election; 
and 

(c)  under  subsections  (4),  (5)  and  (6)  in  every  fourth  year 
following  the  latest  determination  under  subsections  (4) 
and  (5), 

and  a  determination  made  under  subsection  (4),  (5)  or  (6)  is  effec- 
tive until  a  new  determination  is  required  in  accordance  with  this 
subsection.      1974,  c.  109,  s.  57  (7);  1978,  c.  44,  s.  2  (1,  2). 

(8)  Where  a  citv  is  not  entitled  to  one  or  more  members  under  *Vhere  citv 

...       noes  not 

clause  (6)  (a),  the  city  shall  be  deemed  to  be  a  county  or  district  qualify  for 
municipality  for  the  purposes  of  subsections  (6)  and  (9),  and  the  mVmlxrtcfbe 
clerk  of  the  city  shall  be  deemed  to  be  a  clerk  of  a  county  or  district  elected  t>> 
municipality  for  the  purposes  of  subsection  (9).      1974,  c.   109,  e>,e^cr;cho°l 
s.  57  (8). 

(9)  With  respect  tO,  Distribution 

\    /  r  of  members  to 

be  elected  by 
...  ......  ,  public  school 

(a)  the  county  municipalities  in  a  county  that  comprises  electors  in 
a  school  division,  the  council  of  the  county;  d?stxict°r 


(6)  the  county  municipalities  in  a  regional  municipality 
that  are  in  a  school  division  and  the  county  muni- 
cipalities in  a  school  division  that  comprises  a  county 
and  part  of  a  regional  municipality,  the  clerks  of  the 
three  county  municipalities  having  successively  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  in  the  school  division ; 
and 

(c)  the  district  municipalities  in  a  school  division,  the 
clerks  of  the  three  organized  district  municipalities 
having  successively  the  greatest  equalized  residential 
and  farm  assessment  for  public  school  purposes  in 
the  school  division  and  the  clerk  of  each  town  or 
village  in  which  a  secondary  school  is  located  in  the 
school  division  and,  where  there  are  fewer  than  three 
organized  district  municipalities  in  the  school  divi- 
sion, the  clerks  of  all  such  municipalities, 

shall  determine  the  municipality  or  municipalities  to  be  rep- 
resented by  each  member  to  be  elected  in  the  school  division  by  the 
public  school  electors  under  clause  (6)  (b),  but  in  no  case  shall  the 
determination  under  this  subsection  provide  for  a  member  to  be 
elected  by  a  general  vote  of  all  the  public  school  electors  of  the 


munici- 
palities 
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municipalities  other  than  cities  in  the  school  division,  and  such 
determination  is  effective  for  a  period  of  four  years  or  until  the 
number  of  members  for  the  school  division  is  increased  or 
decreased  under  subsection  (3)  or  the  boundaries  of  one  or  more 
county  or  district  municipalities  within  the  school  division  are 
altered  or  are  to  be  altered  effective  on  or  before  the  1st  day  of 
January  next  following  the  election.  1974,  c.  109,  s.  57  (9);  1978, 
c.  44,  s.  2  (3). 

determina-  *10)  Where  a  determination  is  made  under  subsection  (9)  in 

tionof  respect   of  a  school   division   that   is  entirely   in   a  regional 

municipality  municipality,  the  clerk  of  the  county  municipality  having 
the  greatest  equalized  residential  and  farm  assessment  for 
public  school  purposes  in  the  school  division  shall  send  forth- 
with to  the  clerk  of  the  regional  municipality  a  copy  of  the 
determination.     1978,  c.  44,  s.  2  (4). 

^/members"        (11)  Where  two  or  more  county  municipalities  that  are  not 
within  com-     in  a  regional  municipality-  are  combined  under  subsection  (9) 

bined  munici-   r  ,  ,        .  , 

paiities  lor    the    election    of    two    or    more    members    by    the    public 

school  electors  and  one  of  the  combined  municipalities  has  a 
population  in  excess  of  75,000,  the  clerks  of  such  combined 
municipalities  may  determine  that  a  portion  of  a  county 
municipality  that  is  so  combined  be  attached  to  one  or  more 
of  the  other  county  municipalities  in  the  combination  of 
municipalities  for  the  election  of  one  or  two  members  and 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  the  combined  municipalities  shall 
be  apportioned  among  the  combined  areas  formed 
under  this  subsection  and  the  remainder,  if  any,  of 
such  combined  municipalities,  as  nearly  as  is  practi- 
cable in  the  proportion  that  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  combined  area 
and  in  the  remainder,  if  any,  of  such  combined 
municipalities,  bears  to  the  total  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  combined  municipalities ; 
and 

(b)  where  the  remainder  of  a  county  municipality  is  to  be 
represented  by  two  or  more  members,  subsections 
{23)  and  (24)  apply  with  necessary  modifications  in 
respect  of  such  remainder. 

Appeal  from  (12)  Where   the   determination   made   under  subsection  (11) 

determina-  .  . 

tion  under        apportions  to  a  combined  area  or  to  the  remainder  of  the 
subs,  (in         combined  municipalities  a  percentage  of  the  total  number  of 
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members  to  be  elected  by  the  public  school  electors  of  the 
combined  municipalities  as  determined  under  subsection  (9) 
that  differs  by  more  than  five  percentage  points  from  the 
percentage  that  the  equalized  residential  and  farm  assessment 
of  the  property  rateable  for  public  school  purposes  in  the 
combined  area  or  the  remainder  of  the  combined  muni- 
cipalities, as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable 
for  public  school  purposes  in  the  combined  municipalities, 
the  council  of  a  municipality  all  or  part  of  which  is  in  the 
combined  area  or  part  of  which  forms  such  remainder,  as  the 
case  may  be,  may,  within  fifteen  days  after  such  determination 
has  been  made,  appeal  the  determination  to  the  judge  who 
shall  either  reapportion  the  number  of  members  in  accordance 
with  clause  ( 1 1)  (a)  or,  where  he  determines  that  the  determination 
was  made  in  accordance  with  such  clause,  confirm  the  determina- 
tion, and  his  decision  is  final.     1974,  c.  109,  s.  57  (10,  11). 


(13)  The  determination  under  subsection  (9)  shall  be  made  *Vhen  . 

..  determina- 

before  the  1st  day  of  September,  and  the  determination  under  tion  to  be 
subsection  (1 1)  may  be  made  before  the  15th  day  of  September,  in  made 
each  year  in  which  an  election  is  to  be  held  if, 

(a)  a  determination  is  made  in  accordance  with  sub- 
section (7);  or 

(b)  the  boundaries  of  one  or  more  county  or  district 
municipalities  have  been  altered  subsequent  to  the 
latest  determination  under  subsection  (9),  or  are  to  be 
altered  effective  on  or  before  the  1st  day  of  January 
next  following  the  election;  or 

(c)  the  boundaries  of  the  school  division  are  altered, 
or  are  to  be  altered  effective  on  or  before  the  1st 
dav  of  January  next  following  the  election.  1974, 
c.  109,  s.  57  (12);  1978,  c.  44,  s.  2  (5,  6). 

(14)  Where  the  determination   under  subsection  (9)  is  not  ^h^^i°dge 
made  before  the  1st  day  of  September,  the  clerk  of  the  county  detennina- 
municipality  or  of  the  organized  district  municipality,  as  the 

case  may  be,  having  the  greatest  equalized  residential  and 
farm  assessment  for  public  school  purposes  in  the  school 
division,  shall  refer  the  matter  to  the  judge  who  shall  make 
the  determination  before  the  1st  day  of  October  in  accordance 
with  subsection  (16),  and  where,  for  any  reason,  the  deter- 
mination is  not  made  before  the  1st  day  of  October,  the 
election  shall  proceed  on  the  basis  of  the  latest  determination. 
1974,  c.  109,  s.  57  (13). 
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clerk 


(15)  Where  a  determination  is  marie  under  subsection  (14) 
in  respect  of  a  school  division  entirely  in  a  regional  munici- 
pality, the  clerk  who  referred  the  matter  to  the  judge  shall, 
upon  receipt  of  the  determination  of  the  judge,  send  a  copy 
thereof  to  the  clerk  of  the  regional  municipality.  1078.  c.  44, 
s.  2  (7). 


Determina- 
tion 


Idem 


(16)  In  determining  under  subsection  (9), 

(a)  the  number  of  members  to  be  elected  by  the  public 
school  electors  of  a  county  or  district  municipality ;  or 

(b)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  members  by 
the  public  school  electors  of  such  municipalities, 

the  council  of  the  county  or  the  clerks  of  the  district  muni- 
cipalities, or  the  clerks  of  the  county  municipalities  in  a  school 
division  in  a  regional  municipality,  as  the  case  may  be,  shall 
apportion  the  number  of  members  determined  under  clause 
(6)  (b),  as  nearly  as  is  practicable,  in  the  proportion  that  the 
equalized  residential  and  farm  assessment  of  the  property  rateable 
for  public  school  purposes  in  the  municipality  or  combined 
municipalities  bears  to  the  total  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes  in 
all  the  county  or  district  municipalities  in  the  school  division  and 
shall,  in  so  far  as  it  is  practicable  to  do  so,  combine  municipalities 
that  are  adjoining. 

(17)  Notwithstanding  subsection  (16),  where  the  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  a  school  division  in  a  territorial 
district  is  less  than  5  per  cent  of  the  equalized  residential  and 
farm  assessment  of  all  the  rateable  property  in  the  school 
division,  and  where  the  equalized  residential  and  farm 
a>sessment  of  the  property  rateable  for  public  school  purposes 
in  a  district  municipality,  expressed  as  a  percentage  of  the 
total  residential  and  farm  assessment  of  all  such  property  in  the 
district  municipalities  in  the  school  division,  differs  by  fifteen 
or  more  percentage  points  from  the  population  of  such 
municipality  expressed  as  a  percentage  of  the  total  population 
of  all  the  district  municipalities  comprising  the  school  division, 
the  clerks  of  the  district  municipalities  shall  apportion  the 
number  of  members  determined  under  clause  (6)  ib),  as  nearly  as  is 
practicable,  in  the  proportion  that  the  population  of  a  district 
municipality  or  combination  of  district  municipalities  bears  to  the 
total  population  of  all  the  district  municipalities  comprising  the 
school  division,  and  the  right  of  appeal  as  provided  in  subsection 
(18)  applies,  but  shall  be  based  upon  population  rather  than 
equalized  residential  and  farm  assessment. 
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(18)  Where   the   determination   made   under  subsection   (9)  A$^*/]£m 
allots  to  a  municipality  or  to  a  combination  of  municipalities  tion 

a  percentage  of  the  total  number  of  members  to  be  elected  by 
the  public  school  electors  of  all  the  county  or  district  munici- 
palities in  the  school  division  that  differs  by  more  than  five 
percentage  points  from  the  percentage  that  the  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
public  school  purposes  in  the  municipality  or  combination  of 
municipalities  is  of  the  total  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  public  school  purposes 
in  all  the  county  or  district  municipalities  in  the  school  division, 
the  council  of  the  municipality  or  the  council  of  any  one  of  such 
combination  of  municipalities,  as  the  case  may  be,  may,  within 
fifteen  days  after  notice  of  the  determination  has  been  sent, 
appeal  the  determination  to  the  judge  who  shall  either 
reapportion  the  number  of  members  in  accordance  with  subsec- 
tion (16)  or,  where  he  determines  that  the  determination  was  made 
in  accordance  with  subsection  (16),  confirm  the  determination, 
and  his  decision  is  final. 

(19)  The  clerk  of  each  city  and  of  each  county  municipality,  information 
district    municipality   or  regional   municipality   in   a   school  determina- 
division  and  the  chief  executive  officer  of  the  divisional  board 

shall  provide  to  the  persons  required  to  make  a  determination 
under  this  section,  on  their  request,  the  information  required 
for  such  purpose. 

(20)  The  determinations  required  to  be  made  under  subsections  By  whom 
(2),  (4),  (5),  (6)  and  (26)  shall  be  made  in  respect  of  a  school  uon  to  be 
division,  made 

(a)  in  a  county  or  in  a  county  and  part  of  a  regional 
municipality,  by  the  clerk  of  the  county ; 

(b)  entirely   in   a   regional   municipality,   by   the  clerk 
of  the  regional  municipality ; 

(c)  in  the  territorial  districts, 

(i)  by  the  clerk  of  the  organized  district  muni- 
cipality, or 

(ii)  where  the  school  division  does  not  include  an 
organized  district  municipality,  by  the  clerk 
of  the  city, 

that  has  the  greatest  equalized  residential  and  farm 
assessment  for  public  school  purposes  in  the  school 
division, 
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and  the  clerk  who  makes  such  determinations  shall  send  by 
registered  mail  to  the  clerk  of  each  city  and  of  each  county 
or  district  municipality  in  the  school  division  and  to  the 
secretary  of  the  divisional  board, 

(d)  before  the  1st  day  of  September  in  each  year  in  which  it  is 
determined  under  subsection  (3)  that  the  number  of 
members  of  the  divisional  board  should  be  increased  or 
decreased  or  in  which  a  determination  is  made  under 
subsection  (9)  or  (27),  a  copy  of  each  of  the  determina- 
tions made  under  subsections  (2),  (4),  (5),  (6),  (9),  (26)  and 
(27);  and 

(e )  before  the  1st  day  of  October  in  each  year  in  which  a 
determination  is  made  by  the  judge  under  subsection 
(14)  or  (2  7),  a  copy  of  the  determination. 


Questions 
to  be 

determined 
by  judge 


(21)  The  council  of  any  municipality  concerned  and  a 
divisional  board  on  behalf  of  any  territory  without  municipal 
organization  that  is  deemed  a  district  municipality  may, 
within  ten  days  of  the  mailing  of  the  determination  made 
under  subsection  (4),  (5),  (6)  or  (26),  appeal  to  the  judge  with 
respect  to  the  accuracy  of  the  determination,  and  his  decision  is 
final,  and  the  clerk  responsible  for  making  such  determination 
shall  make  such  changes  in  such  determination  as  the  judge 
requires. 


New 

determina- 
tion where 
former 
determina- 
tion improper 


(22)  Where  the  council  of  a  municipality  or  a  divisional 
board  on  behalf  of  any  territory  without  municipal  organization 
that  is  deemed  a  district  municipality,  after  the  period  allowed 
for  an  appeal  under  this  section  and  notwithstanding  a 
decision  made  in  respect  of  such  appeal,  is  of  the  opinion 
that  the  composition  of  the  board  of  a  school  division  was  not 
determined  in  accordance  with  the  provisions  of  this  section, 
the  council  or  the  board  may,  before  the  1st  day  of  May  in 
the  year  of  the  next  following  election,  apply  to  the  judge  to 
have  the  determination  set  aside  and,  where  the  judge  finds 
that  the  determination  was  not  made  in  accordance  with  the 
provisions  of  this  section,  he  shall  order  a  new  determination 
to  be  made,  and  the  determination  so  made,  subject  to  an 
appeal  under  subsection  (18)  or  (21),  shall  apply  to  the  election 
next  following  such  determination,  and  the  divisional  board  in 
respect  of  which  the  application  to  the  judge  is  made  shall  be 
deemed  to  have  been  properly  constituted  notwithstanding  any 
defect  in  its  composition. 


Eiectionby  (23)  The  number  of  members  to  be  elected  in  a  municipality 

public  school       ....  .  ,   ,  .  ,     ,  ...  «ii 

electors  and    shall  be  elected  by  a  general  vote  01  the  public  school  electors 
Bc7hooPiara         or  separate  school  electors,  as  the  case  may  be,  in  the  muni- 
cipality,  provided   that,   where   it   is  determined   under   this 
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section  that  the  number  of  members  to  be  elected  to  the 
divisional  board  by  the  public  school  electors  in  a  municipality 
or  by  the  separate  school  electors  in  a  municipality  is  two  or 
more,  the  council  of  the  municipality  may,  by  by-law,  divide 
the  municipality  into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  members  by  the  public  school 
electors  or  separate  school  electors,  as  the  case  may  be,  in 
each  of  such  areas.     1974,  c.  109,  s.  57  (14-21). 

(24)  A  by-law  for  the  purpose  mentioned  in  subsection  (23)  I^iS1" 
and  a  by-law  repealing  any  such  by-law  shall  not  be  passed  by-law 
later  than  the  1st  day  of  September  in  the  year  of  the  election 

and  shall  take  effect  for  the  purpose  of  the  election  next  after 
the  passing  of  the  by-law  and  remain  in  force  until  repealed. 
1974,  c.  109,  s.  57  (22);  1978,  c.  44,  s.  2  (8). 

(25)  Where  two  or  more  countv  or  district  municipalities  Eiectionby 

'  public  school 

are  combined  for  the  election  of  one  or  more  members,  such  electors  in 
member  or  members  shall,  except  where  a  determination  is  district"1 
made  under  subsection  (11),  be  elected  by  a  general  vote  of  the  panties 
public  school  electors  of  the  combined  municipalities,  and  where, 
under  subsection  (11)  or  (12),  a  portion  of  a  county  municipality  is 
attached  to  one  or  more  other  county  municipalities  for  the 
election  of  one  or  two  members  or  the  remainder  of  the  combined 
municipalities  comprises  parts  of  two  or  more  municipalities, 
the  number  of  members  apportioned  thereto  shall  be  elected 
by  a  general  vote  of  the  public  school  electors  of  such  combined 
area  or  remainder,  and, 

(a)  the  nominations  in  each  case  shall  be  submitted  to 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment 
for  public  school  purposes  of  any  municipality  all 
of  which  is  in  the  area  for  which  the  member  or 
members  are  to  be  elected,  who  shall  send  to  the 
clerk  of  each  municipality  concerned,  by  registered 
mail  within  forty-eight  hours  after  the  closing  of 
nominations,  the  names  of  the  candidates  who  have 
qualified ;  and 

(b)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 

the  returning  officer  referred  to  in  clause  (a),  who  shall  M     .. 

~       -       .  ,  ,  .     Number  of 

prepare  the  final  summary  and  announce  the  result  members  to  be 

',.5  J  elected  by 

01  the  vote.  separate 

school 
electors  in 
cities  and 

(26)  Where  a  school  division  includes  one  or  more  countv-  or  county  or 

district  municipalities  and  one  or  more  cities,  and  the  number  of  munici- 
palities 
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members  to  be  elected  by  the  separate  school  electors  under  sub- 
section (5)  exceeds  one,  the  number  of  members  to  be  elected  by 
the  separate  school  electors  of  each  city  and  of  the  county  or 
district  municipalities  shall  be  determined  in  accordance  with 
subsections  (6),  (7)  and  (8),  which  subsections  apply  with  neces- 
sary modifications,  except  that  the  equalized  residential  and  farm 
assessment  of  the  separate  school  supporters  shall  be  used  in  the 
determinations. 


Distribution 
of  members  to 
be  elected  by 
separate 
school 
electors 


Distribution 
of  members 
within  com- 
bined munici- 
palities 


(27)  Where  it  is  determined  under  subsection  (5)  or  (26)  that  the 
number  of  members  to  be  elected  by  the  separate  school  electors  of 
the  county  or  district  municipalities  in  the  school  division  exceeds 
one,  the  county  or  district  municipalities  to  be  represented  by  each 
such  member  shall  be  determined  in  accordance  with  subsections 
(9),  (13),  (14),  (16)  and  (18),  which  subsections  apply  with  neces- 
sary modifications,  except  that, 

{a)  the  equalized  residential  and  farm  assessments  of 
the  separate  school  supporters  shall  be  used  in  all  the 
determinations ;  and 

(b)  the  reference  in  subsection  (9)  to  the  clerk  of  a  town 
or  village  in  which  a  secondary  school  is  located  in 
the  school  division  shall  be  deemed  to  refer  only  to  a 
town  or  village  that  is  in  a  separate  school  zone. 

(28)  Where  two  or  more  county  municipalities  are  combined  for 
the  election  of  two  or  more  members  to  be  elected  by  separate 
school  electors,  subsections  (11)  and  (12)  apply  with  necessary 
modifications  to  such  combination  of  municipalities  except  that 
the  equalized  residential  and  farm  assessments  of  the  property 
rateable  for  separate  school  purposes  shall  be  used  in  all  the 
determinations. 


Election  of 
members  by 
separate 
school 
electors 


(29)  Where  the  number  of  members, 

(a)  determined  under  subsection  (5)  is  one,  such  member 
shall  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  school  division ;  or 

{b)  to  be  elected  by  the  separate  school  electors  of  the 
county  or  district  municipalities  under  subsection 
(26)  is  one,  such  member  shall  be  elected  by  a  general 
vote  of  the  separate  school  electors  of  the  county  or 
district  municipalities  in  the  school  division. 


Idem 


(30)  Where, 


one  member  is  to  be  elected  by  a  general  vote  of  the 
separate  school  electors  of  a  school  division  or  of  the 
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separate  school  electors  of  the  county  or  district 
municipalities  in  a  school  division ;  or 

(b)  two  or  more  municipalities  are  combined  for  the 
purpose  of  the  election  of  one  or  more  members  by  the 
separate  school  electors, 

then, 

(c)  the  nominations  for  such  member  or  members  shall 
be  conducted  by  the  returning  officer  of  the  muni- 
cipality having  the  greatest  equalized  residential  and 
farm  assessment  for  separate  school  purposes  of  any 
municipality  all  of  which  is  in  the  area  for  which  the 
member  or  members  are  to  be  elected  who  shall  send 
to  the  clerk  of  each  municipality  concerned,  by 
registered  mail  within  forty-eight  hours  after  the 
closing  of  nominations,  the  names  of  the  candidates 
who  have  qualified ;  and 

(d)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  (c),  who  shall 
prepare  the  final  summary  and  announce  the  result  of 
the  vote. 

(31)  For  the  purposes  of  clause  (25)  (b)  and  clause  (30)  (d),  the  gggd^gj^ 
secretary  of  the  divisional  board  of  a  school  division  shall  be  the  clerk  for 

,     ,      e        .  r  .  .  ...  ...        elections  in 

clerk  of  each  part  of  territory  without  municipal  organization  that  areas  deemed 

is  deemed  a  district  municipality  in  the  school  division.  munici- 

palities 

(32)  The  election  of  members  of  a  divisional  board  shall  be  Elections 
conducted  by  the  same  officers  and  in  the  same  manner  as 
elections  of  members  of  the  council  of  a  municipality.     1974, 

c.  109,  s.  57  (23-30). 

(33)  Where  the  boundaries  of  a  school  division  or  of  one  Effectof 

......  boundary 

or  more  municipalities  in  a  school  division  are  to  be  altered  change  on 
effective  on  or  before  the  1st  day  of  January  next  following 
an  election  of  members  of  the  board  of  the  school  division, 
such  boundaries  shall  be  deemed  to  have  been  so  altered 
for  all  purposes  relating  to  such  election  except  for  the 
purpose  of  determining  the  persons  responsible  for  perform- 
ing duties  in  connection  with  the  election.    1978,  c.  44,  s.  2  (9). 

Qualin- 

(34)  Every  nominator  of  a  candidate   for  the   office  of  a  nominators 
member  to  be  elected,  ?£ 


candidates 
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(a)  by  public  school  electors,  shall  be  a  public  school 
elector;  and 

(b)  by    separate   school   electors,    shall    be    a   separate 
school  elector.     1974,  c.  109,  s.  57  (32). 


Interpre- 
tation 


Boards  of  Education 

60. — (1)  In  this  section  and  in  section  61,  "board  of  edu- 
cation" means  a  board  of  education  other  than  a  divisional 
board  of  education. 


Establish- 
ment and 
status  of 
board 


Name  of 
board 


Idem 


(2)  A  board  of  education  may  be  established  in  a  secondary 
school  district  that  is  not  a  school  division  to  perform  the 
duties  of  a  secondary  school  board  for  the  district  and  the 
duties  of  a  public  school  board  for  the  school  section  or 
sections  situated  within  the  boundaries  of  the  district  and, 
where  a  board  of  education  is  established,  subsection  55  (3) 
applies,  with  necessary  modifications. 

(3)  The  name  of  a  board  of  education  that  has  jurisdic- 
tion in  one  municipality  is  "The  Board  of  Education  for  the 
of " 

(inserting  the  name  of  the  municipality) . 

(4)  The  name  of  a  board  of  education  that  has  jurisdiction 

in  more  than  one  municipality  is  "The 

Board  of  Education"  (inserting  a  name  selected  by  the  board  and 
approved  by  the  Minister). 


Members 
to  be  trustees 


Assets, 

liabilities, 

etc. 


(5)  A  member  of  a  board  of  education  elected  by  separate 
school  electors  or,  in  the  case  of  a  vacancy,  by  the  remaining 
members  elected  by  separate  school  electors  is  a  trustee  for 
secondary  school  purposes  only  and  shall  not  move,  second 
or  vote  on  a  motion  that  affects  public  schools  exclusively 
and  all  other  members  of  a  board  of  education  are  trustees 
for  public  and  secondary  school  purposes. 

(6)  Upon  the  organization  of  a  board  of  education, 

(a)  the  secondary  school  board  and  all  public  school 
boards  in  the  secondary  school  district  are  dissolved ; 

(b)  all  the  property  vested  in  such  boards  becomes  vested 
in  the  board  of  education ;  and 

(c)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  board  of  education.    1974,  c.  109,  s.  58. 


Sec.  62  (4)  education  Chap.  129  847 

61. — (1)  Where  a  board  of  education  is  established  for  one  composition 

.    .  .ii---  r  i        i    i-    •    of  boards  of 

municipality  that  is  not  a  school  division  or  part  of  a  school  divi-  education 
sion,  the  members  of  the  board  shall  be  elected  as  provided  in 
section  57,  which  section  applies  with  necessary  modifications, 
except  that  the  number  of  members  to  be  elected  by  the  separate 
school  electors  shall  be, 

(a)  where  the  population  of  the  municipality  is  50,000 
or  more,  not  fewer  than  two ;  and 

(b)  where  the  population  of  the  municipality  is  less  than 
50,000,  not  fewer  than  one. 

(2)  Subsections  59  {32)  and  (34)  apply  with  necessary  modifica-  ^J^-f 

tions  to  the  nomination  and  election  of  candidates  for  members  of  nominators 

of 
a  board  of  education.     1974,  c.  109,  s.  59.  candidates 


District  School  Area  Boards 
62. — (1)  Everv  school  section  that  is  in  a  territorial  district  but  school 

v    '  -  section  to  be 

is  not  in  a  school  division  or  designated  as  a  school  section  under  district 
section  70  is  a  district  school  area,  and  the  board  of  each  such 
school  section  is  a  public  school  board  and  shall  be  known  as  a 
district  school  area  board.     1974,  c.  109,  s.  60  (1). 

(2)  In  respect  of  the  territorial  districts,  the  Lieutenant  £n>£mation 
Governor  in  Council  may,  by  regulation,  district011  of 

school  area 

(a)  form  any  part  thereof  that  is  not  in  a  school  section 
into  a  district  school  area; 

(b)  combine  two  or  more  district  school  areas  into  one 
district  school  area; 

(c)  add  a  part  thereof  that  is  not  in  a  school  division  to 
a  district  school  area;  or 

(d)  detach  a  portion  thereof  from  one  district  school  area 
and  attach  it  to  another  district  school  area  or  form 
it  into  a  new  district  school  area.  1974,  c.  109, 
s.  60  (2);  1976,  c.  50,  s.  10(1). 

(3)  Where  a  district  school  area  is  formed  or  altered  under  of0aa^ment 
subsection  (2),  the  appropriate  provincial  supervisory-  officer  commissioner 
shall  notify  the  assessment  commissioner  concerned.     1974, 

c.  109,  s.  60  (3). 

(4)  Where  the  boundaries  of  a  district  school  area  are  altered  in  Arbitration 
accordance  with  clause  (2)  (b)  or  (d),  the  Minister  shall,  by  order, 
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provide  for  arbitration  of  the  assets  and  liabilities  of  the  boards 
concerned 


Name  of 
board 


(5)  The  board  of  a  district  school  area  is  a  corporation  by 

the  name  of  "The District  School  Area 

Board"  {inserting  a  name  selected  by  the  board  and  approved  by 
the  Minister).     1974,  c.  109,  s.  60  (5,  6). 


New  district 
school  areas 


(Hi. — (1)  Where  a  district  school  area  is  formed  under  clause  62 
(2)  (b),  upon  the  effective  date  of  such  formation  the  existing  public 
school  boards  in  the  new  district  school  area  are  dissolved,  and, 
subject  to  subsection  62  (4), 


(a)  the  property  vested  in  such  boards  is  vested  in  the 
new  district  school  area  board ;  and 

(b)  all  debts,  contracts,  agreements  and  liabilities  for 
which  such  boards  were  liable  become  obligations  of 
the  district  school  area  board. 


(2)  Where  the  boundaries  of  a  district  school  area  are  altered  or 
a  new  district  school  area  is  formed  under  clause  62  (2)  (d),  upon 


Alteration 
and 

format. ion : 
disposition  of 

asset  sand        the  effective  date  of  such  alteration  or  formation,  and,  subject  to 

liabilities  ,  ,  -.   ,  . . 

subsection  62  (4), 


(a)  all  real  and  personal  property  of  the  board  situate 
in  the  part  of  the  district  school  area  that  is  detached 
is  vested  in  the  board  of  the  district  school  area  to 
which  such  part  is  attached,  or  in  the  board  of  the 
new  district  school  area,  as  the  case  may  be;  and 

(b)  all  debts,  contracts,  agreements  and  liabilities  of  the 
board  in  respect  of  the  part  of  the  district  school 
area  that  is  detached  become  obligations  of  the  board 
of  the  district  school  area  to  which  such  part  is 
attached  or  of  the  board  of  the  new  district  school 
area,  as  the  case  may  be.     1974,  c.  109,  s.  61. 

electors011001       **"*' — (^  *n  secti°ns  64,  65  an<^  6^'  "PUDnc  school  electors"  in 
respect  of  territory  without  municipal  organization  means, 

(a)  owners  and  tenants  of  property  in  such  territory 
without  municipal  organization ;  and 

{b)  the  spouses  of  such  owners  and  tenants, 


who  are   Canadian   citizens  or   British   subjects  and  of  the 
full  age  of  eighteen  years  and  who  are  not  separate  school 

supporters.      1976,  c.  50,  s.  1 1 . 
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(2)  Subject  to  subsections  (3)  and  (4),  a  district  school  area  £f°£££[itlon 
board  shall  be  composed  of  three  members.     1974,  c.    109, 

s.  62  (1,  2). 

(3)  Where  a  school  section  that  became  a  district  school  area  on  Idem 
the  1st  day  of  January,  1975,  had  a  board  of  five  members,  the 
district  school  area  board  shall  be  composed  of  five  members. 
1974,  c.  109,  s.  62  (3),  revised. 

(4)  Before  the   1st  day  of  July  of  an  election  year,  the  J/J^Ef^of1 
board  of  a  district  school  area  that  is  not  an  improvement  members 
district   may,  by  resolution  approved  at  a  meeting  of  the 

public  school  electors,  determine  that  the  number  of  members 
to  be  elected  shall  be  increased  from  three  to  five  and,  at  the 
next  following  election,  five  members  shall  be  elected.  1974, 
c.  109,  s.  62  (4). 

(5)  The  election  of  members  of  the  board  of  a  district  ££2™^" 
school  area  that  is  not  an  improvement  district  shall  be  held  offlce 

in  the  year  1974  and  in  every  second  year  thereafter,  and 
the  members  shall  hold  office  for  a  term  of  two  years  except 
that, 

(a)  where  a  new  district  school  area  is  formed  to  take  ??e£  l!oaF!1  in 

v   '  off  election 

effect  on  the  1st  day  of  January  in  the  year  1976  year" 
or  in  any  second  year  thereafter,  the  first  members 
of  such  board  shall  be  elected  in  the  year  preceding 
such  1st  day  of  January  and  shall  hold  office  for  one 
year;  or 

(b)  where  the  boundaries  of  a  district  school  area  are  idem 
altered  to  take  effect  on  the  1st  day  of  January  in 

the  year  1976  or  in  any  second  year  thereafter,  a  new 
district  school  area  board  shall  be  elected  in  the  year 
preceding  such  1st  day  of  January,  and  the  members 
so  elected  shall  hold  office  for  one  year.  1974,  c.  109, 
s.  62  (2-5). 

(6)  The  term  of  office  of  members  of  the  board  of  a  district  Tg^  of 
school  area  that  is  not  an  improvement  district  who  are 
elected  in  the  year  1978  and  in  regular  elections  thereafter 

shall  commence  on  the  1st  day  of  December  in  the  election 
year.    1978,  c.  44,  s.  3. 


Elections  and  Meetings  of  Electors 

65. — (1)  Except  as  provided  in  section  66,  a  district  school  Election  date 
area  board  shall  be  elected  at  a  meeting  of  the  public  school 
electors  held  on  the  second  Monday  in  November  or   where 
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that  day  is  Remembrance  Day,  on  the  next  succeeding  day 
in  the  year  of  an  election  at  a  time  and  place  selected  by 
the  board.     1974,  c.  109,  s.  63  (1);  1978,  c.  44,  s.  4. 


Notice  of 
meeting 


(2)  At  least  six  days  before  a  meeting  under  subsection  (1) 
or  (6),  the  secretary  of  the  board  shall  post  notice  of  the  meeting, 
including  notice  of  any  resolution  required  to  be  approved 
by  the  electors,  in  three  or  more  of  the  most  prominent 
places  in  the  district  school  area  and  may  advertise  the 
meeting  in  such  other  manner  as  the  board  considers 
expedient.     1974,  c.  109,  s.  63  (2);  1976,  c.  50,  s.  12. 


Meeting 


First 
meeting 


(3)  Meetings  of  public  school  electors  shall  be  conducted 
in  the  manner  determined  by  the  public  school  electors  present 
at  the  meeting  by  a  presiding  officer  selected  by  such  electors, 
but  the  election  of  members  of  the  board  shall  be  by  ballot, 
and  the  minutes  of  the  meeting  shall  be  recorded  by  a 
secretary  selected  by  such  electors. 

(4)  The  first  meeting  for  the  election  of  a  board  of  a  district 
school  area  formed  or  altered  under  subsection  62  (2)  shall  be  held 
at  a  time  and  place  named  by  a  person,  designated  by  the  Minister, 
who  shall  make  the  necessary  arrangements  for  the  meeting. 


Minutes  to  be       (5)  a  correct  copy  of  the  minutes  of  every  meeting  of  the 

Ministry        public  school  electors,  signed  by  the  presiding  officer  and 

the  secretary  of  the  meeting,  shall,  within  ten  days  after 

the  meeting,  be  transmitted  by  the  presiding  officer  to  the 

Ministry. 


Special 
meetings 


(6)  A  special  meeting  of  the  public  school  electors  shall  be 
called  by  the  secretary  when  directed  by  the  board  or  upon 
the  request  in  writing  of  five  public  school  electors  of  the 
area,  by  posting  notice  of  the  meeting  in  three  or  more  of  the 
most  prominent  places  in  the  district  school  area,  and  such 
notice  shall  include  a  clear  statement  of  the  date,  time,  place 
and  objects  of  the  meeting,  and  the  meeting  may  be  advertised 
in  such  other  manner  as  is  deemed  necessary. 


Declaration 
where  right 
to  vote 
objected  to 


(7)  If  objection  is  made  to  the  right  of  a  person  in  territory 
without  municipal  organization  to  vote  at  a  meeting  under 
this  section,  or  at  an  election  under  section  66,  the  presiding 
officer  or  the  returning  officer,  as  the  case  may  be,  shall 
require  the  person  to  make  the  following  declaration: 


I declare  and  affirm  that : 

1.  I  am  the  owner  (or  tenant)  of  property  in  The 

District  School  Area;  or,  I  am  the  spouse  of  the  owner  (or 

tenant)  of  property  in  The 

District  School  Area ; 
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2.  I  am  of  the  full  age  of  eighteen  years ; 

3.  I  am  a  Canadian  citizen  or  British  subject ; 

4.  The  property  in  respect  of  which  I  claim  the  right  to  vote  is 
not  assessed  to  the  support  of  separate  schools ; 

5.  I  have  a  right  to  vote  at  this  election  (or  on  the  question 
submitted  to  this  meeting), 

and  after  making  such  declaration  the  person  making  it  is 
entitled  to  vote. 

(8)  Subsections  100(8),  (9),  (10),  (11),  (12),  (14),  (15),  (16),  (17),  fT£%£ea 
(18),  (20)  and  (21)  apply  with  necessary  modifications  to  an  elec- 
tion under  this  section.     1974,  c.  109,  s.  63  (3-8). 

66. — (1)  Notwithstanding  section  65,  before  the  1st  day  of  Elections 
July  in  an  election  year,  the  board  of  a  district  school  area 
may,  by  resolution  approved  at  a  meeting  of  the  electors, 
determine  that  the  board  shall  conduct  the  elections  in  the 
same  manner  as  for  the  members  of  a  divisional  board  of 
education,  except  that  the  members  shall  be  elected  by  a 
general  vote  of  the  electors  of  the  district  school  area  and  for  such 
purposes  subsection  53  (1)  applies  with  necessary  modifications 
to  the  district  area  board  and  to  the  officers  of  such  board. 
1974,  c.  109,  s.  64  (1). 

(2)  The  board  shall  give  notice  of  the  determination  made  Idem 
under  subsection  ( 1)  to  the  electors  in  the  same  manner  as  provided 

in  subsection  65  (2).     1974,  c.  109,  s.  64  (2);  1976,  c.  50,  s.  13. 

(3)  Where  a  district  school  area  comprises,  Idem 

(a)  a  municipality  other  than  an  improvement  district; 

(b)  a  municipality  and  territory  without  municipal  organ- 
ization ; 

(c)  all  or  part  of  two  or  more  municipalities;  or 

(d)  all  or  parts  of  two  or  more  municipalities  and  terri- 
tory without  municipal  organization, 

the  election  of  the  board  of  such  district  school  area  shall  be 
conducted  under  the  Municipal  Elections  Act,  and  for  the  pur-  R-S-0-  i980, 
poses  of  an  election  under  this  section  in  an  improvement  district 
or  in  territory  without  municipal  organization  the  secretary  of  the 
board  shall  be  the  returning  officer  in  respect  of  the  improvement 
district  or  territory  without  municipal  organization  and  shall  per- 
form all  the  duties  that  are  required  of  a  municipal  clerk  in  relation 
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to  the  election  of  members  of  a  divisional  board. 
s.  64  (3);  1978,  c.  44,  ss.  5,  25. 


1974,  c.  109, 


Powers  and  07. — (i)  The  board  of  a  district  school  area  that  includes 
territory  without  municipal  organization  shall,  for  public 
school  purposes  and  in  accordance  with  the  regulations  for 
community  recreation  purposes,  exercise  the  powers  and  duties 
of  a  municipal  council  for  such  territory  in  respect  of  levying 
rates  and  collecting  taxes,  and  the  officers  appointed  by  the 
board  have  the  same  powers  and  duties  as  similar  officers  in  a 
municipality,  and  the  expenses  in  connection  therewith  shall  be 
raised  by  a  levy  imposed  by  the  board  on  the  property  rate- 
able for  public  school  purposes  in  such  territory  without 
municipal  organization.     1974,  c.  109,  s.  65  (1). 


Auditors  and 

financial 

matters 


(2)  Subject  to  subsection  (4),  the  provisions  of  sections  207,  208, 
209  and  213  respecting  auditors,  debentures,  estimates  and 
apportionment  apply  with  necessary  modifications  in  respect  of  a 
district  school  area  and  to  the  board  thereof.  1974,  c.  109,  s.  65 
(2);  1976,  c.  50,  s.  14. 


Rates  in 
municipality 


(3)  Where  a  district  school  area  includes  a  municipality,  section 
215  applies  with  necessary  modifications  to  the  council  of  the 
municipality. 


Debentures 


(4)  A  district  school  area  board  in  territory  without  muni- 
cipal organization  may  not  apply  to  the  Ontario  Municipal 
Board  in  respect  of  the  issue  of  debentures  for  a  permanent 
improvement  until  such  issue  has  been  sanctioned  at  a  special 
meeting  of  the   public  school  electors. 


onaxes011  (5)  The  board  of  a  district  school  area  may  appoint  a  tax 

collector  who  has  in  that  part  of  the  district  school  area 
that  is  not  a  municipality  the  same  powers  in  collecting  the 
school  rate  or  subscriptions,  and  is  under  the  same  liabilities 
and  obligations  and  shall  proceed  in  the  same  manner  in  the 
school  section,  as  a  township  collector  in  collecting  rates  in  a 
township. 


Return  of 
arrears  of 
taxes  in 
unorganized 
territory 


(6)  The  collector  shall,  on  or  before  the  8th  day  of  April 
in  the  year  following  the  year  in  which  a  school  rate  becomes 
due  and  payable,  make  a  return  to  the  sheriff  of  the  territorial 
district  showing  each  lot  or  parcel  assessed  upon  which  the 
school  rates  have  not  been  fully  paid,  the  name  of  the 
person  assessed  as  owner  or  occupant  and  the  amount  of 
school  rates  chargeable  against  the  lot  or  parcel  and  in  arrear 
at  the  date  of  the  return  with  the  year  for  which  the  rates 
so  in  arrear  were  imposed. 
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(7)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for  itoriff^book 
that  purpose  the  particulars  furnished  by  the  collector. 

(8)  The  collector  shall  not  receive  any  payment  on  account  anSu*nt80f 
of  school  rates  so  in  arrear  after  the  expiration  of  two  years  thereafter 
from  the  date  when  the  rates  became  due,  but,  in  the  case  of 
payments  made  before  the  expiration  of  that  period,  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof,  and  the  sheriff 

shall  enter  the  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(9)  After  the  expiration  of  such  period,  all  such  arrears  are  ^"KJug* 
payable  to  the  sheriff,  who  shall  enter  all  payments  in  the  sheriff 
book  kept  by  him  and  shall  return  the  amount  paid  to  the 
treasurer  of  the  board. 

(10)  When  it  appears  from  the  entries  in  the  book  kept  f0^^J^d 
by  the  sheriff  that  any  school  rate  is  in  arrear  for  three  years 

from  the  31st  day  of  December  in  the  year  in  which  the  rate 
became  payable,  the  sheriff  shall  proceed  to  collect  the  same 
by  the  sale  of  the  lands  assessed,  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable  to  purchase 
by  the  municipality  and  to  the  redemption  of  lands  there- 
after and  to  deeds  to  be  given  by  the  sheriff  to  tax  purchasers 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  the 
sale  of  lands  for  arrears  of  taxes  in  organized  municipalities, 
and  the  board  may  in  such  cases  exercise  the  power  of 
purchase  conferred  upon  a  municipality. 

(11)  Where  the  tax  arrears  procedures  under  the  Municipal  Where  tax 

rr    ■  e*  •»••  ti  ••  arrears  pro- 

Affatrs  Act  are  m  effect  m  a  district  school  area,  it  is  not  cedures  of 
necessary  for  the  collector  to  furnish  to  the  sheriff  any  of  the  f  fg?  198°' 
information  or  statements  required  under  this  section  in  respect  in  effect 
of  tax  arrears,  and  the  powers  and  duties  of  the  sheriff  in 
respect  of  tax  arrears  and  tax  sales  do  not  apply  in  respect  of 
the  school  section,   and  all  the  powers  and  duties  of  the 
sheriff  in  respect  of  tax  arrears  are  vested  in  the  treasurer  of 
the  board. 

(12)  In  the  first  year  that  any  territory  without  municipal  ^j?8^ 
organization  is  included  in  a  district  school  area,  the  rates  to  be  levied 
for  that  year  shall  be  levied  on  the  assessment  of  the  property  assessment 
in  such  territory  made  for  that  year.     1974,  c.  109,  s.  65  (3-12). 

68. — (1)  Where  the  number  of  public  school  pupils  of  com-  District 

'  ^  f    f  school  area  to 

pulsory  school  age  residing  m  a  district  school  area  is  fewer  be  inactive 
than  ten  and  the  board  has  ceased  to  operate  a  school,  the 
Minister  may  declare  the  district  school  area  inactive  as  of  the 
31st  day  of  December  in  any  year. 
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Accounts  in         (2)  When  a  district  school  area  is  declared  to  be  inactive, 

inactive  area  v    '  . 

the  board  shall  liquidate  its  assets,  settle  its  accounts  and 
have  them  audited,  and  forward  to  the  Ministry  the  audited 
statement  of  accounts,  the  auditor's  report  and  the  balance 
of  the  funds  for  deposit  in  the  Consolidated  Revenue  Fund. 


Hoard 
dissolved 


(3)  If  the  Minister  is  satisfied  that  the  board  has  carried  out  its 
duties  under  subsection  (2)  he  shall  dissolve  the  board  and  the 
district  school  area  shall  cease  to  exist  as  of  the  date  that  the 
district  school  area  was  declared  inactive  under  subsection  (1). 


forw°arded0toe       (4)  Tne  records  oi  tne  dissolved  board  of  the  district  school 
Ministry         area  shall  be  filed  as  the  Minister  may  direct  and,  for  the 

purposes  of  this  Act,  the  pupils  resident  in  such  area  shall  be 

deemed  not  to  reside  in  a  school  section. 


Closing  of 
school  by 
Minister 


(5)  Where  in  any  district  school  area  there  are  for  two 
consecutive  years  fewer  than  eight  persons  between  the  ages 
of  five  and  fourteen  years  residing  therein,  the  Minister  may 
direct  that  the  public  school  of  the  area  shall  no  longer 
remain  open,  and  the  school  shall  thereupon  be  closed  until 
the  Minister  otherwise  directs.     1974,  c.  109,  s.  66. 


Secondary  Schools  Outside  School  Divisions 
in  Territorial  Districts 


In  territorial 
districts 


(>9. — (1)  The  Lieutenant  Governor  in  Council  may  establish 
any  area  in  the  territorial  districts  that  is  not  part  of  a  school 
division  as  a  secondary  school  district  and  may  discontinue  or 
decrease  or  increase  the  area  of  any  such  secondary  school 
district  and,  if  any  such  secondary  school  district  is  dis- 
continued, or  the  area  is  decreased  or  increased,  the  assets 
and  liabilities  of  the  board  shall  be  adjusted  or  disposed  of  as 
determined  by  the  Ontario  Municipal  Board. 


(2)  Where  a  secondary  school  district  is  established  under  sub- 


Board  in 

territorial 

districts  out-  section  (1),  the  Lieutenant  Governor  in  Council  mav  make  reeula- 

side  school  . 

divisions         tions  providing  for, 


(«)  the  formation  and  composition  of  a  secondary  school 
board ; 

{b)  the   apportionment    of   costs   within    the   secondary- 
school  district ;  and 

(c)  the  issuing  of  debentures  by  the  board  for  permanent 
improvements, 

and  the  board  is  a  corporation  by  the  name  designated  by  the 
Lieutenant  Governor  in  Council. 
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(3)  The  board  shall  exercise  the  powers  and  duties  of  a  muni-  a^IT  and 
cipal  council  for  that  part  of  the  secondary  school  district 

that  comprises  territory  without  municipal  organization  in 
respect  of  levying  rates  and  collecting  taxes  for  secondary 
school  purposes,  and  the  officers  appointed  by  the  board  have 
the  same  powers  and  duties  as  similar  officers  in  a  municipality, 
and  the  expenses  in  connection  therewith  shall  be  raised  by  a 
levy  imposed  on  the  property  rateable  for  secondary  school 
purposes  in  such  territory  without  municipal  organization. 

(4)  The  provisions  of  sections  207  and  209  respecting  auditors  Auditors  and 
and  estimates  apply  with  necessary  modifications  to  the  board  of  a 
secondary  school  district  established  under  this  section. 

(5)  Where  a  secondary  school  district  established  under  this  ^^cJSauty 
section  includes  a  municipality,  section  215  applies  with  necessary 
modifications  to  the  council  of  the  municipality. 

(6)  Subsections  67  (5)  to  (12)  apply  with  necessary  modifications  collection 
in  respect  of  a  secondary  school  district  established  under  this 
section  and  to  the  board  thereof. 

(7)  The  Lieutenant  Governor  in  Council  may  establish  a  boaTd  ^^h^ 
of  education  for  a  secondary'  school  district  established  under 
subsection  (1),  in  which  case  the  other  provisions  of  this  section 

and  subsections  60  (5)  and  (6)  apply,  with  necessary  modifications, 
to  the  board  of  education  for  public  school  purposes  and  for 
secondary  school  purposes.     1974,  c.  109,  s.  67. 


Boards  on  Tax  Exempt  Land 

70. — (1)  Where,  in  the  opinion  of  the  Minister,  it  is  desir-  JJJjJJS^J1001 
able  to  establish  and  maintain  a  public  school  board  on  lands  lands 
held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from 
taxation  for  school  purposes,  the  Minister  may  by  order  desig- 
nate any  portion  of  such  lands  as  a  school  section  and  may 
appoint  as  members  of  the  board  such  persons  as  he  considers 
proper,  and  the  board  so  appointed  is  a  body  corporate  by  the 
name  indicated  in  the  order  establishing  the  school  section 
and  has  all  the  powers  and  duties  of  a  divisional  board  for 
public  school  purposes. 

(2)  Where,  in  the  opinion  of  the  Minister,  it  is  desirable  j^ooion7 
to  establish  and  maintain  a  secondary  school  board  on  lands  exempt  land 
held  by  the  Crown  in  right  of  Canada  or  Ontario,  or  by  an 
agency  thereof,  or  on  other  lands  that  are  exempt  from  taxa- 
tion for  school  purposes,  the  Minister  may  by  order  designate 
any  portion  of  such  lands  as  a  secondary  school  district,  and  may 
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appoint  as  members  of  the  board  such  persons  as  he  con- 
siders proper,  and  the  board  so  appointed  is  a  corporation  by 
the  name  indicated  in  the  order  establishing  the  secondary 
school  district  and  has  all  the  powers  and  duties  of  a  divi- 
sional board  for  secondary  school  purposes. 


Board  of 
education  on 
exempt  land 


(3)  Where  a  secondary  school  district  has  been  designated 
under  subsection  (2),  the  Minister  may  authorize  the  formation 
of  a  board  of  education  for  the  district  and  may  provide  for 
the  name  of  the  board,  its  composition  and  the  term  or  terms 
of  office  of  the  members  thereof,  and  for  all  other  purposes  the 
provisions  in  respect  of  divisional  boards  apply  to  the  board. 


to beinc?uded      W  ^°  sc^ool  section  or  secondary  school  district  designated 
in  district       under  this  section  shall  be  included  in  a  district  school  area 

school  area  ,        ..... 

cr school        or  a  school  division. 

division 


Fee  payable 
by  non- 
resident 


(5)  Where  a  pupil  attends  a  school  that  is  operated  by  a 
board  appointed  under  this  section  in  a  centre  for  the  treat- 
ment of  cerebral  palsy,  a  crippled  children's  treatment  centre, 
a  hospital  or  a  sanatorium  and  is  not  a  resident  pupil  of  such 
board,  the  board  of  which  he  is  a  resident  pupil  or  is  qualified 
to  be  a  resident  pupil  shall  pay  to  the  board  that  operates 
the  school  a  fee  calculated  under  the  regulations  and,  where 
he  is  not  a  resident  pupil  or  qualified  to  be  a  resident  pupil 
of  a  board  and  his  cost  of  education  is  not  payable  by  the 
Minister  under  the  regulations,  his  parent  or  guardian  shall 
pay  to  the  board  that  operates  the  school  a  fee  fixed  by  such 
board,  but  such  fee  shall  not  be  greater  than  the  fee  calculated 
under  the  regulations.    1974,  c.  109,  s.  68. 


Interpre- 
tation 


Schools  for  Trainable  Retarded  Children 
71. — (1)  In  sections  71  to  78, 

(a)  "board"  means  a  public  school  board,  a  Roman  Catholic 
separate  school  board,  a  Protestant  separate  school 
board,  a  board  of  education  other  than  a  board  of  edu- 
cation for  an  area  municipality  in  The  Municipality  of 
Metropolitan  Toronto  and  includes  The  Metropolitan 
Toronto  School  Board; 

(b)  "committee"  means  an  advisory  committee  on  schools 
for  trainable  retarded  pupils; 


(c)  "local  association"  means  a  parents'  group  that  is 
affiliated  with  the  Ontario  Association  for  the  Mentally 
Retarded  and  that  operates  within  the  area  of  jurisdic- 
tion, of  the  board. 
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(2)  All  members  of  The  Metropolitan  Toronto  School  Board  are  ^r^Utan 
trustees  for  the  purpose  of  its  schools  for  trainable  retarded  pupils.  School 
1980,  c.  61,  s.  10.  Board 

72. — (1)  Subject  to  subsections  (2)  and  (4)  and  to  the  regula-  revision 
tions,  every  board  shall  provide  adequate  accommodation  for  the  adequate 
trainable  retarded  pupils,  accommodation 

(a)  who  are  exceptional  pupils  of  the  board;  and 

(b)  in  respect  of  whom  a  placement  in  a  school  or  class  for 
trainable  retarded  pupils  has  been  made  by  a  committee 
established  under  paragraph  5  of  subsection  10  (1), 

and  shall  establish  and  maintain  a  school  or  class  for  such  train- 
able retarded  pupils  in  which  special  education  programs  and 
services  shall  be  provided  in  accordance  with  the  regulations  and 
in  the  English  language  or,  where  the  pupil  is  enrolled  in  a  school 
or  class  established  under  Part  XI,  the  French  language,  as  the 
case  may  be. 

(2)  A  board  may,  in  lieu  of  establishing  and  maintaining  a  Agreement 

,  ,  ,  r  \  ii  i       .  -i       r  i  •       •       WIth  other 

school  or  class  for  the  trainable  retarded  pupils  for  whom  it  is  board 
required  to  provide  accommodation  under  subsection  (1),  enter 
into  an  agreement  with  another  board  to  provide  for  the  instruc- 
tion of  such  trainable  retarded  pupils  in  a  school  or  class  for 
trainable  retarded  pupils  under  the  jurisdiction  of  the  other  board 
and  for  the  payment  of  fees  in  respect  of  such  trainable  retarded 
pupils. 

(3)  Where  an  agreement  has  been  entered  into  under  subsection  placement 

.  .  ii-iii  i-/-i  •  and  review 

(2),  a  committee  established  under  paragraph  5  of  subsection  10(1) 
by  the  board  that  provides  the  instruction  shall  be  responsible  for 
the  placement  and  the  review  of  the  placement  of  trainable 
retarded  pupils  who  are  qualified  to  be  resident  pupils  of  the  other 
board  that  is  party  to  such  agreement. 

(4)  Subsections  (1)  and  (2)  apply  on  the  1st  day  of  January,  1985  Application  of 
or  on  such  date  as  may  be  designated  by  the  Lieutenant  Governor 

in  Council,  whichever  occurs  first,  to  a  public  school  board,  a 
Roman  Catholic  separate  school  board  and  a  Protestant  separate 
school  board.     1980,  c.  61,  s.  11. 


73. — (1)  A  trainable  retarded  pupil  has  the  right  to  attend  a  A€tte0'njance 
school  or  class  for  trainable  retarded  pupils  established  by  the  age  2 1 
board  of  which  he  is  a  resident  pupil  or  provided  under  an  agree- 
ment made  under  subsection  72  (2)  or  to  which  he  is  admitted 
under  subsection  (2)  until  the  last  school  day  in  June  in  the  year  in 
which  he  attains  the  age  of  twenty-one  years. 
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Admission 
of  other 
trainable 
retarded 
pupils 


(2)  A  board  may  admit  to  a  school  for  trainable  retarded  pupils 
that  it  operates  a  trainable  retarded  pupil  who  does  not  have  the 
right  to  attend  such  school  under  subsection  (1)  where  the  com- 
mittee of  the  board  established  under  paragraph  5  of  subsection  10 
(1)  recommends  the  placement  of  such  trainable  retarded  pupil  in 
the  trainable  retarded  school  or  class  operated  by  the  board,  and 
fees  in  accordance  with  the  regulations  are  paid  to  the  board  on 
behalf  of  such  trainable  retarded  pupil.     1980,  c.  61,  s.  12. 


Advisory 
committee 


Idem 


74. — (1)  A  divisional  board  and  The  Metropolitan  Toronto 
School  Board  shall,  subject  to  subsection  (2),  establish  an  advisory 
committee  on  schools  for  trainable  retarded  pupils. 

(2)  Where  a  divisional  board  establishes  a  committee  under 
subsection  182  (2),  it  may, 


(a)  discontinue  the  committee  established  under  subsection 
(1);  or 

(b)  continue  the  committee  established  under  subsection  (1) 
and  appoint  one  of  the  members  appointed  under  clause 
(4)  (b)  to  the  committee  established  under  subsection 
182  (2). 

Idem  (3)  A  board  other  than  a  board  referred  to  in  subsection  (1)  may 

establish  an  advisory  committee  on  schools  for  trainable  retarded 
pupils  under  this  section,  in  which  case  subsections  (4)  to  (8)  and 
sections  75  and  76  apply  with  necessary  modifications  to  such 
advisory  committee.     1980,  c.  61,  s.  13. 

Composition         (4)  The  committee  shall  consist  of  six  members,  of  which, 

(a)  three  shall  be  appointed  by  the  divisional  board 
from  among  its  members ;  and 

(6)  three  shall  be  appointed  by  the  local  association, 
or  where  there  is  more  than  one  local  association, 
three  shall  be  appointed  at  a  joint  meeting  of  the 
associations  concerned  or,  where  there  is  no  local 
association,  three  who  are  not  members  of  the  board 
shall  be  appointed  by  the  board. 


Qualifica- 
tion of 
members 


(5)  The  members  of  the  committee  appointed  by  the  local 
association  or  associations  shall  have  the  qualifications  required 
for  the  members  of  the  divisional  board. 


Term  of 
office 


(6)  The  members  of  the  committee  shall  hold  office  until  the 
expiry  of  the  term  for  which  the  members  of  the  divisional  board 
were  elected. 
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(7)  Every  vacancy  on   a  committee  occasioned   by  death,  vacancies 
removal  or  other  cause  shall  be  filled  by  appointment  by 

the  divisional  board  or  the  local  association  or  associations, 
as  the  case  may  be,  of  some  qualified  person,  and  every  person 
so  appointed 'shall  hold  office  for  the  unexpired  portion  of  the 
term  of  the  member  whose  office  has  become  vacant. 

(8)  The  divisional  board  may  pay  to  each  member  of  the  Allowance 
committee  who  is  not  a  member  of  the  divisional  board  an  allow- 
ance in  accordance  with  subsection   167  (1),  except  that  the 
maximum  allowance  shall  be  based  upon  the  enrolment  in  schools 

or  classes  for  trainable  retarded  children  and  subsection  16 .  (5) 
applies  with  necessary  modifications  to  such  member.  1974, 
c.  109,  s.  72  (2-6). 

75. — (1)  A  majority  of  the  members  of  the  committee  is  a  Quorum 
quorum,  and  a  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

(2)  The   members  of  the  committee  shall,   at   their  first  chairman 
meeting,  elect  one  of  themselves  as  chairman  who  shall  preside 

at  all  meetings  and,  if  at  any  meeting  the  chairman  is  not 
present,  the  members  present  may  elect  a  chairman  for  that 
meeting. 

(3)  On  every  motion,   the  chairman  may  vote  with  the  Ch^irman 
other  members  of  the  committee,  and  any  motion  on  which 

there  is  an  equality  of  votes  is  lost. 

(4)  The  divisional  board  shall  make  available  to  the  com-  ^"senrtcea 
mittee  such  personnel  and  services  as  the  divisional  board  available  to 

r  ,  f  committee 

considers  necessary  for  the  proper  functioning  of  the  com- 
mittee.    1974,  c.  109,  s.  73. 

76. — (1)  The  committee  may  make  recommendations  to  the  foininittee 
divisional  board  relating  to  matters  affecting  the  establishment 
and    development    of    programs,    services    and    facilities    in 
respect  of  trainable  retarded  children. 

(2)  Before  making  a  decision  on  a  recommendation  of  the  ^J^^ 
committee,  the  divisional  board  shall  provide  an  opportunity  to  be  heard 
for  the  committee  to  be  heard  before  the  board  and  before  any 
committee,  thereof  to  which  the  recommendation  is  referred. 
1974,  c.  109,  s.  74. 

77.  Where  a  divisional  board  provides  instruction  in  a  school  Fees  for. 

non-resident 


or  class  for  trainable  retarded  pupils  for  a  trainable  retarded  pupil  pUpib  of 

divisioi 
boards 


who  is  not  a  resident  pupil  of  the  board,  the  divisional  board  of  dl 


which  the  trainable  retarded  pupil  is  qualified  to  be  a  resident 
pupil  shall  pay  to  the  divisional  board  on  behalf  of  the  pupil  a  fee 
calculated  in  accordance  with  the  regulations.     1980,  c.  61,  s.  15. 
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Jupfiawlere  78* — (*)  Where  a  pupil  resides  in  a  school  division  with  his 
dortatiron8  Parent  or  guardian  in  a  residence  from  which  daily  transportation 
Impraettcabie  to  a  school  or  class  for  trainable  retarded  children  that  he 
has  a  right  to  attend  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  appropriate  supervisory  officer  of  the  school 
division  in  which  the  pupil  resides,  the  board  of  the  school 
division  in  which  his  parent  or  guardian  resides  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  the  school  or  class  and  return, 
in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  school  or  class  for  trainable 
retarded  children  that  the  pupil  attends.     1974,  c.  109,  s.  78  (1). 


Idem 


(2)  Where  a  pupil  resides  in  a  school  section  or  in  a  separate 
school  zone  with  his  parent  or  guardian  in  a  residence  from  which 
daily  transportation  to  the  school  or  class  for  trainable  retarded 
children  that  he  attends  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  supervisory  officer  who  has  jurisdiction  in  the 
school  section  or  separate  school  zone,  the  board  of  the  school 
section  or  of  the  separate  school  zone  of  which  his  parent  or 
guardian  is  a  supporter  may  reimburse  the  parent  or  guardian  at 
the  end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his  residence 
to  the  school  or  class  and  return,  in  an  amount  set  by  the  board  for 
each  day  of  attendance  as  certified  by  the  principal  of  the  school  or 
class  for  trainable  retarded  children  that  the  pupil  attends.  1974, 
c.  109,  s.  78  (2);  1980,  c.  61,  s.  16  (1). 


Idem 


(3)  Where  a  pupil  resides  in  a  territorial  district,  but  not  in 
a  school  division,  school  section  or  separate  school  zone,  with 
his  parent  or  guardian  in  a  residence  from  which  daily  trans- 
portation to  the  school  or  class  for  trainable  retarded  children 
that  he  attends  is  impracticable  due  to  distance  or  terrain 
as  certified  by  the  supervisory  officer  of  the  board  of  the  school 
that  he  attends,  the  board  may  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing  for  such  pupil, 
board,  lodging,  and  transportation  once  a  week  from  his  residence 
to  the  school  or  class  and  return,  in  an  amount  set  by  the  board  for 
each  day  of  attendance  as  certified  by  the  principal  of  the  school  or 
class  for  trainable  retarded  children  that  the  pupil  attends.  1974, 
c.  109,  s.  78  (3);  1980,  c.  61,  s.  16  (2). 


Certification 

of 

attendance 


(4)  For  the  purpose  of  certifying  attendance  under  subsections 
(1),  (2)  and  (3),  the  principal  may  add  to  the  number  of  days  of 
attendance  of  a  pupil  the  number  of  days  the  pupil  is  absent  by 
reason  of  being  ill  or  is  absent  for  any  other  cause  if  the  principal  is 
of  the  opinion  that  the  absence  was  unavoidable.  1974,  c.  109, 
s.  78  (4). 
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PART  IV 

ROMAN  CATHOLIC   SEPARATE  SCHOOLS 

79.  This    Part    applies   to   separate   schools   for    Roman  ^j^Uon 
Catholics  now  or  hereafter  established  and  shall  have  the 
same  effect  as  if  this  Part  were  a  special  Act  respecting 
separate  schools  for  Roman  Catholics.     1974,  c.  109,  s.  79. 

Zones 

80. — (1)  The  boundaries  of  separate  school  zones  shall  be  J0°n^darle80f 
determined  in  relation  to  their  centres. 

(2)  Where  a  board  operates  a  separate  school,  the  centre  %£%not 
of   the   separate   school   zone   is   the   most   northern   corner 
astronomically  of  the  site  of  the  separate  school  provided  that, 
where  the  most  northern  boundary  of  the  site  has  a  bearing 

due  west  astronomically,  the  corner  of  the  site  at  the  western 
extremity  of  the  most  northern  boundary  is  the  centre. 

(3)  Where  a  board  operates  two  or  more  separate  schools,  tSoStmSS" 
there  shall  be  a  centre  for  each  school.  schools 

(4)  Where  a  board  does  not  operate  a  school  but  owns  one  b^^^,^16 
parcel  of  land,   for  the  purpose  of  determining  the  centre  Jja0°d0bu^es 
of  the  separate  school  zone,  the  board  shall  be  deemed  to  school 
operate  a  school  on  such  parcel  of  land. 

(5)  Where  a  board  does  not  operate  a  separate  school  or  own  £0^5edoh8ere 
a  parcel  of  land,  a  parcel  of  land  approved  by  the  supporters  n°t  ^j^** 
for  the  purpose  of  determining  the  centre  of  the  zone  shall  be  own  site 
deemed  to  be  the  site  of  a  separate  school  for  such  purpose, 

and  the  board  shall  notify  the  Minister,  the  clerks  of  the 
municipalities  concerned  and  the  chief  executive  officers  of  the 
divisional  boards  or  the  secretaries  of  public  school  boards 
affected,  before  the  30th  day  of  September  of  the  year  in  which 
the  parcel  was  so  approved. 

(6)  The  centres  of  a  combined  separate  school  zone  are  the  ^Mned'wme 
centres  determined  in  respect  of  each  school  site  on  which  a 

school  is  operated  and  include  the  centre  of  each  former  zone 
that  became  part  of  the  combined  separate  school  zone  and 
in  which  a  separate  school  is  not  operated.  1974,  c.  109, 
s.  80  (1-6). 

(7)  Subject  to  section  82,  every  parcel  of  land  that  is  wholly  fijgftyf 
or  partly  within  a  radius  of  4.8  kilometres  from  a  centre  of  j^g^^ne 
a  separate  school  zone  is  within  the  zone.     1974,  c.    109, 

s.  80  (7);  1978,  c.  87,  s.  15  (3). 
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"epwate  (8)  Subject  to  section  82,  where  a  separate  school  board  is 

school  zone     established   in   an   urban   municipality,   the   urban   separate 

school  zone  includes  the  urban  municipality  and  any  parcel 

of  land  that  is  within, 

(a)  a  township ;  or 

(b)  an  urban  municipality  in  which  a  separate  school 
zone  has  not  been  established, 

and  that  is  within  a  radius  of  4.8  kilometres  from  a  centre  in 
the  urban  municipality.  1974,  c.  109,  s.  80  (8);  1978,  c.  87, 
s.  15  (4). 

Fnc^ude ot  t0  (9)  A  separate  school  zone,  except  a  combined  separate 
unorganizedd  scno°l  zone,  shall  not  include  land  in  a  municipality  as  well  as 
territory        land  in  territory  without  municipal  organization.    1974,  c.  109, 

s.  80  (9). 

descriptions  81. — (1)  For  each  separate  school  zone  that  includes  part 
of  zones  or  q\\  0f  a  township  or  territory  without  municipal  organization, 

the  appropriate  separate  school  supervisory  officer  shall, 

(a)  prepare  maps  of  each  township  in  which  part  or  all 
of  a  separate  school  zone  is  located  showing  the 
boundary  of  each  separate  school  zone  therein  or 
partly  therein ; 

(b)  describe  each  zone  by  indicating  the  name  of  the  board , 
the  centre  of  the  zone,  and  the  municipalities  wholly 
or  partly  within  the  zone ; 

(c)  where  the  boundary  of  a  zone  is  altered,  prepare  a 
revised  map  and  description ; 

(d)  sign  and  date  the  original  maps  and  description  of  each 
zone  and  retain  them  on  file ;  and 

(e)  furnish, 

(i)  to  each  separate  school  board,  a  map  or 
description  of  its  zone, 

(ii)  to  the  township  clerk  and  assessor  or  assess- 
ment commissioner,  a  map  showing  the  zone 
boundaries  and  a  description  of  each  zone, 
and 

(iii)  to  the  chief  executive  officer  of  a  divisional 
board  or  the  appropriate  supervisory  officer 
for  a  public  school  board  affected,  a  description 
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of  each  separate  school  zone  within  the  area 
of  his  jurisdiction. 

(2)  Where  a  separate  school  has  been  established  in   a  ^^^h' 
school   section   that   includes   an   urban   municipality   or   a^g^^^a 
portion   of   an   urban   municipality,    and   a   township   or   a  portion  of 
portion  of  a  township,   and  a  majority  of  the  ratepayers 
assessed  as  separate  school  supporters  in  the  township  or 
portion  of  a  township  petition  the  board  of  the  separate 
school  to  notify  the  supervisory  officer  of  separate  schools 

that  the  separate  school  supporters  in  the  township  or 
portion  of  a  township  are  desirous  of  establishing  a  separate 
school  therein,  the  supervisory  officer  may  signify  in  writing 
to  the  board  his  approval  of  the  establishment  of  the  separate 
school,  and  thereupon  a  meeting  may  be  held  for  the  establish- 
ment of  a  separate  school  and  the  election  of  trustees,  and 
the  school  may  be  established  and  trustees  may  be  elected 
in  the  manner  provided  in  section  83. 

(3)  Where  a  separate  school  zone  is  established  and  the  Arbi^|ted 
boundaries  of  adjoining  separate  school  zones  are  thereby  liabilities 
altered,  the  board  concerned  shall,  in  the  manner  provided  in 
subsection  (5),  appoint  a  board  of  arbitrators  who  shall  deter- 
mine the  assets  and  liabilities  of  the  boards  and  the  amounts, 

if  any,  that  shall  be  paid  by  one  board  to  the  other  board,  and 
the  award  of  the  board  of  arbitrators  is  final  and  binding. 

(4)  Where  a  combined  separate  school  zone  includes  a  former  ^o^J^j 
zone  in  territory  without  municipal  organization  and  a  former  terrib^Sin 
zone  in  a  municipality,  the  combined  separate  school  board  is 
responsible  for  the  levying  and  collecting  of  rates  for  separate 
schools  in  the  territory  without  municipal  organization  and 

the  board  and  the  council  of  the  municipality  may  enter  into  an 
agreement  providing  for  the  officers  of  the  municipality  to 
levy  and  collect  rates  for  separate  schools  in  such  territory 
without  municipal  organization. 

(5)  The  appropriate  supervisory  officer,  a  person  chosen  o°boartUof°n 
by  the  newly  established  board  and  a  person  chosen  by  each  arbitrators 
of  the  separate  school  boards,  the  boundaries  of  which  have 

been  altered,  shall  constitute  a  board  of  arbitrators.  1974, 
c.  109,  s.  81. 

82. — (1)  Where  two  or  more  separate  school  zones  would  BSSSS 
otherwise  overlap  in  a  township  or  in  territory  without  municipal  overlap 
organization,  the  appropriate  supervisory  officers  shall,  after 
they  have  consulted  with  the  boards  involved,  determine  a 
boundary  between   each  of  the  zones  in  the  township  or 
territory. 
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Failure  to 
make 

determina- 
tion 


(2)  Where  more  than  one  supervisory  officer  is  involved  in 
the  determination  under  subsection  (1),  and  the  supervisory 
officers  fail  to  make  a  determination,  the  matter  shall  be 
referred  to  the  judge  by  the  board  concerned  that  has  the 
greatest  equalized  assessment  for  separate  school  purposes. 


When 

alteration 

effective 


(3)  A  boundary  in  the  overlapping  area  may  be  altered  before 
the  1st  day  of  July  in  any  year,  and  such  alteration  shall 
be  effective  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees,  it  shall 
be  deemed  to  be  effective  on  the  day  of  nomination  for 
trustees. 


Appeal  (4)  A  separate  school  board  or  a  separate  school  supporter 

affected  by  the  determination  of  the  supervisory  officer  may 
appeal  the  determination  to  the  judge  before  the  1st  day  of 
August  following  the  determination. 


All  parts  of 
zone  to  be 
adjoining 


(5)  The  boundaries  of  a  separate  school  zone  as  deter- 
mined by  the  supervisory  officer  or  altered  by  a  judge 
shall  follow  one  continuous  line  so  that  all  parts  of  the  zone 
are  adjoining. 


Effect  of 
change  in 
boundaries 


(6)  Where  a  change  in  the  boundary  of  a  separate  school 
zone  under  this  section  results  in  the  transfer  of  a  parcel 
of  land  from  one  zone  to  another  zone,  the  taxes  levied 
and  collected  for  separate  school  support  in  respect  of  such 
parcel  of  land,  in  the  year  following  the  determination  by 
the  supervisory  officer  or  judge,  shall  be  paid  to  the  separate 
school  board  of  the  zone  to  which  the  parcel  of  land  is 
transferred.    1974,  c.  109,  s.  82. 


Meeting  to 
establish 
separate 
school  zone 


Formation  and  Discontinuance  of  Zones 

83. — (1)  Not  fewer  than  five  heads  of  families,  being 
Roman  Catholics  and  being  householders  or  freeholders 
resident  within  a  city-,  town,  village,  or  a  9.6  kilometre 
square  area  in  one  or  more  townships  and  not  within  an  area 
designated  by  the  regulations  made  under  subsection  105  (2),  may 
convene  a  public  meeting  of  persons  desiring  to  establish  a  sepa- 
rate school  zone  with  centre  therein.  1974,  c.  109,  s.  83  (1);  1978, 
c.  87,  s.  IS  (5). 


Procedure  (2)  Where  such   a   meeting   is  held,   the   persons  present 

shall, 


(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 
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(b)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ; 

(c)  where  the  zone  to  be  established  is  in  one  or  more 
townships,  subject  to  clause  (5)  (b),  select  a  name  for  the 
board; 

(d)  elect  the  required  number  of  trustees ;  and 

(e)  require  the  chairman  of  the  meeting  to  transmit 
notice  in  writing  of  the  holding  of  the  meeting 
and  of  the  election  of  trustees  to  the  clerks  of  the 
municipalities  and  to  the  chief  executive  officer  of 
the  divisional  board  or  the  secretary  of  the  public 
school  board,  as  the  case  may  be,  for  the  area 
in  which  the  separate  school  zone  is  to  be  established 
designating  by  name  and  residence  each  of  the 
persons  elected  as  trustees. 

(3)  Each  of  the  officers  receiving  the  notice  shall  certify  certification 
thereon  the  date  of  its  receipt,  and  shall  transmit  a  copy 

of  the  notice  so  certified  to  the  chairman  of  the  meeting. 

(4)  The  chairman   of  the  meeting  shall  forthwith   trans-  Notification 
mit  the  copy  of  the  certified  notice,  a  copy  of  the  minutes 

of  the  meeting,  and  of  the  notice  calling  it,  to, 

(a)  the  Minister ;  and 

(b)  the  appropriate  assessment  commissioner.  1974, 
c.  109,  s.  83  (2-4). 

(5)  On  and  after  the  transmission  to  the  Minister  of  the  corporate 
documents  referred  to  in  subsection  (4),  the  separate  school 

zone  is  established  and   the  trustees  named  therein   are  a 
body  corporate  under  the  name, 

(a)  in  the  case  of  a  city,  town,  or  village,  "The 

Roman  Catholic  Separate  School  Board"  (inserting 
the  name  of  the  city,  town,  or  village,  as  the  case  may 
be) ;  or 

(b)  in  the  case  of  a  portion  of  one  or  more  townships, 

"The Roman  Catholic  Separate  School 

Board"  (inserting  the  name  selected  under  clause  (2)  (c) 
or  by  the  board  and  approved  by  the  Minister).  1974, 
c.  109,  s.  83  (5);  1976,  c.  50,  s.  15. 

(6)  Where  a  meeting  is  convened  to  establish  a  separate  J0^^11 
school  in  an  urban  municipality  that  is  divided  into  wards,  panties 

r        J  in  wards 
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unless  at  such  a  meeting  a  motion  is  passed  to  elect  trustees 
by  wards  in  accordance  with  section  91,  the  trustees  shall  be 
elected  by  general  vote. 


rendered 


notrendered        (7)  The   formation   of  a  separate  school   is  not 

invalid  by       invalid  by  reason  only  of  a  vacancy  in  the  office  of  a  trustee 

reason  only  of  J  J  J 

vacancy  in      occurring    before    the    trustees    become    a    body    corporate, 
trustee  provided    that    the    vacancy    is    filled    forthwith    and    the 

Minister   is   provided   with   the   information   required   under 
clause  (2)  (e)  in  respect  of  the  filling  of  the  vacancy. 


Roman 

Catholic 

deemed 

separate 

school 

elector 


(8)  For  the  purpose  of  qualifying  to  be  elected  as  a  trustee  at  a 
meeting  to  establish  a  separate  school  zone,  a  Roman  Catholic 
who  is  otherwise  qualified  under  subsection  196  ( 1)  is  deemed  to  be 
a  separate  school  elector.     1974,  c.  109,  s.  83  (6-8). 


New  zone  in 
unorganized 
territory 


84.— (1)  Not  fewer  than, 

(a)  ten  heads  of  families ;  or 


(b)  where  the  zone  is  to  be  united,  effective  on  the 
1st  day  of  January  in  the  following  year,  with 
one  or  more  separate  school  zones  to  form  a 
combined  separate  school  zone,  five  heads  of  families, 

being  Roman  Catholics  and  being  householders  or  free- 
holders resident  within  territory  without  municipal  organiza- 
tion that  is  not  within  an  area  designated  by  the  regulations 
made  under  subsection  105  (2)  may  convene  a  public  meeting  of 
persons  desiring  to  establish  a  separate  school  zone  therein,  and 
the  provisions  of  subsections  83  (2),  (3),  (4)  and  (8)  apply  with 
necessary  modifications.     1974,  c.  109,  s.  84  (1). 


Corporate 
name 


Powers  of 
trustees 


Where  school 
not  united 


(2)  On  and  after  the  transmission  to  the  Minister  of  the  docu- 
ments referred  to  in  subsection  83  (4),  the  separate  school  zone  is 
established  and  the  trustees  named  therein  are  a  body  corporate 

under  the  name  of,  "The  Roman  Catholic  Separate 

School  Board"  (inserting  the  name  selected  under  clause  83  (2)  (c) 
orby  the  board  and  approved  by  the  Minister).  1974,  c.  109,  s.  84 
(2);  1976,  c.  SO,  s.  16. 

(3)  The  trustees  elected  at  a  meeting  convened  under  subsection 
(1)  have  all  the  powers  of  a  public  school  board  in  territory  without 
municipal  organization  and  are  in  all  other  respects  subject  to  the 
provisions  of  this  Act  that  apply  to  rural  separate  school  boards. 

(4)  Where  in  any  year  a  separate  school  zone  is  established  by 
not  fewer  than  five  heads  of  families  under  clause  ( 1)  (b),  the  public 
meeting  for  the  election  of  trustees  shall  be  held  before  the  1st  day  of 
June  in  that  year,  and  the  only  powers  and  duties  of  the  separate 
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school  board  so  formed  are  to  proceed  in  the  same  year  to  imple- 
ment the  provisions  of  section  87 ,  and  if  the  separate  school  zone  is 
not  united  with  one  or  more  separate  school  zones  to  form  a 
combined  separate  school  zone  before  the  1st  day  of  August  in  that 
year  under  section  87,  the  board  is  dissolved  on  that  date.  1974, 
c.  109,  s.  84  (3,  4). 

85.  A  Roman  Catholic  who  is  a  householder  or  freeholder  ^|^^ote 
and  of  the  full  age  of  eighteen  years  and  who  desires  to  mentor  zone 
establish    a   separate   school    zone   under   section    83   or   84 

is  entitled,  in  the  year  in  which  the  separate  school  zone 
is  established,  to  vote  on  any  matter  relating  to  such 
separate  school  if, 

(a)  in  the  case  of  a  separate  school  zone  in  one  or  more 
townships  or  in  territory  without  municipal  organiza- 
tion, he  resides  in  the  separate  school  zone;  or 

{b)  in  the  case  of  an  urban  municipality,  he  resides 
in  the  municipality.     1974,  c.  109,  s.  85. 

86.  On  receipt  by  the  Minister  of  the  documents  required  Legislative 
under  section  83  or  84  that  a  separate  school  zone  has  been 
established  and  suitable  accommodation  provided  for  school 
purposes,  the  Minister  may  pay  to  the  board  out  of  the 
appropriation  made  by  the  Legislature  for  public  and  separate 
schools  such  sums  as  may  be  approved  by  the  Lieutenant 
Governor  in  Council.     1974,  c.  109,  s.  86. 

87. — (1)  A  separate  school  board  or  five  supporters  of  a  sepa-  FonJ\at^n  of 
rate  school  that  is  not  within  an  area  designated  by  the  regulations  separate 
made  under  subsection  105  (2)  may,  before  the  1st  day  of  July  in  ^h™' zones 
any  year,  hold  a  meeting  of  the  supporters  of  such  separate  school  designated 
to  consider  the  question  of  uniting  the  separate  school  zone  with  areas 
one  or  more  other  separate  school  zones  in  such  area  to  form  a 
combined  separate  school  zone  and,  where  the  majority  of  such 
supporters  present  at  each  such  meeting  who  vote  on  the  question, 
vote  in  favour  of  the  union  and  of  the  adjustments  referred  to  in 
subsection  (2),  each  such  board  shall  give  notice  of  the  decision, 
before  the  1st  day  of  August  of  the  same  year,  to  the  Minister,  the 
clerks  of  the  municipalities  affected,  and  the  appropriate  munici- 
pal assessors,  and  the  combined  separate  school  zone  thus  formed 
shall  be  deemed  to  be  one  zone  for  all  Roman  Catholic  separate 
school  purposes  on  the  1st  day  of  January  of  the  following  year, 
except  that,  for  the  purposes  of  the  election  of  trustees,  it  shall  be 
deemed  to  be  one  zone  on  the  day  of  nomination  for  trustees  of  the 
combined  separate  school  board. 

(2)  In  order  to  adjust  the  rights  and  claims  of  the  com-  ofrighteent 
bining  boards,  the  supporters  of  any  school  may  offer  to  assume 


868 


Chap.  129 


EDUCATION 


Sec.  87  (2) 


and  may  assume  a  differential  in  rates  lor  a  stated  period 
of  time. 

Dilution  (3)  When  a  combined  separate  school  zone  is  formed, 
the  board  of  each  zone  forming  part  of  the  union  is  dissolved, 
and  all  the  real  and  personal  property  vested  in  such  board 
is  vested  in  the  board  of  the  combined  separate  school  zone. 


Corporate 
name  of 
trustees 


(4)  The   trustees   of   a   combined   separate   school   board 

are  a  corporation  by  the  name  of  "The Combined 

Roman  Catholic  Separate  School  Board"  (inserting  the  name 
selected  by  the  board  and  approved  by  the  Minister).  1974, 
c.  109,  s.  87. 


Detaching 
school  zone 
from 

combined 
school  zone 


88. — (1)  Where,  in  an  area  not  designated  by  the  regulations 
made  under  subsection  105  (2),  a  petition  of  ten  heads  of  families, 
being  householders  or  freeholders  who  are  supporters  of  a  com- 
bined separate  school,  to  detach  a  separate  school  zone  from  the 
combined  separate  school  zone  is  submitted  in  any  year  to  the 
combined  separate  school  board,  the  board  shall  provide  for  a  vote 
on  the  question  within  ninety  days  of  the  receipt  of  the  petition. 


Qualified  (2)  The  persons  entitled  to  vote  on  the  question  are  the 

voters  detach-       v/  r ,     ,  ,  •        ,  .        ,       i  ■  ,        , 

ing  a  separate  supporters  of  the  combined  separate  school  who  reside  closer 
from  a  com-  to  the  centre  in  the  portion  of  the  combined  separate  school 
schooi8zoneate  zone  that  it  is  proposed  to  detach  than  any  other  centre. 


When 

school  zone 
detached 


(3)  If,  before  the  1st  day  of  July  in  any  year,  a  majority 
of  the  supporters  who  are  entitled  to  vote  on  the  question 
vote  in  favour  of  detaching  the  zone  it  is  detached  on  the 
1st  day  of  January  of  the  following  year,  except  that,  for  the 
purposes  of  the  election  of  trustees,  it  shall  be  deemed  to  be 
detached  on  the  day  of  nomination  for  trustees,  and  the 
requisite  number  of  trustees  of  the  separate  school  zone  so 
detached  shall  be  elected  as  provided  in  section  90  or  100, 
as  the  case  may  be. 


Adjustment 
of  assets,  etc. 


(4)  Where  a  zone  or  zones  is  or  are  detached  under  this  section, 
subsection  81  (5)  applies  with  necessary  modifications,  except  that 
the  combined  separate  school  board  and  the  board  or  boards  of  the 
zone  or  zones  detached  shall  each  appoint  an  arbitrator.  1974, 
c.  109,  s.  88. 


Dis- 
continuing 
board  by  a 
vote  of  the 
supporters 


89. — (1)  In  an  area  not  designated  by  the  regulations  made 
under  subsection  105  (2),  a  separate  school  board  or  five  suppor- 
ters of  such  board  may,  before  the  1st  day  of  July  in  any  year,  hold 
a  meeting  of  the  separate  school  supporters  to  consider  the  ques- 
tion of  discontinuing  the  separate  school  board  and,  where  the 
majority  of  the  supporters  vote  in  favour  of  discontinuing  and 
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fewer  than  five  supporters  vote  in  opposition,  the  board  shall 
within  thirty  days  notify  the  Minister,  the  clerk  of  each  munici- 
pality concerned  and  the  secretary  of  any  school  board  that  may  be 
affected  thereby  and,  for  assessment  purposes,  the  zone  shall  be 
discontinued  on  the  30th  day  of  September  following  the  meet- 
ing.    1974,  c.  109,  s.  89  (1). 

(2)  A  separate  school  board  is  discontinued  on  the  30th  conditions 
day  of  November  in  any  year,  MD*nxeitha' 

school  board 

(a)  if,  for  any  continuous  four  month  period  in  a  school  continued 
year,    after    the    year    in    which    the    board    was 
established,  the  board, 

(i)  fails  to  operate  a  school,  or 

(ii)  fails  to  make  an  agreement  with  another 
separate  school  board  for  the  education  of  its 
pupils  and  fails  to  provide  transportation 
for  the  pupils  who  would  otherwise  be  excused 
from  attendance  under  clause  20  (2)  (c);  or 

(b)  if  no  one  is  assessed  as  a  separate  school  supporter 
in  the  separate  school  zone  in  relation  to  property 
in  respect  of  which  taxes  are  to  be  levied  in  the 
following  year ;  or 

(c)  if  the  supporters  fail  to  elect  the  required  number 
of  trustees  in  two  successive  regular  elections.  1974, 
c.  109,  s.  89  (2);  1978,  c.  44,  s.  6. 

(3)  When    a   board    is   discontinued    under   subsection    (2),  ^M^ter1 
the    appropriate    supervisory    officer    for    separate    schools  fjgj-J hen 
shall  forthwith  notify  the  Minister,  the  clerks  of  the  munici-  discontinued 
palities  concerned  and  the  secretaries  of  the  public  school 

boards  affected  thereby. 

(4)  The  trustees  who  are  in  office  in  the  year  in  which  f^ounu 
the  board  is  discontinued   under   this  section   shall   remain 

in  office  for  the  purpose  of  settling  the  accounts  and  out- 
standing debts  of  the  board  and,  following  an  audit  by  a  person 
licensed  by  the  Ministry  of  Intergovernmental  Affairs  as  a 
municipal  auditor,  shall  forward  the  balance  of  its  funds  to  the 
Minister  for  deposit  in  the  Consolidated  Revenue  Fund  for 
safekeeping. 

(5)  The  records   of  a   board   that   has   been   discontinued Records 
under  this  section  shall  be  filed  with  the  Ministry. 
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U)°berevised  (°)  ''  ne  boundaries  of  the  zones  that  are  altered  as  a 
result  of  discontinuing  a  separate  school  zone  shall  be  revised 
by  the  appropriate  supervisory  officer. 


Sale  of  real 
property 


Deposit  of 
funds  from 
sale 


Re-establish- 
ing a  board 


(7)  Where  a  board  that  has  been  discontinued  fails  to 
dispose  of  its  real  property  in  the  year  in  which  it  was  dis- 
continued and  the  appropriate  separate  school  supervisory 
officer  is  notified  that  an  offer  to  purchase  the  real  property 
has  been  made,  he  shall  cause  notices  to  be  posted  to 
call  a  meeting  of  the  persons  who  were  supporters  in  the  year  in 
which  the  board  was  discontinued  to  elect  three  persons  who, 
when  elected,  are  a  board  for  the  purpose  of  selling  the 
property. 

(8)  When  the  board  has  sold  the  real  property,  it  shall, 
after  paying  any  outstanding  debts,  forward  the  balance  of 
the  money  received  from  the  sale  to  the  Minister  for  deposit 
in  the  Consolidated  Revenue  Fund  for  safekeeping. 

(9)  A  separate  school  board  that  has  been  discontinued 
in  any  year  may,  in  any  subsequent  year,  be  re-established 
in  the  manner  provided  in  section  83  or  84,  and  the  funds 
that  were  deposited  bv  the  board  that  was  discontinued 
shall  be  returned  to  the'board.     1974,  c.  109,  s.  89  (3-9). 


Urban  Separate  Schools 

trustees  i°n  90«  ~~ ( ^   Except  as  provided  in  section  91 ,  the  trustees  of  an 

urban  munici-  urban  separate  school  board  shall  be  elected  bv  general  vote 

palitiesbv  K  J 

general  vote     for   a   term   of   two   years. 

tJuntbes°f  (2)  The  number  of  trustees  on  an  urban  separate  school 

board  shall  be  determined  by  the  population  of  the  munici- 
palitv  as  follows,  where  the  population  was, 

(a)  less  than  10,000,  six  trustees; 

{b)  10,000  or  more  but  less  than  50,000.  eight  trustees; 

(f)  50,000  or  more  but  less  than  100,000,  ten  trustees; 

(d)  100,000  or  more,  twelve  trustees. 


change  in  (3)  Where  it  becomes  evident  from  the  census  of  a  munici- 

numberof  \.  '  ,  ,        , 

trustees         pality  that  the  number  of  trustees  on  an  urban  separate  school 
board  should  be  increased  or  decreased,  at  the  next  election 
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of  trustees  the  proper  number  of  trustees  shall  be  elected. 
1974,  c.  109,  s.  90. 

01. — (1)  An   urban   separate  school   board   for  an  urban  JJSSSipaiit 
municipality  that  is  divided  into  wards  may  be  composed  of  divided  into 
two  trustees  for  each  ward,  elected  by  the  separate  school 
electors  of  that  ward  for  a  term  of  two  years. 

(2)  An  urban  separate  school  board  for  an  urban  munici-  where  five  or 

v    '  *  more  wards 

pality  that  is  divided  into  five  or  more  wards  may  be  com- 
posed of  one  trustee  for  each  ward,  elected  by  the  separate 
school  electors  of  that  ward  for  a  term  of  two  years. 

(3)  The  composition  and  election  of  an  urban  separate  school  ^^  fjjom 
board  that  is  elected  as  provided  in  subsection  (1)  or  (2)  may  be  wards  to 
changed  to  that  provided  in  section  90.     1974,  c.  109,  s.  91. 

02. — (1)  The  composition  and  election  of  an  urban  separate  Method  of 
school  board  for  an  urban  municipality  that  is  divided  into  composition 
wards  may  be  changed  from  the  composition  and  election  ofboard 
mentioned  in  any  one  of  the  subsections  in  section  91  to  that 
provided  in  any  other  subsection  in  that  section,  provided 
that  the  resolution  of  the  board  for  a  change  has  been  sub- 
mitted to  the  electors  of  the  separate  schools  of  the  urban 
municipality  and  has  received  the  affirmative  vote  of  a  majority 
of  the  electors  who  voted  on  the  resolution. 

(2)  At    the   election    following   an    affirmative    vote   of   a  n^^ara* 
majority  of  the  separate  school  electors  who  voted  on  the  after  change 
resolution,  the  proper  number  of  trustees  shall  be  elected, 

and  the  trustees  then  in  office  shall  continue  in  office  until 
their  successors  are  elected  and  the  new  board  is  organized. 

(3)  A  change  in  the  method  of  election  of  an  urban  separate  ^an^lon  on 
school  board  may  not  be  made  unless  the  board  has  been  method  of 
elected  by  the  existing  method  for  at  least  the  two  preceding 

regular  elections.     1974,  c.  109,  s.  92. 

03. — (1)  The   election   of   trustees   of  an   urban   separate  conduct  of 

,  r  elections 

school  board  shall  be  conducted  in  the  same  manner  as 
municipal  elections. 

(2)  In  urban  municipalities  every  person  who  is  a  separate  flec^££  ^ho 
school  elector  is  entitled  to  vote  at  the  election  of  trustees  of  may  vote 
the  separate  schools.     1974,  c.  109,  s.  93. 

94.  The  Municipal  Elections  Act  applies  with  necessary  Application 
modifications  to  the  election  of  trustees  of  an  urban  separate  form  of  oath 
school  board,  except  that  the  oath  to  be  taken  by  a  voter  shall  be:    R  s  °  198°- 

'  K  J  c.  308 
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You  swear  that  you  arc  the  person  named  (or  intended  to  be  named) 
in  the  list  of  voters  now  shown  to  you  [showing  the  list  to  the  voter) ; 

That  you  are  of  the  full  age  of  eighteen  years; 

That  you  are  a  Roman  Catholic  separate  school  elector; 

That  you  have  not  voted  before  at  this  election  ; 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or 
gift  and  do  not  expect  to  receive  any  for  the  vote  which  you 
tender  at  this  election  ; 

So  help  you  God. 

1974,  c.  109,  s.  94;  1978,  c.  44,  s.  25. 


Residents 
other  than 
supporters 
entitled  to 
vote 

1953,  c.  119 
R.S.O.  19X0, 
c.  308 


95.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  including  The  Metropolitan  Separate  School  Board  Act, 
1953,  a  Roman  Catholic  who  is  not  an  owner  or  tenant  as 
defined  in  the  Municipal  Elections  Act  but  who, 

(a)  is  a  Canadian  citizen  or  other  British  subject; 

{b)  is  of  the  full  age  of  eighteen  years ;  and 

(c)  resides  within  a  separate  school  zone, 

and  who  wishes  to  be  a  separate  school  elector  at  an  election 
may  cause  his  name  to  be  entered  on  the  preliminary  list 
of  electors  of  the  polling  subdivision  in  which  he  resides 
as  a  separate  school  elector,  and  for  such  purpose  is  entitled 
to  be  enumerated  as  such  and  to  have  entered  opposite  his  name 
on  the  preliminary  list  of  electors  for  the  polling  subdivision 
in  which  he  resides  that  he  is  a  separate  school  elector  and, 
where  the  name  of  such  person  appears  on  the  polling  list, 
he  shall  be  deemed  to  be  a  separate  school  elector  for  the 
purpose  of  voting  at  such  election.  1974,  c.  109,  s.  95;  1978, 
c.  44,  s.  25. 

96.  When  a  supporter  of  a  separate  school  in  an  urban 


Where  person 
residing  out 

ofurban         municipality  resides  outside  the  municipality,  he  is  entitled 

municipality  r    .     J    .  .  ...  ,    ,.r.    .    J     .  ...        . 

to  vote  to   vote   in    the   ward   or   polling   subdivision   in    which    the 

separate  school   nearest   to   his   residence  is  situate.      1974, 
c.  109,  s.  96. 


Trustees 
term  of  office 


Rural  Separate  Schools 

9  7. — (1)  The  board  of  a  rural   separate  school  shall   con- 
sist of  three  trustees  who,  subject  to  subsection  (3),  shall  be 
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elected  in  the  year  1974  and  in  every  second  year  thereafter 
and  shall  hold  office  for  two  years.     1974,  c.  109,  s.  97  (1). 

(2)  The    term    of   office    of    trustees    of    a    rural    separate  o^r™of 
school  board  elected  in  the  year  1978  and  in  regular  elections 
thereafter  shall  commence  on  the  1st  day  of  December  in  the 
election  year.     1978,  c.  44,  s.  7. 

(3)  Where  the  first  election  of  a  newly-established  board  is  ^ectTon^eid 
held  in  1975  or  in  any  second  year  thereafter,  the  trustees  in  wrs 
elected  in  such  year  shall  hold  office  for  one  year. 

(4)  A  majority  of  the  trustees  is  a  quorum,  and  the  board  anlq^^m11 
shall  be  organized  by  the  election  of  a  chairman  and  by  the 
appointment  of  a  secretary  and  a  treasurer  or  of  a  secretary- 
treasurer. 

(5)  No  act  or  proceeding  is  valid  that  is  not  adopted  at  a  Regularity 
regular  or  special  meeting  of  the  board  of  which  notice  has 

been  given  as  required  under  section  98  and  at  which  at 
least  two  trustees  are  present. 

(6)  Every   householder   or   freeholder   of   the   full   age   of  qU|jifi^tions 
eighteen  years,  who  is  a  Canadian  citizen  or  other  British 

subject  and  who  is  a  supporter  of  a  rural  separate  school, 
is  entitled  to  vote  at  any  election  for  school  trustee  or  on 
any  school  question  at  any  annual  or  special  meeting  of  the 
supporters  of  the  school.     1974,  c.  109,  s.  97  (2-6). 

(7)  Every  person  who  is  a  Roman  Catholic  and  is  the  spouse  Idem 
of  a  supporter  of  a  rural  separate  school   who  is  entitled 

to  vote  under  subsection  (6),  and  where  elections  are  held  under 
the  Municipal  Elections  Act,  every  person  who  is  a  separate  R s®  1980> 
school  elector  in  the  area  of  jurisdiction  of  the  board  of  such 
school,  is  entitled  to  vote  at  the  election  of  trustees  of  such  school 
and  on  any  question  submitted  to  a  meeting  of  the  supporters, 
except  a  question  involving  the  selection  of  a  school  site  or  an 
expenditure  for  a  permanent  improvement.  1974,  c.  109,  s.  97 
(7);  1978,  c.  44,  s.  25. 

98. — (1)  It  is  the  duty  of  every  rural  separate  school  board  J^Q^ards 
and  it  has  power, 

(a)  to  appoint  the  place  of  each  annual  school  meeting  p^e'of1 
of  the  supporters  of  the  school,  and  the  time  and  place  meetings 
of  any  special  meeting  for, 

(i)  filling  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 
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annual  report 


(iii)   the  appointment  of  a  school  auditor,  or 

(iv)   any  other  school  purpose, 

and  to  cause  notices  of  the  time  and  place  and  of  the 
objects  of  such  meetings  to  be  posted  in  three  or 
more  public  places  of  the  neighbourhood  in  which  the 
school  is  situate  at  least  six  days  before  the  time  of 
holding  the  meeting ; 

(b)  to  cause  to  be  prepared  and  read  at  the  annual 
school  meeting  a  report  for  the  year  then  ending, 
containing  among  other  things  a  summary  of  the 
proceedings  of  the  board  during  the  year,  together 
with  a  full  and  detailed  account  of  the  receipts 
and  expenditures  of  all  school  moneys  during  such 
year,  and  signed  by  the  chairman  and  by  one  or  both 
of  the  school  auditors. 


Appointment       (2)  Where  a  rural   separate  school   board  neglects  or  the 

the  Minister    supporters  at  an  annual  or  special  meeting  neglect  to  appoint 

an  auditor,  or  an  auditor  appointed  refuses  or  is  unable  to  act, 

the  Minister,  upon  the  request  in  writing  of  any  five  supporters 

of  the  school,  may  make  the  appointment.     1974,  c.  109,  s.  98. 


Appointment 
of  collector 


99. — (1)  A  separate  school  board  in  territory  without 
municipal  organization  may  appoint  a  person,  who  may  be 
one  of  the  trustees,  to  collect  the  rates  imposed  upon  the 
supporters  of  the  school  or  the  sums  that  the  inhabitants  or 
others  have  subscribed  or  a  rate-bill  imposed  upon  any  person 
and  may  pay  to  the  collector  at  the  rate  of  not  less  than  5 
and  not  more  than  10  per  cent  on  the  money  collected  by  him, 
and  every  collector  shall  give  such  security  as  may  be  required 
by  the  board. 


Powers  and 
duties  of 
collectors 


(2)  Every  collector  has  the  same  powers  in  collecting  the 
school  rate,  rate-bill  or  subscription  and  is  under  the  same 
liabilities  and  obligations  and  shall  proceed  in  the  same  manner 
as  a  township  collector  in  collecting  rates  in  a  township  and 
subsections  67  (6),  (7),  (8),  (9)  and  (10)  apply  with  necessary 
modifications.      1974,  c.  109,  s.  99. 


Annual 
meeting 


100. — (1)  An  annual  meeting  of  the  supporters  of  a 
rural  separate  school  shall  be  held  on  the  last  Wednesday  in 
December  or,  if  that  day  is  a  holiday,  on  the  next  day  following, 
commencing  at  the  hour  of  10  o'clock  in  the  forenoon,  or  if 
the  board  by  resolution  so  directs,  at  the  hour  of  1  o'clock  or 
8  o'clock  in  the  afternoon,  at  such  place  as  the  board  by 
resolution  determines  or,  in  the  absence  of  such  resolution,  at 
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the  separate  school.  1974,  c.  109,  s.  100  (1);  1978,  c.  44, 
s.  8  (1). 

(2)  A   rural   separate   school   board   shall   be   elected   at   a  Election 
meeting  of  the  separate  school  supporters  held  on  the  second  bo*m 
Monday  in  November  or,  where  that  day  is  Remembrance 

Day,  on  the  next  succeeding  day,  in  the  year  of  a  municipal 
election  at  a  time  and  place  selected  by  the  board.  1978, 
c.  44,  s.  8  (2). 

(3)  Where  the  annual  meeting  of  supporters  of  the  school  Idem 
cannot  conveniently  be  held  as  provided  for  in  subsection  (1), 

the  supporters,  at  a  regular  meeting  or  at  a  special  meeting 
called  for  that  purpose,  may  pass  a  resolution  naming  another 
day  for  the  holding  of  the  annual  meeting,  which  shall  be 
held  on  that  day  in  each  year  thereafter  until  some  other  day 
is  similarly  named.     1974,  c.  109,  s.  100  (2). 

(4)  The  supporters  of  the  school  present  at  a  meeting  shall  %f%££ting0n 
elect  one  of  themselves  to  preside  over  its  proceedings  and 

shall  also  appoint  a  secretary  who  shall  record  the  proceedings 
of  the  meeting  and  perform  such  other  duties  as  are  required 
of  him  by  this  section.  1974,  c.  109,  s.  100  (3) ;  1978,  c.  44, 
s.  8  (3). 

(5)  The  business  of  the  annual  meeting  may  be  conducted  in  the  b^f,^ 
following  order, 

(a)  receiving  and  dealing  with  the  annual  report  of  the 
trustees ; 

(b)  receiving  and  dealing  with  the  annual  report  of  the 
auditors ; 

(c)  appointing  one  or  more  auditors  for  the  current  year ; 

(d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 
vacancies ;  and 

(e)  miscellaneous  business.  1974,  c.  109,  s.  100  (4) ; 
1978,  c.  44,  s.  8  (4). 

(6)  The  presiding  officer  shall   submit  all   motions  to  the  j*****"* 
meeting  in  the  manner  desired  by  the  majority,  and  is  entitled  officer 
to  vote  on  any  motion,  and, 

(a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 
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(b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

and"  ron*  po11  ^  Where  a  poll  is  demanded  by  two  supporters  of  the  school  at 
ceedingsin  a  meeting  for  the  election  of  a  trustee,  the  presiding  officer  shall 
caseo  apo      forthwith  grant  the  poll. 


juries  in  poll  (8)  Where  a  poll  is  granted,  the  secretary  shall  enter  in  a 
poll  book  the  name  and  residence  of  each  qualified  supporter 
of  the  school  offering  to  vote  within  the  time  prescribed 
and  shall  furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials,  and 
shall,  provide  a  pencil  for  the  marking  of  the  ballot  paper. 


banotpaper        ^  Ballot  papers  shall  be  pieces  of  plain  white  paper 
uniform  size. 


of 


Marking  of  (10)    A  voter  sha)l  mark  his  ballot, 

ballot  paper 

(a)  in  the  election  of  a  trustee,  by  marking  the  name  of 
the  trustee  thereon ;  and 

(b)  on  a  question,  by  marking  the  word  "for"  or  "against" 
thereon. 

vottngrof  (I*)  Each    voter   shall    mark    his    ballot   paper    in    a   com- 

partment or  other  place  provided  for  the  purpose  that  is  so 
arranged  that  the  manner  in  which  he  marks  his  ballot  is 
not  visible  to  other  persons  and  shall  thereupon  fold  it  so  that 
the  initials  of  the  secretary  can  be  seen  without  opening  it  and 
hand  it  to  the  secretary  who  shall,  without  unfolding  it, 
ascertain  that  his  initials  appear  upon  it  and  shall  then  in 
full  view  of  all  present,  including  the  voter,  place  the  ballot 
in  a  ballot  box  or  other  suitable  container  that  has  been  placed 
and  is  kept  upon  a  table  for  the  purpose. 

oVs^rifun^er1       ^2)  Everv  candidate  may  appoint  a  person  to  act  as  his 
scrutineer  during  the  election.      1974,  c.  109,  s.  100  (5-11). 


Declaration 
where  right 
to  vote 
objected  to 


(13)  When  an  objection  is  made  to  the  right  of  a  person 
to  vote  at  a  meeting  of  the  supporters  of  a  rural  separate 
school,  either  for  trustee  or  upon  a  school  question,  the 
presiding  officer  shall  require  the  person  whose  right  to  vote  is 
objected  to  to  make  the  following  declaration,  whereupon  the 
person  making  the  declaration  is  entitled  to  vote: 


declare, 


{a)   that   I  am  a  Roman  Catholic  and  a  householder  or  freeholder 

assessed  to  the  support  of or 

(insert  name  of  hoard' 


Sec.  100  (19)  EDUCATION  Chap.  129  877 

(6)  that  I  am  a  Roman  Catholic  and  the  spouse  of  a  supporter  of 

;  and 

(insert  name  of  board) 

(c)  that  I  am  of  the  full  age  of  eighteen  years ;  and 

{i)  that  as  such  supporter  or  spouse  of  a  supporter  I  have  the 
right  to  vote  at  this  meeting. 

1974,  c.  109,  s.  100  (12);  1978,  c.  44,  s.  8  (5). 

(14)  The  poll  shall  not  close  before  noon,  but  shall  close  ^f^1^ 
at  any  time  thereafter  when  a  full  hour  has  elapsed  without 

any  vote  being  polled,  and  shall  not  be  kept  open  later  than 
4  o'clock  in  the  afternoon.     1974,  c.  109,  s.  100  (13). 

(15)  When  a  meeting  for  the  election  of  one  or  more  S^^*^ 
trustees  is  held  at  8  o'clock  in  the  afternoon  the  supporters  meetings 
present  may  decide  by  resolution  that  the  polling  shall  take 

place  forthwith  or  at  10  o'clock  on  the  following  morning, 
and  if  it  takes  place  forthwith  the  poll  shall  close  when  ten 
minutes  have  elapsed  without  any  vote  being  recorded.  1974, 
c.  109,  s.  100  (14);  1978,  c.  44,  s.  8  (6). 

(16)  When    the    poll    is    closed,    the    presiding   officer   and  counting 

,     i,  ,  ,i     i     r  ,  votes,  tie  vote 

secretary  shall  count  the  votes  polled  for  the  respective 
candidates  or  affirmatively  and  negatively  upon  the  question 
submitted,  and, 

(a)  in  the  case  of  an  equality  of  votes  with  respect  to  the 
election  of  two  or  more  candidates,  the  presiding 
officer  shall  provide  for  drawing  lots  to  determine 
which  of  the  candidates  is  elected ;  and 

(b)  in  the  case  of  an  equality  of  votes  on  a  motion,  the 
motion  is  lost. 

(17)  In  the  case  of  an  election  of  trustees,   the  presiding  Declaration 
officer  shall  then  declare  the  candidate  elected  for  whom  the 
highest  number  of  votes  has  been  polled,  and  in  case  of  a  vote 

on  a  motion  he  shall  declare  it  carried  or  lost  as  the  majority 
of  votes  is  in  favour  of  or  against  the  motion. 

(18)  A  statement  of  the  result  of  the  vote  shall  be  certified  £tatf»mf?H.101f 

,,  ..._,  ,  .  ,  result  of  pou 

by  the  presiding  officer  and  secretary  and  in  the  case  of  an 
election  of  trustees  the  statement  shall  be  signed  by  any 
scrutineers  present  at  the  counting  of  the  ballots  and  a  copy 
thereof  shall  be  delivered  to  each  candidate. 

(19)  A  correct  copy  of  the  minutes  of  every  meeting,  signed  transmit 
by  the  presiding  officer  and  secretary  of  the  meeting,  shall  j^™^®8  ^ 
be  transmitted  forthwith  by  the  secretary  to  the  Ministry. 
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(20)  If  from  want  of  proper  notice  or  other  cause  any  meeting 
for  the  election  of  trustees  is  not  held  at  the  proper  time,  the 
appropriate  separate  school  supervisory  officer  or  any  two 
supporters  of  the  school  may  call  a  meeting  by  giving  six 
days  notice  posted  in  at  least  three  of  the  most  public  places 
in  the  locality  in  which  the  school  is  situate. 


Validity 
of  election 


(21)  No  election  under  this  section  is  invalid  by  reason  of 
non-compliance  with  the  provisions  of  this  section  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason 
of  any  mistake  in  the  use  of  forms,  or  of  any  irregularity,  if 
it  appears  that  the  election  was  conducted  in  accordance 
with  the  principles  laid  down  in  this  section,  and  that  the 
non-compliance  or  mistake  or  irregularity  did  not  affect  the 
result  of  the  election.     1974,  c.  109,  s.  100  (15-20). 


munici  aiit  101.   Notwithstanding  section   100,  where  the  centre  of  a 

may  conduct    rural  separate  school  zone  is  in  a  municipality,  the  board  of 

election  r  r   .      J  '  , 

the  rural  separate  school  may,  by  resolution  passed  before 
the  1st  day  of  July  in  the  year  of  an  election  and  approved 
at  a  meeting  of  the  supporters  of  the  rural  separate  school, 
determine  that  the  election  of  trustees  of  the  board  shall  be 
conducted  by  the  municipality  under  the  Municipal  Elections  Act, 
and  the  trustees  shall  be  elected  by  general  vote  of  the  separate 
school  electors  of  the  separate  school  zone.     1978,  c.  44,  s.  9. 


R.S.O.  1980, 
C.  308 


Returning 
officer 


Separate  Schools — General 
102.   Where  territory  without  municipal  organization  is, 


(a)  within   a   rural   or  an   urban   separate  school   zone 
whose  centre  is  in  a  municipality;  or 

{b)  within  a  combined  separate  school  zone,  a  centre 
of  which  is  in  a  municipality, 


and  the  election  of  trustees  of  the  board  for  such  zone  is  conducted 
under  the  Municipal  Elections  Act,  the  secretary  of  the  board  shall 
be  the  returning  officer  and  shall  perform  all  the  duties  of  a 
municipal  clerk  in  the  election  for  the  territory  without  municipal 
organization  and  he  shall  report  forthwith  the  vote  recorded  in  the 
territory  to  the  returning  officer  for  the  municipality  in  which  the 
centre  of  the  zone  is  situated  and  the  returning  officer  shall  prepare 
the  final  summary  and  announce  the  result  of  the  vote.  1978, 
c.  44,  s.  10. 
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Combined  Separate  Schools 

103. — (1)  Where  a  combined  separate  school  zone  is  formed  Trustees 
or  where  another  separate  school  zone  is  added  to  or  detached 
from  a  combined  separate  school  zone,  the  trustees  in  office 
shall  retire  on  the  1st  day  of  December  following  the  election 
of  trustees  of  the  combined  separate  school  zone  and,  subject  to 
subsection  (5),  five  trustees  shall  be  elected  by  the  supporters 
of  the  newly-created  or  altered  combined  separate  school  zone 
as  provided  in  section  100,  who  shall  hold  office  for  two  years 
and  otherwise  the  provisions  of  section  97  apply.  1974,  c.  109, 
s.  101  (1);  1978,  c.  44,  s.  11  (1). 

(2)  Every  trustee  shall  continue  in  office  until  his  successor  Trustee  in 
has  been  elected  and  the  new  board  is  organized.     1974,  organization 

C.   109,  S.   101   (2).  ofnewboard 

(3)  For  the  purpose  of  electing  the  first  trustees  for  a  com-  First  trustees 
bined  separate  school  zone,  the  boards  of  the  separate  schools 
forming  the  combined  separate  school  zone  shall,  before  the 

1st  day  of  September,  each  appoint  a  person  to  a  committee, 
which  shall  arrange  for  the  election  of  trustees  in  accordance 
with  section  93  or  100,  as  the  case  may  be.  1974,  c.  109, 
s.  101  (3);  1978,  c.  44,  s.  11  (2). 

(4)  Where  a  combined  separate  school  zone  includes  one  or  J^^^n 
more  urban  municipalities,  the  board  shall  be  composed  of  the  separate 
same  number  of  trustees  as  the  separate  school  board  of  the  including 
urban   municipality   having   the   greatest   population   would  municipality 
have  under  section  90  and  the  board  shall  be  deemed  to  be 

an  urban  board  and  the  zone  shall  be  deemed  to  be  an  urban 
combined  separate  school  zone. 

(5)  Notwithstanding  subsections  (1)  and  (4),  the  board  of  a  Res.2,lu,tl0? 

'  .  •  \   /  \   />  providing  for 

combined  separate  school  zone  may  be  composed  of  such  trustees 
number  of  trustees,  not  fewer  than  five  or  more  than  nine, 
representing  such  municipalities  or  parts  thereof,  or  separate 
school  zones  in  territory  without  municipal  organization, 
within  the  combined  separate  school  zone  as  is  provided  for  in  a 
resolution  passed  by  the  board,  or,  in  the  case  of  a  newly- 
formed  combined  separate  school  zone,  by  the  committee 
formed  under  subsection  (3),  and  the  board  of  the  combined 
separate  school  zone  shall  be  deemed  to  be  an  urban  separate 
school  board. 

(6)  Where  a  resolution  is  passed  under  subsection  (5),  the  trus-  Election  and 
tees  shall  be  elected  at  large  in  the  areas  within  the  combined 
separate  school  zone  that  they  respectively  represent,  and  sections 

93,  94  and  95  apply  with  necessary  modifications  ,  provided  that, 
where  a  municipality  is  divided  into  wards,  the  resolution  may 
provide  for  representation  by  wards. 
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Voters  list 
for  areas  in 
combined 
zone 


Copy  of 
resolution  to 
be  sent  to 
Minister 


Electors' 
qualifica- 
tions, urban 
combined 
separate 
school  zone 


(7)  Where  one  or  more  trustees  represent  two  or  more 
municipalities  or  parts  thereof,  or  two  or  more  municipalities 
or  parts  thereof  and  one  or  more  separate  school  zones  in 
territory  without  municipal  organization,  and  the  election  is 
conducted  under  section  93,  the  provisions  of  subsection  113  (21) 
apply  with  necessary  modifications. 

(8)  The  board  or  committee  that  passes  a  resolution  under 
subsection  (5)  shall  forthwith  send  a  copy  thereof  to  the  Minister. 

(9)   Every  person, 

(a)  who  resides  in  an  urban  municipality  in  an  urban 
combined  separate  school  zone  and  is  entitled  to  vote 
at  the  election  of  trustees  under  section  94;  or 


(b)  who  resides  in  a  township  or  territory  without  muni- 
cipal organization  in  an  urban  combined  separate 
school  zone  and  would  be  entitled  to  vote  at  the 
election  of  trustees  under  section  97  if  the  combined 
separate  school  zone  were  a  rural  separate  school 
zone, 


Electors' 
qualifica- 
tions, rural 
combined 
separate 
school  zone 


is  entitled  to  vote  at   the  election  of  trustees  of  the  com- 
bined separate  school  zone  and  on  any  school  question. 

(10)  Every  person  who  resides  in  a  rural  combined  separate 
school  zone  and  is  entitled  to  vote  at  the  election  of  trustees 
under  section  97  is  entitled  to  vote  at  the  election  of  trustees 
of  the  combined  separate  school  zone  and,  subject  to  subsection  97 
(7),  on  any  school  question.      1974,  c.  109,  s.  101  (4-10). 


Duties  of 
board: 


Duties  and  Powers  of  Separate  School  Boards 
1  04. — (1)  It  is  the  duty  of  a  separate  school  board  and  it  has 


power, 


appointment 
of  officers 


(a)  to  appoint,  where  required,  one  or  more  collectors 
of  school  fees  or  rate-bills,  who  may  be  members  of  the 
board,  and  who  shall  discharge  all  duties,  have 
powers  similar  to  those  of  like  officers  of  a  muni- 
cipality, and  be  subject  to  the  obligations  of  and  the 
penalties  applicable  to  such  officers  ; 


collection  of 
rates 


(b)  where  the  board  does  not  appoint  a  collector,  to 
apply  to  the  municipal  council,  on  or  before  the  1st 
day  of  March  in  each  year,  for  the  levying  and  collect- 
ing of  all  rates  for  the  support  of  their  schools,  and 
for  anv  other  school  purposes  authorized  by  this  Act 
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to  be  collected  from  the  supporters  of  the  separate 
schools  under  the  control  of  the  board ; 

(c)  to  appoint  an  auditor  or  auditors ;  of  auditor!111 

(d)  to  lay  all  the  accounts  of  the  board  before  the  auditors, accounts 
together  with  the  agreements,  vouchers,  contracts 

and  books  in  its  possession,  and  to  afford  the  auditors 
all  the  information  in  its  power  as  to  the  receipt  and 
expenditure  of  school  money ;  and 

(e)  to  exercise  all  such  other  powers  and  perform  all  "^duties61^ 
such   other  duties  of  boards  as  are  applicable  to 

public  school  boards,  except  where  otherwise  expressly 
provided  in  this  Act.  1974,  c.  109,  s.  102  (1); 
1976,  c.  50,  s.  17. 

(2)  A  separate  school  board  may  establish  and  maintain  ^j^on 
programs  and  courses  of  study  in  religious  education  for  pupils 
in  all  schools  under  its  jurisdiction.     1974,  c.  109,  s.  102  (2). 

County  and  District  Combined  Roman  Catholic 
Separate  School  Zones 

1 05. — (1)  The  separate  school  zones  and  the  former  separate  County  and 
school  zones  that  form  all  or  part  of  a  combined  separate  school  bined 
zone  whose  centres  are  within  an  area  designated  by  the  regula-  ^oof* 
tions  made  under  subsection  (2)  are  united  to  form  a  county  or  zones 
district  combined  separate  school  zone,  as  the  case  may  be. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- Re*ulationa 
lations, 

(a)  designating  areas  in  Ontario  in  which  the  separate 
school  zones  whose  centres  are  within  the  areas  are 
to  be  united  to  form  county  or  district  combined 
separate  school  zones  and  designating  the  names  of 
the  areas ; 

(b)  altering  the  boundaries  of  any  such  area ; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections  105 
to  118.      1974,  c.  109,  s.  103  (1,  2). 

(3)  Where  an  area  that  is  designated  under  clause  (2)  (a)  E^^on 
includes  the  centre  of  an  existing  separate  school  zone,  the  board 
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of  such  zone  is  dissolved  effective  upon  such  date  as  may  be  set  out 
in  the  regulation  designating  the  area.      1976,  c.  50,  s.  18  (1). 


Kstablish- 
ment  of 
hoards 


(4)  A  separate  school  hoard  shall  he  established  for  each  county 
and  district  combined  separate  school  /one.  and  except  where 
otherwise  provided  under  section  106,  the  trustees  of  the  board 
shall  be  elected  and  the  board  organized  in  accordance  with 
sections  113  to  115.      1976,  c.  50,  s.  18  (2). 


Separate 
si  hool  zone 


Designation 

of  a 

combined 

separate 

school 

board  as 

a  district 

combined 

separate 

school 

board 


(5 )  Where  the  centre  of  a  separate  school  zone  is  within  an  area 
designated  by  the  regulations  made  under  subsection  (2),  the 
separate  school  zone  shall  forthwith  become  a  part  of  the  county  or 
district  combined  separate  school  zone  in  that  area.  1974,  c.  109, 
s.  103  (4),  revised. 

106. — (1)  Where  the  board  of  a  combined  separate  school 
zone  in  the  territorial  districts  applies  to  the  Minister  to 
have  the  zone  made  a  district  combined  separate  school  zone 
and  the  board  become  a  district  combined  separate  school 
board,  the  Lieutenant  Governor  in  Council  on  the  recom- 
mendation of  the  Minister  may,  by  regulation,  designate 
such  zone  as  a  district  combined  separate  school  zone,  and 
upon  such  designation, 


(a)  the  board  of  the  combined  separate  school  zone  is 
dissolved  and  a  separate  school  board  for  the 
district  combined  separate  school  zone  is  estab- 
lished, composed  of  the  trustees  of  the  board  of  the 
combined  separate  school  zone  who  shall  remain  in 
office  as  trustees  of  the  board  of  the  district  com- 
bined separate  school  zone  until  the  board  is 
organized  following  the  next  regular  election  of 
trustees ; 

(b)  all  property,  including  the  employment  contracts 
of  the  employees,  of  the  combined  separate  school 
board  becomes  vested  in  the  district  combined 
separate  school  board;  and 

(f)  all  debts,  contracts,  agreements  and  liabilities  of  the 
combined  separate  school  board  become  obligations 
of  the  district  combined  separate  school  board. 


and  except  as  provided  by  or  under  this  section,  the 
provisions  of  this  Act  shall  apply  in  respect  of  the  district 
combined  separate  school  board  and  the  zone  designated 
under  this  section  as  if  the  designation  of  the  zone  and  the 
formation  of  the  board  had  been  made  under  section  105. 
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(2)  For  the  purpose  of  an  election  of  trustees  of  a  district  com-  ^^tee 
bined  separate  school  board  established  under  subsection  (1),  the  sentation 
Lieutenant  Governor  in  Council  may,  by  regulation,  exempt  the 
district  combined  separate  school  board  from  the  provisions  of 
subsections  1 13  (2)  to  (18)  and  provide  for  the  number  of  trustees  to 
be  elected  to  the  board  and  the  city,  district  municipality  or  district 
municipalities  to  be  represented  by  each  trustee.  1976,  c.  SO, 
s.  19. 

107. — ( 1)  Not  fewer  than  five  heads  of  families,  being  Roman  ^^Ash0 
Catholics  and  being  householders  or  freeholders  resident  within  a  separate 

,  ,  .,  .  ,  iii  i     -  school  zone  in 

9.6  kilometre  square  area  in  an  area  designated  by  the  regulations  designated 
made  under  subsection  105  (2),  may  convene  a  public  meeting  of 
persons  desiring  to  establish  a  separate  school  zone  with  its  centre 
therein.     1974,  c.  109,  s.  104  (1);  1978,  c.  87,  s.  15  (6). 

(2)  Where  such  a  meeting  is  held,  the  persons  present  shall,  P"***"" 

(a)  elect  a  chairman  and  a  secretary  for  the  meeting; 

(b)  pass  a  motion  determining  the  centre  of  the  separate 
school  zone  to  be  established ;  and 

(c)  require  the  chairman  of  the  meeting  to  send  a  copy 
of  the  motion  to, 

(i)  the  Minister, 

(ii)  the  secretary  of  the  county  or  district  combined 
separate  school  board, 

(iii)  the  secretary  of  the  divisional  board  of  edu- 
cation affected,  and 

(iv)  the  appropriate  assessment  commissioner, 

and  on  and  after  the  transmission  to  the  Minister  of  a  copy  of  the 
notice  calling  the  meeting,  a  copy  of  the  motion,  and  evidence 
that  the  persons  required  to  be  notified  under  clause  (c)  have 
been  so  notified,  the  separate  school  zone  is  established  and 
becomes  a  part  of  the  county  or  district  combined  separate 
school  zone. 

(3)  No  trustees  shall  be  elected  at  the  meeting.      1974,  2£ct*iatnot 

C  109,  S.   104  (2,  3).  meeting 

108.  Where  a  county  or  district  combined  separate  school  J-one  deemed 

,,  .  .  «  ,  .  /vi  formed 

board  acquires  a  site  under  subsection  171  (3)  and  operates  a 
school  on  such  site,  a  separate  school  zone  having  its  centre  as 
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provided  in  subsection  80  (2)  is  deemed  to  have  been  established 
under  subsection  107  (2)  on  the  date  on  which  final  approval  in 
respect  of  the  construction  or  purchase  of  the  school  is  given  by  the 
Minister  for  the  purposes  of  legislative  grant.  1974,  c.  109, 
s.  105. 

Arbitration  i  (>9, — (\)  Where  the  boundaries  of  an  area  designated  by  the 

boundaries        regulations  under  subsection  105  (2)  are  altered  to  include, 

of  designated 
areas  are 

altered  (a)  one  or  more  separate  school  zones  established  under 

section  83 ;  or 

(b)  part  or  all  of  one  or  more  separate  school  zones  that 
form  part  or  all  of  another  county  or  district  com- 
bined separate  school  zone, 

each  of  the  boards  concerned  shall  appoint  one  arbitrator 
who,  subject  to  subsection  (2),  shall  forthwith  value  and  adjust 
in  an  equitable  manner  the  assets  and  liabilities  of  the  boards 
affected  by  the  alteration  of  the  boundaries  and  the  decision 
of  the  arbitrators  is  final  and  binding  upon  the  boards 
concerned. 

Appointment         (2)  Where  the  number  of  arbitrators  appointed  under  subsec- 
arbitrator         tion  (1)  is  an  even  number,  the  arbitrators  so  appointed  shall 
appoint  an  additional  arbitrator. 


Referral  to 
judge 


(3)  Where  a  majority  of  the  arbitrators  appointed  under  sub- 
sections (1)  and  (2)  is  unable  to  reach  a  decision  on  any  matter, 
such  matter  shall  be  referred  by  the  arbitrators  to  the  judge  whose 
decision  is  final.      1974,  c.  109,  s.  106. 


Alteration  of        11  (). — ( l)  Where  the  boundaries  of  an  area  designated  bv  the 

boundaries;  .  .  .  .        ..   ,         ,  '         , 

disposition  of  regulations  under  subsection  10s  (2)  are  altered,  all  lands  and 

assets  and  .         ^, 

liabilities        premises  that, 

(a)  are  situate  in  a  municipality  or  part  thereof  or  ter- 
ritory without  municipal  organization  that  is  added 
to  the  designated  area  by  such  alteration  ; 

(b)  are  used  as  separate  schools  on  the  last  school  day 
preceding  the  effective  date  of  such  alteration  ;  and 

(c)  immediately  prior  to  the  effective  date  of  such  alter- 
ation are  vested  in  a  separate  school  board, 


shall,  on  and  after  such  effective  date,  be  vested  without 
compensation,  but  subject  to  all  existing  debts,  contracts, 
agreements   and   liabilities   that    pertain   to   such   lands   and 
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premises,  in  the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  municipality  or 
part  thereof  or  territory  without  municipal  organization  is 
added,  and  the  separate  school  boards  concerned  shall  agree 
upon  the  disposition  of  all  other  property  situate  upon,  or 
used  in  connection  with,  such  lands  and  premises. 

(2)  Any   dispute   as   to   the   disposition   of  property   under  Dispute 
subsection  (1)  may  be  referred  by  one  or  more  of  the  boards 
concerned  to  the  Ontario  Municipal  Board,  which  shall  deter- 
mine the  matters  in  dispute  and  its  decision  is  final. 

(3)  The  employment  contract  of  every  employee  of  a  separate  c<^?j£cSent 
school  board  who,  immediately  before  the  effective  date  of 

the  alteration  of  the  boundaries  of  an  area  designated  by 
the  regulations  under  subsection  105  (2)  was  required  to  perform 
his  duties  in  a  separate  school  that  is  vested  under  subsection  (1)  in 
the  county  or  district  combined  separate  school  board  for  such 
designated  area  becomes  an  obligation  of  such  county  or  district 
combined  separate  school  board. 

(4)  Subject  to  subsection  (8),  where  one  or  more  municipalities  Sj^erof 
are  detached  from  an  area  designated  by  the  regulations  under 
subsection  105  (2)  and  attached  to  an  adjoining  designated  area 

and  one  trustee  of  the  county  or  district  combined  separate  school 
board  for  the  designated  area  from  which  the  municipality  or 
municipalities  are  detached  resides  in  one  such  municipality  and 
was  elected  by  the  separate  school  electors  of  such  municipality, 
whether  or  not  the  municipality  was  combined  with  one  or  more 
other  municipalities  for  election  purposes,  such  trustee  shall,  on 
the  effective  date  of  the  attaching  of  the  municipality  or 
municipalities  cease  to  be  a  trustee  of  the  separate  school  board  to 
which  he  was  elected  and  shall  on  such  date  and  for  the  remainder 
of  his  term  of  office  be  deemed, 

(a)  to  have  been  elected  by  separate  school  electors  of 
the  county  or  district  combined  separate  school 
board  for  the  designated  area  to  which  the  muni- 
cipality in  which  he  resides  is  attached ;  and 

(b)  to  represent  on  such  board  the  separate  school 
electors  of  the  municipality  in  which  he  resides  and 
of  the  other  municipality  or  municipalities,  if  any, 
that  were  combined  therewith  for  election  purposes 
under  subsection  113  (8)  at  the  time  of  his  election  and 
that  are  also  attached  to  such  designated  area, 

and  for  such  period  the  municipality  or  combined  municipalities 
so  attached  shall  be  deemed  to  have  been  determined  under  sub- 
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section  1 13  (8)  as  a  municipality  or  combination  of  municipalities, 
as  the  case  may  be,  to  be  represented  by  one  trustee. 


Number  of 

trustees 

reduced 


Trustee  to 
represent 
transferred 
area 


(5)  Where  one  or  more  municipalities  are  detached  from  an  area 
designated  by  the  regulations  under  subsection  105  (2)  and  the 
number  of  trustees  of  the  county  or  district  combined  separate 
school  board  for  such  area  is  reduced  pursuant  to  subsection  (4), 
for  the  remainder  of  the  term  of  the  board  the  number  of  trustees 
who  remain  on  the  board  shall  be  deemed  to  be  the  number 
determined  under  subsection  113  (2). 

(6)  Subject  to  subsection  (8),  where  a  municipality  or  part 
thereof  or  territory  without  municipal  organization  is  detached 
from  an  area  designated  by  the  regulations  under  subsection  105 
(2)  and  attached  to  an  adjoining  designated  area  or  area  of  juris- 
diction of  an  urban  separate  school  board,  on  the  effective  date 
thereof  and  for  the  remainder  of  the  term  of  office  of  the  separate 
school  board  for  the  area  that  is  enlarged,  the  separate  school 
electors  in  such  municipality  or  part  or  territory  without  munici- 
pal organization  shall  be  represented  by  the  trustee  or  trustees  of 
the  separate  school  board  last  elected  in, 


(a)  the  municipality,  combination  of  municipalities  or 
part  or  parts  thereof  or  territory  without  municipal 
organization  in  the  designated  area ;  or 

(b)  the  ward  established  for  election  of  one  or  more 
trustees  of  the  urban  separate  school  board, 

that  adjoins  such  attached  municipality  or  part  or  territory 
without  municipal  organization,  but  this  subsection  does  not 
apply  to  the  municipality  or  municipalities  that  will  be  repre- 
sented by  a  trustee  by  virtue  of  subsection  (4). 


Determina- 
tion of  trustee 
representa- 
tion by 
enlarged 
board 


(7)  Subject  to  subsection  (8),  where  a  municipality  or  part 
thereof  or  territory  without  municipal  organization  that  is 
attached  to  a  designated  area  adjoins  two  or  more  muni- 
cipalities in  the  designated  area  that  are  not  combined  for 
the  purpose  of  electing  one  or  more  trustees,  the  county  or 
district  combined  separate  school  board  for  the  area  that  is 
enlarged  shall,  by  resolution,  determine  the  trustee  or  trustees 
who,  for  the  remainder  of  the  term  of  office  of  the  board,  shall 
represent  the  municipality  or  part  or  territory  without  municipal 
organization  that  is  attached  to  the  designated  area,  but  this 
subsection  does  not  apply  to  the  municipality  or  municipalities 
that  will  be  represented  by  a  trustee  by  virtue  of  subsection  (4). 


Application  of 
subss.  (4,  6,  7) 


(8)  Subsections  (4),  (6)  and  (7)  do  not  apply  where  a  regular 
election  of  the  board  is  to  be  held  before  the  effective  date  on  which 
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the  municipality  or  municipalities  or  part  or  parts  thereof  or 
territory  without  municipal  organization  is  attached. 

Area  added  to 
Scar  bo  rough 

(9)  The  area  added  to  the  Borough  of  Scarborough  by  subsec-  l°  **  un^er 
tion  150(2)  of  the  Municipality  of  Metropolitan  Toronto  Act  is  part  Separate 
of  the  district  of  which  the  separate  schools  are  administered  by  j£j^ 
The  Metropolitan  Separate  School  Board.     1974,  c.  109,  s.  107.  r.s.o.  i98o, 

c.  314 

111. — (1)  A  county  combined  separate  school  board  that  Name  of  board 

.....  ,  ,     ,  .  in  one  county 

has  jurisdiction  m  an  area  that  includes  only  one  county  is  a 

corporation    by    the    name    of    "The 

County  Roman  Catholic  Separate  School  Board"  (inserting 
the  name  of  the  county). 

(2)  A   county  combined  separate  school   board   that   has  Name  of 

....  A,     .    .      ,     ,  county  com- 

jurisdiction  in  an  area  that  includes  two  or  more  counties,  or  bined  board 
one  county  and  a  defined  city  is  a  corporation  by  the  name  of 

"The County  Roman  Catholic  Separate 

School  Board"  (inserting  the  names  of  the  counties,  the  name 
of  the  city  and  of  the  county  or  a  name  selected  by  the  board  and 
approved  by  the  Minister). 

(3)  A  district   combined  separate  school  board  that   has  Hardin 
jurisdiction  in  the  territorial  districts  is  a  corporation  by  the  territorial 

name  of  "The Roman  Catholic  Separate 

School  Board"  (inserting  the  name  of  the  area  designated  by  the 
regulations). 

(4)  Notwithstanding  subsections  (2)  and  (3)  and  except  as  ^oSlin 
provided  in  sections  117  and  118,  a  combined  separate  school  regional 
board  that  has  jurisdiction  in  all  or  part  of  a  regional  muni- 
cipality is  a  corporation  by  the  name  of  "The 

Roman  Catholic  Separate  School  Board"  (inserting  a  name 
selected  by  the  board  and  approved  by  the  Minister).     1974, 

c.  109,  s.  108. 

112. — (1)  For  district  combined  separate  school  purposes,  ^fll1*0!7 
every'  separate  school  zone  that  comprises  only  territory  without  municipal 
municipal  organization  and  whose  centre  is  in  an  area  designated  in  zones 
by  the  regulations  made  under  subsection  105  (2),  and  any  part  of  district 
territory  without  municipal  organization  that  is  part  of  a  com-  pauses 
bined  separate  school  zone  whose  centres  are  in  an  area  designated 
by  the  regulations  made  under  subsection  105  (2),  shall  be  deemed 
to  be  a  district  municipality. 

(2)  The  board  of  a  district  combined  separate  school  zone  d£ue^fcom- 
that  includes  territory  without  municipal  organization  that  bined  board 

r©  tfirrltorv 

is  deemed  a  district  municipality  for  separate  school  purposes  without 
shall  exercise  the  powers  and  duties  of  a  municipal  council  for  Organization 
such  district  municipality  in  respect  of  preparing  estimates, 
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levying  rates,  collecting  taxes  and  issuing  debentures  for  the 
purposes  of  the  district  combined  separate  school  board  and  in 
respect  of  the  preparation  of  a  list  of  voters  and  the  election 
of  members  of  such  board,  and  all  the  officers  appointed  by 
such  board  have  the  same  powers  and  duties  as  similar  officers 
in  an  organized  municipality  except  that  the  provisions 
of  subsections  67  (5)  to  (11)  apply  with  necessary  modifications, 
and  the  expenses  incurred  by  the  board  in  connection  therewith 
except  the  issuing  of  debentures  shall  be  raised  by  a  levy  imposed 
by  the  district  combined  separate  school  board  on  all  property 
rateable  for  separate  school  purposes  in  such  district  municipality. 


Duties  of 
secretary  of 
board  re 
school 
support 


R  SO.  1980, 
c.  302 


(3)  In  respect  of  territory  without  municipal  organization  refer- 
red to  in  subsection  (2)  that  is  part  of  a  school  division,  the 
secretary  of  the  board  of  the  school  division  shall  exercise  the 
powers  and  perform  the  duties  of  the  clerk  of  a  municipality  under 
subsections  374  (3)  to  (14)  of  the  Municipal  Act  for  the  purposes  of 
the  district  combined  separate  school  board.  1974,  c.  109, 
s.  109  (1-3). 


Election  in 

improvement 

district 


R.S.O.  1980, 
c.  308 


(4)  The  secretary-treasurer  of  an  improvement  district 
that  forms  part  of  a  district  combined  separate  school  zone, 
in  each  year  in  which  an  election  for  members  of  the  district 
combined  separate  school  board  is  to  be  held,  shall  provide 
for  such  election  in  the  improvement  district  in  the  same 
manner  as  for  the  election  of  trustees  in  a  municipality,  and 
the  secretary-treasurer  of  the  improvement  district  shall  be 
the  clerk  and  returning  officer  and  has  all  the  powers  and 
shall  perform  all  the  duties  of  the  clerk  and  returning  officer  of 
a  municipality  in  relation  to  the  election  of  members  of  a 
district  combined  separate  school  board  under  the  Municipal 
Elections  Act.      1974,  c.  109,  s.  109  (4);  1978,  c.  44,  s.  25. 


Interpre- 
tation 


1  18. — (1)  In  this  section, 

(a)  "equalized  residential  and  farm  assessment"  means 
the  residential  and  farm  assessment  referred  to  in 
clause  (6),  as  adjusted  by  the  latest  assessment 
equalization  factor  applicable  thereto  that  is  provided 
by  the  Minister; 


(b)  "residential  and  farm  assessment"  means  the  resi- 
dential and  farm  assessment  upon  which  taxes  are 
levied  in  the  year  in  which  a  determination  is  made 
or  the  year  in  which  nominations  are  held,  as  the 
case  may  be. 

composition        (2)  Subject   to   subsection   (4)   and   except   where   otherwise 

of  board  '  J  r 

expressly   provided,   the  number  of  trustees  of  a  combined 
separate  school  board  shall  be  determined  by  the  population 
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of  the  county  or  counties  or  of  the  area  municipalities  in  a 
regional  municipality  in  the  county  combined  separate  school 
zone,  and  the  number  of  trustees  of  a  district  combined  separate 
school  board  shall  be  determined  by  the  population  of  the 
municipalities  all  or  part  of  which  are  included  in  the  district 
combined  separate  school  zone,  as  the  case  may  be,  as  follows, 
where  the  population  is, 


(a)  less  than  25,000,  eight  trustees ; 

(b)  25,000  or  more  but  less  than  45,000,  ten  trustees; 

(c)  45,000  or  more  but  less  than  100,000,  twelve  trustees ; 

{d)  100,000  or  more  but  less  than  200,000,  fourteen 
trustees ; 

(e)  200,000  or  more,  sixteen  trustees. 

(3)  Where  it  becomes  evident  from  the  population  of  the  change  in 

x    '  i  numbers  of 

county  or  counties  in  a  county  combined  separate  school  zone  trustees 
or  of  the  municipalities  all  or  part  of  which  are  in  a  district 
combined  separate  school  zone  that  the  number  of  trustees 
of  the  board  should  be  increased  or  decreased  in  accordance 
with  subsection  (2),  at  the  next  regular  election  of  trustees  the 
proper  number  of  trustees  shall  be  elected. 

(4)  In  a  county  or  district  combined  separate  school  zone,  ^J^^^^^oe 
the  number  of  trustees  to  be  elected  by  the  separate  school  elected  in  a 

,  J  r  combined 

electors,  zone 

(a)  of  each  city  shall  be  equal  to  the  product,  correct 
to  the  nearest  integer,  the  fraction  one-half  being 
raised  to  the  next  higher  integer,  obtained  by 
multiplying  the  number  of  trustees  determined  under 
subsection  (2)  by  the  ratio  of  the  equalized  residential 
and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  city  to  the  equalized 
residential  and  farm  assessment  of  all  the  property 
rateable  for  separate  school  purposes  in  the  county 
or  district  combined  separate  school  zone ;  and 

(b)  of  the  county  or  district  municipalities  or  the  parts 
thereof  shall  be  the  number  of  trustees  determined 
under  subsection  (2)  less  the  total  number  of  trustees, 
determined  under  clause  (a)  for  the  city  or  cities, 
but  in  no  case  shall  the  number  of  trustees  to  be 
elected  under  this  clause  be  fewer  than  one. 
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Determina- 
tion under 
subs.  (4), 
who  to  make 


When 
determina- 
tion to  be 
made 


(5)  The  clerk  of  the  county  municipality  or  the  clerk  of  the 
organized  district  municipality,  as  the  case  may  be,  or  where 
there  is  no  organized  district  municipality  in  the  district 
combined  separate  school  zone,  the  clerk  of  the  city,  having 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school  zone,  shall  make  the  determination  required 
under  subsections  (2),  (3)  and  (4),  and  shall,  before  the  1st  day  of 
September  in  the  year  of  the  determination,  send  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary  of  the  county  or  district  combined  separate  school  board, 
a  copy  of  the  determination.     1974,  c.  109,  s.  110  (1-5). 

(6)  Before  the  1st  day  of  September  in  the  year  in  which  an 
election  is  to  be  held,  a  determination  shall  be  made  under  subsec- 
tion (4), 


(a)  if  it  is  determined  under  subsection  (3)  that  the  number 
of  members  of  the  county  or  district  combined  separate 
school  board  should  be  increased  or  decreased  or  if 
the  boundaries  of  the  county  or  district  combined 
separate  school  zone  have  been  altered,  or  are  to  be 
altered,  effective  on  or  before  the  1st  day  of  January 
next  following  the  election; 

(b)  if, 

(i)  the  boundaries  of  one  or  more  cities  within  the 
county  or  district  combined  separate  school 
zone  have  been  altered  or  a  new  city  has  been 
erected  in  the  county  or  district  combined 
separate  school  zone  subsequent  to  the  latest 
determination  made  under  subsection  (4)  that 
did  not  take  into  account  the  altered  bound- 
aries or  the  new  city,  or 

(ii)  the  boundaries  of  one  or  more  cities  within 
the  county  or  district  combined  separate 
school  zone  are  to  be  altered  or  a  new  city  is 
to  be  erected  effective  on  or  before  the  1st 
day  of  January  next  following  the  election; 
and 

(c)  in  every  fourth  year  following  the  latest  determination 
under  subsection  (4), 


and,  subject  to  subsection  (15),  a  determination  made  under  sub- 
section (4)  is  effective  until  a  new  determination  is  required  in 
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accordance  with  this  subsection.  1974,  c.  109,  s.  110  (6);  1978, 
c.  44,  s.  12  (1,  2). 

(7)  Where  a  city  is  not  entitled  to  one  or  more  trustees  under  JJ[ty  a^  not 
clause  (4)  (a),  the  city  shall  be  deemed  to  be  a  county  or  district  J??^**?* 
municipality  for  the  purposes  of  subsection  (4)  or  (8),  and  the  clerk  trustee 

of  the  city  shall  be  deemed  to  be  a  clerk  of  a  county  or  district 
municipality  for  the  purposes  of  subsection  (8). 

(8)  With  respect  to  the  county  municipalities  in  a  county  DJstribtu^Lon 
combined  separate  school  zone  and  the  district  municipalities  to  be  elected 
in  a  district  combined  separate  school  zone,  the  clerks  of  the  district yDI 
three  county  municipalities  or  the  clerks  of  the  three  organized  jJknttesin 
district  municipalities,  as  the  case  may  be,  having  successively  £°neblned 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  the  combined  separate  school 

zone,  and  where  there  are  fewer  than  three  organized  district 
municipalities  in  the  district  combined  separate  school  zone, 
the  clerks  of  all  such  municipalities,  shall  determine,  before  the 
1st  day  of  September  in  each  year  in  which, 

(a)  a  determination  is  made  in  accordance  with  subsection 
(6);  or 

(b)  an  election  is  to  be  held  and  the  boundaries  of"  one 
or  more  county  or  district  municipalities  have  been 
altered  subsequent  to  the  latest  determination 
under  this  subsection,  or  are  to  be  altered  effective 
on  or  before  the  1st  day  of  January  next  following 
the  election, 

the  county  or  district  municipality  or  municipalities  to  be 
represented  by  each  trustee  to  be  elected  in  the  county  or 
district  municipalities  in  the  combined  separate  school  zone, 
but  in  no  case  where  two  or  more  trustees  are  to  be  elected 
in  the  county  or  district  municipalities  shall  the  deter- 
mination under  this  subsection  provide  for  a  trustee  to 
be  elected  by  a  general  vote  of  all  the  separate  school 
electors  of  the  county  or  district  municipalities,  and  such 
determination  is  effective  until  a  new  determination  is 
required  under  this  subsection. 

(9)  Where  two  or  more  county  municipalities  that  are  not  EJJSSSST 
in  a  regional  municipalitv  are  combined  under  subsection  (8)  within 

,,..,'  ,  ,.  combined 

for  the  election  of  two  or  more  trustees  and  one  of  the  com-  munici- 
bined  municipalities  has  a  population  in  excess  of  75,000,  the  ** 
clerks    of    such    combined    municipalities    may,    before    the 
15th  day  of  September  in  any  year  in  which  a  determination 
is  made  under  subsection  (8),  determine  that  a  portion  of  a 
county  municipality  that  is  so  combined  be  attached  to  one 
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or  more  of  the  other  county  municipalities  in  the  combination 
of  municipalities  for  the  election  of  one  or  two  trustees  and, 
where  the  clerks  of  such  combined  municipalities  so  determine, 

(a)  the  number  of  trustees  to  be  elected  in  the  combined 
municipalities  shall  be  apportioned  among  the  com- 
bined areas  formed  under  this  subsection  and  the 
remainder,  if  any,  of  the  county  municipality,  as 
nearly  as  is  practicable  in  the  proportion  that 
the  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  each 
such  combined  area  and  in  the  remainder,  if  any, 
of  the  county  municipality,  bears  to  the  total  equalized 
residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  com- 
bined municipalities ;  and 

(b)  where  the  remainder  of  the  county  municipality  is 
to  be  represented  by  two  or  more  trustees,  subsections 
(17)  and  (18)  apply  with  necessary  modifications  in 
respect  of  such  remainder. 


Appeal  from 
determina- 
tion under 
subs.  (9) 


(10)  Where  the  determination  made  under  subsection  (9) 
apportions  to  a  combined  area  or  to  the  remainder  of  a  county 
municipality  a  percentage  of  the  total  number  of  trustees  to  be 
elected  in  the  combined  municipalities  as  determined  under 
subsection  (8)  that  differs  by  more  than  five  percentage  points 
from  the  percentage  that  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate  school 
purposes  in  the  combined  area  or  in  the  remainder  of  the 
county  municipality,  as  the  case  may  be,  is  of  the  total  equalized 
residential  and  farm  assessment  of  the  property  rateable  for 
separate  school  purposes  in  the  combined  municipalities,  the 
council  of  a  municipality  all  or  part  of  which  is  in  the  combined 
area  or  part  of  which  forms  such  remainder,  as  the  case  may  be, 
may,  within  fifteen  days  after  notice  of  such  determination 
has  been  sent,  appeal  the  determination  to  the  judge  who 
shall  either  reapportion  the  number  of  trustees  in  accordance 
with  clause  (9)  (a)  or,  where  he  determines  that  the  determination 
was  made  in  accordance  with  such  clause,  confirm  the  determina- 
tion, and  his  decision  is  final. 


Where  judge 
to  make 
determina- 
tion 


(11)  Where  the  determination  under  subsection  (8)  is  not  made 
before  the  1st  day  of  September,  the  clerk  of  the  county 
municipality  or  of  the  district  municipality,  as  the  case  may  be, 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  the  combined  separate  school 
zone,  shall  refer  the  matter  to  the  judge,  who  shall  make  the 
determination  before  the  1st  day  of  October  in  accordance 
with  subsection  (13),  and  his  decision  is  final. 
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(12)  Where  the  separate  school  zones  in  two  or  more  counties  Municipal 
are  combined  to  form  a  county  combined  separate  school  each  county 
zone,  and  where  the  three  clerks  designated  under  subsection  t0  **  °" 

°  committee 

(8)  do  not  include  a  clerk  from  each  county  in  the  county  combined  under 
separate  school  zone,  the  clerk  of  the  county  municipality  subs  (8) 
having  the  greatest  equalized  residential  and  farm  assessment 
for  separate  school  purposes  in  each  such  county  not  so  repre- 
sented shall  act  together  with  the  clerks  designated  under 
subsection  (8). 

(13)  In  determining  under  subsection  (8),  Son"™111* 

(a)  the  number  of  trustees  to  be  elected  by  the  separate 
school  electors  of  a  county  or  district  municipality; 
or 

(b)  the  county  or  district  municipalities  that  are  to  be 
combined  for  the  election  of  one  or  more  trustees 
by  the  separate  school  electors  of  such  municipalities, 

the  clerks  of  the  county  or  district  municipalities,  as  the 
case  may  be,  shall  apportion  the  number  of  trustees  deter- 
mined for  a  combined  separate  school  zone  under  clause  (4)  (b),  as 
nearly  as  is  practicable,  in  the  proportion  that  the  equalized 
residential  and  farm  assessment  of  the  property  rateable  for  sepa- 
rate school  purposes  in  the  part  of  such  zone  in  the  municipality  or 
combined  municipalities  bears  to  the  total  equalized  residential 
and  farm  assessment  of  the  property  rateable  for  separate  school 
purposes  in  the  whole  of  such  zone  in  the  county  or  district 
municipalities  in  such  zone,  and  shall,  in  so  far  as  it  is  practicable 
to  do  so,  combine  municipalities  that  are  adjoining. 

(14)  Where  the  determination  made  by  the  clerks  of  the  Appeal  from 

determina- 

county  or  district  municipalities  under  subsection  (8)  allots  to  a  tion 
municipality  or  to  a  combination  of  municipalities  a  per- 
centage of  the  total  number  of  trustees  to  be  elected  by  the 
separate  school  electors  of  all  the  county  or  district  munici- 
palities in  the  combined  separate  school  zone  that  differs  by 
more  than  five  percentage  points  from  the  percentage  that  the 
equalized  residential  and  farm  assessment  of  the  property 
rateable  for  separate  school  purposes  in  the  part  of  such 
zone  in  the  municipality  or  combination  of  municipalities  is 
of  the  total  equalized  residential  and  farm  assessment  of  the 
property  rateable  for  separate  school  purposes  in  the  whole 
of  such  zone,  the  council  of  the  municipality  or  the  council 
of  any  municipality  in  such  combination  of  municipalities,  as 
the  case  may  be,  may,  within  fifteen  days  after  notice  of  the 
determination  has  been  mailed,  appeal  the  determination  to  the 
judge  who,  before  the  1st  day  of  October,  shall  either  reappor- 
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tion  the  number  of  trustees  in  accordance  with  subsection  (13)  or, 
where  he  determines  that  the  determination  was  made  in  accord- 
ance with  subsection  (13),  confirm  the  determination,  and  his 
decision  is  final. 


Request  by 
clerk  for 
information 


(15)  On  the  request  of  the  clerk  of  the  county  munici- 
pality or  the  organized  district  municipality,  as  the  case  may 
be,  having  the  greatest  equalized  residential  and  farm  assess- 
ment for  separate  school  purposes  in  a  combined  separate 
school  zone,  the  clerk  of  each  city  and  of  each  county  or 
district  municipality  and  the  secretary  of  the  county  or 
district  combined  separate  school  board  shall  provide  the 
clerk  of  such  county  municipality  or  organized  district  munici- 
pality with  the  information  required  to  make  any  determina- 
tion under  this  section. 


Mailing  of 
ck'termina- 
tion  under 

subss.  (S.  14) 


(16)  The  clerk  of  the  county  municipality  or  the  clerk  of  the 
organized  district  municipality,  as  the  case  may  be,  having 
the  greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  in  a  county  or  district  combined 
separate  school  zone  shall  send  by  registered  mail  to  the 
clerk  of  each  city  and  of  each  county  or  district  municipality 
in  the  combined  separate  school  zone  and  to  the  secretary 
of  the  county  or  district  combined  separate  school  board, 


(a)  before  the  1st  day  of  September  in  each  year  in  which  it  is 
determined  under  subsection  (3)  that  the  number  of 
trustees  of  the  board  should  be  increased  or  decreased  or 
in  which  a  determination  is  made  under  subsection  (8),  a 
copy  of  the  determination  made  under  subsection  (8); 
and 


Appeal  and 
decisions  of 
judpre 


(b)  before  the  1st  day  of  October  in  each  year  in  which  a 
determination  is  made  by  the  judge  under  subsection 
(11)  or  (14)  a  copy  of  the  determination. 

( 1 7)  The  council  of  any  municipality  concerned  and  a  district 
combined  separate  school  board  on  behalf  of  any  territory 
without  municipal  organization  may,  within  ten  days  of  the 
mailing  of  the  determination  made  under  subsection  (4),  appeal 
to  the  judge  with  respect  to  the  accuracy  of  the  determination, 
and  the  judge  shall  either  vary  or  confirm  the  determination, 
and  his  decision  is  final,  and  the  clerk  of  the  county  or 
district  municipality  responsible  under  subsection  (5)  for  making 
such  determination  shall  make  the  changes  required  by  the 
judge  and  shall  send  a  copy  of  the  decision  by  registered 
mail  to  the  clerk  of  each  city  and  of  each  county  or  district 
municipality  in  the  combined  separate  school  zone  and  to  the 
secretary'  of  the  county  or  district  combined  separate  school 
board. 
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(18)  Where  the  council  of  a  municipality,  or  a  county  or  J^^ 
district   combined  separate  school  board  on  behalf  of  any  "on  where 

former 

territory  without  municipal  organization  that  is  deemed  a  determina- 
district  municipality,  after  the  period  for  an  appeal  under  lonimpr°Per 
this  section,  and  notwithstanding  a  decision  made  in  respect 
of  such  appeal,  is  of  the  opinion  that  the  composition  of  the 
board  of  a  combined  separate  school  zone  was  not  determined 
in  accordance  with  the  provisions  of  this  section,  the  council 
or  the  board  may,  before  the  1st  day  of  May  in  the  year  of 
the  next  following  election,  apply  to  the  judge  to  have  the 
determination  set  aside  and,  where  the  judge  finds  that  the 
determination  was  not  made  in  accordance  with  the  provisions 
of  this  section,  he  shall  order  a  new  determination  to  be  made, 
and  the  determination  so  made,  subject  to  an  appeal  under 
subsection  (14)  or  (17),  shall  apply  to  the  election  next  following 
such  determination,  and  the  board  in  respect  of  which  the  appli- 
cation to  the  judge  is  made  shall  be  deemed  to  have  been  properly 
constituted  notwithstanding  any  defect  in  its  composition.  1974, 
c.  109,  s.  110(7-18). 


(19)  The  number  of  trustees  of  a  county  or  district  com-  Action  by 
bined  separate  school  board  to  be  elected  in  a  municipality  general  vote 

~  r        j  and  where 

shall  be  elected  by  a  general  vote  of  the  separate  school  by  areas 
electors  of  such  board  in  the  municipality,  provided  that, 
where  the  number  of  trustees  to  be  elected  to  the  board  by 
the  separate  school  electors  in  the  municipality  is  two  or 
more,  the  council  of  the  municipality  may,  by  by-law,  divide 
the  municipality  into  two  or  more  areas  and  provide  for  the 
election  of  one  or  more  of  such  trustees  by  the  separate 
school  electors  in  each  of  such  areas.  1974,  c.  109,  s.  110  (19) ; 
1976,  c.  50,  s.  20. 


(20)  A  by-law  for  the  purpose  mentioned  in  subsection  (19)  2^fi^r 
and  a  by-law  repealing  any  such  by-law  shall  not  be  passed  by-law 
later  than  the  1st  day  of  September  in  the  year  of  the  election 

and  shall  take  effect  for  the  purpose  of  the  election  next 
after  the  passing  of  the  by-law  and  remains  in  force  until 
repealed.     1974,  c.  109,  s.  110  (20);  1978,  c.  44,  s.  12  (3). 

(21)  Where  two  or  more  county  or  district  municipalities  ^^bined in 
are  combined  for  the  election  of  one  or  more  trustees,  such  areas 
trustee  or  trustees  shall,  except  where  a  determination  is  made 

under  subsection  (9),  be  elected  by  a  general  vote  of  the  separate 
school  electors  of  the  combined  municipalities,  and  where,  under 
subsection  (9)  or  ( 10)  a  portion  of  a  county  municipality  is  attached 
to  one  or  more  other  county  municipalities  for  the  election  of  one  or 
two  trustees,  such  trustee  or  trustees  shall  be  elected  by  a  general 
vote  of  the  separate  school  electors  of  such  combined  area,  and, 
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(a)  the  nominations  in  each  rase  shall  be  condu<  ted  by 
the  returning  officer  of  the  municipality  having  the 
greatest  equalized  residential  and  farm  assessment  for 
separate  school  purposes  of  any  municipality  all  of 
which  is  in  the  area  for  which  the  trustee  or  trustees 
are  to  be  elected,  who  shall  send  to  the  clerk  of  each 
municipality  concerned,  by  registered  mail  within 
forty-eight  hours  after  the  closing  of  nominations, 
the  names  of  the  candidates  who  have  qualified ; 
and 


(b)  the  clerk  of  each  municipality  shall  be  the  returning 
officer  for  the  vote  to  be  recorded  in  his  municipality 
and  he  shall  report  forthwith  the  vote  recorded  to 
the  returning  officer  referred  to  in  clause  (a),  who  shall 
prepare  the  final  summary  and  announce  the  vote. 


(22)  For  the  purposes  of  clause  (21)  (b),  the  secretary  of  the 
district  combined  separate  school  board  shall  be  the  clerk  of  each 


Secretary  of 
board  deemed 
clerk  for 
elections  in 

areas  deemed    part  of  territory  without  municipal  organization  in  the  district 

district  .  .         .  .        .  .  .       .  .  .  .. 

munici-  combined  separate  school  zone  that  is  deemed  to  be  a  district 

pa  i  ies  municipality  for  separate  school  purposes. 


Elections 


(23)  The  election  of  trustees  of  a  county  or  district  com- 
bined separate  school  board  shall  be  conducted  by  the  same 
officers  and  in  the  same  manner  as  elections  of  members  of 
the  council  of  a  municipality.     1974,  c.   109,  s.   110  (21-23). 


Effect  of 
boundary 
change  on 
elections 


114.  Where  the  boundaries  of  an  area  designated  by  the 
regulations  under  subsection  105  (2)  in  respect  of  a  county  or 
district  combined  separate  school  board  or  the  boundaries  of  one 
or  more  municipalities  in  such  area  are  to  be  altered  effective  on  or 
before  the  1st  day  of  January  next  following  an  election  of  trustees 
of  the  board,  such  boundaries  shall  be  deemed  to  have  been 
altered  for  all  purposes  relating  to  such  election  except  for  the 
purpose  of  determining  the  persons  responsible  for  performing 
duties  in  connection  with  the  election.      1978,  c.  44,  s.  13. 


Number  of 
votes  to  be 
cast 


1  1  5. — (1)  Every  person  in  a  municipality  or  in  a  part  thereof 
or  in  a  combination  of  municipalities  who  is  qualified  to  vote  for 
trustees  of  a  separate  school  board  under  sections  105  to  118  is 
entitled  to  as  many  votes  as  there  are  trustees  to  be  elected  in  such 
municipality  or  part  or  combination  of  municipalities,  but  may 
not  give  more  than  one  vote  to  any  one  candidate. 


Retiring 
trustees 
eligible  for 
re-elect  ion 


(2)    A    trustee  of  a   countv  or  district    combined   separate 
school  board  is  eligible  for  re-election  if  otherwise  qualified. 
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(3)  Every  nominator  of  a  candidate  for  the  office  of  a  ^Jj^for 
trustee    to   be    elected    to    a    separate   school    board    under  nominators 
sections  105  to  118  shall  be  a  separate  school  elector.  candidates 

(4)  No  person  shall  qualify  himself  as  a  candidate  for  more  b^^ndfdate0 
than  one  seat  on  a  county  or  district  combined  separate  for  more  than 
school  board,  and  any  person  who  so  qualifies  himself  and  is  board 
elected  to  hold  one  or  more  seats  on  the  county  or  district 
combined  separate  school  board  is  not  entitled  to  sit  as  a 

trustee  of  the  board  by  reason  of  the  election,  and  his  seat  or 
seats  are  thereby  vacated.     1974,  c.  109,  s.  112  (1-4). 

1 16. — (1)  The  cities  of  Vanier  and  Ottawa  and  the  Village  of  JJ*^ 
Rockcliffe  Park  are  continued  as  a  county  combined  separate  school  zone 
school  zone  under  sections  105  to  118. 

(2)  The  separate  school  board  for  such  combined  separate  Board* 
school  zone  is  continued  as  a  corporation  by  the  name  of  "The 
Ottawa  Roman  Catholic  Separate  School  Board"  and  shall  consist 

of  sixteen  trustees. 

(3)  The  number  of  trustees  to  be  elected  by  the  separate  gljjjjjg  £0  ^ 
school  electors  in  the  area  comprising  the  City  of  Ottawa  and  the  elected  in 
Village  of  Rockcliffe  Park  shall  be  equal  to  the  product,  Rockcliffe 
correct  to  the  nearest  integer,  the  fraction  one-half  being    " 
raised  to  the  next  higher  integer,  obtained  by  multiplying 

sixteen  by  the  ratio  of  the  equalized  residential  and  farm 
assessment  of  the  property  rateable  for  separate  school  pur- 
poses in  the  City  of  Ottawa  and  the  Village  of  Rockcliffe 
Park  to  the  equalized  residential  and  farm  assessment  of  all 
the  property  rateable  for  separate  school  purposes  in  the 
combined  separate  school  zone,  and  such  trustees  shall  be 
elected  by  general  vote. 

(4)  The  number  of  trustees  to  be  elected  by  the  separate  Vanier 
school  electors  in  the  City  of  Vanier  shall  be  sixteen,  less  the 
number  determined  under  subsection  (3),  and  such  trustees  shall 

be  elected  by  general  vote,  but  in  no  case  shall  the  number  of 
trustees  elected  under  this  subsection  be  fewer  than  one. 

(5)  The  trustees  of  The  Ottawa  Roman  Catholic  Separate  Election  of 

v    '  i  j  /•        trustees,  term 

School  Board  shall  be  elected  at  the  same  time  and  place  and  for  of  office 
the  same  term  of  office  as  the  members  of  The  Ottawa  Board  of 
Education,  and  the  nomination  of  candidates  for  the  offices  of 
trustees  to  be  elected  by  the  separate  school  electors  in  the  City  of 
Ottawa  and  the  Village  of  Rockcliffe  Park  shall  be  submitted  to 
the  returning  officer  of  the  City  of  Ottawa,  and  the  clerk  of  the 
Village  of  Rockcliffe  Park,  forthwith  after  the  election,  shall 
report  the  vote  recorded  in  his  municipality  to  the  clerk  of  the  City 
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of  Ottawa  who  shall  prepare  the  final  summary  and  announce  the 
vote. 


Application 
of  ss.  105-1 18 


(6)  Except  where  inconsistent  with  this  section,  the  other  provi- 
sions of  sections  105  to  1 1 8  in  respect  of  county  combined  separate 
school  boards  apply  with  necessary  modifications  to  the  board 
established  under  subsection  (2).      1974,  c.  109,  s.  113. 


Carleton 
combined 

separate 
school  /one 

R.S.O.   1980, 
c.  -M9 


117. —  (1)  The  separate  school  zones  and  the  former  separate 
school  zones  that  form  all  or  part  of  a  combined  separate  school 
zone  whose  centres  are  within  an  area  municipality  as  defined  in 
the  Regional  Municipality  of  Ottawa-Carleton  Act,  except  the 
cities  of  Vanier  and  Ottawa  and  the  Village  of  Rockcliffe  Park,  are 
continued  as  a  county  combined  separate  school  zone. 


Carleton 
Hoard 


(2)  The  separate  school  board  for  such  county  combined  sepa- 
rate school  zone  is  continued  as  a  corporation  by  the  name  of 
"The  Carleton  Roman  Catholic  Separate  School  Board". 


trustees  °f  (^)  ^he  trustees  °f  The  Carleton  Roman  Catholic  Separate 

termor  School  Board  shall  be  elected  at  the  same  time  and  for  the 

same  term  of  office  as  the  members  of  The  Carleton  Board  of 

Education. 


Applicati 
of  Act  to 
Carleton 
Board 


(4)  Except  as  provided  in  this  section,  all  the  provisions 
of  this  Act  respecting  county  combined  separate  school  boards 
apply  to  The  Carleton  Roman  Catholic  Separate  School  Board. 


Part  of 
Ottawa- 
Carleton 
deemed 
county 
R.S.O.   1980, 
c.  AM) 


(5)  For  county  combined  separate  school  purposes,  the  area 
municipalities  as  defined  in  the  Regional  Municipality  of  Ottawa- 
Carleton  Act,  except  the  cities  of  Ottawa  and  Vanier  and  the 
Village  of  Rockcliffe  Park,  shall  be  deemed  to  be  a  county.  1974, 
c.  109,  s.  114. 


Kssex  county         i  j  #, — ( i)  For  county  combined  separate  school  purposes,  the 
Countv  of  Essex  does  not  include  the  Citv  of  Windsor. 


Application 

of  ss.  207.  2 


(2)  Sections  207  and  208  apply  with  necessary  modifications  to 
the  City  of  Windsor  and  The  Windsor  Roman  Catholic  Separate 
School  Board.      1974,  c.  109,  s.  115. 


Rates,  Borrowing  Powers  and  Grants 


Exemption  of 
supporters 
from  public 


'om  p 
3hool 


1  19. — (1)  Every  person  paying  rates  in  a  separate  school 
zone  on  property  that  he  occupies  as  owner  or  tenant  or  on 
unoccupied  property  that  he  owns,  who  by  himself  or  his 
agent,  on  or  before  the  30th  day  of  September  in  any  year, 
gives  to  the  clerk  of  the  municipality  notice  in  writing  that 
he  is  a  Roman  Catholic  and  that  he  wishes  to  be  a  separate 
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school  supporter,  is  exempt  from  the  payment  of  all  rates 
imposed  on  such  property  in  the  separate  school  zone  for 
public  school  purposes  for  the  following  year  and  every  sub- 
sequent year  while  he  continues  to  be  a  separate  school 
supporter  with  respect  to  such  property. 

(2)  The  notice  is  not  required  to  be  renewed  annually.  Quired"11 

(3)  Any  person  who  is  a  Roman  Catholic  and  resident  on  a  J^mS^^f 
parcel  of  land  that  is  within  a  separate  school  zone  may  be  a  separate 

r  ,        .  .        ,      r  J  schools 

separate  school  supporter  m  that  zone. 

(4)  Any  person  who,  if  he  were  resident  in  a  separate  school  So^pMidenta 
zone,  would  be  entitled  to  be  a  supporter  of  a  separate  school  **>  *** 

«  assessed  for 

and  who  is   the  owner  of  unoccupied  land  situate  in   the  separate 

8CD.001 

separate  school  zone,  may,  on  or  before  the  30th  day  of 
September  in  any  year,  by  written  notice  to  the  clerk  of  the 
municipality  in  which  the  land  is  situate  or,  where  the  land  is 
not  in  a  municipality,  to  the  secretaries  of  the  public  and 
separate  school  boards,  direct  that  all  such  land  in  the  separate 
school  zone  shall  be  assessed  for  the  purposes  of  the  separate 
school. 

(5)  Every  clerk  of  a  municipality,  upon  receiving  the  notice,  ^f^^16 
shall  deliver  a  certificate  to  the  person  giving  the  notice  to 

the  effect  that  the  notice  has  been  given  and  showing  the 
date  thereof. 

(6)  Any  person  who  fraudulently  gives  such  notice,  or  wil-  ^Swfcdse 
fully  makes  anv  false  statement  therein,  does  not  thereby  statements 

J  J  ...        in  notice 

secure  any  exemption  from  the  rates,  and  in  addition  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$100. 

(7)  Nothing  in  this  section  exempts  any  person  from  paying  ^^^^ 
any  rate  for  public  school  purposes  imposed  before  the  establish-  before 
ment  of  the  separate  school  zone.     1974,  c.  109,  s.  116.  school 

*  established 

120. — (1)  A  Roman  Catholic  who  desires  to  withdraw  his  N?«ceof  , 

withdrawal 

support  from  a  separate  school  shall,  on  or  before  the  30th  day  of  support 
of  September  in  any  year,  give  notice  in  writing  that  he  desires 
to  withdraw  his  support  for  the  following  year, 

(a)  where  the  separate  school  is  situated  in  a  municipality, 
to  the  clerk  of  the  municipality ;  or 

(6)  where  the  separate  school  is  situated  in  territory 
without  municipal  organization, 
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(i)  if  he  resides  in  a  school  section,  to  the  secretary 
of  the  public  school  board  of  the  section  and 
to  the  secretary  of  the  separate  school  board, 
or 

(ii)  if  he  does  not  reside  in  a  school  section,  to  the 
secretary  of  the  separate  school  board, 

otherwise  he  shall  be  deemed  to  be  a  supporter  of  the  separate 
school. 


Exception 


(2)  A  person  who  withdraws  his  support  from  a  Roman 
Catholic  separate  school  is  not  exempt  from  paying  rates  for 
separate  school  purposes  imposed  before  the  date  on  which 
the  withdrawal  of  such  support  is  effective.  1974,  c.  109, 
s.  117. 


Liability  of 

non-resident 

supporter 


How 

enforceable 


121. — (1)  Where  a  person  resides  in  a  separate  school 
zone  and  is  a  separate  school  supporter  in  such  zone  but  his 
residence  is  situate  in  a  municipality  other  than  a  munici- 
pality in  which  a  centre  of  such  zone  is  located,  he  is  liable 
to  pay  and  shall  pay  the  separate  school  rates  or  taxes 
imposed  by  the  board  of  the  separate  school  of  which  he  is  a 
supporter  upon  property  that  is  situate  in  such  zone  and  that 
he  occupies  as  owner  or  tenant  or  that  is  unoccupied  and 
owned  by  him,  and  he  is  not  liable  to  pay  rates  or  taxes 
to  any  other  separate  school  board  in  respect  of  such  property. 

(2)  The  board  of  the  school  of  which  he  is  a  supporter  shall 
notify  the  clerk  of  the  municipality  in  which  such  supporter 
resides  of  the  amount  of  the  school  taxes  or  rates  payable  by 
him,  and  the  same  shall  be  collected  in  like  manner  as  other 
taxes,  and  when  collected  shall  be  paid  over  to  the  board. 
1974,  c.  109,  s.  118. 


index  book ep  122. — (1)  The  clerk  of  every  municipality  shall  keep  entered 
in  an  index  book  (Form  1)  and  in  alphabetical  order,  the  name 
of  every  person  who  has  given  to  him,  or  to  any  former  clerk 
of  the  municipality,  notice  in  writing  that  such  person  is  a 
Roman  Catholic  and  a  supporter  of  a  separate  school  in  or 
contiguous  to  the  municipality,  as  provided  by  sections  119,  125 
and  126  or  by  former  Acts  respecting  separate  schools. 


Entries 


(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column 
for  that  purpose,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  120,  or  by  any  such  other  Act,  with  the 
date  of  the  withdrawal,  or  any  disallowance  of  the  notice  by  the 
Assessment  Review  Court,  by  a  judge,  by  the  Ontario  Municipal 
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Board  or  by  the  Divisional  Court,  with  the  date  of  the  disallow- 
ance. 

(3)  The  index  book  shall  be  open  to  inspection  by  any  inspection 
ratepayer. 

(4)  The  clerk  shall  file  and  carefully  preserve  all  such  notices  Finns* 
heretofore  or  hereafter  received. 

(5)  The  clerk  and  the  appropriate  assessment  commissioner  C1®£ki2be 
shall  be  guided  by  the  entries  in  the  index  book  in  ascertain-  index  book 
ing  those  who  have  given  the  prescribed  notices.    1974,  c.  109, 

s.  119. 

123. — (1)  If  it  appears  to  the  council  of  any  municipality  Correction  of 
after  the  final  revision  of  the  list  supplied  to  the  clerk  under  assessing 
section    14   of  the  Assessment  Act    that  through   mistake   or  R so.  i98o, 

.  .  c.  31 

inadvertance  a  ratepayer  has  been  entered  on  the  list  either 
as  a  supporter  of  separate  schools  or  as  a  supporter  of  public 
schools,  the  council  after  due  inquiry  and  notice  may  correct 
the  error  by  directing  the  school  taxes  of  the  ratepayer  to  be  paid 
to  the  proper  school  board,  but  the  council  is  not  competent  to 
reverse  the  decision  of  the  Assessment  Review  Court,  a  judge, 
the  Ontario  Municipal  Board  or  the  Divisional  Court  on  appeal. 

(2)  In  case  of  such  action  by  a  council,  the  ratepayer  is  Liability 
liable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properly  entered  on  the  roll.     1974, 
c.  109,  s.  120. 

124. — (1)  The  clerk  of  every  municipality,  in  making  out  P^t^scnooi 
the  collector's  roll,  shall  place  columns  therein  so  that  underrates 
the  heading  of  "School  Rate"  the  public  school  rate  may  be 
distinguished  from  the  separate  school  rate,  and  that  under 
"Special  Rate  for  School  Debts"  public  school  purposes  may 
be  distinguished  from  separate  school  purposes. 

(2)  The  proceeds  of  any  such  rate  shall  be  kept  distinguished  Idem 
by  the  collector  and  accounted  for  accordingly.    1974,  c.  109, 
s.  121. 

125. — (1)  The  occupant  or  tenant  of  land  shall  be  deemed  a2d^>TCupSSt 
to  be  the  person  primarily  liable  for  the  payment  of  school 
rates  and  for  determining  whether  those  rates  shall  be  applied 
to  public  or  separate  school  purposes,  and  no  agreement  be- 
tween the  owner  or  tenant  as  to  the  payment  of  taxes  as 
between  themselves  alters  or  affects  this  provision. 

(2)  Where,  as  between  the  owner  and  tenant  or  occupant,  when  owner 
the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  option 
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R.S.O.  1980, 
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or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate,  he  may  direct  the  same  to  be  applied  to 
either  public  or  separate  school  purposes,  and  if  the  public 
school  rate  and  the  separate  school  rate  are  not  the  same  he 
is  only  liable  to  pay  the  amount  of  the  rate  of  the  schools  to 
which  he  directs  his  money  to  be  paid.     1974,  c.  109,  s.  122. 

126. — (1)  A  corporation  by  notice  (Form  2)  to  the  clerk 
of  any  municipality  wherein  a  separate  school  exists  may 
require  the  whole  or  any  part  of  the  land  of  which  the  cor- 
poration is  either  the  owner  and  occupant,  or  not  being  the 
owner  is  the  tenant,  occupant  or  actual  possessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  the  corporation  made  under  the  Assessment 
Act,  to  be  entered,  rated  and  assessed  for  the  purposes  of  the 
separate  school. 


Duty  of  clerk  ^)  The  clerk  shall  thereupon  enter  the  corporation  as  a 
separate  school  supporter  in  the  collector's  roll  in  respect  of 
the  land  and  business  or  other  assessments  designated  in  the 
notice,  and  the  proper  entries  shall  be  made  in  the  prescribed 
column  for  separate  school  rates,  and  so  much  of  the  land 
and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingly  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  land  and  the 
remainder,  if  any,  of  the  business  or  other  assessments  of 
the  corporation  shall  be  separately  entered  and  assessed  for 
public  school  purposes. 


How 
proportions 

settled 


(3)  Unless  all  the  stock  or  shares  are  held  by  Roman 
Catholics,  the  share  or  portion  of  such  land  and  business  or 
other  assessments  to  be  so  rated  and  assessed  shall  not  bear 
a  greater  proportion  to  the  whole  of  such  assessments  than 
the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 


Effect  of 
notice 


(4)  A  notice  given  in  pursuance  of  a  resolution  of  the  direc- 
tors is  sufficient  and  shall  continue  in  force  and  be  acted  upon 
until  it  is  withdrawn,  varied  or  cancelled  by  a  notice  sub- 
sequently given  pursuant  to  any  resolution  of  the  corporation 
or  of  its  directors,  except  that,  upon  appeal,  if  it  is  ruled  that 
the  notice  is  not  a  proper  notice,  it  is  void,  and  the  clerk  shall 
so  notify  the  corporation  and  mark  the  notice  accordingly. 


Filing  notice 


(5)  Every  notice  so  given  shall  be  kept  by  the  clerk  on  file 
in  his  office  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  by  any  person  entitled  to  examine 
or  inspect  a  collector's  roll. 
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(6)  The  clerk  shall  in  each  vear,  before  the  final  revision  of  the  Sefrch  for 

x    '  '  notices 

list  supplied  to  the  clerk  under  section  14  of  the  Assessment  Act,  RSO  1980 
search  for  and  examine  all  notices  that  may  be  so  on  file  and  c  31 
shall  follow  and  conform  thereto  and  to  the  provisions  of  this 
Act.      1974,  c.  109,  s.  123. 

127. — (1)  Every  separate  school  board  shall  prepare  and  Estimates 
adopt  estimates  of  all  sums  required  during  the  year  for  separate 
school  purposes,  and  the  provisions  of  section  209  in  respect  of  the 
preparation  and  adoption  of  the  estimates  of  all  sums  required  for 
public  school  purposes  by  a  divisional  board  of  a  school  division 
apply,  with  necessary  modifications,  to  a  separate  school  board 
for  separate  school  purposes. 


(2)  Where  rates  or  taxes  in  respect  of  separate  schools  are  ^|^^^ 
levied  and  collected  by  the  council  of  a  municipality  under  {ev?(i*Xable 
section   133  and  the  separate  school  board  is  unable  in  any 

year  to  submit  to  the  council  on  or  before  the  1st  day  of 
March  the  rates  required  by  the  separate  school  board  to  be 
levied  and  collected  in  the  municipality  for  separate  school 
purposes,  the  later  submission  thereof  does  not  relieve  the 
council  of  its  duty  under  section  133  to  levy  and  collect 
such  rates,  and,  where  the  municipality  is  required,  by  reason 
of  such  later  submission,  to  levy  such  rates  by  a  separate  levy 
from  the  amount  levied  for  municipal  purposes,  the  separate 
school  board  on  the  request  of  the  treasurer  of  the  municipality 
shall  pay  to  the  treasurer  the  cost  of  levying  such  rates. 

(3)  Subsection  164  (5)  of  the  Municipal  Act  does  not  apply  to  a  RPsPQa^of 
separate  school  board.     1974,  c.  109,  s.  124.  c.  302 

128. — (1)  The  board  of  a  separate  school  may  in  respect  Powers  of 

/•«.  111  •  •  11  trustees 

of  the  estimates  adopted  under  section  127  impose  and  levy 
school  rates  and  collect  school  rates  and  subscriptions  upon 
and  from  persons  sending  children  to  or  subscribing  towards 
the  support  of  such  schools,  and  may  appoint  collectors 
for  collecting  the  school  rates  or  subscriptions  who  shall 
have  all  the  powers  in  respect  thereof  possessed  by  collectors 
of  taxes  in   municipalities. 

(2)  If  a  collector  appointed  by   the  board  is  unable   to  J^i^^en; 
collect  any  part  of  a  school  rate  charged  on  land  liable  to  are  rates 

J     r  °  uncollected 

assessment  by  reason  of  there  being  no  person  resident 
thereon  or  no  goods  and  chattels  to  distrain,  the  board  shall 
make  a  return  to  the  clerk  of  the  municipality  before  the  end 
of  the  then  current  year  of  such  land  and  the  uncollected 
rates  thereon. 
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(3)  The  clerk  shall  make  a  return  of  such  land  and  the  arrears 
of  separate  school  rates  thereon  to  the  appropriate  municipal 
treasurer. 


of°rate8ion  W  ^ne  arrears  snaU  ^  collected  and  accounted  for  by 

the  treasurer  in  the  same  manner  as  the  arrears  of  other 
taxes. 

Deficiency  (5)  The  council  of  the  township,  village,  town  or  city  in 

which  the  separate  school  zone  is  situate  shall  make  up  the 
deficiency  arising  from  such  uncollected  rates  out  of  the 
general  funds  of  the  municipality.     1974,  c.  109,  s.  125. 


Levy  for  costs 
for  trans- 
portation and 
board  and 
lodging  of 
secondary 
school  pupils 
not  resident 
in  secondary 
school 
district 


129.  Where  some  of  the  supporters  in  a  separate  school 
zone  reside  in  a  municipality  or  in  territory  without  munici- 
pal organization  and  in  a  secondary  school  district  and  other 
supporters  in  the  separate  school  zone  reside  in  another 
municipality  or  in  territory  without  municipal  organization 
and  not  in  a  secondary  school  district,  and  the  separate  school 
board. 


(a)  provides  daily  transportation;  or 

(b)  reimburses  the  parents  or  guardians  for  the  cost  of 
board,  lodging  and  transportation  once  a  week 
under  subsection  166  (10), 

for  secondary  school  pupils  whose  parents  or  guardians  are 
separate  school  supporters  who  do  not  reside  in  the  secondary 
school  district,  such  separate  school  board  may  levy  the  cost 
of  such  transportation  or  reimbursement  for  the  preceding 
year,  less  the  legislative  grants  paid  thereon,  on  the  supporters 
who  do  not  reside  in  the  secondary  school  district.  1974, 
c.  109,  s.  126. 


sclfooTrat11*  130. — (1)  Where  a  separate  school  zone  includes  territory 
by  equalizing  in  two  or  more  municipalities,  the  board  shall,  when  it  is 
setting  the  rates  to  be  levied  in  any  year,  use  an  equalizing 
factor  for  each  municipality  in  the  zone  which,  when  applied 
to  the  local  assessment  of  properties  in  a  municipality,  would 
increase  or  decrease  the  local  assessment  on  such  properties 
to  a  sum  equal  to  the  local  assessment  on  similar  properties 
in  the  municipality  in  which  the  greatest  number  of  its 
pupils  reside. 


ratePtlon  °f  ^  ^he  Doard  shall  adopt  a  tax  rate  to  be  levied  in  the  muni- 
cipality in  which  the  greatest  number  of  its  pupils  reside  and 
multiply  that  rate  by  the  factor  determined  for  each  munici- 
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pality  in  the  zone,  and  the  resulting  rates  calculated  to  the 
nearest  tenth  of  a  mill  shall  be  the  rates  in  the  respective 
municipalities  for  separate  school  purposes  in  the  zone. 

(3)  For  the  purpose  of  determining  the  factors,  the  board  ^o^^ent 
shall  appoint  three  arbitrators  who  are  not  trustees  who  shall 

meet  and  determine  the  factors. 

(4)  The  secretary  of  the  board  shall  call  the  meeting  of  the  Meeting 
arbitrators. 

(5)  The   arbitrators   shall   base   their  decision   on   a   com-  peternuna- 

.  .  tion  of  factors 

panson  of  the  local  assessment  on  sample  properties  that  are 
assessed  to  the  support  of  the  separate  schools  in  the  munici- 
pality in  which  the  greatest  number  of  its  pupils  reside 
with  the  local  assessment  on  similar  properties  in  the  other 
municipalities  in  which  any  part  of  the  separate  school  zone 
is  situated,  and  the  factors  so  determined  shall  be  used  by  the 
board  when  it  sets  its  rates  at  any  time  following  the  decision 
of  the  arbitrators  and  until  the  factors  are  altered  by  arbitra- 
tion. 

(6)  The  factors  shall  be  determined,  ^be1  factore 

determined 

(a)  in  the  year  in  which  the  separate  school  is  formed; 

(b)  in  any  year  that  is  divisible  evenly  by  5 ; 

(c)  in  any  year  in  which  the  basis  of  assessing  has  been 
changed  in  any  of  the  municipalities  in  which  part 
of  the  separate  school  zone  is  situate ;  and 

(d)  in  any  year  if  the  board  so  directs. 

(7)  Five  supporters  of  the  separate  school  in  the  separate  ^gg1  ^ 
school  zone  or  the  majority  of  the  supporters  who  reside  in 

one  municipality  in  the  zone  may,  on  or  before  the  1st  day 
of  November  in  any  year,  appeal  to  the  board  against  the 
last  determination  of  the  factors,  and  the  decision  of  the 
board  is  final. 

(8)  The  factors  determined  in  any  year  shall  be  used  for  the  ^f^ 
purposes  of  taxation  in  the  following  and  subsequent  years 
until  the  year  following  the  next  determination  of  the  factors. 

(9)  The  cost  of  the  arbitration  shall  be  paid  by  the  separate  ^/^jon 
school  board.    1974,  c.  109,  s.  127. 

131.  The  clerk  or  other  officer  of  a  municipality  within  Trustees  may 

r        J  copy  assess- 

or adjoining  which  a  separate  school  is  established,  having  mentrpiiof 
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possession  of  the  assessor's  or  collector's  roll  of  the  munici- 
pality, shall  permit  any  trustee  or  the  collector  of  the  board 
to  make  a  copy  of  the  roll  in  so  far  as  it  relates  to  the 
persons  supporting  the  separate  school.     1974,  c.  109,  s.  128. 

cierk  to grive        132.  The   clerk   of  a   municipality   in    which    there   is   a 

trustees 

annual  separate   school   board   shall,   once  in   each   year,    upon   the 

statement  of.  riiiii-  • 

supporters  of  written  request  of  the  board,  deliver  to  it  a  statement  in 
schools6         writing  showing  the  names  of  all  persons  who  are  separate 
school  suporters  with  the  amount  for  which  each  person  has  been 
rated  upon  the  assessment  roll.     1974,  c.  109,  s.  129. 


Request  for 
collection  of 
separate 
school  rates 
by  the 
municipality 


133. — (1)  The  council  of  a  municipality,  if  so  requested  on 
or  before  the  1st  day  of  February  in  any  year  by  a  separate 
school  board  having 'jurisdiction  in  the  municipality,  shall 
levy  and  collect  upon  the  property  rateable  for  separate 
school  purposes  in  the  municipality  and  within  the  jurisdiction 
of  the  board,  the  rates  or  taxes  imposed  thereon  by  the 
board,  and  such  request  shall  be  deemed  to  continue  from 
year  to  year  unless  terminated  by  the  board  giving  notice 
to  the  council  on  or  before  the  1st  day  of  February  in  any  year. 


coitectio  °f  ft)  ^ny  exPenses  attending  the  assessment ,  collection  or  pay- 
ment of  school  rates  by  the  municipal  corporation  shall  be 
borne  by  the  corporation,  and  the  rates  and  taxes  collected 
for  separate  school  purposes  shall  be  paid  by  the  corporation  to  the 
treasurer  of  the  board  and  the  provisions  of  section  215  shall  apply 
with  necessary  modifications  to  such  rates  and  taxes.  1974, 
c.  109,  s.  130. 


Borrowing 
powers  of 
separate 
school 
trustees 


134. — (1)  The  board  of  a  separate  school  may  pass  by- 
laws for  borrowing  money,  by  mortgages  or  other  instruments, 
upon  the  security  of  the  schoolhouse  property  and  premises 
and  any  other  real  or  personal  property  vested  in  the  board 
and  upon  the  separate  school  rates  for  the  purpose  of  paying 
the  cost  of  school  sites,  school  buildings  or  additions  or 
repairs   thereto   or   for  any   other  school   purposes. 


Terms  of 
payment 


(2)  The  principal  money  may  be  made  payable  in  annual 
or  other  instalments,  with  or  without  interest,  and  the  board, 
in  addition  to  all  other  rates  or  money  that  it  may  levy 
in  any  one  year,  may  levy  and  collect  in  each  year  such 
further  sum  as  may  be  requisite  for  paying  all  principal 
money  and  interest  falling  due  in  that  year,  and  the  same 
shall  be  levied  and  collected  in  each  year  in  the  same  manner 
and  from  the  like  persons  and  property  by,  from,  upon  or 
out  of  which  other  separate  school  rates  may  be  levied  and 
collected. 


Sec.  134  (8)  education  Chap.  129  907 

(3)  Such    mortgages   and   other   instruments   may   in    the Debentures 
discretion  of  the  board  be  made  in  the  form  of  debentures, 

and  the  debentures  are  a  charge  on  the  same  property  and  the 
rates  as  in  the  case  of  mortgages  thereof  made  by  the  board. 

(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be  Maturity 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,  and  in  equal  annual  instalments  of  principal  and 
interest,  or  in  anv  other  manner  authorized  bv  the  Municipal  Act  R  so.  i98o. 

c   302 

in  the  case  of  debentures  issued  under  that  Act. 

(5)  Where  the  debt   is  not   payable  by  instalments,   the  sinking  fund 
board  shall  levy  in  each  year  during  the  currency  of  the  debt 

in  addition  to  the  amount  required  to  pay  the  interest  falling 
due  in  such  year  a  sum  such  that  the  aggregate  amount  so  levied 
during  the  currency  of  the  debt,  with  the  estimated  interest 
on  the  investments  thereof,  will  be  sufficient  to  discharge 
the  debt  when  it  becomes  payable. 

(6)  The  sum  referred  to  in  subsection  (5)  shall  be  deposited  investment 
with  a  chartered  bank  or  a  trust  company  that  is  registered 

under  the  Loan  and  Trust  Corporations  Act,   and  such  sum  R-S.o.  i98o, 

and   any   income  resulting   therefrom  shall  be  invested   by 

such   bank   or   trust    company   in    the   manner   provided   in 

the  Municipal  Act  for  sinking  funds,  and  subsections  146  (4)  to  (9) 

of  the  Municipal  Act  apply  with  necessary  modifications  except 

that  reference  therein  to  the  Ministry*  of  Intergovernmental  Affairs 

shall  be  deemed  to  be  a  reference  to  the  Ministry  of  Education. 

(7)  Before  a  by-law  for  borrowing  money  for  a  permanent  ^o^""/1 
improvement  is  acted  upon,  notice  of  the  passing  of  the  by-  by-law 
law   shall    be   published    for    three    consecutive   weeks   in    a 
newspaper   having   general   circulation   within    the   separate 

school  zone  stating, 

(a)  the  purpose  for  which  the  money  is  to  be  borrowed; 

(b)  the  amount  to  be  borrowed  and  the  security  therefor ; 

(c)  the  terms  of  repayment  including  the  rate  of  interest, 

and,  if  no  application  to  quash  the  by-law  is  made  for 
three  months  after  publication  of  notice  of  the  passing  thereof, 
the  by-law  is  valid  notwithstanding  any  want  of  substance 
or  form  in  the  by-law  or  in  the  time  or  manner  of  passing 
the  by-law. 

(8)  The  debentures  issued  under  the  by-law  may  be  forAmount8 
such  amounts  as  the  board  considers  expedient.    1974,  c.  109, 

s.  131. 
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1 35. — (1)  Every  separate  school  shall  share  in  the  legislative 


Share  of 

grants  grants  in  like  manner  as  a  public  school. 


Right  of 
separate 
schools  to  a 
share  of 
municipal 
grants 


(2)  Every  separate  school  is  entitled  to  share  in  all  grants, 
investments  and  allotments  for  public  school  purposes  made 
by  any  municipal  authority  according  to  the  average  number 
of  pupils  enrolled  at  the  school  during  the  next  preceding 
twelve  months,  or  during  the  number  of  months  that  may 
have  elapsed  from  the  establishment  of  a  new  separate 
school,  as  compared  with  the  whole  average  number  of 
pupils  enrolled  at  school  in  the  same  city,  town,  village  or 
township. 


Apportion- 
ment 


(3)  Where  the  grant  is  made  by  a  council  of  a  county 
or  a  regional  municipality  it  shall  be  apportioned  in  like 
manner  as  the  legislative  grant . 


Not  to  share 
In  public 
school 
assessment 


(4)  A  separate  school  is  not  entitled  to  share  in  any  school 
money  arising  or  accruing  from  local  assessment  for  public 
school  purposes  within  the  city,  town,  village  or  township 
in  which  the  school  is  situate.    1974,  c.  109,  s.  132. 


Separate 

school 

visitors 


Visitors 

186.  A  parent  or  guardian  of  a  child  attending  &  separate 
school  and  a  member  of  the  board  that  operates  the  school  may 
visit  such  school,  and  a  member  of  the  Assembly  and  a 
clergyman  of  the  Roman  Catholic  Church  may  visit  a  separate 
school  in  his  constituency  or  in  the  area  where  he  has  pastoral 
charge,  as  the  case  may  be.    1974,  c.  109,  s.  133. 


FORM  l 

Form  of  Index  Book 

[Section  122  (1)  ] 


Names 

Notices  claiming 

exemption, 

when  received 

Remarks 

Allen,  John 

Ardagh,  Joseph .... 
Ashbridge,  Robert. . 

3rd  February,  19. . 
3rd  February,  19. . 
3rd  February,  19. . 

Notice  of  withdrawal 
received  1st  January, 
19... 

Disallowed  by  Assess- 
ment Review    Court, 
1st  June,  19... 

1974,  c.  109,  Form  1. 
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FORM  2 

Notice  by  Corporation  as  to  Application  of  School  Tax 

[Section  126  (1)  ] 

To  the  Clerk  of  (describing  the  municipality) 

Take  notice  that  {here  insert  the  name  of  the  corporation  so  as  to 
sufficiently  and  reasonably  designate  it),  pursuant  to  a  resolution 
in  that  behalf  of  the  directors,  requires  that  hereafter  and  until 
this  notice  is  either  withdrawn  or  varied,  the  whole  or  so  much  of 
the  assessment  for  land  and  business  or  other  assessments  of  the 
corporation  within  (giving  the  name  of  the  municipality)  as  is  herein- 
after designated,  shall  be  entered,  rated  and  assessed  for  separate 
school  purposes,  namely,  (here  insert  fraction  of  assessment  so 
designated)  of  the  land  and  business  or  other  assessments. 

Given  on  behalf  of  the  company  (here  insert  date). 

Secretary  of  the  Company. 

1974,  c.  109,  Form  2. 
PART  V 

PROTESTANT  SEPARATE  SCHOOLS 

137. — (1)  Subject  to  subsection  (3),  five  or  more  heads  of  ^establish 
families  resident  in  a  municipality  and  being  Protestants  may,  Protestant 

,,  ,        <  ,  /-ti-  i       ■  ••  separate 

before  the   1st  day  of  July  in  any  year,  apply  in  writing,  school 
in  the  case  of  a  township,  to  the  council  of  the  township  or, 
in  the  case  of  an  urban  municipality,  to  the  public  school 
board  for  permission  to  establish  in  the  municipality  one  or 
more  separate  schools  for  Protestants. 

(2)  Subject   to    subsection    (3),    the    council    or    the    public  ISh^n°nto 
school  board,  as  the  case  may  be,  within  thirty  days  of  the 

receipt  of  a  proper  application  shall  grant  permission  to  the 
applicants  to  establish  in  the  municipality  one  or  more 
separate  schools  for  Protestants. 

(3)  A  Protestant  separate  school  shall  not  be  established  ^c£ 
in  a  municipality  except   where  the  teacher  or  teachers  in  ment 

the  public  school  or  schools  in  the  municipality  are  Roman 
Catholics. 

(4)  A  Protestant  separate  school  is  established  on  the  day  ^eectlve 
following  the  granting  of  permission  to  establish  the  school 

bv  the  council  or  public  school  board,  as  the  case  may  be. 
1974,  c.  109,  s.  134. 

Notice  to  be 
„  .  i         ,       supporter, 

138. — (1)  Every  person  paying  rates  on  property  that  he  exemption 

occupies  as  owner  or  tenant  in   a  municipality  in   which   a  schooirates 
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Protestant  separate  school  is  established,  who,  by  himself  or 
his  agent,  on  or  before  the  30th  day  of  September  in  any 
year,  gives  to  the  clerk  of  the  municipality  notice  in  writing 
that  he  is  a  Protestant  and  that  he  wishes  to  be  a  Protestant 
separate  school  supporter,  is  exempt  from  the  payment  of  all 
rates  imposed  on  such  property  for  the  support  of  public 
schools  or  for  the  purchase  of  land  or  the  erection  of  build- 
ings for  public  school  purposes  for  the  following  year  and 
every  subsequent  year  while  he  continues  to  be  a  Protestant 
separate  school  supporter  with  respect  to  such  property. 


No  renewal 
required 


(2)  The  notice  is  not  required  to  be  renewed  annually. 


Certificate 
of  notice 


(3)  Every  clerk  of  a  municipality,  upon  receiving  the  notice 
shall  deliver  a  certificate  to  the  person  giving  the  notice 
to  the  effect  that  the  notice  has  been  given  and  showing 
the  date  thereof. 


Penalty  for 
wilful  false 
statements 
in  notice 


(4)  Any  person  who  fraudulently  gives  such  notice,  or 
wilfully  makes  any  false  statement  therein,  does  not  thereby 
secure  any  exemption  from  the  rates  and  in  addition  is 
guilty  of  an  offence  and  liable  to  a  fine  of  not  more  than  $100. 


As  to  rates 

imposed 

before 

Protestant 

separate 

school 

established 


(5)  Nothing  in  this  section  exempts  any  person  from 
paying  any  rate  for  public  school  purposes  imposed  before 
the  establishment  of  the  Protestant  separate  school.  1974, 
c.  109,  s.  135. 


oVsupportal  139.  A  Protestant  separate  school  supporter  who  desires 
to  withdraw  his  support  from  a  Protestant  separate  school 
shall  give  notice  thereof  in  writing  to  the  clerk  of  the  munici- 
pality in  which  he  resides  on  or  before  the  30th  day  of 
September  in  any  year,  otherwise  he  shall  be  deemed  to  be  a 
Protestant  separate  school  supporter.     1974,  c.  109,  s.  136. 


Index  book 


140. — (1)  The  clerk  of  each  municipality  in  which  a 
Protestant  separate  school  is  established  shall  keep  an  index 
book  to  record  the  name  of  each  Protestant  who  has  declared 
himself  to  be  a  supporter  of  a  Protestant  separate  school  in 
the  same  manner  with  necessary  modifications  as  is  provided  for 
the  keeping  of  an  index  of  each  Roman  Catholic  who  has  declared 
himself  to  be  a  supporter  of  a  Roman  Catholic  separate  school. 


inspection         (2)  The  index  book  shall  be  open  to  inspection  by  any 
ratepayer. 


F0ting  °f  ^  ^he  c^er^  sna^  ^e  and  carefully  preserve  all  notices  given  to 

the  clerk  of  the  municipality  under  sections  138  and  139. 
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(4)  The  clerk  and  the  appropriate  assessment  commissioner  C1?5kdt2be 
shall  be  guided  by  the  entries  in  the  index  book  in  ascertain-  index  book 
ing  those  who  have  given  the  prescribed  notices.    1974,  c.  109, 
s.  137. 


141. — (1)  Protestant  separate   schools   shall   not  share   in  ^.g0^ 
oney  ra 
purposes. 


money  raised  by  local  municipal  assessment  for  public  school  public  school 

J  J  r  *  assessment 


(2)  Every   Protestant   separate  school  shall  share  in   the  1seh^fa°[ve 
legislative  grants  in  like  manner  as  a  public  school.     1974,  grants 
c.  109,  s.  138. 

142. — (1)  Every    Protestant    separate    school    board    and  Reports 
principal  of  a  Protestant  separate  school  in  a  municipality 
shall  transmit  reports  to  the  Ministry  in  such  form  and  at 
such  times  as  may  be  required  by  the  Minister. 

(2)  The  clerk  or  other  officer  of  the  municipality  in  which  ^^or.8  roll 
a  Protestant  separate  school  is  established  who  has  possession  Dv  Doard 
of  the  assessor's  or  collector's  roll  of  the  municipality  shall 
allow  any  trustee  or  the  authorized  collector  of  the  board  to 
make  a  copy  of  the  roll.    1974,  c.  109,  s.  139. 

143.  Everv  person  who  is  assessed  as  a  Protestant  separate  Qualification 

,       ,  ,  of  a  voter 

school  supporter  and  whose  name  appears  on  the  list  of  voters 
of  the  municipality  in  which  the  land  in  respect  of  which 
he  or  she  is  assessed  is  situate,  and  the  wife  or  husband  of 
such  supporter,  if  she  or  he  is  a  Protestant,  is  entitled  to  vote 
at  the  election  of  trustees  for  the  Protestant  separate  school 
board  and  on  any  school  question  having  to  do  with  the 
Protestant  separate  school  or  board.     1974,  c.  109,  s.  140. 

144. — (1)  A  Protestant  separate  school  trustee  shall  have  Qfu»J.^|lon 
the  same  qualifications  as  a  public  school  trustee,  except  that 
he  shall  be  a  supporter  of  a  Protestant  separate  school. 

(2)  A    Protestant   separate   school    board   shall    have    the  Election  of 

i<-  t-«  «*«.*•  trustees 

same  number  of  trustees  as  a  Roman  Catholic  separate  school 
board  would  have  if  established  in  the  same  municipality, 
and  the  trustees  may  be  elected  in  the  same  manner  as 
Roman  Catholic  separate  school  trustees  may  be  elected,  and 
the  provisions  of  Part  IV  with  respect  to  the  election  of 
trustees  of  Roman  Catholic  rural  and  urban  separate  schools 
apply  with  necessary  modifications  to  the  election  of  trustees  of 
Protestant  rural  and  urban  separate  school  boards.  1974,  c.  109, 
s.  141. 
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Corporate 
name  of  board 


145.  The    trustees    of    every    Protestant    separate    school 
board  are  a  body  corporate  under  the  name  of  "The  Protestant 

Separate  School  Board  of  the "  (inserting  the  name 

of  the  city,  town,  village  or  township).    1974,  c.  109,  s.  142. 


board™  of  1 4  6 .  A  Protestant  separate  school  board  has  the  same  powers 

as  a  district  school  area  board.     1974,  c.  109,  s.  143. 


Dis- 
continuing 
board 


147.  A  Protestant  separate  school  board  is  discontinued  in  the 
same  manner  as  a  Roman  Catholic  separate  school  board  is  dis- 
continued and  may  be  re-established  in  the  manner  provided  in 
section  137.     1974,  c.  109,  s.  144. 


of  other 
sections 


148.  Subsections  97  (3)  and  (4),  subsection  98  (2),  sections 
123,  124  and  125  and  clause  174  (1)  (d)  apply  in  respect  of  Protes- 
tant separate  schools  and  Protestant  separate  school  boards. 
1974,  c.  109,  s.  145. 


PART  VI 

BOARDS 

Duties  and  Powers 


Duties  of 
boards : 

appoint 
secretary- 
treasurer 


149.  Every  board  shall, 

1.  appoint  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  who,  in  the  case  of  a  board  of  not  more 
than  five  elected  members,  may  be  a  member  of 
the  board; 


security  of 
treasurer 


order 
payment 
of  bills 


meetings 


head  office 


2.  take  proper  security  from  the  treasurer  or  secretary- 
treasurer  ; 

3.  give  the  necessary  orders  on  the  treasurer  for  pay- 
ment of  all  moneys  expended  for  school  purposes 
and  of  such  other  expenses  for  promoting  the  interests 
of  the  schools  under  the  jurisdiction  of  the  board 
as  may  be  authorized  by  this  Act  or  the  regula- 
tions and  by  the  board ; 

4.  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting 
them,  and  ensure  that  a  full  and  correct  account  of 
the  proceedings  thereat  is  kept ; 

5.  establish  and  .maintain  a  head  office  and  notify  the 
Ministry  of  its  location  and  address  and  notify  the 
Ministry  of  any  change  in  the  location  or  address  of 
the  head  office  within  ten  days  of  such  change ; 
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6.  provide   instruction   and   adequate   accommodation  ¥£%^%tion 
during  each  school  year  for  the  pupils  who  have  and 

a  right  to  attend  a  school  under  the  jurisdiction  tion 
of  the  board ; 

7.  before  the  1st  day  of  September,  1985,  provide  or  enter  special 
into  an  agreement  with  another  board  to  provide  in  programs 
accordance  with  the  regulations  special  education  pro-  and  ■*«*■ 
grams  and  special  education  services  for  its  exceptional 

pupils  in  the  English  language  or,  where  the  pupil  is 
enrolled  in  a  school  or  class  established  under  Part  XI, 
the  French  language,  as  the  case  may  be; 

8.  keep   the   school   buildings   and   premises   in   proper  r^^rrty 
repair  and  in  a  proper  sanitary  condition,  provide 
suitable   furniture  and  equipment   and  keep  it   in 
proper  repair,  and  protect  the  property  of  the  board ; 

9.  make   provision   for   insuring   adequately  the   build-  insurance 
ings  and  equipment  of  the  board  and  for  insuring 

the  board  and  its  employees  and  volunteers  who  are 
assigned  duties  by  the  principal  against  claims  in 
respect  of  accidents  incurred  by  pupils  while  under 
the  jurisdiction  or  supervision  of  the  board ; 

10.  ensure  that  every  school  under  its  charge  is  conducted  in  ™£%%f£ 
accordance  with  this  Act  and  the  regulations; 

11.  keep  open  its  schools  during  the  whole  period  of  the  school  open 
school  year  determined  under  the  regulations,  except 

where  it  is  otherwise  provided  under  this  Act ; 

12.  appoint  for  each  school  that  it  operates  a  principal  ^^f*  i 
and  an  adequate  number  of  teachers,  all  of  whom  &nd  teachers 
shall  be  qualified  according  to  this  Act   and  the 
regulations ; 

13.  provide,   without  charge,   for  the  use  of  the  pupils  j^^ks 
attending   the  school   or   schools   operated   by   the 
board,  the  textbooks  that  are  required  by  the  regula- 
tions to  be  purchased  by  the  board ; 

14.  where    it   furnishes    transportation    for    pupils    in    aj^^^ 
vehicle  that  is  owned  by  the  board,  provide  and  carry 

with  an  insurer  licensed  under  the  Insurance  Act  for  R  s-0o  ^f?' 

cc.  218,  425 

each  such  vehicle  at  least  the  amount  of  insurance  that  is 
required  to  be  provided  in  respect  of  such  a  vehicle  by 
the  licensee  of  a  school  vehicle  under  the  Public  Vehicles 
Act; 
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report 
children 
not 
enrolled 


IS.  ascertain  and  report  to  the  Ministry  at  least  once 
in  each  year  in  the  manner  required  by  the  Minister 
the  names  and  ages  of  all  children  of  compulsory 
school  age  within  its  jurisdiction  who  are  not 
enrolled  in  any  school  or  private  school  and  the 
reasons  therefor ; 


reports 


16.  transmit    to    the    Minister    all    reports    and 
required  by  this  Act  and  the  regulations; 


returns 


statement  of 
sick  leave 
credits 


17.  issue  to  an  employee,  upon  the  termination  of  his 
employment  with  the  board,  a  statement  of  the  sick 
leave  credits  standing  to  his  credit  with  the  board 
at  the  time  of  such  termination.  1974,  c.  109, 
s.  146;  1976,  c.  SO,  s.  21;  1980,  c.  61,  s.  17. 


Powers  of 
boards: 


committees 


appoint 
employees 


150. — (1)  A  board  may, 

1.  appoint  such  committees  as  it  considers  expedient; 

2.  subject  to  Part  X,  appoint  and  remove  such  officers 
and  servants  and,  subject  to  Part  IX,  appoint  and 
remove  such  teachers,  as  it  considers  expedient, 
determine  the  terms  on  which  such  officers,  servants 
and  teachers  are  to  be  employed,  prescribe  their 
duties  and  fix  their  salaries,  except  that  in  the  case 
of  a  secretary  of  a  board  who  is  a  member  of  the 
board,  the  board  may  pay  only  such  compensation 
for  his  services  as  is  approved  by  the  electors  at  a 
meeting  of  the  electors; 


voluntary 
assistants 


3.  permit  a  principal  to  assign  to  a  person  who  volunteers 
to  serve  without  remuneration  such  duties  in  respect 
of  the  school  as  are  approved  by  the  board  and  to 
terminate  such  assignment; 


supervisors 


appoint  supervisors  of  the  teaching  staff  for  positions 
that  are  provided  for  in  any  Act  or  regulation  ad- 
ministered by  the  Minister  and  every  appointee  shall 
hold  the  qualifications  and  perform  the  duties  re- 
quired   in    the    Act    or    regulations; 


psychiatrist 

or 

psychologist 


5.  appoint  one  or  more, 

i.  psychiatrists  who  are  on  the  register  of  specia- 
lists in  psychiatry  of  The  Royal  College  of 
Physicians  and  Surgeons  of  Canada  or  of  the 
College  of  Physicians  and  Surgeons  of  Ontario, 
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ii.  psychologists  who  are  legally  qualified  medical 
practitioners  or  hold  a  certificate  of  regis- 
tration under  the  Psychologists  Registration  Act;    R so.  i98o, 

c.  404 

6.  determine  the  number  and  kind  of  schools  to  be  schools  and 

&tt6nd&DC6 

established  and  maintained,  and  the  attendance  area  areas 
for  each  school; 

7.  provide   instruction  in  courses   of  study   that   are  ^J^868  of 
prescribed  or  approved  by  the  Minister,  developed 

from  curriculum  guidelines  issued  by  the  Minister 
or  approved  by  the  board  where  the  Minister  per- 
mits the  board  to  approve  courses  of  study;  1974, 
c.  109,  s.  147(1),  pars.  1-7. 

8.  in    lieu    of   purchasing   a    computer   or   system    of  j^jj^j^ 
computer  programming,  enter  into  an  agreement  for 

the  use  thereof  by  the  board ;     1976,  c.  50,  s.  22  (1). 

9.  operate  the  school  ground  as  a  park  or  playground  playgrounds, 
and  rink  during  the  school  year  or  in  vacation  or 

both,  and  provide  and  maintain  such  equipment 
as  it  considers  advisable,  and  provide  such  supervision 
as  it  considers  proper,  provided  the  proper  conduct 
of  the  school  is  not  interfered  with ; 

10.  organize  and  carry  on  gymnasium  classes  in  school  *ymna8ium8 
buildings  for  pupils  or  others  during  the  school  year 

or  in  vacation  or  both,  and  provide  supervision  and 
training  for  such  classes,  provided  the  proper 
conduct  of  the  school  is  not  interfered  with; 

1 1 .  purchase  milk  to  be  consumed  by  the  pupils  in  the  mllk 
schools  under  the  jurisdiction  of  the  board  during 
school  days  in  accordance  with  the  terms  and  con- 
ditions prescribed  by  the  regulations; 

12.  provide   school    supplies,    other   than    the    textbooks  g^81^ 
that  it  is  required  to  provide  under  paragraph  13  of  etc. 
section  149,  for  the  use  of  pupils; 

13.  establish  and  maintain  school  libraries  and  resource  libraries 
centres ; 

kinder- 

14.  establish   kindergartens   and   junior   kindergartens ;  funior18' 

kinder- 
gartens 

15.  provide  that  the  signature  of  the  treasurer  and  of  any  ^Ichanicaiiy 
other  person  authorized  to  sign  cheques  issued  by  reproduced 
the  treasurer  may  be   written  or  engraved,  litho- 
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membership 
fees  and 
travelling 
expenses 


graphed,  printed  or  otherwise  mechanically  repro- 
duced on  cheques ; 

16.  pay  the  travelling  expenses  and  membership  fees  of 
any  member  of  the  board  or  of  any  teacher  or  officer 
of  the  board,  incurred  in  attending  meetings  of  an 
educational  association  and  may  make  grants  and  pay 
membership  fees  to  any  such  organization ; 


legal  costs 


17.  pay  the  costs,  or  any  part  thereof,  incurred  by  any 
member  of  the  board  or  by  any  teacher,  officer  or  other 
employee  of  the  board  in  successfully  defending  any 
legal  proceeding  brought  against  him, 

i.  for  libel  or  slander  in  respect  of  any  statements 
relating  to  the  employment,  suspension  or 
dismissal  of  any  person  by  the  board  published 
at  a  meeting  of  the  board  or  of  a  committee 
thereof,  or 


invest  funds 


R.S.O.  1980, 
c.  512 


ii.  for  assault  in  respect  of  disciplinary  action 
taken  in  the  course  of  duty ; 

18.  invest  funds  received  from  an  insurance  claim,  gift, 
legacy  or  sale  of  property  in  such  securities  as  a 
trustee  may  invest  in  under  the  Trustee  Act;  1974, 
c.  109,  s.  147  (1),  pars.  9-18. 


idem 


1 9 .  invest  moneys  not  required  immediately  by  the  board  in , 


R.S.O.  1980, 
c.  249 


1980-81, 
c.  40  (Can.) 


R.S.O.  1980, 
c.  303 


i.  bonds,  debentures  or  other  evidences  of  in- 
debtedness of,  or  guaranteed  by,  the  Govern- 
ment of  Canada  or  the  Province  of  Ontario, 
or  any  other  province  of  Canada, 

ii.  debentures,  notes  or  guaranteed  investment  cer- 
tificates of  or  term  deposits  with  any  trust  com- 
pany or  loan  corporation  that  is  registered  under 
the  Loan  and  Trust  Corporations  Act, 

iii.  term  deposits,  deposit  receipts,  deposit  notes, 
certificates  of  deposit,  acceptances  and  other 
similar  instruments  issued,  accepted,  guaran- 
teed or  endorsed  by  any  chartered  bank  to  which 
the  Bank  Act  (Canada)  applies, 

iv.  promissory  notes  of  a  municipality  as  defined  in 
the  Municipal  Affairs  Act,  and  promissory  notes 
of  a  metropolitan  municipality,  a  regional 
municipality,  the  District  Municipality  of  Mus- 
koka  and  the  County  of  Oxford,  and 
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v.  term  deposits  accepted  by  a  credit  union  as 

defined   in    the   Credit    Unions    and    Caisses  R  s  °  1980> 

n         ,    •  c.  102 

Populaires  Act, 

provided  that  the  investments  become  due  and  payable 
by  the  day  on  which  the  moneys  are  required  by  the 
board,  and  all  interest  thereon  shall  be  credited  to  the 
fund  from  which  the  moneys  are  invested;  1979,  c.  99, 
s.  1. 

20.  notwithstanding   any   other   Act,   borrow,   for  any  SEJjfiSE 
purpose  for  which  the  board  has  authority  to  spend 
money,  any  moneys  in  any  fund  established  by  the 

board  that  are  not  immediately  required  by  the  board 
for  the  purposes  of  such  fund,  but  such  borrowing 
shall  not  extend  beyond  the  term  of  office  of  the 
members  of  the  board  and,  where  secondary  school 
moneys  are  borrowed  for  public  school  purposes  or 
public  school  moneys  are  borrowed  for  secondary 
school  purposes,  the  board  shall  pay  interest  to  the 
fund  from  which  such  moneys  are  borrowed  at  a 
rate  not  less  than  that  being  earned  by  the  fund  at 
the  date  of  borrowing; 

21.  subject  to  the  provisions  of  this  Act  and  the  regu-  stQde°tfees 
lations,  fix  the  fees  to  be  paid  by  or  on  behalf  of 

pupils,  and  the  times  of  payment  thereof,  and  when 
necessary  enforce  payment  thereof  by  action  in  the 
small  claims  court,  and  exclude  any  pupil  by  or  on 
behalf  of  whom  fees  that  are  legally  required  to  be 
paid  are  not  paid  after  reasonable  notice; 

22.  permit  the  school  buildings  and  premises  and  of^oofand 
school  buses  owned  by  the  board  to  be  used  for  any  8ch001  buses 
educational  or  other  lawful  purpose; 

23.  provide  for  surgical  treatment  of  children  attending  t^ltment 
the  school  who  suffer  from  minor  physical  defects, 

where  in  the  opinion  of  the  teacher  and,  where  a 
school  nurse  and  medical  officer  are  employed,  of  the 
nurse  and  medical  officer,  the  defect  interferes  with 
the  proper  education  of  the  child,  and  include  in  the 
estimates  for  the  current  year  the  funds  necessary 
for  cases  where  the  parents  are  not  able  to  pay, 
provided  that  no  such  treatment  shall  be  under- 
taken without  the  consent  of  the  parents  or  guardian 
of  the  child ; 

24.  establish  and  maintain  cadet  corps;  cadet  corps 
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athletics 


25.  provide   for   the  promotion  and  encouragement   of 
athletics  and  for  the  holding  of  school  games ; 


activities 


guidance 


26.  provide,  during  the  school  year  or  at  other  times, 
activities  and  programs  on  or  off  school  premises, 
including  field  trips,  and  exercise  jurisdiction  over 
those  persons  participating  therein ; 

27.  appoint  one  or  more  teachers  qualified  in  guidance 
according  to  the  regulations  to  collect  and  distribute 
information  regarding  available  occupations  and 
employments,  and  to  offer  such  counsel  to  the  pupils 
as  will  enable  them  to  plan  intelligently  for  their 
educational   and   vocational   advancement ; 


fmblic 
ectures 


28.  conduct  free  lectures  open  to  the  public  and  include 
in  the  estimates  for  the  current  year  the  expenses 
thereof ; 


summer 
schools 


courses  for 
teachers 


29.  establish  summer  schools  for  pupils ; 

30.  establish  and  conduct  during  the  school  year  courses 
for  teachers ; 


evening 

classes 


erect  fences 


school  fairs 


student 
activities 


cafeteria 


31.  establish  evening  classes; 

32.  erect  and  maintain  any  wall  or  fence  considered 
necessary  by  the  board  for  enclosure  of  the  school 
premises ; 

33.  contribute  toward  the  support  of  school  fairs ; 

34.  authorize  such  school  activities  as  pertain  to  the 
welfare  of  the  pupils  and  exercise  jurisdiction  in 
respect  thereof; 

35.  operate  a  cafeteria  for  the  use  of  the  staff  and  pupils ; 


records 
management 


36.  institute  a  program  of  records  management  that 
will,  subject  to  the  regulations  in  respect  of  pupil 
records, 


provide  for  the  archival  retention  by  the 
board  or  the  Archivist  of  Ontario  of  school 
registers,  minute  books  of  the  board  and  its 
predecessors,  documents  pertaining  to  boun- 
daries of  school  sections,  separate  school  zones 
and  secondary  school  districts,  original  assess- 
ment and  taxation  records  in  the  possession 
of  the  board  and  other  records  considered  by 


Sec.  150(l)f42  education  Chap.  129  919 

the  board  to  have  enduring  value  or  to  be  of 
historical  interest,  and 

ii.  establish,  with  the  written  approval  of  the 
auditor  of  the  board,  schedules  for  the 
retention,  disposition  and  eventual  destruction 
of  records  of  the  board  and  of  the  schools  under 
its  jurisdiction  other  than  records  retained 
for  archival  use ; 

37.  employ    and    pay    teachers,    when   so   requested   in  ®f children 
writing    by    a    charitable    organization    having    the  in  charitable 
charge  of  children  of  school  age,  for  the  education 

of  such  children,  whether  such  children  are  being 
educated  in  premises  within  or  beyond  the  limits 
of  the  jurisdiction  of  the  board,  and  pay  for  and 
furnish  school  supplies  for  their  use;  1974,  c.  109, 
s.  147  (1),  pars.  20-37. 

38.  with  the  approval  of  the  Minister,  employ  and  pay  programs 
teachers  to  conduct  an  education  program  in  a  centre,  detention 
facility,  home,  hospital  or  institution  that  is  approved,  homes 
designated,  established,  licensed  or  registered  under  any 

Act  and  in  which  the  Ministry  does  not  provide  an 
education  program  and  provide  instructional  supplies 
and  consultative  help  for  the  pupils  therein  and  perma- 
nent improvements  for  the  classrooms  connected  there- 
with;    1980,  c.  61,  s.  18. 

39.  provide    for    maternity    leave    for    a    teacher,    notjnj^rnIty 
exceeding  two  years  for  each   pregnancy; 

40.  establish,   subject   to   the  regulations,   special   edu-8^013:1, 

3  .  °    .  r  education 

cation  programs  to  provide  special  education  services 
for    children    who    require    such    services; 

4 1 .  when  requested  by  the  board  of  a  cerebral  palsy  *?  treatment 
treatment  centre  school,  a  crippled  children's  treat- centres,  etc. 
ment  centre  school,  a  hospital  school  or  a  sanatorium 

school,  and  with  the  approval  of  the  Minister,  by 
agreement,  assume  the  assets  and  liabilities  of  such 
board  and  continue  to  operate  such  a  school,  and, 
upon  the  effective  date  of  the  agreement  between 
the  two  boards,  the  board  making  the  request  is 
dissolved ; 

42.  where  a  recreation  committee  or  a  joint  recreation  committees 
committee  has  been  appointed  for  territory  without 
municipal    organization   within    the   jurisdiction   of 

the  board,  exercise  the  powers  and  duties  of  a  muni- 
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cipal  council  with  respect  to  preparing  estimates 
of  the  sums  required  during  the  year  for  the  purposes 
of  the  committee  or  joint  committee,  and  levying 
rates  and  collecting  taxes  for  such  purposes  on  the 
rateable  property  supporting  the  board  in  such  ter- 
ritory, and  where  such  a  joint  recreation  committee 
has  been  appointed,  apportion  the  costs  of  such 
committee  by  agreement  with  the  other  board  con- 
cerned ; 


agreement 
for  provision 
and  use  of 
recreational 
facilities 


43.  with  the  approval  of  the  Minister,  enter  into  an 
agreement  with  a  university,  college  of  a  uni- 
versity, or  the  board  of  governors  of  a  polytechnical 
institute  or  of  a  college  of  applied  arts  and  technology 
in  respect  of  the  provision,  maintenance  and  use 
of  educational  or  recreational  facilities  on  the 
property  of  either  of  the  parties  to  the  agreement; 
1974,  c.  109,  s.  147  (1),  pars.  39-43. 


election 
recounts 
R.S.O.  1980, 
c.  308 


insurance 


Collection 

of  rates  in 

territory 

without 

municipal 

organization 

by  action 


44.  pass  a  resolution  referred  to  in  subsection  83  (2)  of  the 
Municipal  Elections  Act;  1974,  c.  109,  s.  147  (1),  par. 
44;  1978,  c.  44,  s.  25. 

45.  provide  for  insurance  against  risks  that  may  in- 
volve pecuniary  loss  or  liability  on  the  part  of  the 
board,   and  for  paying  premiums   therefor.     1976, 

c.  50,  s.  22(2). 

(2)  In  addition  to  any  other  remedy  possessed  by  a  board 
in  territory  without  municipal  organization  for  the  recovery 
of  rates  imposed  under  the  authority  of  this  Act,  the  board, 
with  the  approval  of  the  Minister,  may  bring  an  action  in  a 
court  of  competent  jurisdiction  for  the  recovery  of  any  rates 
in  arrear  against  the  person  assessed  therefor.  1974,  c.  109, 
s.  147(2). 


Establish- 
ment of 
scholarships, 
etc. 

Idem 


151. — (1)  Any  person  may,  with  the  approval  of  the  board 
concerned,  establish  scholarships,  bursaries  or  prizes. 

(2)  A  board  may  award  bursaries  or  prizes  to  its  pupils  under 
such  terms  and  conditions  as  the  board  may  prescribe.  1974, 
c.  109,  s.  148. 


Vocational  Courses 


Vocational 
courses 


152. — (1)  A  secondary  school  board  may  provide  vocational 
courses  of  study  in  one  or  more  of  its  schools. 


Courses  of 
study 


(2)  Vocational  courses  of  study  may  comprise, 
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(a)  full-time  day  courses  of  study  : 

(b)  part-time  day  courses  of  study ;  and 

(c)  evening  courses  of  study. 

(3)  A  secondary  school  board  may  provide  for  the  admission  p^jjures, 
of  a  pupil  to  a  vocational  course  and  may  determine  the  pro- 
cedures for  admission  to  such  course. 

(4)  Where  a  principal  of  a  school  is  satisfied  that  an  adult  ^[^tion 
is  competent  to  receive  instruction  in  a  vocational  course,  the 

adult  may,  without  regard  to  his  school  standing,  be  admitted 

to, 

(a)  a  special  full-time  day  course  of  study ; 
(6)  a  part-time  day  course  of  study;  or 
(c)  an  evening  course  of  study, 
in  the  school.    1974,  c.  109,  s.  149. 

153. — (1)  A  secondary  school  board  that  provides  or  plans  Advisory 

7  '  r  .  .  committee 

to  provide  a  vocational  course  may,  by  resolution,  appoint  an 
advisory  committee  to  be  known  as  the  advisory  committee 

for (inserting  the  name  of  the  vocational 

course)  and  composed  of  such  persons,  all  or  any  of  whom  may 
be  members  of  the  board,  appointed  for  such  term,  not 
extending  beyond  the  term  of  office  of  the  members  of  the 
board,  as  the  board  considers  necessary  to  advise  the  board 
on  matters  relating  to  the  vocational  course. 

(2)  A  secondary  school  board  may  pay  to  each  person  Allowance 
appointed  under  subsection  (1)  who  is  not  a  member  of  the 
board  such  allowance  as  the  board  may  determine  for  each 
month  for  which  he  is  appointed,  but  such  allowance  shall 
not  exceed  one-half  of  the  amount  determined  under  sub- 
section 167  (1)  based  on  the  enrolment  on  the  30th  day  of  Sep- 
tember in  the  preceding  year  in  all  secondary  schools  that,  on  the 
1st  day  of  January  of  the  current  year,  are  operated  by  the 
board.     1974,  c.  109,  s.  150. 

Benefits 
154.   A  board  may,  p,owerL 

J  '  of  board 

1.  provide,  by  contract  with  an  insurer  licensed  under  the  accident, 
r  \  etc - 

Insurance  Act,  insurance 

R.S.O.  1980, 

i.  group    accident    insurance    to    indemnify    a 
member  of  a  board  or  of  an  advisory  com- 
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mittee  appointed  by  a  board  or  his  estate 
against  loss  in  case  he  is  accidentally  injured 
or  killed,  and 


accident  and 

fmblic 
lability 
insurance 
re  work- 
experience 
programs 

R.S.O.  1980, 
c.  218 


ii.  group  public  liability  and  property  damage 
insurance  to  indemnify  a  member  of  a  board 
or  of  an  advisory  committee  appointed  by  a 
board  or  his  estate  in  respect  of  loss  or  damage 
for  which  he  has  become  liable  by  reason  of 
injury  to  persons  or  property  or  in  respect  of 
loss  or  damage  suffered  by  him  by  reason  of 
injury  to  his  own  property, 

while  travelling  on  the  business  of  the  board  or  in  the 
performance  of  his  duties  as  a  member  of  the  board  or 
of  an  advisory  committee  either  within  or  outside 
the   area   over   which    the   board   has   jurisdiction; 

2.  where,  in  co-operation  with  business,  industry  or 
other  enterprise,  it  provides  for  pupils  training 
programs  designed  to  supplement  the  courses  given 
in  its  schools,  provide,  by  contract  with  an  insurer 
under  the  Insurance  Act,  accident  insurance  to 
indemnify  such  pupils  against  loss  in  case  they  are 
accidentally  injured  while  participating  in  such  a 
program  and  public  liability  insurance  to  insure 
such  pupils  and  the  board  against  loss  or  damage  to 
the  person  or  property  of  others  while  the  pupils 
are  participating  in  such  a  program; 


insurance 
for  pupils 


3.  provide,  by  contract  with  an  insurer  under  the  Insur- 
ance Act,  accident  and  life  insurance  for  pupils,  the  cost 
of  which  is  to  be  paid  on  a  voluntary  basis  by  the  parents 
or  guardians.     1974,  c.  109,  s.  151. 


155. — (1)  Subject  to  the  Health  Insurance  Act,  a  board  by 


Insurance, 
hospital  and- 

health  resolution  may  provide, 


R.S.O.  1980, 
c.  197 


R.S.O.  1980, 
c.  388 


(a)  by  contract  either  with  an  insurer  licensed  under  the 
Insurance  Act  or  with  an  association  registered  under 
the  Prepaid  Hospital  and  Medical  Services  Act, 

(i)  group  life  insurance  for  its  employees  or  any 
class  thereof, 

(ii)  group  accident  insurance  or  group  sickness 
insurance  for  its  employees  or  any  class  therof 
and  their  spouses  and  children,  and 

(iii)  hospital,  medical,  surgical,  nursing  or  dental 
services,  or  payment  therefor,  for  employees 
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or  any  class  thereof  and  their  spouses  and 
children ;  and 

(b)  for  payment  by  the  board  of  the  whole  or  part  of 
the  cost  of  any  insurance  or  services  provided  under 
this  subsection. 

(2)  A  board  may  by  resolution  provide  for  paying  the  whole  or  Contributions 
part  of  the  cost  to  employees  of  insured  services  under  the  Health  services 
Insurance  Act.  RS.o.  1980, 

c.  197 

(3)  A  board  may  retain  a  person  who  retires  from  employment  Participation 
with  the  board  before  he  attains  the  age  of  sixty-five  years  in  a  person  in 
group  established  for  the  purposes  of  a  contract  referred  to  in  contract 
clause  (1)  (a)  until  he  attains  such  age  if  he  pays  the  full  premium 
required  to   be  paid  to  retain  his  participation  in  the  con- 
tract.     1974,  c.  109,  s.  152. 

156. — (1)  A  board,  by  resolution,  may  provide  pensions  for  Pensions 
employees  or  any  class  thereof  under  the  Ontario  Municipal  R  S-O.  i98o, 
Employees  Retirement  System  Act. 

(2)  Notwithstanding  subsection  (1),  a  board  that  makes  contri-  Idem 
butions  to  an  approved  pension  plan,  as  defined  in  subsection  117 

(1)  of  the  Municipal  Act,  may  continue  to  provide  pensions  under  fs3®  ,980' 
such  plan,  and  the  said  section  117  applies  with  necessary  modifi- 
cations. 

(3)  In  this  section,  "employee"  does  not  include  a  teacher  ^0^rpreta" 
or  supervisory  officer  or  an  administrative  officer  who  holds  a 
certificate  of  qualification  as  a  teacher  and  who  is  eligible  to 
contribute  to  the  Teachers'  Superannuation  Fund. 

(4)  An  employee  of  a  divisional  board  who  was  a  con-  n^loyees  of 
tributor   or   who   was   entitled   to   be   a   contributor   under  organized 
the   Ontario   Municipal   Employees   Retirement   System   Act, 

by  reason  of  his  employment  with  a  former  board  on  the 
31st  day  of  December,  1968,  shall  continue  to  be  a  con- 
tributor or  to  be  entitled  to  be  a  contributor,  as  the  case  may 
be,  and  the  divisional  board  shall  assume  in  respect  of  such 
employee  all  the  rights  and  obligations  of  the  former  board, 
but  in  respect  of  other  employees,  the  divisional  board,  before 
such  employees  may  participate  under  such  Act,  shall  pass  a 
resolution  electing  to  become  a  participant  under  such  Act, 
as  required  by  the  regulations  made  thereunder,  and  stating 
the  effective  date. 

Assumption 
of  boa rd  of 

(5)  A    divisional    board    that    is    required    to    make    the  obligations 
contribution   of   a   former   board   to   an   approved   pension  o^||0^mer 
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R.S.O.  1980, 
c.  302 


Saving 


R.S.O.  1950, 
cc.  166, 316, 
356 


plan,  as  defined  in  section  117  of  the  Municipal  Act, 
in  respect  of  an  employee  who  was  a  contributor  to  such 
approved  pension  plan  on  the  31st  day  of  December,  1968, 
shall  assume  all  the  rights  and  obligations  of  such  former 
board  under  the  approved  pension  plan  in  respect  of  such 
employee. 

(6)  Nothing  in  this  section  affects  any  pension  plan  estab- 
lished and  approved  by  the  Minister  before  the  6th  day  of 
April,  1954  under  section  39  of  The  High  Schools  Act,  section 
129  of  The  Public  Schools  Act  or  section  83  of  The  Separate 
Schools  Act.     1974,  c.  109,  s.  153. 


Retirement 
allowances 


157. — (1)  A  board  may  grant  an  annual  retirement 
allowance,  payable  weekly,  monthly  or  otherwise  for  such 
period  as  the  board  may  determine,  to  any  employee  of  the 
board  who  has  been  in  the  service  of  the  board  for  at  least 
twenty  years  and  who, 


R.S.O.  1980, 
c.  494 


(a)  is  retired  because  of  age ;  or 

(b)  while  in  the  service  has  become  incapable  through 
illness  or  otherwise  of  efficiently  discharging  his 
duties, 

provided  that  no  retirement  allowance  shall  be  granted  under 
this  section  which,  together  with  the  amount  of  any  pension 
payments  payable  to  the  employee  in  any  year  under  a  pension 
plan  of  the  board  or  any  municipality  or  under  |the  Teachers' 
Superannuation  Act,  will  exceed  three-fifths  of  his  average 
annual  salary  for  the  preceding  three  years  of  his  service. 


Widow  or 
widower 


(2)  Where  an  employee, 

(a)  has   been   granted   an   annual   retirement   allowance 
under  subsection  (1)  and  subsequently  dies;  or 

(b)  would  have  been  eligible,  except  for  his  death,  for 
such  an  allowance, 

the  board  may  grant  to  the  widow  or  widower  of  such  employee 
for  such  period  as  the  board  may  determine  an  annual 
allowance,  not  exceeding  one-half  of  the  maximum  allowance  that 
may  be  granted  under  subsection  (1). 


Interpre- 
tation 


(3)  In  subsection  (1),  "pension  payments"  means,  in  the 
case  of  pension  payments  under  a  board  or  municipal  plan, 
only  such  payments  that  result  from  joint  contributions  of 
the  employer  and  employee  and  does  not  include  any  such 
payments  that  result  solely  from  contributions  of  the  employee. 
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(4)  Where  the  board  has  a  pension  plan  in  operation,  or  Limitation 
where  a  municipality  has  a  pension  plan  in  operation  in  which  application 
the  employees  of  the  board  are  included,  this  section  applies 

only  to  employees  who  were  in  the  employ  of  the  board  on  or 
before  the  1st  day  of  July,  1954,  and  in  any  event  does  not 
apply  to  any  employee  who  enters  the  service  of  the  board 
after  the  1st  day  of  July,  1956. 

(5)  Nothing  in  this  section  affects  any  retirement  allowance  Idem 
granted  before  the  6th  day  of  April,  1954  under  section  60  of 

The  High  Schools  Act  or  section  128  of  The  Public  Schools  Act.  R.s.c i.iasp. 

« nn  4  -  a  cc.  166. 316 

1974,  c.  109,  s.  154. 

158. — (1)  A  board,  by  resolution,  may  establish  a  system  |J2uS*ve 
of  sick  leave  credit  gratuities  for  employees  or  any  class  thereof 
provided  that  on  the  termination  of  his  employment  no 
employee  is  entitled  to  more  than  an  amount  equal  to  his  salary, 
wages  or  other  remuneration  for  one-half  the  number  of  days 
standing  to  his  credit  and  in  any  event  not  in  excess  of  the 
amount  of  one-half  year's  earnings  at  the  rate  received  by  him 
immediately  prior  to  termination  of  employment. 

(2)  Where  an  employee  of  a  board  that  has  established  a  £££$P*j?f 
sick  leave  credit  plan  under  this  or  any  other  general  or  transfer  of 
special  Act  becomes  an  employee  of  another  board  that  has  also 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  latter  board  shall,  subject  to  the 
limitation  in  subsection  (5),  place  to  the  credit  of  the  employee 

the  sick  leave  credits  standing  to  the  credit  of  the  employee  in 
the  plan  of  the  first-mentioned  board. 

(3)  Notwithstanding  subsection  (2),  where  the  contract  of  ^^ferred 
employment   of   an   employee   of   a   board   has   become   an  because  of 

c£i£iDET6  in 

obligation  of  another  board  by  or  under  any  Act,  the  latter  jurisdiction 
board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and   the   termination  of  employment   benefits 
standing  to  his   credit   in   the  system  of  sick   leave  credit 
gratuities  of  the  first-mentioned  board. 


(4)  Where  an  employee  of  a  municipality  or  a  local  board, Idem 
as  defined  in  the  Municipal  Affairs  Act,  except  a  school  board,  *  ^a  1980, 
that  has  established  a  sick  leave  credit  plan  under  any  general 
or  special  Act,  becomes  an  employee  of  a  board  that  has 
established  a  sick  leave  credit  plan  under  this  or  any  other 
general  or  special  Act,  the  board  shall,  subject  to  the  limitation 
in  subsection  (5),  place  to  the  credit  of  the  employee  the  sick 
leave  credits  standing  to  the  credit  of  the  employee  in  the  plan 
of  such  municipality  or  local  board. 


926 


Chap.  129 


EDUCATION 


Sec.  158  (5) 


Limitation 


Application  of 
subss.  (2,  4) 
where 
intervening 
employment 


Exception 


(5)  The  amount  of  sick  leave  credits  placed  to  the  credit 
of  an  employee  under  subsection  (2)  or  (4)  shall  not  exceed  the 
amount  of  cumulative'  sick  leave  credits  permitted  under  the 
plan  to  which  the  credits  are  placed. 

(6)  Subsections  (2)  and  (4)  apply  only  where  the  transfer  of 
employment  from  a  school  board  to  another  school  board  or 
from  a  municipality  or  a  local  board  to  a  school  board  is  made 
without  intervening  employment  that  interrupts  the  continuity 
of  employment  under  which  sick  leave  credits  are  accumulated. 

(7)  Notwithstanding  subsection  (6),  intervening  employment 
with  the  Ministry  does  not  preclude  the  application  of  subsections 

(2)  and  (4). 


oVSck*eavey       ^  Where  an  employee  of  a  board  that,  before  the  1st  day  of 
credits  June,  1968,  had  established  a  sick  leave  credit  plan  became, 

on  the  1st  day  of  January,  1969,  an  employee  of  a  divisional 
board  or  of  a  county  or  district  combined  separate  school  board, 
such  board  shall  place  to  the  credit  of  the  employee  the  sick 
leave  credits  and  the  termination  of  employment  benefits 
standing  to  his  credit  in  the  plan  of  the  first-mentioned  board. 


Idem 


R.S.0. 1950, 
cc.  165,  316, 
356 


(9)  Nothing  in  this  section  affects  any  sick  leave  credit 
plan  established  and  approved  by  the  Minister  before  the  6th 
day  of  April,  1954  under  section  40  of  The  High  Schools  Act, 
section  130  of  The  Public  Schools  Act  or  section  84  of  The 
Separate  Schools  Act.     1974,  c.  109,  s.  155. 


Agreements 

^eements  159.— <1)  A  board  may,  subject  to  subsection  (2),  enter 
accommo-  into  an  agreement  with  another  board  to  provide,  for  the  other 
services  for     board  for  such  periods  and  under  such  conditions  as  are  specified 

another  ,, 

board  in  the  agreement , 

(a)  accommodation  and  equipment   for  administrative 
purposes ; 

(6)  accommodation    and    equipment    for    instructional 
purposes ; 


(c)  the  services  of  teachers  and  other  personnel ;  or 

(d)  the  transportation  of  pupils, 

that   the   board   by   this   Act   is   authorized  or  required   to 
provide  for  its  own  pupils.    1974,  c.  109,  s.  156  (1) ;  1976,  c.  50, 

s.  23. 
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(2)  Where   the   construction    of   a   school   building   or   an  BBSUi 
addition,  alteration  or  improvement  to  a  school  building  is  JjJ1^^^ 
required  under  an  agreement  made  under  subsection  (1),  the 
agreement  shall  make  provision  for  the  payment  of  the  cost 

of  such  building,  addition,  alteration  or  improvement  and  is  not 
effective  until  approved  by  the  Minister. 

(3)  Where,  under  an  agreement,  the  board  that  does  not  gjj"^ 
provide  the  additional  accommodation  is  required  to  bear  boardnot 
and   pay   the   cost   thereof,   the   additional   accommodation  accommoda- 
shall,  for  the  purposes  of  issuing  debentures,  be  deemed  to 

be  a  permanent  improvement  of  such  board. 

(4)  An  agreement  under  this  section  may,  notwithstanding  *^tion 
the  regulations,  provide  for  the  calculation  and  payment  of 

fees  in  respect  of  pupils  covered  by  the  agreement.  1974, 
c.  109,  s.  156  (2-4). 

160.— (1)  In  this  section,  StiSS™" 

(a)  "board"  includes  The  Metropolitan  Toronto  School 
Board ; 

(b)  "municipality"  includes  a  county  and  a  district, 
metropolitan  or  regional  municipality  and  a  local 
board  of  a  municipality  or  county  or  of  a  district, 
metropolitan  or  regional  municipality,  except  a  school 
board. 

(2)  One  or  more  boards  and  the  council  of  a  municipality  or  f^^^nta 
the  councils  of  two  or  more  municipalities  may  enter  into  an  uaepf 

r  J  facilities, 

agreement,  etc. 

(a)  in  respect  of  the  use  of  existing  facilities  owned  by 
one  of  such  parties ;  or 

(b)  for  the  purpose  of  establishing  and  providing  for 
the  maintenance  and  operation  of  facilities  on  the 
property  of  any  of  the  parties  to  such  agreement, 

for  such  cultural,  recreational,  athletic,  educational,  ad- 
ministrative or  other  community  purposes  as  are  set  out  in 
the  agreement,  and  such  agreement  shall  include  provision 
for, 

(c)  the  acquisition  of  any  land  that  may  be  required 
for  the  purposes  of  the  agreement,  and  the  manner 
of  approving  and  the  method  of  apportioning  the 
cost  thereof ; 
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(d)  the  manner  of  approving  and  the  method  of  apportion- 
ing the  cost  of  the  construction,  maintenance  and 
operation  of  the  facilities ; 

(e)  the  manner  in  which  each  party  to  the  agreement 
shall  pay  its  portion  of  the  costs  referred  to  in  clauses 

(c)  and  {d)  and  the  times  when  such  costs  shall  be  paid; 

(/)  the  regulation,  control  and  use  of  the  facilities 
including  the  charging  of  fees  for  admission  thereto; 
and 

{g)  the  duration  of  the  agreement  and  the  manner  in 
which  and  the  terms  upon  which  it  may  be  terminated. 

(3)  Where,  pursuant  to  an  agreement  made  under  this 
section,  a  permanent  improvement  is  required,  it  shall  not  be 
proceeded  with  until  such  plans  and  specifications '  therefor 
as  are  required  by  the  Minister  have  been  approved  by  the 

Minister. 


Segment  (4)  This  section  does  not  affect  an  agreement  entered  into 

before  the  23rd  day  of  June,  1972, 


R.S.O.  1980, 
c.  314 


(a)  under  subsection  145  (2)  of  the  Municipality  of  Met- 
ropolitan Toronto  Act;  or 


{b)  between  a  board  and  the  council  of  a  municipality, 
including  a  regional  municipality  or  a  county,  or  a 
a  local  board  thereof,  for  fulfilling,  executing  or  com- 
pleting, at  their  joint  expense  or  at  the  expense  of 
either  of  the  parties  to  the  agreement ,  any  undertaking 
for  the  joint  benefit  of  the  parties  to  the  agreement, 
including  the  joint  use  of  educational  and  municipal 
facilities, 

but  after  the  23rd  day  of  June,  1972,  an  amendment  to  an  agree- 
ment referred  to  in  clause  (a)  or  (b)  or  an  agreement  to  which  the 
said  subsection  145  (2)  applies  may  be  made  only  in  accordance 
with  this  section. 


Facilities 

deemed 

community 

recreation 

centre 


R.S.O. 

c.  80 


1980, 


(5)  Where  an  agreement  under  this  section  or  an  agree- 
ment referred  to  in  subsection  (4)  between  one  or  more  boards 
and  one  or  more  municipalities  provides  for  the  use  of 
existing  facilities  or  for  the  establishment  of  facilities,  such 
facilities  or  any  of  them  that  come  within  the  definition  of 
community  recreation  centre  under  the  Community  Recreation 
Centres  Act  may  be  considered  by  the  Minister  of  Community  and 
Social  Services  as  a  community  recreation  centre  for  the  purposes 
of  making  grants  under  section  6  of  that  Act.     1974,  c.  109,  s.  157. 
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161. — (1)  A  public  school  board  may  enter  into  an  agree- ^eement 
ment   with   another   public   school   board   under   which   one  public 
public  school  board  shall  furnish  education  for  pupils  of  the  boards 
other  upon  payment  by  such  other  public  school  board  on 
behalf  of  such  pupils  of  fees  calculated  in  accordance  with 
the  regulations. 

(2)  A  separate  school  board  may  enter  into  an  agreement  £g™ement 
with  another  separate  school  board  under  which  one  separate  separate 
school  board  shall  furnish  education  for  pupils  of  the  other  boards 
upon  payment  by  such  other  separate  school  board  on  behalf 

of  such  pupils  of  fees  calculated  in  accordance  with  the  regu- 
lations. 

(3)  The  board  of  an  elementary  school  may  provide  for  the  of^upns°n 
admission  of  one  or  more  of  its  pupils  to  a  school  for  Indian  to  Indian 

SCDOOlS 

children  established,  operated  and  maintained  under  the 
Indian  Act  (Canada),  subject  to  the  approval  of  the  authority  *-f£ -1970- 
having  control  of  such  school,  and  the  accommodation  pro- 
vided under  such  arrangement  shall  be  in  lieu  of  the  accom- 
modation that  the  board  is  required  by  this  Act  to  provide 
for  such  pupils. 

(4)  The  board  of  an  elementary  school  may  levy  and  collect  Levy  for 

v    '  j  j  j  fees,  trans- 

upon  the  property  rateable  for  the  purposes  of  the  board  portation, 
such  sum  as  may  be  necessary  to  pay  the  fees  of  its  pupils 
who  attend  schools  for  Indian  children  pursuant  to  subsec- 
tion (3)  and  to  pay  for  the  transportation  of  such  pupils  to  and 
front  such  schools  as  well  as  such  other  sums  as  the  board 
considers  expedient  or  as  may  be  required  by  this  Act. 

(5)  Where  a  board  has  arranged  under  this  section   for  Shoofby* 
the  admission  of  all  its  pupils  to  a  school  or  schools  that  the  board 
board  does  not  operate,  the  board  may  close  its  schools  for 

the  period  during  which  such  arrangement  or  arrangements  are 
in  effect.    1974,  c.  109,  s.  158. 

162.  A  public  school  board  and  a  separate  school  board  ^reements 
may  enter  into  an  agreement  in  respect  of  the  provision  of  ^ p^""11 
education  in  a  public  or  separate  school  under  the  jurisdiction  ^j5^™^ 
of  either  board  for  pupils  of  the  other  board  in  a  course  or 
courses  that  are  not  available  in  a  school  under  the  jurisdiction 
of  the  board  requiring  the  provision  of  education  or  that  are 
considered  by  such  board  to  be  not  readily  accessible  to  the 
pupils  in  respect  of  whom  the  agreement  is  made  where, 

(a)  the  appropriate  supervisory  officer  of  the  board 
providing  education  certifies  that  accommodation 
is  available  in  such  school  for  such  pupils ;  and 
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(b)  the  board  requiring  the  provision  of  education  pays 
for  each  such  pupil  a  fee  calculated  in  accordance  with 
the  regulations.     1974,  c.  109,  s.  159. 

168. — (1)  The  board  of  a  secondary  school  district  that  is 
not  a  school  division  may,  in  lieu  of  establishing  and  main- 
taining a  school ,  enter  into  an  agreement  with  another  secondary 
school  board  to  provide  for  the  instruction  of  its  pupils  in  the 
schools  under  the  jurisdiction  of  that  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  the  regulations. 


Agreements 
for 

education 
at  outside 
schools 


(2)  A  secondary  school  board  that  has  established  one  or 
more  secondary  schools  may  enter  into  an  agreement  with 
another  secondary  school  board  to  provide  for  the  instruction, 
in  the  school  or  schools  maintained  by  the  latter  board,  of 
resident  pupils  of  the  first-mentioned  board  and  for  the  pay- 
ment in  respect  of  such  pupils  of  fees  calculated  in  accordance 
with  the  regulations.    1974,  c.  109,  s.  160. 


Agreements 
re  pupils  in 
federal 
establish- 
ments 


164.  A  board  may  enter  into  an  agreement  with  the 
Crown  in  right  of  Canada  for  such  periods  and  under  such 
conditions  as  are  specified  in  the  agreement  whereby  the 
board  may  provide  for  the  education  of  pupils  who  reside  on 
land  held  by  the  Crown  in  right  of  Canada  in  a  school  or 
schools  operated  by  the  board  on  land  owned  by  the  board 
or  by  the  Crown  in  right  of  Canada.     1974,  c.  109,  s.  161. 


Agreements 
re  accommo- 
dation for 
Indian  pupils 


Idem 


165. — (1)  A  board  may  enter  into  an  agreement  with  the 
Crown  in  right  of  Canada  for  a  period  specified  in  the  agreement 
to  provide  accommodation  and  tuition  for  the  maximum 
number  of  Indian  pupils  agreed  upon,  and  the  fees  therefor 
shall  be  calculated  in  accordance  with  the  regulations. 

(2)  A  board  may  enter  into  an  agreement  with  the  Crown 
in  right  of  Canada  for  a  period  specified  in  the  agreement  to 
provide  for  a  payment  from  the  Crown  in  right  of  Canada  to 
provide  additional  classroom  accommodation  and  to  provide 
tuition  for  a  maximum  of  thirty-five  Indian  pupils  for  each 
additional  classroom  so  provided,  and  the  fees  therefor  shall  be 
calculated  in  accordance  with  the  regulations,  but  exclusive 
of  expenditures  for  the  erection  of  school  buildings  for  instruc- 
tional purposes  and  additions  thereto. 


Cost  of 
special 
services 


(3)  A  board  shall  not  enter  into  an  agreement  under  subsection 
(1)  or  (2)  that  requires  the  board  to  provide  special  services  for 
Indian  pupils  that  it  does  not  provide  for  its  resident  pupils  unless, 
in  addition  to  the  fees  referred  to  in  subsection  (1)  or  (2),  the  cost  of 
such  services  is  payable  by  the  Crown  in  right  of  Canada. 
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(4)  Where  a  board  has  entered  into  one  or  more  agreements  Appointment 

oi  r©Dr6S6n 1 3,- 

under  this  section,  the  council  of  the  Indian  band,  or  the  councils  uve  of 
of  the  Indian  bands,  to  which  the  Indian  pupils,  or  a  majority  n  anpupi  8 
of  the  Indian  pupils,  who  are,  pursuant  to  the  agreement  or 
agreements,  enrolled  in  the  schools  operated  by  the  board, 
belong,  may,  subject  to  subsection  (5),  name  one  person  to 
represent  on  the  board  the  interests  of  the  Indian  pupils  and, 
where  a  person  is  so  named,  the  board  shall,  subject  to  sub- 
section (6),  appoint  the  person  a  member  of  the  board,  and  the 
member  so  appointed  shall  be  deemed  to  be  an  elected  member 
of  the  board,  except  that, 

(a)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  secondary  school  pupils  only,  the 
member  so  appointed  is  a  trustee  for  secondary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
public  schools  exclusively ;  and 

(6)  where  the  agreement  or  agreements  under  this  section 
are  in  respect  of  elementary  school  pupils  only, 
the  member  so  appointed  is  a  trustee  for  elementary 
school  purposes  only  and  shall  not  vote  on  a  motion 
or  otherwise  take  part  in  any  proceedings  that  affect 
secondary  schools  exclusively. 

(5)  Where  the   number  of   Indian   pupils  enrolled  in   the  Additional 

,,  ,  .         ....  ,  r    r  representa- 

schools  under  the  jurisdiction  of  a  divisional  board  or  ative 
county  or  district  combined  separate  school  board  pursuant 
to  one  or  more  agreements  made  under  this  section  exceeds 
25  per  cent  of  the  average  daily  enrolment  in  the  schools  of 
the  board,  two  persons  may  be  named  under  subsection  (4),  and 
subsection  (4)  applies  with  necessary  modifications  in  respect  of 
such  persons. 

(6)  Where  the  number  of  Indian  pupils  enrolled  in  the  JJ^tment 
schools  under  the  jurisdiction  of  the  board  pursuant  to  one  ^^^tion 
or  more  such  agreements  is  fewer  than  the  lesser  of  10  per  cent 

of  the  average  daily  enrolment  in  the  schools  of  the  board 
and  100,  the  appointment  under  subsection  (4)  may  be  made  at  the 
discretion  of  the  board. 

(7)  Where   the   agreement   is,   or  the   agreements  are,   inEnrolme>»t 
respect  of  elementary  school  pupils  only  or  secondary  school 

pupils  only,  the  enrolment  referred  to  in  subsections  (5)  and  (6) 
shall  be  that  of  elementary  school  pupils  only  or  secondary  school 
pupils  only,  as  the  case  may  be. 

(8)  A  member  of  the  board  appointed  under  subsection  (4),  (5)  ^embersln 
or  (6)  is  in  addition  to  the  number  of  members  of  the  board  addition  to 

,  elected 

otherwise  provided  for  in  this  Act  and  the  term  of  office  of  such  members 
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member  terminates  on  the  same  date  as  the  term  of  office  of  the 
elected  members.     1974,  c.  109,  s.  162  (1-8). 

(9)  Where  a  regulation  made  under  clause  69  (2)  (a)  provides  for 
the  appointment  of  one  or  more  members  to  represent  on  the  board 
the  interests  of  Indian  pupils,  subsections  (4)  to  (8)  do  not 
apply.     1976,  c.  SO,  s.  24  (1). 


Vacancy 
in  office 


Repre- 
sentative 
of  Indian 
pupils  on 
Roman 
Catholic 
separate 
school  board 
to  be  Roman 
Catholic 


(10)  Where  the  office  of  a  member  of  a  board  appointed  under 
this  section  becomes  vacant  for  any  reason,  it  shall  be  filled  in 
accordance  with  subsection  (4),  and  the  person  so  appointed  shall 
hold  office  for  the  remainder  of  the  term  of  his  predeces- 
sor.    1974,  c.  109,  s.  162  (9). 

(11)  Where  a  person  is  chosen  by  a  band  to  represent  the 
interests  of  Indian  pupils  on  a  Roman  Catholic  separate 
school  board,  such  person  shall  be  a  Roman  Catholic  and 
of  the  full  age  of  eighteen  years.    1976,  c.  50,  s.  24  (2). 

Transportation 


Transporta- 
tion of 
pupils 


Idem 


R.S.O.  1980, 
cc.  410,  118, 
262,  69 


Idem 


166. — (1)  A  board  may  provide  for, 

(a)  a  resident  pupil  of  the  board  who  is  enrolled  in  a 
school  that  the  board  operates  or  in  a  school 
operated  by  another  board  to  which  the  board  pays 
fees  in  respect  of  such  pupil ; 

(b)  a  pupil  in  respect  of  whom  the  Minister  pays  the 
cost  of  education  under  the  regulations ;  and 

(c)  a  child  over  two  years  of  age  who  may,  under  the 
regulations,  be  admitted  to  a  program  for  hearing- 
handicapped  children, 

transportation  to  and  from  the  school  that  the  pupil  attends 
and  to  and  from  an  activity  that  is  part  of  the  program 
of  such  school.    1974,  c.  109,  s.  163  (1) ;  1976,  c.  50,  s.  25  (1). 

(2)  A  board  may  provide  for  a  person  who  is  qualified  to  be  a 
resident  pupil  of  the  board,  transportation  to  and  from  the  Ontario 
School  for  the  Blind,  an  Ontario  School  for  the  Deaf,  a  demon- 
stration school  established  by  or  operated  under  an  agreement  with 
the  Minister  for  pupils  with  severe  learning  disabilities,  a  centre 
classified  as  a  Group  K  hospital  under  the  Public  Hospitals  Act, 
a  facility  designated  under  the  Developmental  Services  Act,  a 
psychiatric  facility  designated  as  such  under  the  Mental  Health 
Act  and  a  children's  mental  health  centre  approved  under  the 
Children's  Mental  Health  Services  Act.      1980,  c.  61,  s.  19. 

(3)  A  secondary  school  board  may  assist  in  the  provision 
of  transportation  for  children  who  are  qualified  to  be  resident 
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pupils  of  the  board  to  and  from  a  centre  operated  by  a  local 
association  that  is  affiliated  with  the  Ontario  Association  for 
the  Mentally  Retarded. 

(4)  For  the  purposes  of  this  section,  a  board  may  purchase  ^ch&ae  of 
a  vehicle  either  from  current  revenue  or  from  a  debenture 

issued  for  that  purpose. 

(5)  Subject  to  subsection  (6),  for  the  purposes  of  this  section,  Agreements 
a  board  may  make  an  agreement  or  agreements  for  one  school 

year  or  less  with  a  corporation,  commission  or  person  for  the 
transportation  of  such  pupils. 

(6)  Where  a  board  provides  transportation  for  more  ••njgJSSSW 
thirty  pupils,  the  board  may,  with  the  approval  of  the  Ontario  five  years 
Municipal  Board,  make  an  agreement  for  a  term  not  exceeding 

five  years  for  the  transportation  of  such  pupils.  1974,  c.  109, 
s.  163  (3-6). 

(7)  Where  a  pupil  resides  in  a  school  section  or  separate  ^a^ngof 
school  zone  in  a  territorial  district  but  not  in  a  school  division  school 
with  his  parent  or  guardian  in  a  residence  that  is  twenty- residing  in 
four  kilometres  or  more  by  road  or  rail  from  a  secondary  district 
school  that  he  is  eligible  to  attend,  an  elementary  school 

board  may  reimburse  the  parent  or  guardian  at  the  end  of 
each  month  for  the  cost  of  providing  for  such  pupil,  board, 
lodging,  and  transportation  once  a  week  from  his  residence 
to  school  and  return,  in  an  amount  set  by  the  board  for  each 
day  of  attendance  as  certified  by  the  principal  of  the 
secondary  school  that  the  pupil  attends.  1974,  c.  109,  s.  163  (7) ; 
1976,  c.  50,  s.  25  (2) ;  1978,  c.  87,  s.  15  (7). 

(8)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  Idem 
a  school  section,  a  separate  school  zone  or  a  school  division, 
with  his  parent  or  guardian  in  a  residence  that  is  twenty- 
four  kilometres  or  more  by  road  or  rail  from  a  secondary 
school  that  he  is  eligible  to  attend,  the  board  of  the  secondary 
school  that  he  attends  may  reimburse  the  parent  or  guardian 
at  the  end  of  each  month  for  the  cost  of  providing  for  such 
pupil,  board,  lodging,  and  transportation  once  a  week  from 
his  residence  to  school  and  return,  in  an  amount  set  by  the 
board  for  each  day  of  attendance  as  certified  by  the  principal 
of  the  secondary  school  that  the  pupil  attends.  1974,  c.  109, 
s.  163(8);  1978,  c.  87,  s.  15(8). 

(9)  Where  a  pupil  resides  with  his  parent  or  guardian  inIdem 
a    school    division    or    a    secondary    school    district    in    a 
residence  that, 

(a)  in  a  territorial  district  is  twenty-four  kilometres  or 
more;  or 

(b)  in  a  county  is  forty-eight  kilometres  or  more, 
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Boarding: 
and 

transporta- 
tion of 
secondary 
school 
pupils  in  a 
territorial 
district 
taking 
"francais" 
subject 


by  road  or  rail  from  a  secondary  school  that  he  attends,  or 
where  a  pupil  resides  with  his  parent  or  guardian  on  an 
island  in  a  school  division  or  a  secondary  school  district 
the  board  of  the  school  division  or  secondary  school 
district  of  which  he  is  a  resident  pupil  may  reimburse  the 
parent  or  guardian  at  the  end  of  each  month  for  the  cost 
of  providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends.     1976,  c.  50,  s.  25  (3);  1978,  c.  87,  s.  15  (9). 

(10)  Where  a  secondary  school  pupil  resides  in  a  territorial 
district  in  a  school  division  with  his  parent  or  guardian  in  a 
residence  that  is  twenty-four  kilometres  or  more  by  road  or 
rail  from  a  secondary  school  in  which  the  subject  of  French, 
taught  as  a  subject  for  students  who  normally  speak  the 
French  language,  is  offered  as  one  of  the  subjects  of  the 
courses  of  study,  an  elementary  school  board  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the 
cost  of  providing  for  such  pupil,  when  not  so  provided  by  the 
secondary  school  board,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as 
certified  by  the  principal  of  the  secondary  school  that  the 
pupil  attends,  or  may  furnish  transportation  for  such  pupil 
in  lieu  thereof.    1974,  c.  109,  s.  163  (10) ;  1978,  c.  87,  s.  15  (10). 

(11)  Where  a  pupil  resides  in  a  territorial  district  but  not  in  a 
school  section  or  a  separate  school  zone,  with  his  parent  or 
guardian  in  a  residence  from  which  daily  transportation  to  and 
from  an  elementary  school  that  he  may  attend  is  impracticable 
due  to  distance  or  terrain,  as  certified  by  the  appropriate  super- 
visory officer  of  the  elementary  school  nearest  such  residence, 
the  board  of  the  elementary  school  that  he  attends  may  reimburse 
the  parent  or  guardian  at  the  end  of  each  month  for  the  cost  of 
providing  for  such  pupil,  board,  lodging,  and  transportation 
once  a  week  from  his  residence  to  school  and  return,  in  an 
amount  set  by  the  board  for  each  day  of  attendance  as-certified 
by  the  principal  of  the  elementary  school  that  the  pupil  attends. 

Boarding:  of         (12)  Where  a  pupil  resides  in  a  school  section  or  a  separate 

elementary  \      t  r    r  r 

school  pupils  school  zone  with  his  parent  or  guardian  in  a  residence  from 
which  daily  transportation  to  and  from  an  elementary  school 
that  he  may  attend  is  impracticable  due  to  distance  or  terrain, 
as  certified  by  the  supervisory  officer  who  has  jurisdiction  in 
the  school  section  or  the  separate  school  zone,  the  board  of 
the  elementary  school  of  which  he  is  a  resident  pupil  may 
reimburse  the  parent  or  guardian  at  the  end  of  each  month 
for  the  cost  of  providing  for  such  pupil,  board,  lodging,  and 
transportation  once  a  week  from  his  residence  to  school  and 


Boarding:  of 

elementary 

school 

pupils 

residing  in 

territorial 

districts 


where  tran 
portatlon 
Impractic- 
able 


Sec.  167  (3)  (b)  education  Chap.  129  935 

return,  in  an  amount  set  by  the  board  for  each  day  of  attendance 
as  certified  by  the  principal  of  the  elementary  school  that  the 
pupil  attends. 

(13)  For  the  purpose  of  certifying  attendance  under  sub- Certification^ 
sections  (7)  to  (12),  the  principal  may  add  to  the  number  of  days 
of  attendance  of  a  pupil  the  number  of  days  the  pupil  is  excused 
from  attendance  under  the  regulations  or  is  absent  by  reason 
of  being  ill  or  is  absent  for  any  other  cause  if  the  principal 
is  of  the  opinion  that  the  absence  was  unavoidable.  1974, 
c.  109,  s.  163  (11-13). 


Allowances 

167. — (1)  A  board  may  pay  to  each  member  of  the  board  Allowance 
for  each  month  an  allowance  not  exceeding  an  amount  based  members 
on   the   enrolment   on   the  30th   day  of  September  in   the 
preceding  year  in  all  the  schools  which,  on  the  1st  day  of 
January  of  the  current  year,  are  operated  by  the  board,  as  follows: 


Maximum 
Monthly 

Enrolment  Allowance 

Fewer  than  2,000 $100 

2,000  or  more  but  fewer  than  10,000 '.  200 

10,000  or  more  but  fewer  than  40,000 400 

40,000  or  more 600 


(2)  A  board  may  pay  to  its  chairman,  in  addition  to  any  ^Jf/^nai 
allowance  that  may  be  paid  to  him  as  a  member,  an  addi-  allowance 
tional  allowance  not  exceeding  one-half  of  the  allowance  that 

may  be  paid  to  him  as  a  member.    1974,  c.  109,  s.  164  (1,  2). 

(3)  In  respect  of  travel  of  a  member  of  the  board  to  and  J^JJ^j 
from  his  residence  to  attend  a  meeting  of  the  board,  or  a  to  attend 
committee  thereof,  that  is  held  within  the  area  of  jurisdiction  meetings 
of  the  board,  the  board  may, 

(a)  reimburse  the  member  for  his  expenses  necessarily 
incurred  therefor  or  such  lesser  amount  as  may  be 
determined  by  the  board ;  or 

(b)  pay  the  member  an  allowance  at  a  rate  per  kilometre 
determined  by  the  board.  1974,  c.  109,  s.  164  (3); 
1978,  c.  87,  s.  15  (11). 
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Expenses  for        (4)  A  board  may  authorize  a  member,  teacher  or  official 

authorized  ri_i_  i  i  >  • 

travel  on        of  the  board  to  travel  on  designated  business  of  the  board, 
business         and  may  reimburse  the  member,  teacher  or  official  for  his 
actual  expenses  incurred  on  business  of  the  board,  or  such 
lesser  amount  as  may  be  determined  by  the  board. 


Deduction 
because  of 
absence 


(5)  A  board  may  provide  for  a  deduction  of  a  reasonable 
amount  from  the  allowance  of  a  member  because  of  absence 
from  regular  or  committee  meetings  of  the  board. 


committee  ^  Subsections  (3),  (4)  and  (5)  apply  with  necessary  modifica- 

members        tions  to  members  of  a  committee  established  by  the  board  who  are 
not  members  of  the  board.     1974,  c.  109,  s.  164  (4-6). 


Property 


School 
lands 
granted 
before 
1850  vested 
in  board 
for  school 
purposes 


168.— (1)  All  lands  that  before  the  24th  day  of  July,  1850, 
were  granted,  devised  or  otherwise  conveyed  to  any  person  or 
persons  in  trust  for  common  school  purposes  and  held  by  such 
person  or  persons  and  their  heirs  or  other  successors  in  the 
trust,  and  have  been  heretofore  vested  in  a  public  school 
board  or  a  board  of  education  having  jurisdiction  in  the  muni- 
cipality in  which  the  lands  are  situate,  continue  to  be  vested 
in  such  board,  and  continue  to  be  held  by  it  and  its  successors 
upon  the  like  trusts  and  subject  to  the  same  conditions  and 
for  the  estates  upon  or  subject  to  or  for  which  the  lands  are 
respectively  held. 


frustfvested         (2)  All  property  heretofore  granted  or  devised  to,  acquired 
inboard         by  or  vested  in  any  person  or  corporation, 

(a)  for  the  secondary  school  purposes  of  a  secondary 
school  district  or  any  part  thereof;  or 

(b)  for  the  separate  school  purposes  in  a  separate  school 
zone, 


Possession 
of  property 


is  vested  in  the  board  having  jurisdiction  in  the  secondary 
school  district  or  separate  school  zone,  as  the  case  may  be. 
1974,  c.  109,  s.  165. 

169. — (1)  A  board  may  take  possession  of  all  property 
acquired  or  given  for  school  purposes  and  hold  and  apply  it 
according  to  the  terms  on  which  it  was  acquired  or  given. 


Idem 


(2)  A  separate  school  board  has  power  to  acquire  and  hold 
as  a  corporation,   by  any  title  whatsoever,   land,   movable 
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property,  money  or  income  given  to  or  acquired  by  the  board 
at  any  time  for  school  purposes  and  hold  or  apply  the  same 
according  to  the  terms  on  which  it  was  acquired  or  received. 

(3)  A  board  of  education  may  appropriate  any  property  Appropria- 
acquired  by  it  or  in  its  possession  or  control  for  any  of  the  property 
purposes  of  the  board  but,  where  public  school  property  is 
appropriated  for  secondary  school  purposes,  the  value  of  the 
property  so  appropriated  or  the  revenue  derived  therefrom 
shall  be  applied  for  public  school  purposes  and,  where 
secondary  school  property  is  appropriated  for  public  school 
purposes,  the  value  of  the  property  so  appropriated  or  the 
revenue  derived  therefrom  shall  be  applied  for  secondary 
school  purposes.    1974,  c.  109,  s.  166. 

170. — (1)  Lands   originally   granted   or   conveyed   by   the  Disposal  of 
Crown  for  school  purposes  and  held  by  a  board  may  be  leased,  patented  to 
sold  or  otherwise  disposed  of  with  the  approval  of  the  Lieu-  school 
tenant  Governor  in  Council  and  upon  such  conditions  as  to  purpose8 
the  investment  or  application  of  the  proceeds  or  otherwise 
as  may  be  prescribed  in  the  order  granting  the  approval. 

(2)  Where  land,  the  use  of  which  is  restricted  bv  deed  in  Application 

.        ,  ■;  for  removal 

any  manner  to  school  purposes  so  as  to  appear  that  some  of  restric- 
other  person  may  have  an  interest  therein,  has  been  vested  of°schooiU8e 
in  a  board  for  at  least  fifty  years,  the  board  may  apply  to  lands 
the  Supreme  Court  to  remove  the  restriction,  and  the  Supreme 
Court  may  make  such  order  on  the  application  as  it  considers 
just  including,  where  the  land  adjoins  land  being  used  as  a 
farm,  a  requirement  that  the  board  shall,  where  the  board 
intends  to  sell  the  land,  first  offer  it  at  a  reasonable  price  to 
the  owner  or  owners  of  such  adjoining  land. 

(3)  Subject  to  subsection  (4),  a  board  has  power  to  sell,  Lea8ef0I^te 
lease  or  otherwise  dispose  of  any  school  site  or  part  thereof  or  property 
or  property  of  the  board  upon  the  adoption  of  a  resolution 

that  such  site  or  part  or  property  is  not  required  for  the  pur- 
poses of  the  board,  and  the  board  shall  apply  the  proceeds 
thereof  for  the  purposes  of  the  board  and  shall  advise  the 
Minister  of  the  sale,  conveyance  or  transfer,  or  of  the  lease 
where  the  term  thereof  exceeds  one  year,  of  any  of  its  schools. 

(4)  Notwithstanding  any  general  or  special  Act,  including  P1?,^8*1  of 
The  Metropolitan  Separate  School  Board  Act,  1953,  a  board  1953, c  119 
shall  not  sell,  lease  or  otherwise  dispose  of  a  building  or  part 
thereof  other  than  to  another  board  or  demolish  a  building, 
unless,    in    addition    to    any    other   approval    that    may    be 
required,  the  board  has  obtained  the  approval  of  the  Minister. 
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Exceptions  (5)  Subsection  (4)  does  not  apply, 


(a)  to  the  use  of  a  building  or  part  thereof  pursuant  to 
an  agreement  under  section  160;  or 

(b)  where  a  building  or  part  thereof  is  in  use  as  a 
school,  to  the  use  of  the  building  or  part  for  any 
purpose  that  does  not  interfere  with  the  proper 
conduct  of  the  school.    1974,  c.  109,  s.  167. 


Board  may 
purchase  or 
expropriate 
within  its 
jurisdiction 


Purchase  or 
lease  of  site 
in  adjoining 
jurisdiction 


Separate 
school  board 
may  pur- 
chase or 
expropriate 
within  its 
designated 
area 


171. — (1)  Subject  to  the  provisions  of  Part  IV  as  to  the 
selection  of  a  site  by  a  rural  separate  school  board,  every 
board  may  acquire,  by  purchase  or  lease,  or  may  expropriate, 
a  school  site  that  is  within  its  area  of  jurisdiction. 

(2)  A  public  school  board,  board  of  education  or  secondary 
school  board  may,  with  the  approval  of  the  Minister,  acquire 
by  purchase  or  lease  a  school  site  in  an  adjoining  school  section 
or  secondary  school  district,  as  the  case  may  be,  for  the  purpose 
of  operating  a  school  thereon,  but  the  board  shall  not  expro- 
priate any  such  site. 

(3)  A  county  or  district  combined  separate  school  board 
may  acquire  by  purchase  or  lease,  or  may  expropriate,  a 
school  site  that  is  within  the  area  designated  in  respect  of 
such  board  by  regulation  made  under  subsection  105  (2) 
but  that  is  not  within  the  county  or  district  combined  separate 
school  zone,  for  the  purpose  of  operating  a  school  thereon. 


School 
outside 
designated 
area 


(4)  A  county  or  district  combined  separate  school  board 
may,  with  the  approval  of  the  Minister,  acquire  by  purchase 
or  lease  a  school  site  that  is  outside  the  area  designated  in 
respect  of  such  board  by  regulation  made  under  subsection 
105  (2)  and  may  operate  thereon  a  separate  school,  but  a  county  or 
district  combined  separate  school  board  shall  not  expropriate  any 
such  site. 


Zone  not 
established 


(5)  Notwithstanding  section  80,  the  operation  of  a  separate 
school  on  a  school  site  acquired  under  subsection  (4)  does  not, 
thereby,  establish  a  separate  school  zone  with  a  centre  at  such  site. 


Buildings  on         (6)  Subject  to  section  172,  a  board  may  erect,  add  to  or  alter 
by" board6        buildings  for  its  purposes  on  land  owned  by  the  board. 


Buildings  on  (7)  A  board  may  erect  a  school  building  on  land  that  is 
leased  by  the  board  where  the  term  of  the  lease,  the  school 
site  and  the  plans  of  the  school  building  are  approved  by  the 
Minister. 
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(8)  A  board  may,  with  the  approval  of  the  Minister,  make  £1<£jj^mmor 
an  addition,  alteration  or  improvement  to  a  school  building 
that  is  acquired  by  the  board  under  a  lease.    1974,  c.  109,  s.  168. 

172.  Where  a  board  plans  to  provide,  other  than  by  way^^JS^ 
of  a  lease,  accommodation  for  pupils  on  a  school  site  that  is  not  building 
to  be  occupied  or  used  exclusively  by  the  board,  the  board 
shall  obtain  the  prior  approval  of  the  Minister  to  enter  into 
negotiations  with  a  person,  other  than  a  board  or  a  munici- 
pality, in  respect  of  the  provision  of  such  accommodation, 
and  an  agreement  for  such  purposes  may  be  entered  into  with 
such  person  only  after  the  proposed  agreement,  the  plans  of 
the  school  and  of  the  building  of  which  it  may  be  a  part  and 
the  site  have  been  approved  by  the  Minister.  1974,  c.  109, 
s.  169. 


Out-of -Classroom  Programs 

173. — (1)  A  board  may  acquire  by  purchase  or  by  lease  ^^|™ents 
land  in  any  municipality  or  territory  without  municipal  organ-  boards 
ization  in  Ontario  for  the  purpose  of  conducting  a  natural 
science  program  and  other  out-of-classroom  programs  as.  the 
board  may  direct,  and  for  such  purposes  may,  with  the 
approval  of  the  Minister,  build  and  operate  the  necessary 
facilities. 

(2)  Two  or  more  boards  may  enter  into  an  agreement  for  a  £flgjj*gg" 
specified  period  whereby  one  of  the  boards  may  acquire  by  natural 
purchase  or  by  lease  land  in  any  municipality  or  territory  programs 
without  municipal  organization  in  Ontario  for  the  purpose 

of  conducting  a  natural  science  program  and  other  out-of- 
classroom  programs  and,  for  such  purposes,  such  board  may, 
with  the  approval  of  the  Minister,  build  and  operate  the 
necessary  facilities. 

(3)  All  land  acquired  by  a  board  under  subsection  (1)  or  (2),  soTaxatlon 
long  as  it  is  held  by  the  board  and  is  not  situated, 

(a)  within  the  jurisdiction  of  the  board  or  within  the  juris- 
diction of  another  board  with  which  the  board  has 
entered  into  an  agreement  under  subsection  (2);  or 

(b)  in  the  case  of  a  separate  school  board,  within  the  area 
designated  in  respect  of  such  board  by  regulation  made 
under  subsection  105  (2), 

is  subject  to  taxation  for  municipal  and  school  purposes  in  the 
municipality  in  which  it  is  situate. 
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Agreements        (4)  \  board  may  enter  into  an  agreement  with  a  conserva- 

conservation  tion  or  other  appropriate  authority  under  which  the  board  may, 

etc.  with  the  approval  of  the  Minister,  construct  and  maintain 

on  lands  owned  by  the  authority  the  necessary  facilities  for 

the  purpose  of  conducting  a  natural  science  program  or  other 

out-of-classroom  program. 

Idem  (5)  A  board  that  conducts  a  natural  science,  conservation 

or  other  out-of-classroom  program  may  enter  into  an  agree- 
ment with  a  conservation  or  other  appropriate  authority  for 
the  use  of  the  facilities  and  personnel  of  such  authority  for 
the  purpose  of  conducting  such  a  program  as  directed  by  the 
board. 


Idem  (6)  One  or  more  boards  may  enter  into  an  agreement  with  a 

conservation  or  other  appropriate  authority  to  provide  for 
the  construction,  furnishing  and  equipping  by  the  authority 
on  lands  owned  by  the  authority  of  facilities  for  the  purposes  of 
conducting  a  natural  science,  conservation  or  other  out-of- 
classroom  program  as  directed  by  the  board  or  one  or  more 
of  the  boards  and,  where  under  the  agreement  a  board  is 
required  to  pay  all  or  part  of  the  cost  of  the  facilities,  the 
construction  of  the  facilities  shall  be  first  approved  by  the 
Minister,  and  the  amount  paid  therefor  by  the  board  shall 
be  deemed  to  be  an  expenditure  made  by  the  board  for  a 
permanent  improvement. 

iodginlfor  (^  ^  board  may  provide  or  pay  for  board  and  lodging  for  a 

courses  in       pupil  for  a  period  not  exceeding  two  weeks  in  anv  vear  while 

consGrvs.t'lfin 

he  participates,  with  the  consent  of  his  parent  or  guardian 
and  with  the  permission  of  the  board,  in  a  natural  science, 
conservation  or  other  out-of-classroom  program.  1974,  c.  109, 
s.  170. 


Officers 
Duties  of  i  74. — (i)  The  secretary  of  a  board  is  responsible  for, 

secretary 

(a)  keeping  a  full  and  correct  record  of  the  proceedings 
of  every  meeting  of  the  board  in  the  minute  book 
provided  for  that  purpose  by  the  board  and  ensuring 
that  the  minutes  when  confirmed  are  signed  by  the 
chairman  or  presiding  member; 

(b)  transmitting  to  the  Ministry  copies  of  reports  re- 
quested by  the  Ministry; 
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(c)  giving  notice  of  all  meetings  of  the  board  to  each 
of  the  members  by  notifying  him  personally  or  in 
writing  or  by  sending  a  written  notice  to  his  residence ; 

(d)  calling  a  special  meeting  of  the  board  on  the  request 
in  writing  of  the  majority  of  the  members  of  the 
board;  and 

{e)  performing  such  other  duties  as  may  be  required 
of  him  by  the  regulations,  by  this  Act  or  by  the 
board. 

(2)  Every  treasurer  and  collector  of  a  board  and,  if  required  ^^y^7 
by  the  board,  any  other  officer  of  a  board  shall  give  security 

for  the  faithful  performance  of  his  duties,  and  the  security 
shall  be  deposited  for  safekeeping  as  directed  by  the  board. 

(3)  The  security  to  be  given  shall  be  by  the  bond,  policy  Form  of 
or  guarantee  contract  of  a  guarantee  company  as  denned  in 

the  Guarantee  Companies  Securities  Act.     1974,  c.  109,  s.  171  *-SO.  1980' 
(1-3). 

(4)  If  a  board  refuses  or  neglects  to  take  proper  security  ^lure  torf 
from  the  treasurer  or  other  person  to  whom  it  entrusts  moneys 

of  the  board  and  any  of  such  moneys  are  forfeited  or  lost  in 
consequence  of  the  refusal  or  neglect,  every  member  of  the 
board  is  personally  liable  for  such  moneys,  which  may  be 
recovered  by  the  board  or  by  any  ratepayer  assessed  for  the 
support  of  the  school  or  schools  under  the  jurisdiction  of  the 
board  suing  on  behalf  of  himself  and  all  other  such  ratepayers 
in  a  court  of  competent  jurisdiction,  but  no  member  is  liable 
if  he  proves  that  he  made  reasonable  efforts  to  procure  the 
taking  of  the  security.  1974,  c.  109,  s.  171  (4) ;  1976,  c.  50, 
s.  26  (1). 

(5)  Every  treasurer  of  a  board  shall,  SmKuw 

(a)  receive  and  account  for  all  moneys  of  the  board; 

(b)  open  an  account  or  accounts  in  the  name  of  the  board 
in  such  of  the  chartered  banks  of  Canada  or  in  such 
other  place  of  deposit  as  may  be  approved  by  the 
board ; 

(c)  deposit  all  moneys  received  by  him  on  account  of  the 
board,  and  no  other  moneys,  to  the  credit  of  such 
account  or  accounts; 

(d)  disburse  all  moneys  as  directed  by  the  board ;  and 
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Business 
adminis- 
trator 


(e)  produce,  when  required  by  the  board  or  by  auditors 
or  other  competent  authority,  all  papers  and  moneys 
in  his  possession,  power  or  control  belonging  to  the 
board.    1974,  c.  109,  s.  171  (5) ;  1976,  c.  50,  s.  26  (2). 

(6)  Where  a  board  determines  that  one  or  more  persons 
should  be  employed  full  time  to  carry  out  the  duties  of  a 
secretary  or  treasurer  or  both,  it  may  appoint  one  or  more 
business  administrators  and  one  or  more  assistant  business 
administrators  and  may  assign  to  a  person  so  appointed  any 
of  the  duties  of  the  secretary,  treasurer  and  supervisor  of 
maintenance  of  school  buildings.     1974,  c.  109,  s.  171  (6). 


Responsi- 
bility of 
officers 


175.  Every  officer  appointed  by  a  board  is  responsible  to  the 
board  through  its  chief  executive  officer  for  the  performance  of  the 
duties  assigned  to  him  by  the  board.     1974,  c.  109,  s.  172. 


School  Board  Advisory  Committees 


interpre-  176.   In  sections  177  to  181,  "committee"  means  a  school 

tation 

board  advisory  committee  established  under  section  177.  1974, 
c.  109,  s.  173. 

committee  177.  A  board  of  education,  a  county  or  district  combined 

establishment  '  J 

separate  school  board  or  the  Metropolitan  Separate  School  Board 
may  establish  a  school  board  advisory  committee.  1974,  c.  109, 
s.  174. 


Composition 


Separate 
school  board 


178. — (1)  The  committee  shall  be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
(6)  the  chief  education  officer  of  the  board  or  his  nominee ; 

(c)  six  teachers  employed  by  the  board,  appointed  by  the 
teachers  in  the  employ  of  the  board; 

(d)  four  persons  appointed  by  the  board  who  are  neither 
teachers  nor  members  of  a  board,  but  who  are  resident 
within  the  jurisdiction  of  the  board ;  and 

(e)  the  persons  appointed  under  subsections  (2)  and  (3). 

(2)  In  the  case  of  a  separate  school  board, 

(a)  where  the  Diocesan  Council  or  Councils  of  the 
Federation  of  Catholic  Parent-Teacher  Associations 
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of  Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommend,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(b)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  1 'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional 
section,  by  the  local  section  of  such  Federation;  and 

(c)  where  no  recommendation  and  appointment  is  made 
under  clause  (a),  a  recommendation  and  appointment  of 
two  persons  may  be  made  under  clause  (b)  and,  where  no 
recommendation  and  appointment  is  made  under  clause 
(b),  a  recommendation  and  appointment  of  two  persons 
may  be  made  under  clause  (a). 

(3)  In  the  case  of  a  board  of  education,  Board  of 

education 

(a)  where  the  Diocesan  Council  or  Councils  of  the  Federa- 
tion of  Catholic  Parent-Teacher  Associations  of 
Ontario  organized  in  the  area  of  jurisdiction  of  the 
board  so  recommends,  the  board  shall  appoint  to  the 
committee  one  person  selected  by  the  Council  or 
Councils ; 

(b)  where  the  Home  and  School  Council  organized  in  the 
area  of  jurisdiction  of  the  board  so  recommends,  the 
board  shall  appoint  to  the  committee  one  person 
selected  by  the  Council; 

(c)  where  the  Federation  des  Associations  de  Parents  et 
Instituteurs  de  langue  francaise  de  l'Ontario  organized 
in  the  area  of  jurisdiction  of  the  board  so  recommends, 
the  board  shall  appoint  one  person  selected  by  the 
regional  section  and,  where  there  is  no  regional  section, 
by  the  local  section  of  such  Federation ;  and 

(d)  where  no  appointment  is  made  under  any  two  of  clause 
(a),  (b)  or  (c),  two  members  may  be  appointed  under  the 
remaining  clause.     1974,  c.  109,  s.  175  (1-3). 

(4)  The  teachers  shall  submit  to  the  board,  not  later  than  the  te°£h{;rof 
31st  day  of  December  in  each  year,  the  names  of  the  appointees  appointees 
under  clause  (1)  (c).      1974,  c.  109,  s.  175  (4);  1978,  c.  44,  s.  15  (1). 
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(5)  Members  of  the  committee  shall  be  appointed  on  or 
before  the  31st  day  of  December  in  each  year  and  shall  hold 
office  for  one  year.  1974,  c.  109,  s.  175  (5);  1978,  c.  44, 
s.  15  (2). 


mentP°lnt"  (6)  Except  for  the  chief  education  officer,  a  member  of  the 
committee  shall  not  hold  office  for  more  than  three  years  in 
succession. 


Vacancies 


(7)  Every  vacancy  on  a  committee  occasioned  by  the  death 
or  resignation  of  a  member,  or  by  any  other  cause,  shall  be  filled 
by  a  person  qualified  under  subsection  (1)  and  appointed  by  the 
body  or  person  that  appointed  the  member  whose  office  has 
become  vacant,  and  every  person  so  appointed  shall  hold  office 
for  the  unexpired  portion  of  the  term  of  such  member.  1974, 
c.  109,  s.  175  (6,  7). 


Firetmeeting  179. — (1)  The  chairman  of  the  board  shall  call  the  first 
meeting  of  the  committee  not  later  than  the  31st  day  of 
January  in  each  year,  and  shall  preside  at  such  meeting  until 
the  chairman  of  the  committee  is  elected.  1974,  c.  109, 
s.  176(1);  1978,  c.  44,  s.  16. 

chairman  (2)  The  chairman  of  the  committee  shall  be  elected  by  the 

committee  at  its  first  meeting  in  each  year. 

Quorum  (3)  Eight  members  of  the  committee  constitute  a  quorum 

and  a  vote  of  the  majority  of  the  members  present  is  necessary 
to  bind  the  committee. 


committees        W  ^he  committee  may  establish  such  sub-committees  as 
it  considers  necessary.     1974,  c.  109,  s.  176  (2-4). 


Recording 
secretary 


180. — (1)  The  board  shall  provide  a  recording  secretary  for 
the  committee. 


Budget  (2)  The  committee  shall,  as  required  by  the  board,  submit 

to  the  board  for  approval  a  budget  of  its  estimated  expenditures 
for  the  calendar  year. 

Expenditures       (3)  j^g  board  shall  pay  such  expenditures  of  the  committee 
as  are  approved  by  the  board.    1974,  c.  109,  s.  177. 


p°wersof  181. — (1)  The  committee  may  make  reports  and  recommen- 

dations to  the  board  in  respect  of  any  educational  matter  pertain- 


Limitation 


ing  to  the  schools  under  the  jurisdiction  of  the  board. 

(2)  Notwithstanding  subsection  (1),  the  committee  shall  not 
concern  itself  with  salaries  of  employees  of  the  board  or  with 
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matters  pertaining  to  personnel  problems  and  policies  relating 
to  personnel. 

(3)  The  board  shall  consider  any  report  or  recommendation  consideration 
submitted  to  it  by  the  committee  and  shall  not  refuse  its 
approval  without  having  given  the  committee,  or  its  repre- 
sentatives, an  opportunity  to  be  heard  by  the  board.     1974, 
c.  109,  s.  178. 


Special  Education  Advisory  Committee 
182.— <1)  In  this  section,  interpre- 

'  tation 

(a)  "board"  means  a  divisional  board  of  education,  a  county 
and  district  combined  Roman  Catholic  separate  school 
board,  a  board  of  education  in  The  Municipality  of 
Metropolitan  Toronto,  The  Metropolitan  Separate 
School  Board  and  The  Windsor  Roman  Catholic  Sepa- 
rate School  Board; 

(b)  "committee"  means  a  special  education  advisory  com- 
mittee; 

(c)  "local  association"  means  an  association  or  organization 
of  parents  that  operates  locally  within  the  area  of  juris- 
diction of  a  board  and  that  is  affiliated  with  an  associa- 
tion or  organization  that  is  not  an  association  or  organi- 
zation of  professional  educators  but  that  is  incorporated 
and  operates  throughout  Ontario  to  further  the  interests 
and  well-being  of  one  or  more  groups  of  exceptional 
children  or  adults. 

(2)  Every  board  shall,  subject  to  subsection  (6),  establish  a  Advisory 

•    ii.  ii.  •  i  in  •  e  committee 

special  educational  advisory  committee  that  shall  consist  of, 

(a)  one  representative  from  each  of  the  local  associations, 
not  to  exceed  twelve,  in  the  area  of  jurisdiction  of  the 
board,  as  nominated  by  the  local  association  and 
appointed  by  the  board; 

(b)  where  the  board  provides  a  French-language  instruc- 
tional unit  as  defined  in  clause  260  (c),  one  or  more 
members  who  are  French-speaking  appointed  by  the 
board  as  representative  of  the  French-speaking 
ratepayers  or  supporters  of  the  board; 

(c)  where  the  board  provides  English-language  schools  or 
classes  under  sections  258  and  272,  one  or  more  members 
who  are  English-speaking  appointed  by  the  board  as 
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representative  of  the  English-speaking  ratepayers  or 
supporters  of  the  board;  and 

(d)  three  members  appointed  by  the  board  from  among  its 
members, 

and,  in  addition  to  the  members  referred  to  in  clauses  (a),  (b),  (c) 
and  (d),  the  board  may  appoint  one  or  more  additional  members 
who  are  not  representative  of  either  a  local  association  or  the 
French-speaking  community  and  are  not  members  of  the  board  or 
of  a  committee  of  the  board. 


Idem 


Application 
of  s.  206 


(3)  Each  of  the  persons  appointed  under  subsection  (2)  who  are 
not  members  of  the  board  shall  have  the  qualifications  required 
for  members  of  the  board  that  appointed  them  and  shall  hold 
office  during  the  term  of  the  members  of  the  board  and  until  the 
new  board  is  organized. 

(4)  Section  206  applies  with  necessary  modifications  to  a 
member  of  a  committee  established  under  subsection  (2). 


Members 

of 

committee 


(5)  One  of  the  members  of  a  committee  appointed  by  a  board  of 
education  under  clause  (2)  (d)  shall  be  a  member  of  the  board  of 
education  elected  by  separate  school  electors. 


Local 
associations 


Requirements 
for  advisory 
committee 


(6)  A  board  that  establishes  a  committee  under  subsection  (2) 
shall  select  as  one  of  the  local  associations  for  the  purposes  of 
clause  (2)  (a)  a  local  association  as  defined  in  clause  71  (1)  (c). 

(7)  An  advisory  committee  on  schools  for  trainable  retarded 
pupils,  established  under  subsection  74  (1),  shall  satisfy  the 
requirements  for  a  committee  under  this  section  where, 

(a)  a  representative  from  each  of  the  local  associations,  not 
to  exceed  twelve,  and  none  of  which  is  a  local  association 
as  defined  in  clause  71  (1)  (c),  is  added  to  the  advisory 
committee  on  schools  for  trainable  retarded  pupils; 

(b)  the  board  appoints  to  the  said  advisory  committee  a 
person  as  referred  to  in  clause  (2)  (6)  or  (c)  where  the 
board  provides  a  French-language  instructional  unit  as 
therein  referred  to;  and 

(c)  in  the  case  of  an  advisory  committee  established  by  a 
divisional  board  of  education,  one  of  the  members 
appointed  under  clause  74  (4)  (b)  is  a  member  of  such 
board  elected  by  separate  school  electors, 


ancl  such  advisory  committee  may  make  recommendations  as 
provided  in  subsection  (8). 
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(8)  A  committee  established  under  subsection  (2)  may  make  Recommen- 
recommendations  to  the  board  in  respect  of  any  matter  affecting 

the  establishment  and  development  of  special  education  programs 
and  services  in  respect  of  exceptional  pupils  of  the  board. 

(9)  Subsections  74  (7)  and  (8),  section  75  and  section  76  apply  AfPPlic7ation 
with  necessary  modifications  to  a  committee  established  under  75  and  76 
subsection  (2). 

(10)  A  district  school  area  board,  a  Protestant  separate  school  Members 
board,  a  combined  separate  school  board  and  a  rural  separate  committee 
school  board  shall  appoint  a  committee  consisting  of  two  members 
appointed  by  the  school  board  from  among  its  members  and  two 
members  appointed  by  the  local  associations  in  the  area  of  juris- 
diction of  the  school  board,  or  where  no  such  local  association  or 
associations  have  been  established,  two  members  appointed  by 

the  school  board  who  are  not  members  of  such  board. 

(11)  For  the  purposes  of  subsections  (2)  and  (7),  where  there  are  uel^io'l 
more  than  twelve  local  associations  in  the  area  of  jurisdiction  of 

the  board,  the  board  shall  select  the  twelve  local  associations  that 
shall  be  represented.     1980,  c.  61,  s.  20. 


Access  to  Meetings  and  Records 


183. — (1)  The  meetings  of  a  board  and  meetings  of  »252i  of 
committee  of  the  board,  including  a  committee  of  the  whole  boards 
board,  shall  be  open  to  the  public  except  where  a  board 
determines  that  certain  meetings  of  a  committee  of  the 
board,  including  a  committee  of  the  whole  board,  shall  not 
be  open  to  the  public,  and  no  person  shall  be  excluded 
from  a  meeting  that  is  open  to  the  public  except  for 
improper  conduct. 

(2)  The  presiding  officer  may  expel  or  exclude  from  any  J^^f*^ 
meeting  any  person  who  has  been  guilty  of  improper  con- 
duct at  the  meeting. 

(3)  Any  person  may,  at  all  reasonable  hours,  at  the  head  Jj^^s011 
office  of  the  board  inspect  the  minute  book,   the  audited  a°d accounts 
annual  financial  report  and  the  current  accounts  of  a  board, 

and,  upon  the  written  request  of  any  person  and  upon  the 
payment  to  the  board  at  the  rate  of  25  cents  for  every  100 
words  or  at  such  lower  rate  as  the  board  may  fix,  the  secretary 
shall  furnish  copies  of  them  or  extracts  therefrom  certified 
under  his  hand.    1974,  c.  109,  s.  179. 
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Board  Meetings 

When  board  184. — (1)  A  board  shall  be  deemed  to  be  constituted  when  a 

constituted       majority  of  the  members  to  be  elected  or  appointed  has  been 
elected  or  appointed.     1974,  c.  109,  s.  180  (1). 


First 
meeting 

R.S.O.  1980, 
c.  308 


(2)  A  board  that  is  elected  at  a  regular  election  under  the 
Municipal  Elections  Act  and  a  board  that  is  appointed  or  elected 
other  than  at  a  regular  election  under  the  Municipal  Elections  Act 
shall  hold  its  first  meeting  not  later  than  seven  days  after  the  day 
on  which  the  term  of  office  of  the  board  commences  on  such  date 
and  at  such  time  and  place  as  the  board  determines  and,  failing 
such  determination,  at  8  p.m.  at  the  head  office  of  the  board  on  the 
first  Wednesday  following  the  commencement  of  the  term  of 
office.     1978,  c.  44,  s.  17  (1). 


Supervisory 
officer  may 
provide  for 
calling  first 
meeting 


(3)  Notwithstanding  subsection  (2),  on  the  petition  of  a 
majority  of  the  members  of  a  newly  elected  or  appointed  board, 
the  appropriate  supervisory  officer  may  provide  for  calling 
the  first  meeting  of  the  board  at  some  other  time  and  date. 
1974,  c.  109,  s.  180  (3). 


Presiding 
officer 


(4)  At  the  first  meeting  in  December  of  each  year,  the 
chief  executive  officer  shall  preside  until  the  election  of  the 
chairman  or,  if  there  is  no  chief  executive  officer  or  in/his 
absence,  the  members  present  shall  designate  who  shall 
preside  at  the  election  of  the  chairman  and  if  a  member  of 
the  board  is  so  designated,  he  may  vote  at  the  election  of  the 
chairman.    1974,  c.  109,  s.  180  (4);  1978,  c.  44,  s.  17  (2). 


Election  of 
chairman 


(5)  At  the  first  meeting  in  December  of  each  year  and  at 
the  first  meeting  after  a  vacancy  occurs  in  the  office  of 
chairman,  the  members  shall  elect  one  of  themselves  to  be 
chairman,  and  the  chairman  shall  preside  at  all  meetings. 
1974,  c.  109,  s.  180  (5);  1978,  c.  44,  s.  17  (3). 


mueetffint        (6)  Subsequent  meetings  of  the  board  shall  be  held  at  such 
time  and  place  as  the  board  considers  expedient. 

chairman  (?)  The  members  of  the  board  may  also  elect  one  of  them- 

selves to  be  vice-chairman  and  he  shall  preside  in  the  absence 
of  the  chairman. 


equanty  of         (8)  In  the  case  of  an  equality  of  votes  at  the  election  of  a 
votes  chairman  or  vice-chairman,  the  candidates  shall  draw  lots  to 

fill  the  position  of  chairman  or  vice-chairman,  as  the  case  may 

be. 
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(9)  If  at  any  meeting  there  is  no  chairman  or  vice-chairman  Temporary 

,  ,  ,  chairman 

present,  the  members  present  may  elect  one  of  themselves  to 
be  chairman  for  that  meeting. 

(10)  In  the  absence  of  the  secretary  from  any  meeting,  the  Temporary 
chairman  or  other  member  presiding  may  appoint  any  member 

or  other  person  to  act  as  secretary  for  that  meeting. 

(11)  The  presence  of  a  majority  of  all  the  members  constitut-  Quorum 
ing  a  board  is  necessary  to  form  a  quorum,  except  that  when 

a  board  of  education  is  dealing  with  matters  that  affect  public 
schools  exclusively,  the  presence  of  a  majority  of  the  members 
elected  to  the  board  of  education  by  the  public  school  electors 
is  necessary  to  form  a  quorum. 

(12)  Subject  to  subsection  55  (4),  the  presiding  officer,  except  ^finir*11' 
where  he  is  the  chief  executive  officer  of  the  board  and  is  not  a  eqojjuty  of 
member,  may  vote  with  the  other  members  of  the  board  upon  all 
motions,  and  any  motion  on  which  there  is  an  equality  of  votes  is 

lost. 

(13)  Special  meetings  of  the  board  may  be  called  by  theJgjSj* 
chairman  and  in  such  other  manner  as  the  board  may  deter- 
mine.    1974,  c.  109,  s.  180  (6-13). 

1 85. — (1)  Except  as  provided  in  subsection  (2),  every  person  Declaration 
elected  or  appointed  to  a  board,  on  or  before  the  day  fixed  for 
the  first  meeting  of  the  new  board,  or  on  or  before  the  day  of 
the  first  meeting  that  he  attends,  shall  make  and  subscribe 
the  following  declaration  before  the  secretary  of  the  board  or 
before  any  person  authorized  to  administer  an  oath  and  in 
default  he  shall  be  deemed  to  have  resigned : 

Declaration 

T  A.B. 

i. do  solemnly  declare  that : 

1.  I  am  not  disqualified  under  any  Act  from  being  a  member 
of  {name  of  board). 

2.  I  will  truly,  faithfully,  impartially  and  to  the  best  of  my  ability 
execute  the  office  of  trustee,  and  that  I  have  not  received  and 
will  not  receive  any  payment  or  reward  or  promise  thereof  for 
the  exercise  of  any  partiality  or  malversation  or  other  undue 
execution  of  the  said  office. 


Declared  before  me  at 

in  the 

County  or  District  of 

tins 

day  of 

19.. 
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Idem 


Oath  of 
allegiance 


(2)  Where  a  person  is  elected  or  appointed  to  fill  a  vacancy 
on  a  board,  he  shall  make  such  declaration  on  or  before  the 
day  fixed  for  holding  the  first  meeting  of  the  board  after  his 
election  or  appointment  or  on  or  before  the  dav  of  the  first 
meeting  that  he  attends  and  in  default  he  shall  be  deemed 
to  have  resigned. 

(3)  Every  person  elected  or  appointed  to  a  board,  before 
entering  on  his  duties  as  a  trustee,  shall  take  and  subscribe 
before  the  secretary  of  the  board  or  before  any  person 
authorized  to  administer  an  oath  the  oath  of  allegiance  in 
the  following  form: 


A  B 
I do  swear  that  I  will  be  faithful  and  bear  true 

allegiance    to    Her    Majesty,    Queen    Elizabeth    II    (or   the   retgntng 

sovereign  for  the  time  being). 

Sworn   before   me   at 

in  the 

County  or  District  of 

th.s    r        AB 

day  of 

19.. 


Filing  of 
declaration 
and  oath 


(4)  The  declaration  and  oath  of  allegiance  shall  be  filed 
with  the  secretary  of  the  board  within  eight  days  after  the 
making  or  taking  thereof,  as  the  case  may  be.  1974,  c.  109, 
s.  181. 

A  rbitrators 


Arbitrators 
to  send 
copy  of 
award  to 
board,  etc. 


Liability  of 
parties  for 
costs 


Expenses 


Fees 


186. — (1)  Arbitrators  acting  under  this  Act  shall  send  a 
copy  of  their  award  forthwith  after  the  making  thereof  to  the 
chief  executive  officer  of  the  board  and  to  the  clerk  of  each 
municipality  affected. 

(2)  Such  arbitrators  shall  determine  the  costs  of  the 
arbitration  and  shall  direct  to  whom  and  by  whom  and  in  what 
manner  such  costs  or  any  part  thereof,  and  the  fees  under 
subsection  (4),  shall  be  paid,  and  such  determination  and  direction 
is  final.      1974,  c.  109,  s.  182  (1,  2). 

(3)  An  arbitrator  is  entitled  to  an  allowance  of  10  cents 
for  each  kilometre  necessarily  travelled  by  him  to  and  from 
his  residence  to  attend  meetings  of  arbitrators  together  with 
his  actual  expenses  for  room  and  meals,  incurred  while 
attending  such  meetings,  and  such  costs  shall  be  included  in 
the  costs  of  the  arbitration.  1974,  c.  109,  s.  182  (3);  1978. 
c.  87,  s.  15  (12). 

(4)  Each  arbitrator,  shall  be  paid  a  fee, 

(a)  in  the  case  of  the  Ontario  Municipal  Board,  as  deter- 
mined bv  the  Board ; 
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(b)  in  the  case  of  an  arbitrator  other  than  a  supervisory 
officer,  judge  or  member  of  the  Ontario  Municipal 
Board,  at  the  rate  of  $20  for  each  sitting  of  a  half-day 
or  fraction  thereof. 

(5)  This  section  does  not  apply  to  a  Board  of  Reference  or  Application 
the   members   thereof. 

(6)  This  section,  except  subsection  (4),  applies  to  treasurers  Application 

,  .....        '  ,  ^  .  .        :     \Z^  •  ,  to  treasurers 

of  municipalities  who  meet  to  arbitrate  the  apportionment  of 
costs  within  a  school  division.     1974,  c.  109,  s.  182  (4-6). 

Offences  and  Penalties 

187.   Every  person  who  wilfully  makes  a  false  statement  in  a  Fal*e 
declaration  required  to  be  made  under  this  Act  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$100.      1974,  c.  109,  s.  183. 

188.— (1)  Every  person  who  wilfully  interrupts  or  disquiets  Disturbances 
the  proceedings  of  a  school  or  class  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 

(2)  Every  person  who,  with  intent  to  prevent  the  discussion  of  Idem 
any  matter  or  the  passing  of  any  motion  at  a  meeting  of  a  board,  or 
a  committee  of  a  board  including  a  committee  of  the  whole  board 
disrupts  or  endeavours  to  disturb  or  interrupt  the  meeting  after 
having  been  expelled  or  excluded  from  the  meeting  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$100.      1974,  c.  109,  s.  184. 

189. — (1)  Every  member  of  a  board  who  sits  or  votes  at  any  Acting  while 
meeting  of  the  board  after  becoming  disqualified  from  sitting  is  lsqu 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $100  for  every  meeting  at  which  he  so  sits  or  votes. 

(2)  Every  member  of  a  board  who  knowingly  signs  a  false  False 
report  and  every  teacher  who  keeps  a  false  school  register  or  renters*" 
makes  a  false  return  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $100.     1974,  c.  109,  s.  185. 

190.   Every  member  of  a  board  and  every  officer  thereof  who,   information 


to  auditors 


(a)  withholds  from  the  auditor  access,  at  all  reasonable 
hours,  to  the  books,  records,  documents  and  vouchers  of 
the  board;  or 

(b)  refuses  or  neglects  to  provide  such  information  and 
explanations  as  the  auditor  may  require, 
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Delivery  up 
of  boo ks  and 
money 


is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $100,  but  no  person  is  liable  if  he  proves  that  he  has 
made  reasonable  efforts  to  procure  the  furnishing  of  the  papers  or 
information.     1974,  c.  109,  s.  186. 

191. — (1)  A  person  who  holds  or  has  held  the  office  of 
treasurer,  secretary  or  secretary-treasurer,  and  a  member  or 
other  person  who  has  in  his  possession  any  book,  paper, 
chattel  or  money  that  came  into  his  possession  as  such 
treasurer,  secretary,  secretary-treasurer,  member  or  otherwise 
shall  not  wrongfully  withhold,  or  neglect  or  refuse  to  deliver 
up,  or  account  for  and  pay  over  the  same  to  the  person  and 
in  the  manner  directed  by  the  board  or  by  other  competent 
authority. 

(2)  Upon  application  to  the  judge  by  the  board,  supported 
by  affidavit,  snowing  such  wrongful  withholding  or  refusal, 
the  judge  may  summon  the  treasurer,  secretary,  secretary- 
treasurer,  member  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 

(3)  A  bailiff  of  a  small  claims  court,  upon  being  required 
so  to  do  by  the  judge,  shall  serve  the  summons  or  a  true  copy 
thereof  on  the  person  complained  against  personally  or  by 
leaving  it  with  a  person  apparently  not  under  the  age  of 
sixteen  years. 

(4)  At  the  time  and  place  so  appointed,  the  judge,  if 
satisfied  that  service  has  been  made,  shall,  in  a  summary 
manner,  and  whether  the  person  complained  against  does  or 
does  not  appear,  hear  the  complaint,  and  if  he  is  of  the  opinion 
that  it  is  well  founded  may  order  the  person  complained 
against  to  deliver  up,  account  for  and  pay  over  such  book, 
paper,  chattel  or  money  by  a  day  to  be  named  by  the  judge 
in  the  order,  together  with  such  reasonable  costs  incurred  in 
making  the  application  as  the  judge  may  allow. 

notaffecteddy  (^)  Such  proceedings  do  not  impair  or  affect  any  other 
remedy  that  the  board  or  other  competent  authority  may 
have  against  the  person  complained  against  or  against  any 
other  person.    1974,  c.  109,  s.  187. 


Summons  for 
appearance 


Service  of 
summons 


Order  to 
account 


Compelling 
delivery  of 
books,  money, 
etc.,  on 
dissolution 
of  school 
board 


192. — (1)  Section  191  applies  to  the  case  of  any  person 
who  has  in  his  possession  any  books,  paper,  chattel  or  money 
that  came  into  his  possession  as  secretary  or  treasurer,  or 
member,  or  otherwise,  of  a  board  that  has  been  dissolved, 
and  every  such  person  shall  deliver  up,  account  for  and  pay 
over  every  such  book,  paper,  chattel  and  all  such  money  as 
provided  in  this  Act  and  failing  any  such  provision,  as  directed 
by  the  Minister,  and  in  default  thereof,  proceedings  may  be 
taken  against  the  person  by  two  ratepayers  in  the  same 
manner  as  in  the  case  provided  for  by  section  191  and  that  section 
applies  with  necessary  modifications. 
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(2)  Subsection  (1)  applies  to  every  person  who  has  received  Application 
from  such  secretary,  treasurer,  member  or  other  person  any 
book,  paper,  chattel  or  money,  which  by  subsection  (1)  it  is 
declared  to  be  the  duty  of  such  secretary,  treasurer,  member 
or  other  person  to  deliver  up,  and  the  like  proceedings  may 
be  taken  against  such  first-mentioned  person.  1974,  c.  109, 
s.  188. 

193. — (1)  No   teacher,    supervisory   officer   or   other   em-  ^^bo^k^ 
ployee  of  a  board  or  of  the  Ministry  shall,  for  compensation  etc  by 

6mDlOV66S  Ol 

of  anv  kind  other  than  his  salary  as  such  employee,  promote,  board  or 
offer   for  sale   or  sell,   directly   or  indirectly,   any   book   or  board.  ^ 
other  teaching  or  learning  materials,  equipment,  furniture,  prohibited 
stationery  or  other  article  to  any  board,  provincial  school 
or  teachers'  college,  or  to  any  pupil  enrolled  therein. 

(2)  Subsection  (1)  does  not  apply  to  a  teacher,  supervisory-  ]^j££onfor 
officer  or  any  other  employee  in  respect  of  a  book  or  other 
teaching  or  learning  materials  of  which  he  is  an  author  where 

the  only  compensation  that  he  receives  in  respect  thereof  is 
a  fee  or  royalty  thereon. 

(3)  No  person  or  organization  or  agent  thereof  shall  employ  Employment 
a  teacher,  supervisory  officer  or  other  employee  of  a  board  or  of  board  or 
of  the  Ministry  to  promote,  offer  for  sale  or  sell,  directly  promote  sale 
or    indirectly,    any    book    or    other    teaching    or    learning  ?obSara\et°' 
materials,  equipment,  furniture,  stationery  or  other  article  promoted 
to  any  board,  provincial  school  or  teachers'  college,  or  to  any 

pupil  enrolled  therein,  or  shall,  directly  or  indirectly,  give  or 
pay  compensation  to  any  such  teacher,  supervisory  officer 
or  employee  for  such  purpose. 

(4)  Every  person  who  contravenes  any  provision  of  subsection  Penalty 
(1)  or  (3)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 

of  not  more  than  $500.     1974,  c.  109,  s.  189. 

Validity  of  Elections 

194. — (1)  Any  person  entitled  to  vote  at  the  election  of  SiSmSon 
members  of  a  board  may  commence  an  action  by  writ  in  the  that  seat 
county  or  district  court  in  the  county  or  district  in  which  the 
head  office  of  the  board  is  situate  for  a  declaration  that  the 
office  of  a  member  of  such  board  has  become  vacant  under 
section  115,  185,  196,  197  or  206. 

(2)  No  action  shall  be  commenced  under  this  section  more  brinling 
than  ninety  days  after  the  facts  alleged  to  cause  the  vacancy  a^1011 
in  the  board  came  to  the  knowledge  of  the  person  bringing  such 
action. 

(3)  Where  in  an  action  under  this  section  the  court  finds  %S™of 
that  the  office  of  a  member  of  the  board  has  become  vacant, 
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the  court  may  order  that  the  member  be  removed  from  office 
and  declare  that  the  office  is  vacant.    1974,  c.  109,  s.  190  (1-3). 

Application  of        (4)  The  provisions  of  sections  107  to  1 10  and  1 14  of  the  Munici- 

R  S  O    1980 

c.  308  pal  Elections  Act  apply  with  necessary  modifications  to  an  action 

brought  under  this  section.     1974,  c.  109,  s.  190  (4);  1978,  c.  44, 
s.  18  (1). 


Joining  of 

claims 

R.S.O 

c.  308 


1980, 


Validity  of 
elections 
and  corrupt 
practices 


(5)  A  claim  in  an  action  under  this  section  may  be  joined  with 
a  claim  in  an  action  under  section  106  of  the  Municipal  Elections 
Act,  and  such  claim  may  be  heard  and  diposed  of  in  the  same 
action.     1974,  c.  109,  s.  190  (5);  1978,  c.  44,  s.  18  (2). 

(6)  The  provisions  of  the  Municipal  Elections  Act  in  respect  of 
the  validity  of  elections  and  corrupt  practices  apply  to  an  election 
of  trustees  that  is  not  conducted  under  the  Municipal  Elections 
Act.      1974,  c.  109,  s.  190  (6);  1978,  c.  44,  s.  25. 


PART  VII 

BOARD  MEMBERS — QUALIFICATIONS, 
RESIGNATIONS  AND  VACANCIES 


Employee 
disqualified 


Qualifications 
of  members 


195.  An  employee  of  a  board  is  not  eligible  to  be  elected  a 
member  of  the  board  by  which  he  is  employed  or  entitled  to  sit  or 
vote  thereon.     1974,  c.  109,  s.  191. 

1 96. — (1)  A  person  is  qualified  to  be  elected  as  a  member  of  a 
board  if  he  is, 


(a)  a  Canadian  citizen ; 

(b)  of  the  full  age  of  eighteen  years ; 

(c)  a   resident   within   the   area  of  jurisdiction   of   the 
board ; and 

{d)  in  the  case  of, 

(i)  a  public  school  board,  a  public  school  elector, 

(ii)  a    Roman    Catholic    separate    school    board, 
a  separate  school  elector, 

(iii)  a  member  of  a  board  of  education  to  be  elected 
by  public  school  electors ,  a  public  school  elector, 
and 

(iv)  a  member  of  a  board  of  education  to  be  elected 
by  separate  school  electors,  a  separate  school 
elector. 
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(2)  A    member    of   a    board    is   eligible    for   re-election    ifJjJnSefQr 
otherwise  qualified.     1974,  c.  109,  s.  192  (1,  2).  re-election 

(3)  A  person  is  not  qualified  to  be  elected  or  to  act  as  a  ggg^J1" 
member  of  a  board, 

(a)  who  is, 

(i)  a  member  of  any  other  board,  or 

(ii)  a  member  of  the  council  or  an  elected  member 

of  a  local  board  as  defined  in  the  Municipal  R  S-P-  i980. 
Affairs  Act,  of  a  municipality,  including  a 
metropolitan  or  regional  municipality  and 
The  District  Municipality  of  Muskoka,  all  or 
part  of  which  is  included  in  the  area  of  juris- 
diction of  the  board, 

and  whose  term  of  office  has  at  least  two  months  to 
run  after  the  last  day  for  filing  nominations  for  a  new 
election  unless  before  the  closing  of  nominations 
he  has  filed  his  resignation  with  the  secretary  of  the 
other  board  or  with  the  clerk  of  the  municipality, 
as  the  case  may  be ; 

(b)  who  is  the  clerk  or  treasurer  or  deputy  clerk  or 
deputy  treasurer  of  a  county  or  municipality,  includ- 
ing a  metropolitan  or  regional  municipality  and  The 
District  Municipality  of  Muskoka,  all  or  part  of  which 
is  included  in  the  area  of  jurisdiction  of  the  board; 

(c)  who  is  a  member  of  the  Assembly  or  of  the  Senate  or 
House  of  Commons  of  Canada ;  or 

(d)  who  is  otherwise  ineligible  or  disqualified  under  this 
or  any  other  Act.  1974,  c.  109,  s.  192(3);  1976, 
c.  50,  s.  27. 

(4)  A  person  is  qualified  to  act  as  a  member  of  a  board  ^u^fl^ation 
during  the  term  for  which  he  was  elected  so  long  as  he  continues  member 

to  hold  the  qualifications  required  for  election  as  a  member  of  the 
board  arid  does  not  become  disqualified  under  subsection  (3). 

(5)  No  person  shall  qualify  himself  as  a  candidate  for  more  f^011110* 
than  one  seat  on  a  board,  and  any  person  who  so  qualifies  candidate 

for  more 

himself  and  is  elected  to  hold  one  or  more  seats  on  the  board  than  one  seat 
is  not  entitled  to  sit  as  a  member  of  the  board  by  reason  of  the 
election,  and  his  seat  or  seats  are  thereby  vacated.     1974,  c.  109, 
s.  192  (4,  5).- 

197. — (1)  The  members  of  a  board  shall  remain  in  office  until  Members  to 

i      •  iiii  i  i   •  i  remain  in 

their  successors  are  elected  and  the  new  board  is  organized.        office 
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Resignation 
to  become 
candidate 
for  some 
other  office 


Vacancies  on 
public  and 
secondary 
school 
boards 


Boa/„d,"°t  t0        (2)  A  board  does  not  cease  to  exist  by  reason  only  of  the 

CGfl.86  !or  '  *  J 

want  of  lack  of  members. 

members 

ofemembersn  ^)  A  member  of  a  board,  with  the  consent  of  a  majority 
of  the  members  present  at  a  meeting,  entered  upon  the  minutes 
of  it,  may  resign  as  a  member,  but  he  shall  not  vote  on  a  motion 
as  to  his  own  resignation  and  may  not  resign  as  a  member  if 
his  resignation  will  reduce  the  number  of  members  of  the  board 
to  less  than  a  quorum.     1974,  c.  109,  s.  193  (1-3). 

(4)  Notwithstanding  subsection  (3),  where  it  is  necessary  for 
a  member  of  a  board  to  resign  to  become  a  candidate  for  some 
other  office,  he  may  resign  by  filing  his  resignation,  including  a 
statement  that  he  is  resigning  for  the  purpose  of  becoming  a 
candidate  for  some  other  office,  with  the  secretary  of  the 
board  and  the  resignation  shall  become  effective  on  the  30th 
day  of  November  after  it  is  so  filed  or  the  day  preceding  the 
day  upon  which  the  term  of  such  office  commences,  whichever 
is  the  earlier.     1974,  c.  109,  s.  193  (4);  1978,  c.  44,  s.  19. 

198. — (1)  Subject  to  section  202,  where,  in  respect  of  a 
board,  the  office  of  a  member  elected  by  public  school  electors, 
except  a  board  composed  of  three  members,  becomes  vacant 
from  any  cause  before  the  expiration  of  the  term  for  which 
he  was  elected  and, 

(a)  the  remaining  members  elected  by  public  school 
electors  constitute  a  majority  of  the  members  of  the 
board  elected  by  public  school  electors,  a  majority  of 
such  remaining  members  shall  at  the  first  regular 
meeting  after  the  vacancy  occurs,  appoint  a  qualified 
person  to  fill  the  vacancy ;  or 

(b)  there  are  no  remaining  members  elected  by  public 
school  electors  or  the  remaining  members  elected  by 
public  school  electors  do  not  constitute  a  majority  of 
the  members  elected  by  public  school  electors,  a  new 
election  shall  be  held  to  fill  the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office 
for  the  remainder  of.  the  term  of  his  predecessor. 

vacancy  in  (2)  Subject  to  section  202,  where,  in  respect  of  a  board  of 

member  education,  the  office  of  a  member  elected  by  separate  school 

separate y  electors  becomes  vacant  from  any  cause  before  the  expiration 

electors  of  the  term  for  which  he  was  elected,  and, 

(a)  the  remaining  members  elected  by  separate  school 
electors  constitute  a  majority  of  the  members  elected 
by  separate  school  electors,  a  majority  of  such  re- 
maining members  shall  at  the  first  regular  meeting 
after  the  vacancy  occurs,  appoint  a  qualified  person 
to  fill  the  vacancy  ;  or 
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(b)  there  are  no  remaining  members  elected  by  separate 
school  electors  or  the  remaining  members  elected  by 
separate  school  electors  are  not  a  majority  of  the 
members  elected  by  separate  school  electors,  the 
vacancy  shall  be  filled  by  appointment  by  the  board 
of  the  separate  school  zone  that  had  the  highest  aver- 
age daily  enrolment  for  the  preceding  year  of  pupils 
below  the  third  year  of  the  Intermediate  Division 
who  resided  in  the  school  division,  as  certified  by  the 
appropriate  supervisory  officer, 

and  the  person  so  appointed  shall  hold  office  for  the  remainder 
of  the  term  of  his  predecessor. 

(3)  Subject  to  section  202  and  notwithstanding  subsection  (2),  £^®ce8 
where  the  offices  of  all  members  of  a  board  of  education  become 
vacant  from  any  cause,  a  new  election  shall  be  held  to  fill  all  such 
vacancies,  and  the  members  so  elected  shall  hold  office  for  the 
remainder  of  the  term  of  their  predecessors.  1974,  c.  109,  s.  194 
(1-3). 

(4)  Notwithstanding  subsections  (1)  to  (3)  and  section  200,  where 
where  the  elections  of  a  board  are  held  under  the  Municipal  JSTa  heM 
Elections  Act,  and  a  vacancy  occurs  on  the  board  on  or  before  the  vac*nc> 
31st  day  of  March  of  an  election  year,  the  board  may,  by  resolu-  f  f^  ,980, 
tion,  require  that  an  election  be  held  to  fill  the  vacancy,  in  which 
case  the  secretary  of  the  board  shall  forthwith  send  to  the  clerk  of 
the  appropriate  municipality  a  certified  copy  of  the  resolution,  and 
the  provisions  of  that  Act  that  pertain  to  an  election  to  fill  a 
vacancy  apply.     1978,  c.  44,  s.  20. 


199. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the  Y^ff?0}88011 
office  of  a  member  of  a  district  school  area  board  composed  of  district 
only  three  members,  the  remaining  members  shall  forthwith 
hold  a  new  election  to  fill  the  vacancy  in  the  manner  provided 
for  holding  the  election  of  the  board,  and  the  person  elected 
shall  hold  office  for  the  remainder  of  the  term  of  his  pre- 
decessor. 

(2)  If  at  anv  time  there  are  no  remaining  members,  or  only  where  one 

'  .    .      J  °  J   trustee  or  no 

one  remaining  member,  of  the  board  of  a  district  school  area,  trustee 
any  two  electors  of  the  district  school  area,  or  the  appropriate 
supervisory  officer,  by  giving  six  days  notice  posted  up  in  at 
least  three  public  places  in  the  district  school  area,  may  call 
a  meeting  of  the  electors  who  shall  elect  three  or  two  members, 
as  the  case  may  be,  in  the  manner  provided  in  subsection 
(1).     1974,  c.  109,  s.  195. 

200.  Subject  to  section  202,  where  the  office  of  a  trustee  of  a  v*0*11^011 
separate  school   board,   other  than  a  rural  separate  school  school  board 
board,  becomes  vacant  from  any  cause  before  the  expiration  rural 
of  the  term  for  which  he  was  elected  and, 
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(a)  the  remaining  members  constitute  a  majority  of  the 
membership  of  the  board,  a  majority  of  tin-  remaining 
members  shall,  at  the  first  regular  meeting  after  the 
vacancy  occurs,  appoint  a  qualified  person  to  fill  the 
vacancy ;  or 

{b)  there  are  no  remaining  members  or  the  remaining 
members  do  not  constitute  a  majority  of  the  member- 
ship of  the  board,  a  new  election  shall  be  held  to  fill 
the  vacancy  or  vacancies, 

and  every  member  so  appointed  or  elected  shall  hold  office  for 
the  remainder  of  the  term  of  his  predecessor.  1974,  c.  109, 
s.  196. 

201. — (1)  Where  a  vacancy  occurs  from  any  cause  in  the 
office  of  a  trustee, 

(a)  of  a  rural  separate  school  before  the  trustees  become 
a  body  corporate;  or 

(/;)  of  a  rural  separate  school  board, 

the  remaining  trustees  shall  forthwith  take  steps  to  hold  a  new 
election  to  fill  the  vacancy,  and  the  person  thereupon  elected 
shall  hold  his  seat  for  the  remainder  of  the  term  of  his  pre- 
decessor. 

Proceedings         (2)  The  new  election  shall  be  conducted  in  the  same  manner 
election  and  is  subject  to  the  same  provisions  as  for  an  election  of  the 

whole  board.     1974,  c.  109,  s.  197. 


Vacancy  on 

rural 

separate 

school  hoard 


Vacancy  on 

hoard 


202.   Where  a  vacancy  occurs  on  a  board, 

(a)  within  one  month  before  the  next  ensuing  election, 
it  shall  not  be  filled ;  or 

(b)  after  the  election,  but  before  the  new  board  is 
organized,  it  shall  be  filled  immediately  after  the  new 
board  is  organized  in  the  same  manner  as  for  a  vacancy 
that  occurs  after  the  board  is  organized.  1974,  c.  109, 
s.  198. 


Election  to 
till  vacancy 


R.S.O.  1980, 
c.  308 


203.  Where  an  election  is  required  to  fill  a  vacancy  on  a  board 
that  is  composed  of  more  than  three  members  and  whose  elections 
are  not  conducted  under  the  Municipal  Elections  Act,  the  nomi- 
nation shall  be  held  on  the  third  Monday  following  the  day  on 
which  the  office  becomes  vacant  and  the  polling  shall  be  held  on 
the  second  Monday  following  the  day  of  nomination,  and  the 
nomination  and  polling  shall  be  held  in  the  same  manner  and  at 
the  same  times  as  for  the  office  that  became  vacant.  1974,  c.  109, 
s.  199;  1978,  c.  44,  s.  21. 
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204.  Where    the    appropriate    supervisory   officer    reports  Appointment 
that  no  persons  duly  qualified  are  available  or  that  the  electors  on  failure  of 
have  failed  to  elect  members  of  a  district  school  area  board,  person 

the  Minister  may  appoint  as  members  of  the  board  such 
persons  as  he  may  consider  proper,  and  the  persons  so 
appointed  have,  during  the  term  of  such  appointment,  all 
the  authority  of  a  board  as  though  they  were  eligible  and  duly 
elected  according  to  this  Act.    1974,  c.  109,  s.  200. 

205.  When,  at  a  regular  meeting  of  a  board  or  at  a  special  ^|^e 
meeting  called  to  fill  a  vacancy  or  vacancies  on  a  district  vacancy  on 
school  area  board,  two  or  more  candidates  for  office  receive 

an  equal  number  of  votes,  the  chairman  of  the  meeting  shall 
provide  for  the  drawing  of  lots  to  determine  which  of  the 
candidates  is  elected.     1974,  c.  109,  s.  201. 

206. — (1)  If  a  member  of  a  board  is  convicted  of  an  indictable  ^e&t  vacated 

by  conviction 

offence,  or  becomes  mentally  ill,  or  absents  himself  without 
being  authorized  by  resolution  entered  in  the  minutes,  from 
three  consecutive  regular  meetings  of  the  board,  or  ceases  to 
hold  the  qualifications  required  to  act  as  a  member  of  the 
board  or  becomes  disqualified  under  subsection  196  (3),  he  thereby 
vacates  his  seat,  and  the  provisions  of  this  Act  with  respect  to  the 
filling  of  vacancies  apply. 

(2)  Notwithstanding  subsection  (1),  where  a  member  of  a  Proviso 
board  is  convicted  of  an  indictable  offence,  the  vacancy  shall 
not  be  filled  until  the  time  for  taking  any  appeal  that  may  be 
taken  from  the  conviction  has  elapsed,  or  until  the  final  deter- 
mination of  any  appeal  so  taken,  and  in  the  event  of  the 
quashing  of  the  conviction  the  seat  shall  be  deemed  not  to 
have  been  vacated.    1974,  c.  109,  s.  202. 


PART  VIII 

FINANCE 


207.  — ( 1)  Every  board  shall  appoint  an  auditor  who  shall  be  a  anddismTssai 
person  licensed  by  the  Ministry  of  Intergovernmental  Affairs  as  a  ofauditor 
municipal    auditor   and   who    shall   hold   office   during   good 
behaviour  and  be  removable  for  cause  upon  the  vote  of  two-thirds 
of  the  members  of  the  board. 

(2)  No  person  shall  be  appointed  as  an  auditor  of  a  board  ^{Jgjjfj^" 
who  is  or  during  the  preceding  year  was  a  member  of  the  auditor 
board  or  who  has  or  during  the  preceding  year  had  any 
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direct  or  indirect  interest  in  any  contract  or  any  employment 
with  the  board  other  than  for  services  within  his  professional 
capacity,  and  every  auditor,  upon  appointment,  shall  make 
and  subscribe  a  declaration  to  that  effect. 


Duties  of 
auditor 


(3)  An  auditor  of  a  board  shall  perform  such  duties  as  are 
prescribed  by  the  Minister  and  by  the  Minister  of  Inter- 
governmental Affairs  and  also  such  duties  as  may  be  required  by 
the  board  that  do  not  conflict  with  the  duties  prescribed  by  the 
Minister  and  by  the  Minister  of  Intergovernmental  Affairs. 


Rights  of 
auditor 


(4)  An  auditor  of  a  board  has  the  right  of  access  at  all  reason- 
able hours  to  all  books,  records,  documents,  accounts  and 
vouchers  of  the  board  and  is  entitled  to  require  from  the  mem- 
bers and  officers  of  the  board  such  information  and  explanation 
as  in  his  opinion  may  be  necessary  to  enable  him  to  carry  out 
his  duties. 


Auditor  may 

take 

evidence 

R.S.O.  1980, 
c.  411 


(5)  An  auditor  of  a  board  may  require  any  person  to  give 
evidence  on  oath  touching  on  any  such  matters,  and  for  such 
purpose  has  the  powers  of  a  commission  under  Part  II  of  the 
Public  Inquiries  Act,  which  Part  applies  to  such  inquiry  as  if  it 
were  an  inquiry  under  that  Act. 


Auditor  may 

attend 

meetings 


(6)  An  auditor  of  a  board  is  entitled  to  attend  any  meeting 
of  the  board  or  of  a  committee  thereof  and  to  receive  all  notices 
relating  to  any  such  meeting  that  any  member  is  entitled 
to  receive  and  to  be  heard  at  any  such  meeting  that  he 
attends  on  any  part  of  the  business  of  the  meeting  that 
concerns  him  as  auditor. 


Publication 
of  financial 
statements 


(7)  The  treasurer  of  every  board  in  every  year  shall,  within 
one  month  after  receiving  the  auditor's  report  on  the  financial 
statements  of  the  board,  cause  to  be  published  or  to  be  mailed 
or  delivered  to  each  ratepayer  a  copy  of  the  financial  state- 
ments of  the  board  for  the  preceding  year  in  such  form  as  the 
Minister  may  prescribe,  together  with  a  copy  of  the  report  of 
the  auditor. 


Idem 


(8)  Where  in  any  year  a  tax  notice  is  mailed  to  each  ratepayer 
before  the  30th  day  of  June,  the  treasurer  may,  in  lieu  of  publish- 
ing, mailing  or  delivering  a  copy  or  summary  and  the  report  under 
subsection  (7)  cause  to  be  included  with  such  notice  the  copy  or 
summary  and  the  report. 


Filing  of 
financial 

statements 


(9)  The  treasurer  of  every  board  in  every  year  shall  prepare 
the  financial  statements  of  the  board  and,  upon  receiving  the 
auditor's  report  thereon,  shall  forthwith  submit  two  copies 
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of  the  financial  statements  together  with  a  copy  of  the  auditor's 
report  to  the  Ministry.    1974,  c.  109,  s.  203  (2-10). 

208. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  Debentures 
Board,  the  sums  required  by  a  divisional  board  for  permanent 
improvements  may  be  raised  by  the  issue  of  debentures  by  the 
divisional  board  in  the  manner  provided  for  the  issue  of  munici- 
pal debentures  in  the  Municipal  Act,  and  for  the  purposes  of  this  R  s  °  198°- 
section  the  duties  imposed  and  powers  conferred  under  the 
Municipal  Act  regarding  the  issuing  of  debentures  and  the 
use  of  moneys  received  from  the  sale  or  hypothecation  of 
debentures,  upon  the  Corporation,  the  head  of  council  and 
the  treasurer  respectively  are  imposed  and  conferred  upon 
the  divisional  board,  the  chairman  of  the  divisional  board 
and  the  treasurer  of  the  divisional  board  respectively. 

(2)  The  power  conferred  on   a  divisional   board  to  issue  j£j£^^ry 
debentures   includes,    pending   the   sale   of   debentures,    the  pending  sale 

.  ,  _r  ,  ,        ,  r  of  debentures 

power  to  agree  with  a  chartered  bank  or  a  person  for  temporary 
advances  from  time  to  time  to  meet  expenditures  incurred 
up  to  the  total  of  the  amount  of  the  debentures  authorized  by 
the  Ontario  Municipal  Board  and  any  further  amount  that 
has  been  authorized  by  the  Ontario  Municipal  Board. 

(3)  The  clerk-treasurer  or  treasurer  of  each  county  and  of0^^1011 
municipality  in  which  a  divisional  board  has  jurisdiction  shall  charges 
notify  the  treasurer  of  the  divisional  board  before  the  1st 

day  of  January  in  each  year  of  the  amount  of  the  principal 
and  interest  due  and  payable  in  that  year  in  respect  of 
debentures  issued  for  school  purposes  by  such  county  or  muni- 
cipality and  the  dates  on  which  payments  are  due. 

(4)  The  treasurer  of  the  divisional  board  shall  pay  to  every  de&'cnarges 
countv  and  municipality  on  or  before  the  due  date  of  payment  £>* 

debentures 

the  amount  of  the  principal  and  interest  as  notified  under  not  issued 

.         x-        ,„s  r  by  the 

Subsection  (3).  board 

(5)  The  council  of  each  municipality,  except  a  municipality  withholding 
in  a  school  division,  shall  withhold  from  the  amount  levied  and  debenture 
collected  for  a  board  sufficient  funds  to  meet  the  annual  debt  evy 
charges  payable  in  the  current  year  by  the  municipality  in 
respect  of  debentures  issued  for  the  purposes  of  the  board. 

(6)  Where    the    debt    charges    payable    by    a    municipality  ^^leii7 
referred  to  in  subsection  (5)  on  behalf  of  a  board  are  more  than  board 
the    amount    levied    by    the    municipality    for    the    cost    of 
operation  of  the  board,  the  board  shall  make  a  payment  equal 

to  the  deficiency  to  the  municipality  on  or  before  the  date  or 
dates  on  which  the  debt  charges  are  payable.  1974,  c.  109, 
s.  204. 

209. — (1)  Every  divisional  board  in  each  year  shall  pre- e^1"111168 
pare  and  adopt  estimates  of  all  sums  required  during  the  year 
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for  public  school  purposes  and  for  secondary  school  pur- 
poses respectively,  and  such  estimates, 

(a)  shall  set  forth  the  estimated  revenues  and  ex- 
penditures of  the  board  including  debt  charges  payable 
by  the  divisional  board  or  on  its  behalf  by  the 
council  of  a  municipality  or  a  county  ; 

(b)  shall  make  due  allowance  for  a  surplus  of  any  pre- 
vious year  that  will  be  available  during  the  current 
year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year ; 

(d)  may  provide  for  expenditures  for  permanent  improve- 
ments and  for  an  allocation  to  a  reserve  fund,  provided 
that  the  total  of  expenditures  for  permanent  improve- 
ments referred  to  in  subparagraphs  i,  ii  and  iii  of  para- 
graph 34  of  subsection  1(1)  and  any  sum  allocated  to  a 
reserve  fund  do  not  exceed, 

(i)  for  secondary  school  purposes,  an  amount  that 
would  increase  the  sum  that  would  be  required  to 
be  raised  by  levy  for  secondary  school  purposes 
in  the  school  division  if  no  such  provision  for 
expenditures  and  allocation  were  made,  by  an 
amount  calculated  at  one  mill  in  the  dollar  upon 
the  total  of  the  equalized  assessments  of  the 
municipalities  and  localities  in  the  school  divi- 
sion, and 

(ii)  for  public  school  purposes,  an  amount  that 
would  increase  the  sum  that  would  be  required  to 
be  raised  by  levy  for  public  school  purposes  in  the 
school  division  if  no  such  provision  for  expendi- 
tures and  allocation  were  made,  by  an  amount 
calculated  at  one  mill  in  the  dollar  upon  the  total 
of  the  equalized  assessments  of  the  property 
rateable  for  public  school  purposes  in  the 
municipalities  and  localities  in  the  school  divi- 
sion; and 

(e)  may  provide  for  a  reserve  for  working  funds  of  a 
sum  not  in  excess  of  5  per  cent  of  the  expenditures 
of  the  board  for  the  preceding  year,  but,  where 
the  sum  accumulated  in  the  reserve  is  equal  to 
or  more  than  20  per  cent  of  such  expenditures,  no 
further  sum  shall  be  provided, 

and  shall  submit  to  the  council  of  each  municipality  all  or 
part  of  which  is  in  the  school  division  on  or  before  the  1st 
day  of  March  in  each  year  a  statement  indicating  the  amount 
of  the  estimates  for  public  school  purposes  and  for  secondary 
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school  purposes  to  be  raised  by  each  council  and  a  requisi- 
tion of  the  amount  of  the  estimates  for  public  school  pur- 
poses and  for  secondary  school  purposes  required  to  be  raised 
by  the  council  in  respect  of  the  municipality  or  part  thereof. 
1974,  c.  109,  s.  205  (1);  1979,  c.  99,  s.  2. 

(2)  In  subsection  (1),  "equalized  assessment"  for  a  municipality  J?{jfrpre" 
or  a  locality  means  the  assessment  upon  which  taxes  are 
levied  in  the  municipality  or  locality,  as  the  case  may  be, 

in  the  year  for  which  the  estimates  are  adopted  as  adjusted 
by  the  latest  assessment  equalization  factor  applicable 
thereto  that  is  provided  by  the  Minister.     1974,  c.  109,  s.  205  (2). 

(3)  The  cost  of  operation  of  schools  for  trainable  retarded  ^chidedln 
children  shall  be  included  in  the  estimates  of  the  divisional  estimates 
board  for  secondary  school  purposes  under  subsection  (1)  for, 

(a)  where  there  is  no  designation  by  the  Lieutenant  Gover- 
nor in  Council  under  clause  (b),  the  years  1981,  1982,  1983 
and  1984  and  commencing  with  the  year  1985  and  for 
each  subsequent  year  thereafter  such  cost  of  operation 
shall  be  included  in  the  estimates  for  public  school  pur- 
poses under  subsection  (1);  or 

(b)  where  there  is  a  designation  by  the  Lieutenant  Governor 
in  Council,  the  year  1981  and  such  year  or  years  as  may 
be  designated  by  the  Lieutenant  Governor  in  Council 
and  commencing  with  the  year  designated  by  the 
Lieutenant  Governor  in  Council  and  for  each  sub- 
sequent year  thereafter  such  cost  of  operation  shall  be 
included  in  the  estimates  for  public  school  purposes 
under  subsection  (1).  1974,  c.  109,  s.  205  (3);  1980, 
c.  61,  s.  21. 

(4)  The  limitation  on  the  sum  that  a  board  may  allocate  to  a  Reserve 
reserve  fund  under  clause  (1)  (d)  does  not  apply  to  revenue  limitation 
received  by  a  board  in  any  year  from  the  sale  or  disposal  of,  or  excePtIon 
insurance  proceeds  in  respect  of,  permanent  improvements. 

(5)  The  limitation  on  the  sum  that  a  board  may  include  in  its Idem 
estimates  for  permanent  improvements  under  clause  (1)  (d)  does 
not  apply  to  revenue  received  by  a  board  in  any  year  from  the  sale 

or  disposal  of,  or  insurance  proceeds  in  respect  of,  permanent 

improvements  or  to  an  expenditure  from  a  reserve  fund  for  the 

purpose  for  which  such  fund  was  established  or  to  the  portion  of 

an  expenditure  for  a  permanent  improvement  receivable  by  way 

of  a  grant  under  section  9  of  the  Community  Recreation  Centres  R  f-0  1980' 

Act  or  receivable  from  a  municipality  pursuant  to  an  agreement 

under  section  160. 

(6)  The  moneys  raised  for,  or  held  in,  a  reserve  fund  by  a  board  Expenditure 
shall  not  be  expended,  pledged  or  applied  to  any  purpose  other  fund  moneys 
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R.S.O.  1980, 
c.  302 


than  that  for  which  the  fund  was  established  without  the  approval 
of  the  Minister  and  subsection  165  (4)  of  the  Municipal  Act  does 
not  apply  to  such  moneys. 


Where 
estimates 
submitted 
after 
March  1st 


(7)  Where,  in  any  year,  a  divisonal  board  is  unable  to  submit 
the  statement  and  requisition  required  under  subsection  (1)  to  the 
council  of  each  municipality  in  the  school  division  on  or  before  the 
1st  day  of  March,  the  later  submission  thereof  does  not  relieve  the 
council  of  its  duty  under  subsection  2 15  (1)  to  levy  and  collect  the 
amount  required  by  the  divisional  board. 


of^eparate  W  Where,  in  any  year,  the  council  of  a  municipality  is 
levy  payable  required,  by  reason  of  receiving  the  requisition  of  a  divisional 
board  board  under  subsection  (1)   after  the    1st  day  of  March,   to 

levy  the  amount  required  by  the  divisional  board  by  a  separate 
levy  from  the  amount  levied  for  municipal  purposes,  the 
divisional  board,  on  the  request  of  the  treasurer  of  the  munici- 
pality, shall  pay  to  the  treasurer  the  cost  of  levying  the 
amount  required  by  the  divisional  boards 


Requirement 
re  estimates 
R.S.O.  1980, 
c.  302 
Application 
to  board  of 
education 
R.S.O.  1980, 
c.  314 


(9)  Subsection  164  (5)  of  the  Municipal  Act  does  not  apply  to 
divisional  boards. 

(10)  Except  where  inconsistent  with  the  provisions  of  the 
Municipality  of  Metropolitan  Toronto  Act,  this  section  applies, 
with  necessary  modifications,  to  a  board  of  education  for  an  area 
municipality  under  such  Act. 


foPpubi1clon        (11)  The  provisions  of  this  section  that  apply  in  respect 
school  board   of  the  public  school  purposes  of  a  divisional  board  apply  to 
a  public  school  board. 

tosecondary       (*2)  The  provisions  of  this  section  that  apply  in  respect 
school  board   of  the  secondary  school  purposes  of  a  divisional  board  apply 
to  a  secondary  school  board.     1974,  c.  109,  s.  205  (4-12). 


Limitation 


Moneys  raised 
locally  not 
spent  for 
salaries 
because  of 
strike  or 
lock-out  to 
be  used  to 
reduce  taxes 


210. — (1)  This  section  does  not  apply  to  The  Metropolitan 
Toronto  School  Board  or  to  a  board  of  education  in  The  Munici- 
pality of  Metropolitan  Toronto. 

(2)  Where,  in  any  year,  any  moneys  that  were  provided  in  the 
estimates  of  a  board  for  payment  of  salaries  and  wages  of  teachers 
and  other  employees  in  relation  to  employment  in  that  year  are  not 
paid  by  reason  of  a  strike  by  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  an  amount  of  money  calculated  in 
accordance  with  the  regulations  shall  in  that  year  be  placed  in  a 
reserve,  and  the  estimates  of  the  board  for  the  next  following  year 
shall  make  due  allowance  for  the  amount  in  the  reserve  to  reduce 
the  sum  that  would  otherwise  be  required  for  such  following  year 
for  public,  secondary  or  separate  school  purposes,  as  the  Case  mav 
be. 
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(3)  When  in  any  year  a  board  submits  to  a  municipality  a  statement 
requisition  of  the  amount  of  the  board's  estimates  for  public  or 
secondary  school  purposes  to  be  raised  by  that  municipality  or  the 

rates  required  for  separate  school  purposes  in  that  municipality, 
the  board  shall  also  submit  a  statement  setting  out, 

(a)  the  amount  of  money  placed  in  a  reserve  for  which  due 
allowance  is  made  under  subsection  (2)  in  that  year; 

(b)  where  estimates  of  the  board  for  that  year  exclude 
an  amount  of  money  that  would  normally  be  paid 
as  salaries  and  wages  of  teachers  and  other  employees 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations ;  and 

(c)  the  portion  of  the  amounts  set  out  pursuant  to  clauses  (a) 
and  (b)  that  is  applied  to  reduce  the  sum  required  for  that 
year  to  be  raised  by  that  municipality  for  public,  secon- 
dary or  separate  school  purposes,  as  the  case  may  be. 

(4)  A  collector  of  a  municipality  to  which  subsection  (3)  applies  Notice 
shall  send  with  the  notice  of  taxes  to  each  ratepayer  affected  in  that 
municipality  a  notice  showing  the  amount  of  money  applied  to 
reduce  the  sum  required  to  be  raised  in  that  municipality  for 
public,  secondary  or  separate  school  purposes  and  the  effect  of 
such  reduction  upon  the  mill  rate. 

(5)  Where  the  collector  of  a  municipality  is  required  to  send  ££fi£fin 
notices  under  subsection  (4),  the  municipality  shall  be  reimbursed  notices 
by  the  board  for  the  reasonable  expenses  incurred  by  that  munici- 
pality for  preparing  and  printing  such  notices. 

(6)  In  the  case  of,  Board 


(a)  each  locality  or  part  of  territory  without  municipal 
organization  that  is  within  the  area  of  jurisdiction  of  a 
board;  and 

(b)  a  separate  school  board  that  appoints  a  collector  under 
section  128, 

the  board  shall  provide  the  statements  referred  to  in  subsection  (3) 
to  the  officer  of  the  board  who  performs  in  the  locality  or  part  of 
territory  without  municipal  organization  the  duties  of  a  collector 
in  a  municipality,  or  to  the  collector  appointed  by  the  separate 
school  board,  as  the  case  may  be,  and  subsection  (4)  applies  with 
necessary  modifications  to  such  officer  or  collector  in  respect  of  the 
municipality,  locality,  territory  without  municipal  organization, 


providing 

statements 
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or  part  thereof,  in  which  lie  collects  taxes  or  rates.      1976,  c.  50, 
s.  29,  part. 

211 . — (1)  For  the  purposes  of  this  section, 

(a)  "area  municipality"  means  an  area  municipality  as 
defined  in  the  Municipality  of  Metropolitan  Toronto 
Act; 

{b)  "board"  means  a  board  of  education  of  an  area 
municipality; 

(c)  "Metropolitan  Council"  means  the  council  of  The 
Municipality  of  Metropolitan  Toronto; 


(d)  "School   Board" 
School  Board. 


means  The  Metropolitan  Toronto 


Moneys 
raised  not 
spent  for 
salaries 
because  of 
strike  or 
lock-out  to 
be  used  to 
reduce  taxes 


Information 


Adjustment 
of  monthly 

instalments 


Statement 


(2)  Where,  in  any  year,  any  moneys  that  were  provided  in  the 
estimates  of  the  School  Board  for  payment  of  salaries  and  wages  of 
teachers  and  other  employees  in  relation  to  employment  in  that 
year  by  a  board  or  the  School  Board  are  not  paid  by  reason  of  a 
strike  by  or  lock-out  of  such  teachers  and  other  employees,  or  any 
of  them,  an  amount  of  money  calculated  in  accordance  with  the 
regulations  shall  in  that  year  be  placed  in  a  reserve  by  the  School 
Board,  and  the  estimates  of  the  School  Board  for  the  next  follow- 
ing year  shall  make  due  allowance  for  the  amount  in  the  reserve  to 
reduce  the  sum  that  would  otherwise  be  required  for  such  follow- 
ing year  by  the  School  Board  for  public  or  secondary  school 
purposes,  as  the  case  may  be. 

(3)  Each  board  shall  provide  to  the  School  Board,  at  the  time 
required  by  the  School  Board,  such  information  as  the  School 
Board  may  require  for  the  purposes  of  subsection  (2). 

(4)  Where  in  any  year  the  School  Board  has,  by  reason  of  the 
information  given  by  a  board  pursuant  to  subsection  (3),  placed  an 
amount  of  money  in  a  reserve  under  subsection  (2),  it  shall  there- 
after adjust  in  the  manner  determined  by  the  School  Board,  one  or 
more  of  the  monthly  instalments  payable  to  such  board  in  that 
year  under  subsection  131  (2)  of  the  Municipality  of  Metropolitan 
Toronto  Act  so  that  the  amount  paid  to  the  board  for  that  year  is 
reduced  by  the  amount  placed  in  the  reserve. 

(5)  When  in  any  year  the  School  Board  submits  to  the  Met- 
ropolitan Council  its  estimates  for  public  and  secondary  school 
purposes,  the  School  Board  shall  also  submit  statements  setting 
out  for  public  and  for  secondary  school  purposes, 

(a)  the  amount  of  money  placed  in  a  reserve  for  which  due 
allowance  is  made  under  subsection  (2)  in  that  year;  and 
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(b)  where  estimates  of  the  School  Board  for  that  year 
exclude  an  amount  of  money  that  would  normally 
be  paid  as  salaries  and  wages  of  teachers  and 
other  employees  of  a  board  or  the  School  Board 
and  that  was  not  paid  in  that  year  because  of  a 
strike  or  lock-out  of  such  teachers  and  other 
employees,  or  any  of  them,  that  occurred  prior  to 
the  adoption  of  the  estimates  in  that  year,  the 
amount  of  money  calculated  in  accordance  with  the 
regulations. 

(6)  The  Metropolitan  Council,  when  it  levies  against  an Idem 
area  municipality  the  amount  that  it  apportions  for  public 
school  purposes  and  for  secondary  school  purposes  to  such 
area  municipality,  shall  submit  a  statement  setting  out  the 
portions  of  the  amounts  referred  to  in  clauses  (5)  (a)  and  (b)  that  are 
applied  to  reduce  the  sum  required  to  be  raised  by  the  area 
municipality  for  public  or  secondary  school  purposes,  as  the  case 
may  be. 

(7)  The  collector  of  each  area  municipality  shall  send Notice 
with  the  notice  of  taxes  to  each  ratepayer  affected  in  that 
area  municipality  a  notice  showing  the  amount  of  money 
applied  to  reduce  the  sum  required  to  be  raised  in  that 
area  municipality  for  public  or  secondary  school  purposes 
and  the  effect  of  such  reduction  upon  the  mill  rate. 

(8)  Where  the  collector  of  an  area  municipality  is  required  Cost  of 
to  send  notices  under  subsection  (7)  in  respect  of  a  statement 
received  from  the  Metropolitan  Council  under  subsection  (6), 

The  Municipality  of  Metropolitan  Toronto  shall  reimburse 

the  area  municipality  for  the  reasonable  expenses  incurred 

by  that  area  municipality  for  preparing  and  printing  such 

notices,    and    The    Municipality    of    Metropolitan    Toronto 

shall  deduct  the  total  amount  of  such  reimbursements  from 

the  sums  payable  to  the  School  Board  under  subsection  131  (1)  of 

the  Municipality  of Metropolitan  Toronto  Act.     1976,  c.  50,  s.  29,  R-S.O.  i98o, 

part. 

212.  The  Minister,  subject  to  the  approval  of  the  Lieuten-  Regulations 
ant  Governor  in  Council,  may  make  regulations,  that  may  be 
of  general  or  particular  application,  providing  for  the  cal- 
culation of  the  amounts  of  money, 

(a)  to  be  placed  in  a  reserve  under  subsection  210  (2)  and 
subsection  211  (2);  and 

(b)  for  the  purposes  of  statements  required  under  clause  2 10 
(3)  (b)  or  clause  211  (5)  (b).     1976,  c.  SO,  s.  29,  part. 
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21:*. — (1)  In  this  section,  "equalized  assessment"  for  a 
municipality  or  a  locality  means  the  assessment  upon  which 
taxes  are  levied  in  the  municipality  or  locality,  as  the  case 
may  be,  in  the  year  for  which  the  apportionment  is  made 
as  adjusted  by  the  latest  assessment  equalization  factor 
applicable  thereto  that  is  provided  by   the   Minister. 


mentwhere         (^   Where,  in  any  year,  territory  without  municipal  organiza- 
unor«anized    tion  is  included  in  a  school  division  and  property  therein  is 

territory  „  .  /■    i  • 

becomes  assessed    tor  the   first   time   tor   the  purpose  of   levying   rates 

school  and    collecting    taxes    for    school    purposes,    such    assessment 

shall,  for  the  purposes  of  apportionment  of  costs  for  that  year 
under  this  section,  be  the  assessment  on  which  taxes  are 
levied  in  that  year  and  a  request  for  arbitration  under  sub- 
section (11)  may  be  made  within  thirty  days  after  receiving  the 
apportionment  from  the  divisional  board. 


Apportion- 
ment, 
secondary 
school 
purposes 


(3)  The  sum  required  by  a  divisional  board  for  secondary 
school  purposes  shall  be  apportioned  among  the  munici- 
palities and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  property  rateable  for 
secondary  school  purposes  in  each  such  municipality  or 
locality  bears  to  the  equalized  assessment  of  all  the  property 
rateable  for  secondary  school  purposes  in  the  school  division. 


Apportion- 
ment, public 
school 
purposes 


(4)  The  sum  required  by  a  divisional  board  for  public 
school  purposes  shall  be  apportioned  among  the  munici- 
palities and  localities  in  the  school  division  in  the  proportion 
that  the  equalized  assessment  of  the  property  rateable  for 
public  school  purposes  in  each  such  municipality  or  locality 
bears  to  the  equalized  assessment  of  all  the  property  rateable 
for   public   school    purposes   in    the   school   division. 


Request  for 
arbitration 


(5)  Where,  in  respect  of  any  year,  the  council  of  a  munici- 
pality is  of  the  opinion  that  the  apportionment  made  under 
subsection  (3)  or  (4)  imposes  an  undue  burden  on  the  rate- 
payers of  the  municipality  or  of  part  thereof,  the  council 
may  apply  to  the  divisional  board,  within  thirty  days  after 
receiving  the  apportionment  from  the  divisional  board,  for  an 
arbitration  to  determine  the  proportion  of  the  sums  required 
for  public  school  purposes  and  for  secondary  school  purposes 
that  each  municipality  or  part  thereof  shall  bear  in  such 
year. 


Arbitrators  ^    Upon   receipt   of   the  application,   the  divisional   board 

shall  direct  its  chief  executive  officer  to  call  a  meeting  of  the 
treasurer  of  the  county  or  the  regional  municipality  or,  in 
the  case  of  The  Muskoka   Board  of  Education,  the  treasurer 
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of  The  District  Municipality  of  Muskoka  and  the  treasurers  of 
the  municipalities  within  the  school  division,  and  these 
treasurers  shall  be  arbitrators  to  determine  the  proportion 
of  the  amounts  to  be  raised  by  each  municipality. 

(7)  The  arbitrators  shall  make  their  decision  in   writing  Notification 

'  °  of  decision 

and  file  a  copy  thereof  with  the  chief  executive  officer  of 
the  divisional  board  who  shall  forthwith  send  a  copy  of  the 
decision  to  the  clerk  of  each  municipality  by  registered  mail. 

(8)  If,  within  thirty  days  of  the  mailing  of  copies  of  the  Reference 
decision  by  the  chief  executive  officer,  the  council  of  one  of  the 
municipalities  files  with  the  chief  executive  officer  a  written 
objection   to  the  decision  of  the  arbitrators,  the  divisional 

board  shall  refer  the  matter  to  the  Ontario  Municipal  Board 
whose  decision  is  final.    1974,  c.  109,  s.  206  (1-8). 

(9)  In   determining   the   proportion   of  the   amounts   to   be  Payments  in 
raised  by  each  municipality,  the  arbitrators  and  the  Ontario  taxes  not 
Municipal  Board  shall  not  take  into  account,  taken 


into 
account 


(a)  payments  receivable  by  a  municipality, 

(i)  from  Canada,  except  payments  under  section  498 

of  the  Municipal  Act,  or  R-S-O.  1980, 

r  c.  302 

(ii)  from  Ontario,  except  payments  under  section  7 

of  the  Housing  Development  Act,  R  so.  1980, 


c.  209 


in  lieu  of  taxes  in  respect  of  real  property  in  the 
municipality; 

(b)  the     valuation     of    any     property     referred     to     in 
clause  (a); 


(c)  the    valuation    of    properties    of    a    commission    as 
defined  in  section  26  of  the  Assessment  Act,  assessed  in  R  so.  1980, 
the  municipality  under  such  section;  and 

(d)  payments  receivable  by  the  municipality  under  section 
26  of  the  Assessment  Act.     1975,  c.  77,  s.  2  (1). 


(10)  The   decision  of  the  arbitrators,   or,   if  the  matter  is  Effect  of 
referred   to   the   Ontario    Municipal   Board,   the  decision   of 
the   Ontario   Municipal   Board,   is  effective  for  the  year  in 
respect  of  which  the  decision  is  made. 


970 


Chap.  129 


EDUCATION 


Sec.  213  (11) 


Territory 
without 
municipal 
organization 


(11)  In  territory  without  municipal  organization  that  is 
deemed  to  be  a  district  municipality  in  a  school  division, 
five  ratepayers  resident  in  such  district  municipalitv  have  the 
same  powers  as  the  council  of  a  municipality  under  sub- 
sections (5)  and  (8)  and  may  appoint  one  ratepayer  to  act  as 
treasurer  for  the  purposes  of  this  section  and,  where  any 
disagreement  arises  in  respect  of  such  appointed  treasurer, 
the  chief  executive  officer  of  the  divisional  board  shall  designate 
the  person  so  to  act.     1974,  c.  109,  s.  206  (9,  10). 


wfthstandtng       ^12)  ^n    aPPncati°n    f°r    an    arbitration    or    the    referral 

appeal  of  an  objection  to  the  Ontario  Municipal  Board  under  this 

section   does   not   relieve   the   council   of   a   municipality   of 

its  duty  to  levy  and  collect  the  amounts  required  by  the 

board  as  apportioned  to  the  municipality. 


Adjustment 
where 
apportion- 
ment 
altered  by 
O.M.B. 


(13)  Where  in  respect  of  any  year  a  municipality  in  a 
school  division  has,  under  section  215,  levied  the  amounts 
that  were  requisitioned  by  the  divisional  board  and  such 
amounts  are  altered  pursuant  to  a  decision  of  the  arbitrators 
or  to  an  order  of  the  Ontario  Municipal  Board,  the 
provisions  of  subsections  219  (2)  and  (3)  shall  apply  in  respect 
of  an  overpayment  or  an  underpayment  resulting  from  such 
alteration.     1975,  c.  77,  s.  2  (2). 


Regulations 
for 

apportion- 
ment in 
anv  vear 


214. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations  providing  for  the  apportionment  of  the  sums 
required  by  a  divisional  board  for  secondary  school  purposes 
and  for  public  school  purposes  for  any  year  among  the  munici- 
palities or  parts  thereof  and  localities  in  the  school  division. 
1974,  c.  109,  s.  207  (1). 


Apportion- 
ment 


(2)  Notwithstanding  subsections  213  (3)  and  (4)  and  not- 
withstanding any  other  Act,  the  sums  required  by  a  divisional 
board  for  secondary'  school  purposes  and  for  public  school  pur- 
poses for  any  year  to  which  a  regulation  made  under  this  section  is 
applicable  shall  be  apportioned  among  the  municipalities  or  parts 
thereof  and  localities  in  the  school  division  in  accordance  with 
such  regulation.     1974,  c.  109,  s.  207  (2);  1976,  c.  50,  s.  30  (1). 


Where 
estimated 
data  used 


Application 
of grants 


(3)  Where,  in  making  the  apportionment  in  accordance 
with  a  regulation  made  under  this  section,  estimated  data 
are  used,  an  overpayment  or  an  underpayment  by  a  munici- 
pality or  part  thereof  or  a  locality,  determined  on  the  basis 
of  actual  data,  shall  be  adjusted  in  the  levy  for  the  following 
year. 

(4)  Where  the  regulations  provide  for  a  grant  to  a  divisional 
board  on  behalf  of  a  part  of  a  territorial  district  that  in  the 
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year  1968  was  not  included  in  a  secondary  school  district, 
such  grant  shall  be  applied  to  reduce  the  sum  required  to  be 
raised  under  this  section  in  such  part  of  the  territorial 
district. 

(5)  Where  the  council  of  a  municipality  is  of  the  opinion  j^^tion 
that  the  apportionment  made  under  this  section  imposes 
an  undue  burden  on  the  ratepayers  of  the  municipality  or  part 
thereof,  the  council  may  apply  to  the  divisional  board,  within 
thirty  days  after  receiving  such  apportionment  from  the 
divisional  board,  for  an  arbitration  to  determine  the  proportion 
of  the  sums  required  for  public  school  purposes  and  for 
secondary  school  purposes  that  each  municipality  shall  raise 
in  respect  of  the  year  for  which  the  request  for  an  arbitration 
is  made,  and  the  provisions  of  subsections  213  (5)  to  (12)  apply 
with  necessary  modifications.     1974,  c.  109,  s.  207  (3-5). 

215. — (1)  The  council  of  each  municipality  in  a  school  divi-  Rates 
sion  in  each  year  shall  levy  and  collect, 

(a)  upon  all  the  property  rateable  for  public  school 
purposes  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for  public 
school  purposes ;  and 

(b)  upon  all  the  property  rateable  for  secondary  school 
purposes  in  the  municipality  the  amount  that  it  is 
required  by  the  divisional  board  to  raise  for 
secondary  school  purposes. 

(2)  Subject  to  subsection  (3),   the  council  of  each  munici-  waZSsnt;to 
pality  in  a  school  division  in  each  year  shall  pay  to  the 
divisional  board  the  amounts  required  to  be  raised  by  the 
municipality  for  public  school  purposes  and  for  secondary 
school  purposes,  in  the  following  instalments: 

1.  25  per  cent  of  such  amounts  on  the  31st  day  of 
March ; 

2.  25  per  cent  of  such  amounts  on  the  30th  day  of  June ; 

3.  25  per  cent  of  such  amounts  on  the  30th  day  of 
September ;  and 

4.  25  per  cent  of  such  amounts  on  the  15th  day  of 
December, 

and  in  case  of  non-payment  of  such  instalments  or  any  portion 
thereof  on  such  dates,  the  municipality  so  in  default  shall  pay 
to  the  board  interest  thereon  from  the  day  of  default  to  the 
date  that  the  payment  is  made  at  the  minimum  lending 
rate  of  the  majority  of  chartered  banks  on  the  day  of  default 
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Agreement 


and  where,  with  the  consent  of  the  board,  such  instalments  or 
any  portion  thereof  are  paid  in  advance  of  such  dates,  the 
board  shall  allow  to  the  municipality  a  discount  thereon 
from  the  date  of  payment  to  the  date  upon  which  the  payment 
is  due  at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  payment. 

(3)  A  divisional  board  may,  by  agreement  with  a  majority 
of  the  municipalities  in  the  school  division  where  such  munici- 
palities represent  at  least  two-thirds  of  the  equalized  assess- 
ment in  the  school  division  as  determined  under  subsection 
213  (1),  provide  for  any  number  of  instalments  and  the  amounts 
and  due  dates  thereof  other  than  those  provided  in  subsection  (2), 
which  shall  be  applicable  to  all  municipalities  in  the  school  divi- 
sion and  otherwise  subsection  (2)  applies  with  necessary  modifi- 
cations. 


Termination 
of  agreement 


(4)  Where  an  agreement  under  subsection  (3)  does  not  provide 
for  its  termination,  it  shall  continue  in  force  from  year  to 
year  until  it  is  terminated  on  the  31st  day  of  December 
in  any  year  by  notice  given  before  the  31st  day  of  October 
in  such  year, 


(a)  by  the  chief  executive  officer  of  the  divisional  board 
as  authorized  by  a  resolution  of  the  divisional  board ; 
or 

{b)  by  the  clerks  of  the  majority  of  the  municipalities 
which  represent  at  least  two-thirds  of  the  equalized 
assessment  in  the  school  division  as  determined 
under  subsection  213  (1), 

and  where   no  agreement  is  in  effect  under  subsection  (3), 
the  payments  shall  be  made  as  provided  in  subsection  (2). 


Where 
instalment 
due  before 
requisition 
received 


(5)  Where,  in  any  year,  for  any  reason,  the  amounts  required 
to  be  raised  under  subsection  (1)  have  not  been  requisitioned 
before  the  date  upon  which  an  instalment  is  due,  the  amount 
of  the  instalment  shall  be  based  upon  the  requisition  of  the 
previous  year  and  paid  on  the  due  date,  and  in  the  case  of  late 
payment  or  prepayment  of  all  or  part  of  such  instalment 
the  interest  or  discount  under  subsection  (2)  shall  apply  thereto, 
and  the  necessary  adjustment  shall  be  made  in  the  instal- 
ment due  next  following  the  date  upon  which  the  requisi- 
tion of  the  divisional  board  is  received. 


Application         (6)  Where  a  combined  separate  school  board  has  requested 

to  separate  v/  .....  ,  r.  ..  •   i  ■         i_ 

schools  the  municipalities  that  are  in  whole  or  in  part  within  the 

combined  separate  school  zone  to  levy  and  collect  the  rates 
or  taxes  imposed  by  the  board,  the  provisions  of  subsections 
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(1)  to  (5)  apply  with  necessary  modifications  to  such  board  and 
such  municipalities  except  that  reference  to  equalized  assessment 
in  the  school  division  shall  be  deemed  to  refer  to  equalized  assess- 
ment rateable  for  separate  school  purposes  in  the  combined  zone. 

(7)  The  provisions  of  this  section  that  apply  in  respect  of  Application 
the  public  school  purposes  of  a  divisional  board  apply  in  school  board 
respect  of  a  public  school  board.    1974,  c.  109,  s.  208. 

(8)  The  provisions  of  this  section  that  apply  in  respect  of  ^gjgjgj" 
the  secondary  school  purposes  of  a  divisional  board  apply  in  «chooi  board 
respect  of  a  secondary  school  board.    1976,  c.  50,  s.  31. 

216. — (1)  Where  taxes  are  collected  by  a  municipal  council  Tax  notices 
for  the  purposes  of  a  board,  the  notice  of  taxes  given  by  the 
collector  under  section  379  of  the  Municipal  Act  shall  be  given  *  |o°  1980> 
separately  in  relation  to  taxes  imposed  for  public,  secondary 
or  separate  school  purposes  or  in  such  manner  as  will  clearly 
indicate  the  taxes  imposed  for  such  school  purposes. 

(2)  The  council  of  a  municipality  shall  annually  account  ^c^ty 
for  all  moneys  collected  for  school  purposes,  and  any  sum  for  moneys 
collected  in  excess  of  the  amount  required  by  a  board  to  be 

raised  by  the  municipality  for  such  purposes  shall,  except 
where  otherwise  provided  in  the  Act  under  which  the  sum  is 
collected,  be  retained  by  the  municipality  and  applied  to 
reduce  the  amount  that  the  municipality  is  required  by  such 
board  to  raise  for  such  purposes  in  the  year  next  following. 

(3)  The  council  of  a  municipality  shall  correct  any  errors  correction 

v    '  r        j  j  0f  errors  in 

or  omissions  that  may  have  been  made  within  the  three  collection 
years  next  preceding  such  correction  in  the  collection  of  any  previous 
school  rate  duly  imposed  or  intended  so  to  be,  to  the  end  years 
that  no  property  shall  escape  from,  or  be  compelled  to  pay 
more  than,  its  proper  proportion  of  the  rate.     1974,  c.  109, 
s.  209. 

217. — (1)  Notwithstanding  the  provisions  of  any  general  bonJowing 
or  special  Act,  a  board  may  by  resolution  authorize  the 
treasurer  and  the  chairman  or  vice-chairman  to  borrow  from 
time  to  time  by  way  of  a  promissory  note,  such  sums  as  the 
board  considers  necessary  to  meet  the  current  expenditures 
of  the  board  until  the  current  revenue  has  been  received, 
provided  that  the  interest  and  any  other  charges  connected 
therewith  do  not  exceed  the  interest  that  would  be  payable 
at  the  minimum  lending  rate  of  the  majority  of  chartered 
banks  on  the  date  of  borrowing. 

(2)  A  board  may  also  borrow,  in  the  manner  provided  in  Debt  charges 
subsection  (1),  such  sums  as  the  board  considers  necessary  to 
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meet   debt   charges  payable  in   any  year  until   the  current 
revenue  has  been  received. 


Limitation 


When 

limitation 

calculated 

on 

estimated 

revenue 


Copy  of 
resolution 
authorizing 
borrowing 


Estimated 
revenues 


When  fees 
payable 
by  boards 


(3)  The  amounts  that  may  be  borrowed  at  any  one  time 
for  the  purposes  mentioned  in  subsections  (1)  and  (2),  together 
with  the  total  of  any  similar  borrowings  that  have  not  been 
repaid,  shall  not  exceed  the  unreceived  or  uncollected  balance 
of  the  estimated  revenues  of  the  board,  as  set  forth  in  the 
estimates  adopted  for  the  year. 

(4)  Until  such  estimates  are  adopted,  the  limitations  upon 
borrowing  prescribed  in  this  section  shall  temporarily  be  cal- 
culated upon  the  estimated  revenues  of  the  board,  as  set  forth 
in  the  estimates  adopted  for  the  next  preceding  year,  less 
the  amount  of  revenues  of  the  current  year  already  collected. 

(5)  At  the  time,  in  any  year,  that  any  amount  is  borrowed 
under  this  section,  the  treasurer  shall  furnish  to  the  lender 
a  copy  of  the  resolution  authorizing  the  borrowing,  unless  he 
has  previously  done  so,  and  as  frequently  as  required  by  the 
lender,  a  statement  showing  the  amount  of  the  estimated 
revenues  of  the  current  year  not  yet  collected  or,  where 
the  estimates  for  the  current  year  have  not  been  adopted, 
a  statement  showing  the  amount  of  the  estimated  revenues 
of  the  board  as  set  forth  in  the  estimates  adopted  for  the 
next  preceding  year  and  the  amount  of  revenues  of  the 
current  year  already  collected,  and  also  showing  the  total 
amounts  borrowed  under  this  section  in  the  current  year 
that  have  not  been  repaid. 

(6)  For  the  purposes  of  this  section,  estimated  revenues 
do  not  include  revenues  derivable  or  derived  from  the  sale 
of  assets,  borrowings  or  issues  of  debentures  or  from  a  surplus 
including  arrears  of  taxes  and  proceeds  from  the  sale  of  assets. 
1974,  c.  109,  s.  210. 

218.  The  fees  payable  by  a  board  for  the  education  of 
pupils  shall  be  paid,  when  requested  by  the  treasurer  of  the 
board  that  provides  the  education,  on  an  estimated  basis 
at  least  quarterly  during  the  year  in  which  the  education 
is  provided,  with  such  adjustment  as  may  be  required  when 
the  actual  financial  data  and  enrolment  for  the  year  have 
been  finally  determined,  and  the  estimate  shall  be  not  less 
than  the  rate  per  pupil  chargeable  for  a  similar  period  in  the 
preceding  year  times  90  per  cent  of  the  number  of  such  pupils 
enrolled  at  the  beginning  of  the  current  school  year.  1974, 
c.  109,  s.  211. 


o\ereUu7s0ition      219. — (1)  Where,  in  any  year,  provision  is  made  by  regula- 
or  rates  tion  for  a  grant  to  a  board  for  the  purpose  of  limiting  in 
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such  year  the  amount  of  the  requisition  for  public  or  secondary 
school  purposes  or  the  increase  in  the  mill  rate  for  separate 
school  purposes  in  respect  of, 

(a)  a  municipality  or  part  thereof ;  or 

(b)  a  part  of  territory  without  municipal  organization  that 
is  deemed  to  be  a  district  municipality, 

under  the  jurisdiction  of  the  board,  the  board  shall,  in  such 
year,  notwithstanding  the  provisions  of  any  other  Act,  apply 
the  grant  to  reduce  the  amount  of  the  requisition  that  other- 
wise would  be  required  for  public  or  secondary  school  pur- 
poses or  to  reduce  the  mill  rate  that  otherwise  would  be 
required  to  be  levied  for  separate  school  purposes,  as  the 
case  may  be,  in  respect  of  the  municipality  or  part  thereof, 
or  the  district  municipality. 

(2)  Where  a  board  that  has  jurisdiction  in  more  than  one  Adjustment 
municipality  or  in   one  municipality  and  territory  without  where  under- 
municipal  organization  ascertains  that,  or  aver-  evy 

(a)  the  sum  that  the  board  requisitioned  for  public 
or  secondary  school  purposes  from,  or  levied  for 
separate  school  purposes  in,  a  municipality  or  a  part 
thereof  or  part  of  territory'  without  municipal 
organization  that  is  deemed  to  be  a  district  munici- 
pality under  Part  III  for  public  and  secondary  school 
purposes  or  under  Part  IV  for  separate  school  pur- 
poses, 

differs  from 

{b)  the  sum  that  the  board  ought  to  have  requisitioned 
for  public  or  secondary  school  purposes  from,  or 
levied  for  separate  school  purposes  in,  such  munici- 
pality or  part  thereof  or  part  of  territory  without 
municipal  organization  in  such  year  in  accordance 
with  the  provisions  of  this  Act  after  the  application 
of  the  grant  referred  to  in  subsection  (1)  that  is 
receivable  by  the  board  in  such  year  in  respect  of 
such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization, 

the  difference  shall  be  added  to  or  subtracted  from  the  sum 
that  is  estimated  to  be  required  for  public  or  secondary 
school  purposes  from,  or  levied  for  separate  school  purposes 
in,  such  municipality  or  part  thereof  or  part  of  territory 
without  municipal  organization  in  the  year  in  which,  or  in 
the  year  next  following  the  year  in  which,  the  existence  of 
the  difference  is  ascertained. 
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difference  ^  Notwithstanding  subsection  (2),  a  board  may,  with  the 

approval  of  the  Minister,  add  to  or  subtract  from  the  sum  that 
is  estimated  to  be  required  from  or  levied  in  a  municipality 
or  part  thereof  or  part  of  territory  without  municipal  organiza- 
tion in  each  of  two  or  three  years,  commencing  in  the  year  in 
which,  or  in  the  year  next  following  the  year  in  which,  the 
difference  referred  to  in  subsection  (2)  is  ascertained,  a  portion 
of  such  difference,  so  as  to  make  up  the  total  thereof. 

tSt?oSre"  22°*  In  sections  221>  222  and  223, 

(a)  "commercial  assessment"  means, 

(i)  the  assessment  of  real  property  that  is  used 
as  the  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  occupied  or  used  by  the  Crown  in 
right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  there- 
of, or  by  any  municipal  corporation  or  local 
board  thereof,  and 

(ii)  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines,  and  the  assessment  of  telephone 
and  telegraph  companies, 

according  to  the  last  revised  assessment  roll ; 

(b)  "residential  and  farm  assessment"  means  the  assess- 
ment for  real  property  except  the  assessment  for  real 
property  mentioned  in  subclauses  (a)  (i)  and  (iii), 
according  to  the  last  revised  assessment  roll.  1974, 
c.  109,  s.  213. 

furnish  d  221.  The  clerk  of  a  municipality  shall  in  each  year  fur- 

by  the  nish  to  each  board  having  jurisdiction  in  the  municipality, 

municipality  .  .     .     .    °   ■"  ,  i      *     , 

or  any  parts  thereof,  information  respecting  the  total  of  the 
commercial  assessments  and  of  the  residential  and  farm  assess- 
ments on  which  rates  for  the  support  of  the  board  will  be 
levied  in  that  year  and  the  amount  due  and  payable  in  the 
current  year  for  debt  charges  on  debentures  issued  by  the 
municipality  in  respect  of  the  board.    1974,  c.  109,  s.  214. 

ttoneo7rate~s        222. — (1)  Rates    to    be    levied    for    each    board    in    each 
municipality  or  part   thereof  or  part  of  territory   without 
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municipal  organization  shall  be  determined  in  the  following 
manner : 

1.  Add  85  per  cent  of  the  residential  and  farm  assess- 
ment in  the  municipality  or  part  or  part  of 
territory  without  municipal  organization  to  the 
commercial  assessment  thereof. 

2.  Multiply  the  amount  estimated  by  the  board  to  be 
raised  by  levy  on  the  assessment  according  to  the 
last  revised  assessment  roll  for  the  municipality  or 
part  or  part  of  territory  without  municipal  organi- 
zation by  1,000  and  divide  the  product  by  the 
total    determined    under    paragraph    1. 

3.  The  rate  to  be  levied  on  commercial  assessment  shall 
be  the  rate  determined  under  paragraph  2. 

4.  The  rate  to  be  levied  on  residential  and  farm  assess- 
ment shall  be  85  per  cent  of  the  rate  determined 
under  paragraph  2.  1974,  c.  109,  s.  215  (1);  1979,  c.  99, 
s.  3. 

(2)  Subject  to  subsection  (3),  the  rates  shall  be  determined  S^rmine 
by  the  council  of  each  municipality  for  each  board  that  has  rates 
jurisdiction  in  the  municipality. 

(3)  A  separate  school  board  shall  determine  the  rates  to  be  Idem 
levied  for  separate  school  purposes,  and  a  public  or  secondary 
school  board  shall  determine  the  public  or  secondary  school 
rates  to  be  levied  in  respect  of  territory  without  municipal 
organization  that  is  within  its  area  of  jurisdiction.     1974, 

c.  109,  s.  215  (2,  3). 


223.  The  clerk  of  each  municipality  and  each  secretary  of  a  Assessments 

,  ,  .  .  .  ,  .    .       ,  .         .  .  i  ,•  •  for  school 

board  in  territory  without  municipal  organization,  in  addition  to  purposes 
the  particulars  required  under  subsection  13  (1)  of  the  Assessment  RSO  198°- 
Act,  shall  prepare  the  following  particulars: 

1.  The  commercial  assessment  for  public  school  purposes. 

2.  The  residential  and  farm  assessment  for  public  school 
purposes. 

3.  The  commercial  assessment  for  separate  school  pur- 
poses. 

4.  The  residential  and  farm  assessment  for  separate  school 
purposes. 
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5 .  Where  two  or  more  school  jurisdictions,  or  parts  thereof, 
are  situated  in  the  municipality,  the  school  jurisdiction 
and  the  commercial  assessment  and  residential  and 
farm  assessment  in  each  jurisdiction.  1974,  c.  109, 
s.  216. 

Levying  of  224.   The  council  of  every  local  municipality,  everv  public 

school  board  that  has  jurisdiction  only  in  territory  without 
municipal  organization,  every  secondary  school  board  that 
has  jurisdiction  only  in  territory  without  municipal  organiz- 
ation, every  divisional  board  that  has  jurisdiction  in  any 
territory  without  municipal  organization  that  is  deemed  a 
district  municipality  in  a  school  division,  and  every  separate 
school  board  in  each  year  shall  levy  or  cause  to  be  levied 
on  the  whole  of  the  assessment  for  real  property  and  business 
assessment  for  public,  secondary  and  separate  school  pur- 
poses, as  the  case  may  be,  according  to  the  last  revised 
assessment  roll,  the  rates  determined  for  each  public,  secondary 
and  separate  school  board  having  jurisdiction  in  the  muni- 
cipality, or  a  part  thereof,  or  in  territory  without  municipal 
organization,  as  the  case  may  be.  1974,  c.  109,  s.  217;  1976, 
c.  50,  s.  32. 

This  Part  to         225.  In  the  event  of  a  conflict  between  any  provision  in 

prevail  where  ,  ...  ,  , 

conflict  sections  220  to  224  and  any  provision  in  any  other  general  or 

special  Act,  the  provision  in  sections  220  to  224  prevails.  1974, 
c.  109,  s.  218. 

Rates  for  226.  Where  a  public  library  has  been  established  for  a  school 

library  in         section  in  territory  without  municipal  organization  that  is  deemed 
unorganized      a  district  municipality  within  a  school  division  under  subsection 

territory 

in  school  52  (3),  the  divisional  board  of  the  school  division  shall  be  deemed 

division  tQ  ke  a  municipa]  council  for  such  district  municipality  under 

R.S.O.  1980,  section  22  of  the  Public  Libraries  Act,  and  the  amount  of  the 
estimates  of  the  board  of  the  public  library  appropriated  for  such 
board  by  the  divisional  board  of  the  school  division  shall  be  raised 
by  a  levy  imposed  by  the  divisional  board  on  all  the  rateable 
property  in  the  district  municipality.     1974,  c.  109,  s.  219. 

interpre-  227. — (1)  In  this  section  and  in  section  228, 

tation 

(a)  "trailer"  means  any  vehicle,  whether  self-propelled 
or  so  constructed  that  it  is  suitable  for  being  attached 
to  a  motor  vehicle  for  the  purpose  of  being  drawn  or 
propelled  by  the  motor  vehicle,  that  is  capable  of 
being  used  for  the  living,  sleeping  or  eating  accom- 
modation of  persons,  notwithstanding  that  such 
vehicle  is  jacked-up  or  that  its  running  gear  is 
removed ; 
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(b)  "trailer  camp"  or  "trailer  park"  means  land  in  or 
upon  which  any  trailer  is  placed,  located,  kept  or 
maintained,  but  not  including  any  vehicle  unless  it 
is  used  for  the  living,  sleeping  or  eating  accommoda- 
tion of  persons  therein. 

(2)  Except  as  provided  in  subsection  (3),  where  a  trailer  is  §^1^ 
located  in  a  trailer  camp  or  elsewhere  in  a  municipality  and  for  trailers 

,.  ,  „  ,,,  .,  <-,i,-i  to  be  paid 

licence  fees  are  collected  for  the  trailer  or  for  the  land  occupied  to  boards 
by  the  trailer  in  a  trailer  camp  in  any  year,  the  council  of 
the  municipality  shall  pay, 

(a)  to  the  public  school  board  having  jurisdiction  in  the 
school  section  in  which  the  trailer  is  located  a  share 
of  the  licence  fees  collected  in  the  same  proportion 
as  the  rate  levied  in  that  part  of  the  municipality 
for  public  school  purposes  bears  to  the  total  of  the  rates 
levied  in  that  part  of  the  municipality  for  public 
and  secondary  school  purposes  and  municipal  pur- 
poses ;  and 

(b)  to  the  secondary  school  board  having  jurisdiction 
in  the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  in  the 
same  proportion  as  the  rate  levied  in  that  part  of  the 
municipality  for  secondary  school  purposes  bears  to 
the  total  of  the  rates  levied  in  that  part  of  the  muni- 
cipality for  public  and  secondary  school  purposes 
and  municipal  purposes.     1974,  c.  109,  s.  220  (1,  2). 

(3)  Where  the  occupant  of  a  trailer  has  given  to  the  clerk  I(iem 
of  the  municipality  in  which  the  trailer  is  located  a  notice 

in  writing  stating  that  he  is  a  Roman  Catholic  and  desires  to 
be  a  supporter  of  a  separate  school  that  is  situated  within 
4.8  kilometres  of  the  trailer  and  within  the  municipality  or  a 
municipality  contiguous  thereto,  the  council  of  the  munici- 
pality shall  pay, 

(a)  to  the  board  of  the  separate  school  a  share  of  the 
licence  fees  collected  with  respect  to  such  trailer  in 
the  same  proportion  as  the  rate  levied  for  separate 
school  purposes  in  that  part  of  the  municipality  that 
is  within  4.8  kilometres  of  the  separate  school  bears 
to  the  total  of  the  rates  levied  in  such  part  of  the 
municipality  for  separate  and  secondary  school 
purposes  and  municipal  purposes;  and 


(b)  to  the  secondary  school  board  having  jurisdiction  in 
the  secondary  school  district  in  which  the  trailer 
is  located  a  share  of  the  licence  fees  collected  with 
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Licence  fees 
not  part  of 

annual  rates 


Application 
to  munici- 
pally 
operated 
camps 

Levy  on 
trailer 
in  public 
school  section  . 
in  un- 
organized 
territory 


respect  to  such  trailer  in  the  same  proportion  as  the 
rate  levied  for  secondary  school  purposes  in  such  dis- 
trict bears  to  the  total  of  the  rates  levied  for  separate 
and  secondary  school  purposes  and  municipal  pur- 
poses in  that  part  of  the  district  within  4.8  kilo- 
metres of  the  separate  school.  1974,  c.  109,  s.  220  (3) ; 
1978,  c.  87,  s.  15  (13). 

(4)  The  share  of  the  licence  fees  payable  to  a  board  by  the 
council  of  a  municipality  under  this  section  shall  be  in  addi- 
tion to  any  other  amount  that  is  payable  to  the  board  by 
the  municipality,  and  shall  be  paid  to  the  board  on  or  before 
the  15th  day  of  December  in  the  year  for  which  the  licence 
fees  are  collected. 

(5)  This  section  does  not  apply  to  trailer  camps  and  trailer 
parks  operated  by  a  municipality.    1974,  c.  109,  s.  220  (4,  5). 


228. — (1)  Except  as  provided  in  subsection  (2),  the  owner, 
lessee  or  person  having  possession  of  a  trailer  that  is  located 
in  territory  without  municipal  organization  in  a  public  school 
section  shall  pay  to  the  public  school  board,  on  or  before  the 
first  day  of  each  month,  a  fee  of  $5  in  respect  of  such  trailer 
for  each  month  or  part  thereof,  except  July  and  August, 
that  the  trailer  is  so  located.    1974,  c.  109,  s.  221  (1). 


Levy  on 
trailer 
re  separate 
school  in 
unorganized 
territory 


(2)  Where  the  occupant  of  a  trailer  that  is  located  in  terri- 
tory without  municipal  organization  is  a  Roman  Catholic  and 
signifies  in  writing  to  the  separate  school  board  and  if  the 
trailer  is  located  in  a  public  school  section  to  the  chief  execu- 
tive officer  of  the  public  school  board  that  he  is  a  Roman 
Catholic  and  wishes  to  be  a  supporter  of  the  separate  school 
that  is  within  4.8  kilometres  of  the  trailer,  the  owner  or 
lessee  of  the  trailer  shall  pay  to  the  separate  school  board, 
on  or  before  the  first  day  of  each  month,  a  fee  of  $5  in 
respect  of  such  trailer  for  each  month  or  part  thereof,  except 
July  and  August,  that  the  trailer  is  so  located.  1974,  c.  109, 
s.  221  (2);  1978,  c.  87,  s.  15  (14). 


trailer11  @)  The  owner,   lessee  or  person  having  possession  of  a 

insecondary  trailer  that  is  located  in  territory  without  municipal  organ- 
district  in      ization  in  a  secondary  school  district  shall  pay  to  the  secondary 
territory26     school  board,  on  or  before  the  first  day  of  each  month,  a 
fee  of  $5  in  respect  of  such  trailer  for  each  month  or  part 
thereof,  except  July  and  August,  that  the  trailer  is  so  located. 


Notice 


(4)  No  person  is  required  to  pay  a  fee  under  this  section 
until  he  has  been  notified  in  writing  by  the  secretary  <>t 
the  board  concerned  or  the  tax  collector  that  he  is  liable  to 
pay  such  fee,  and  upon  receipt  of  such  notice  the  person 
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shall  forthwith  pay  all  fees  for  which  he  has  been  made 
liable  under  this  section  before  receipt  of  the  notice  and  shall 
thereafter  pay  fees  in  accordance  with  subsections  (1)  to  (3). 

(5)  Every  notice  under  this  section  shall  make  reference  content  of 

i  •  /•  i     i     ti  •<•  notice 

to  this  section  and  shall  specify, 

(a)  the  amount  of  fees  for  which  the  person  is  liable  on 
receipt  of  the  notice; 

(6)  the  amount  of  the  monthly  fee  to  be  paid  thereafter; 

(c)  the  date  by  which  payment  is  required  to  be  made; 

(d)  the  place  at  which  payment  may  be  made;  and 
{e)  the  fine  provided  under  this  section. 

No  levy  where 

(6)  No  fees  shall  be  charged  in  respect  of  a  trailer  assessed  assessed 
under  the  Assessment  Act.  fl°'  198°' 

(7)  Every  owner  or  lessee  or  person  having  possession  of  off61106 
a  trailer  who  permits  the  trailer  to  be  located  in  any  part  of 
territory  without  municipal  organization  in  which  he  is  liable 

for  any  fee  under  this  section  without  paying  the  fee  as 
required  under  this  section  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more  than 
$50  and  each  day  that  this  subsection  is  contravened  shall  be 
deemed  to  constitute  a  separate  offence. 

229. — (1)  Where,  in  a  municipality,  a  person  is  entered  on  school  rate 
the  collector's  roll  as  a  public  school  supporter  and  there  is  public 
no  public  school  board  to  which  public  school  rates,  if  levied  municipality 
in  any  year  on  the  taxable  property  of  such  person  in  the 
municipality,  may  be  paid,  there  shall  be  levied  and  collected 
annually   on   the   taxable   property   of   such   person   in   the 
municipality  a  rate  equal  to  50  per  cent  of  the  rate  to  be 
levied  in  that  year  for  general  municipal  purposes  in  the 
municipality. 

(2)  The  monevs  raised  under  subsection  (1)  shall  be  deposited  in  Rescrve 

ii-ii  i  !•  account 

a  reserve  account  for  public  school  purposes  and  may  be  invested 

in  such  securities  as  a  trustee  mav  invest  in  under  the  Trustee  Act,  RSO  198°- 

c    512 

and  the  earnings  from  such  investments  shall  form  part  of  the 
reserve  account. 

(3)  Subject  to  subsection  (4),  where,  in  a  municipality  referred  Pacco^nt65^ 
to  in  subsection  (1),  a  public  school  board  is  organized  and 

makes  provision  for  the  education  of  its  resident  pupils,  the 
municipal  council  shall  pay  over  to  the  board  such  moneys 
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as  are  held  by  the  municipality  under  this  section,  and  such 
moneys, 

(a)  shall  be  used  for  such  expenditures  for  permanent 
improvements  for  public  school  purposes  as  the  board 
considers  expedient ;  and 

(b)  in  any  one  year,  may  be  used  to  defray  not  more 
than  one-third  of  the  amount  that  would  otherwise 
be  required  to  be  requisitioned  by  the  board  for 
public  school  purposes  from  such  municipality. 


Application 
in  a  school 
division 


(4)  Where  a  municipality  referred  to  in  subsection  (1)  becomes 
part  of  a  school  division,  the  municipal  council  shall  pay  over  to 
the  divisional  board  such  moneys  as  are  held  by  the  municipality 
and  such  moneys  shall  be  used  as  provided  in  clause  (3)  (b).  1974, 
c.  109,  s.  222. 


PART  IX 


Full-time 
or  part-time 
teacher 


TEACHERS 

Contracts 


230. — (1)  A  full-time  or  part-time  teacher  who  is  employed 
by  a  board  and  who  is  not  an  occasional  teacher  shall  be 
employed  as  a  permanent  or  a  probationary  teacher. 


Memo- 
randum of 
contract 


(2)  A  memorandum  of  every  contract  of  employment  be- 
tween a  board  and  a  permanent  teacher  or  a  probationary 
teacher  shall  be  made  in  writing  in  the  form  of  contract 
prescribed  by  the  regulations,  signed  by  the  parties,  sealed 
with  the  seal  of  the  board  and  executed  before  the  teacher 
enters  upon  his  duties,  but  if  for  any  reason  such  memorandum 
is  not  so  made,  or  has  not  been  amended  to  incorporate  any 
change  made  in  the  form  of  contract  so  prescribed,  every 
contract  shall  be  deemed  to  include  the  terms  and  conditions 
contained  in  the  form  of  contract  prescribed  for  a  permanent 
teacher.     1974,  c.  109,  s.  224. 


Salary  of 
teacher 


231. — (1)  Unless  otherwise  expressly  agreed  and  subject 
to  subsections  (2)  to  (5),  a  teacher  is  entitled  to  be  paid  his 
salary  in  the  proportion  that  the  total  number  of  school  days 
for  which  he  performs  his  duties  in  the  school  year  bears  to 
the  total  number  of  school  days  in  the  school  year. 


absye^ceduer  (2)  Subject  to  subsection  (3),  a  permanent,  probationary  or 
t0dlnt8i  temporary  teacher  is  entitled  to  his  salary  for  a  total  of 
condition       twenty  school  days  in  any  one  school  year  in  respect  of  his 


Sec.  231  (7)  education  Chap.  129  983 

absence  from  duty  on  account  of  his  sickness  certified  to  by 
a  physician  or  on  account  of  acute  inflammatory  condition 
of  his  teeth  or  gums  certified  to  by  a  licentiate  of  dental  surgery, 
but  a  board  may  in  its  discretion  pay  the  teacher  his  salary 
for  more  than  twenty  days  absence  from  duty  on  account 
of  such  sickness  or  such  tooth  or  gum  condition. 

(3)  A  part-time  teacher  is  entitled  to  his  salary  for  10  per  ^rCherme 
cent  of  the  periods  of  instruction  and  supervision  specified  in 

the  agreement  for  his  employment  in  any  one  school  year  in 
respect  of  his  absence  from  duty  on  account  of  his  sickness 
certified  to  by  a  physician  or  on  account  of  acute  inflam- 
matory condition  of  his  teeth  or  gums  certified  to  by  a 
licentiate  of  dental  surgery,  but  a  board  may  in  its  discretion 
pay  the  part-time  teacher  his  salary  for  more  than  10  per  cent 
of  the  periods  of  instruction  and  supervision  in  respect  of  his 
absence  from  duty  on  account  of  such  sickness  or  such  tooth 
or  gum  condition. 

(4)  Every  teacher  is  entitled  to  his  salary  notwithstand-  fealfheMn' 
ing  his  absence  from  duty  in  any  case  where,  because  of  quarantine 
exposure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise    prevented   by    the   order   of   the    medical    health 
authorities  from   attending  upon   his  duties. 

(5)  A  teacher  is  entitled  to  his  salary  notwithstanding  his  $££££%** 
absence  from  duty  bv  reason  of  a  summons  to  serve  as  a  juror,  being  a  juror 

or  witness 

or  a  subpoena  as  a  witness  in  any  proceeding  to  which  he  is 
not  a  party  or  one  of  the  persons  charged,  provided  that  the 
teacher  pays  to  the  board  any  fee,  exclusive  of  travelling 
allowances  and  living  expenses,  that  he  receives  as  a  juror  or  as 
a  witness. 

(6)  If  it  appears  to  the  judge  on  the  trial  of  an  action  for  ^Yar^oy 
the  recovery  of  a  teacher's  salary  that  there  was  not  reasonable  way&°[ 
ground  for  the  board  disputing  its  liability  or  that  the  failure 

of  the  board  to  pay  was  from  an  improper  motive,  he  may 
award  as  a  penalty  a  sum  not  exceeding  three  months  salary. 

(7)  For  the  purposes  of  subsection  (6),  the  failure  of  a  board  boardtopay 
to  pay  a  teacher's  salary  may  be  extended  by  a  judge  to  salary  when 

,     ,      r     i  i       i  .  i  no  written 

include  failure  to  pay  a  teacher  s  salary  when  an  agreement  agreement 
for  his  employment  has  been  made  by  the  board  but  no 
written  memorandum  has  been  made  and  executed  as  required 
by  section  230,  if  the  judge  is  satisfied  upon  the  evidence  that 
the  refusal  of  the  board  to  pay  the  salary  by  reason  of  the 
absence  of  a  memorandum  in  writing  is  without  merit.  1974, 
c.  109,  s.  225. 
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probationary       232.   A  board  shall  not  offer  to  a  teacher,  and  no  teacher 
teacher 

shall  accept,  a  contract  as  a  probationary  teacher  for  a  period 

greater  than, 

(a)  two  years   where   the   teacher   has  less   than   three 
years'  experience;  and 

(b)  one  year  where  the  teacher  has  three  or  more  years' 
experience, 

as  a  teacher  in  an  elementary  or  secondary  school  in  Ontario 
before  the  commencement  of  the  contract.    1974,  c.  109,  s.  226. 


Teachers  to 
be  qualified 


Certificates 


Idem 


Termination 
of  contract 
where 
welfare  of 
school 
involved 


283. — (1)  Except  as  otherwise  provided  in  this  Act,  no 
person  shall  be  employed  or  act  as  a  teacher  in  an  elementary 
or  secondary  school  unless  he  is  qualified  as  prescribed  by  the 
regulations. 

(2)  Subject  to  this  Act,  a  certificate  of  qualification  as  a 
teacher  may  be  awarded  only  to  a  person  of  good  moral 
character  and  physically  fit  to  perform  the  duties  of  a  teacher, 
who  passes  the  examinations  prescribed  by,  and  otherwise 
complies  with,  the  regulations. 

(3)  All  certificates  of  qualification  are  valid  for  such  periods 
as  the  regulations  prescribe.     1974,  c.  109,  s.  227. 

234.  Notwithstanding  the  other  provisions  of  this  Part 
and  notwithstanding  anything  in  the  contract  between  the 
board  and  the  teacher,  where  a  permanent  or  probationary 
teacher  is  employed  by  a  board  and  a  matter  arises  that  in 
the  opinion  of  the  Minister  adversely  affects  the  welfare  of  the 
school  in  which  the  teacher  is  employed, 

(a)  the  board  or  the  teacher  may,  with  the  consent  of 
the  Minister,  give  the  other  party  thirty  days  written 
notice  of  termination,  and  the  contract  is  terminated 
at  the  expiration  of  thirty  days  from  the  date  the 
notice  is  given  ;  or 

(b)  the  board  may,  with  the  consent  of  the  Minister, 
give  the  teacher  written  notice  of  immediate  termina- 
tion together  with  one-tenth  of  the  teacher's  yearly- 
salary  in  addition  to  the  amount  to  which  he  would 
otherwise  be  entitled,  and  the  contract  thereupon  is 
terminated.     1974,  c.  109,  s.  228. 


Duties  of 
teacher. 


teach 


Duties 

235.  —  (1)  It  is  the  duty  of  a  teacher, 

(a)  to  teach  diligently  and  faithfully  the  classes  or  sub- 
jects assigned  to  him  by  the  principal ; 
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(b)  to  encourage  the  pupils  in  the  pursuit  of  learning ;  learning 

(c)  to  inculcate  by  precept  and  example  respect  for  re- j^*™1^ 
ligion  and  the  principles  of  Judaeo-Christian  morality 

and  the  highest  regard  for  truth,  justice,  loyalty, 
love  of  country,  humanity,  benevolence,  sobriety, 
industry,  frugality,  purity,  temperance  and  all  other 
virtues ; 

(d)  to  assist  in  developing  co-operation  and  co-ordination  co-operation 
of  effort  among  the  members  of  the  staff  of  the 

school ; 

(e)  to  maintain,  under  the  direction  of  the  principal,  discipline 
proper  order  and  discipline  in  his  classroom  and  while 

on  duty  in  the  school  and  on  the  school  ground; 

if)  in  instruction  and  in  all  communications  with  the  language  of 

".':  t  7.  ,  instruction 

pupils  in  regard  to  discipline  and  the  management 
of  the  school, 

(i)  to  use  the  English  language,  except  where  it  is 
impractical  to  do  so  by  reason  of  the  pupil 
not  understanding  English,  and  except  in 
respect  of  instruction  in  a  language  other  than 
English  when  such  other  language  is  being 
taught  as  one  of  the  subjects  in  the  course 
of  study,  or 

(ii)  to  use  the  French  language  in  schools  or  classes 
in  which  French  is  the  language  of  instruction 
except  where  it  is  impractical  to  do  so  by 
reason  of  the  pupil  not  understanding  French, 
and  except  in  respect  of  instruction  in  a 
language  other  than  French  when  such  other 
language  is  being  taught  as  one  of  the  subjects 
in  the  course  of  study ; 

(g)  to  conduct  his  class  in  accordance  with  a  timetable  timetable 
which  shall  be  accessible  to  pupils  and  to  the  principal 
and  supervisory  officers ; 

(A)  to  participate  in  professional  activity  days  as  desig-  ££°(^yonal 
nated  by  the  board  under  the  regulations ;  day» 

(*')  to  notify  such  person  as  is  designated  by  the  board  I^Sf6*""11 
if  he  is  to  be  absent  from  school  and  the  reason 
therefor ; 
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school 
property 


{j)  to  deliver  the  register,  the  school  key  and  other 
school  property  in  his  possession  to  the  board  on 
demand,  or  when  his  agreement  with  the  board  has 
expired,  or  when  for  any  reason  his  employment  has 
ceased;  and 


textbooks 


(k)  to  use  and  permit  to  be  used  as  a  textbook  in  a 
class  that  he  teaches  in  an  elementary  or  a  secondary 
school, 


Refusal  to 
give  up 
school 
property 


(i)  in  a  subject  area  for  which  textbooks  are 
approved  by  the  Minister,  only  textbooks  that 
are  approved  by  the  Minister,  and 

(ii)  in  all  subject  areas,  only  textbooks  that  are 
approved  by  the  board. 

(2)  A  teacher  who  refuses,  on  demand  or  order  of  the  board 
that  operates  the  school  concerned,  to  deliver  to  the  board 
any  school  property  in  his  possession  forfeits  any  claim 
that  he  may  have  against  the  board. 


Conferences-  ^  Teachers  may  organize  themselves  for  the  purpose  of 
conducting  professional  development  conferences  and  seminars. 
1974,  c.  109,  s.  229. 


Duties  of 
principal. 


236.  It  is  the  duty  of  a  principal  of  a  school,  in  addition 
to  his  duties  as  a  teacher, 


discipline 
co-operation 


register 
pupils  and 
record 
attendance 


pupil  records 


timetable 


(a)  to  maintain  proper  order  and  discipline  in  the  school ; 

(b)  to  develop  co-operation  and  co-ordination  of  effort 
among  the  members  of  the  staff  of  the  school ; 

(c)  to  register  the  pupils  and  to  ensure  that  the  attend- 
ance of  pupils  for  every  school  day  is  recorded  either 
in  the  register  supplied  by  the  Minister  in  accordance 
with  the  instructions  contained  therein  or  in  such- 
other  manner  as  is  approved  by  the  Minister ; 

(d)  to  establish  and  maintain,  and  to  retain,  transfer 
and  dispose  of,  in  the  manner  prescribed  by  the  regula- 
tions, a  record  in  respect  of  each  pupil  enrolled  in 
the  school ; 

(e)  to  prepare  a  timetable,  to  conduct  the  school  accord- 
ing to  such  timetable  and  the  school  year  calendar  or 
calendars  applicable  thereto,  to  make  the  calendar  or 
calendars  and  the  timetable  accessible  to  the  pupils, 
teachers  and  supervisory  officers  and  to  assign 
classes  and  subjects  to  the  teachers ; 
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(/)  to  hold,  subject  to  the  approval  of  the  appropriate  examinations 
supervisory  officer,  such  examinations  as  he  considers 
necessary  for  the  promotion  of  pupils  or  for  any 
other  purpose  and  report  as  required  by  the  board 
the  progress  of  the  pupil  to  his  parent  or  guardian 
where  the  pupil  is  a  minor  and  otherwise  to  the 
pupil ; 

(g)  subject  to  revision  by  the  appropriate  supervisory  promote 
officer,  to  promote  such  pupils  as  he  considers  proper 
and  to  issue  to  each  such  pupil  a  statement  thereof; 

(A)  to  ensure  that  all  textbooks  used  by  pupils  are  those  textbooks 
approved  by  the  board  and,  in  the  case  of  subject 
areas  for  which  the  Minister  approves  textbooks, 
those  approved  by  the  Minister ; 

(»)  to  furnish  to  the  Ministry  and  to  the  appropriate  reports 
supervisory  officer  any  information  that  it  may  be  in 
his  power  to  give  respecting  the  condition  of  the  school 
premises,  the  discipline  of  the  school,  the  progress 
of  the  pupils  and  any  other  matter  affecting  the 
interests  of  the  school,  and  to  prepare  such  reports 
for  the  board  as  are  required  by  the  board ; 

(i)  to  give  assiduous  attention  to  the  health  and  com-  c*reof    . 

t  t    ,  .,  ,,i-  ,  Pupils  and 

tort  of  the  pupils,  to  the  cleanliness,  temperature  and  property 
ventilation  of  the  school,  to  the  care  of  all  teaching 
materials  and  other  school  property,  and  to  the  con- 
dition and  appearance  of  the  school  buildings  and 
grounds ; 

(k)  to  report  promptly  to  the  board  and  to  the  municipal  Jf"^  to 
health  officer  or  to  the  school  medical  officer  where 
one  has  been  appointed,  when  he  has  reason  to  sus- 
pect the  existence  of  any  infectious  or  contagious 
disease  in  the  school,  and  of  the  unsanitary  con- 
dition of  any  part  of  the  school  building  or  the 
school  grounds ; 

(/)  to  refuse  admission  to  the  school  of  any  person  who  ^m^n^'11 
he  believes  is  infected   with  or  exposed  to  com-  2S** 
municable  diseases  requiring  quarantine  and  placard- 
ing under  regulations  made  pursuant  to  the  Public  R*£  198°' 
Health  Act  until  furnished  with  a  certificate  of  a 
medical  officer  of  health  or  of  a  legally  qualified 
medical    practitioner    approved    by    him    that    all 
danger  from  exposure  to  contact  with  such  person 
has  passed ; 
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access  to 
school  or 
class 


visitor's 
book 


(m)  subject  to  an  appeal  to  the  board,  to  refuse  to  admit 
to  the  school  or  classroom  a  person  whose  presence 
in  the  school  or  classroom  would  in  his  judgment 
be  detrimental  to  the  physical  or  mental  well-being 
of  the  pupils;  and 

(n)  to  maintain  a  visitor's  book  in  the  school  when  so 
determined  by  the  board.    1974,  c.  109,  s.  230. 


Interpre- 
tation 


Pupil  Records 

237. — (1)  In  this  section,  except  in  subsection  (12),  "record" 
in  respect  of  a  pupil  means  a  record  maintained  or  retained 
by  the  principal  of  a  school  in  accordance  with  the  regula- 
tions. 


privileged"18  @)  ^  TecoT&  *s  privileged  for  the  information  and  use  of 
supervisory  officers  and  the  principal  and  teachers  of  the 
school  for  the  improvement  of  instruction  of  the  pupil,  and 
such  record, 

(a)  subject  to  subsections  (3)  and  (5),  is  not  available  to  any 
other  person;  and 

(b)  except  for  the  purposes  of  subsection  (5),  is  not  ad- 
missible in  evidence  for  any  purpose  in  any  trial, 
inquest,  inquiry,  examination,  hearing  or  other 
proceeding,  except  to  prove  the  establishment,  main- 
tenance, retention  or  transfer  of  the  record, 


without  the  written  permission  of  the  parent  or  guardian  of 
the  pupil  or,  where  the  pupil  is  an  adult,  the  written  per- 
mission of  the  pupil. 

parent°and  @)  A  pupil,  and  his  parent  or  guardian  where  the  pupil  is 

pupn  a  minor,  is  entitled  to  examine  the  record  of  such  pupil. 


Idem 


(4)  Where,  in  the  opinion  of  a  pupil  who  is  an  adult, 
or  of  the  parent  or  guardian  of  a  pupil  who  is  a  minor, 
information  recorded  upon  the  record  of  the  pupil  is, 

(a)  inaccurately  recorded ;  or 

(b)  not  conducive  to  the  improvement  of  instruction  of 
the  pupil, 

such  pupil,  parent  or  guardian,  as  the  case  may  be,  may,  in 
writing,  request  the  principal  to  correct  the  alleged  inaccuracy 
in,  or  to  remove  the  impugned  information  from,  such  record. 
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(5)  Where  the  principal  refuses  to  comply  with  a  request  £{*e™nce 
under  subsection  (4),  the  pupil,  parent  or  guardian  who  made  disLxee- 
the  request  may,  in  writing,  require  the  principal  to  refer  the 
request  to  the  appropriate  supervisory  officer  who  shall  either 
require  the  principal  to  comply  with  the  request  or  submit 

the  record  and  the  request  to  a  person  designated  by  the 
Minister,  and  such  person  shall  hold  a  hearing  at  which  the 
principal  and  the  person  who  made  the  request  are  the  parties 
to  the  proceedings,  and  the  person  so  designated  shall,  after 
the  hearing,  decide  the  matter,  and  his  decision  is  final  and 
binding  upon  the  parties  to  the  proceedings. 

(6)  Nothing  in  subsection  (2)  prohibits  the  use  by  the  principal  Jft^i^J" 
of  the  record  in  respect  of  a  pupil  to  assist  in  the  preparation  employment 
of, 

(a)  a  report  required  by  this  Act  or  the  regulations;  or 

(b)  a  report, 

(i)  for  an  educational  institution  or  for  the  pupil 
or  former  pupil,  in  respect  of  an  application 
for  further  education,  or 

(ii)  for  the  pupil  or  former  pupil  in  respect  of  an 
application  for  employment, 

where  a  written  request  is  made  by  the  former  pupil, 
the  pupil  where  he  is  an  adult,  or  the  parent  or 
guardian  of  the  pupil  where  the  pupil  is  a  minor. 

(7)  Nothing  in  this  section  prevents  the  compilation  and  {g^ggJJSSr 
delivery   of  such   information   as   may  be  required  by   the  or  board 
Minister  or  by  the  board. 

(8)  No  action  shall  be  brought  against  any  person  in  respect  Noactton re 
of  the  content  of  a  record. 

(9)  Except  where  the  record  has  been  introduced  in  evidence  ^ja™^ 
as  provided  in  this  section,  no  person  shall  be  required  in  any 

trial  or  other  proceeding  to  give  evidence  in  respect  of  the 
content  of  a  record. 

(10)  Except  as  permitted  under  this  section,  every  person  Stents'8 
shall  preserve  secrecy  in  respect  of  the  content  of  a  record 

that  comes  to  his  knowledge  in  the  course  of  his  duties  or 
employment,  and  no  such  person  shall  communicate  any 
such  knowledge  to  any  other  person  except, 

(a)  as  may  be  required  in  the  performance  of  his  duties ; 
or 
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(b)  with  the  written  consent  of  the  parent  or  guardian  of 
the  pupil  where  the  pupil  is  a  minor;  or 

(c)  with  the  written  consent  of  the  pupil  where  the  pupil 
is  an  adult. 


tatfonre  (**)  ^or  tne  PurPoses  0I  tnis  section,  "guardian"  includes 

a  person,  society  or  corporation  who  or  that  has  custody  of  a 
pupil. 

tofcrme"00        (12>  This  section,  except  subsections  (3),  (4)  and  (5),  applies 
records  with  necessary  modifications  to  a  record  established  and  main- 

tained in  respect  of  a  pupil  or  retained  in  respect  of  a  former  pupil 
prior  to  the  1st  day  of  September,  1972. 

to8diBci-ecord  (13)  Nothing  in  this  section  prevents  the  use  of  a  record 
piinary cases  in  respect  of  a  pupil  by  the  principal  of  the  school  attended 
by  the  pupil  or  the  board  that  operates  the  school  for  the 
purposes  of  a  disciplinary  proceeding  instituted  by  the  principal 
in  respect  of  conduct  for  which  the  pupil  is  responsible  to  the 
principal.    1974,  c.  109,  s.  231. 


Interpre- 
tation 


Boards  of  Reference 
238.  In  sections  239  to  248, 

(a)  "contract"  means  a  contract  of  employment  between 
a  teacher  and  a  board ; 

(6)  "employed"  means  employed  as  a  permanent  teacher 
by  a  board ; 

(c)  "judge"  means  a  judge  of  a  county  or  district  court ; 

(d)  "teacher"  means  a  person  qualified  to  teach  in  an 
elementary  or  secondary  school  and  employed  by  a 
board  on  the  terms  and  conditions  contained  in  the 
form  of  contract  prescribed  for  a  permanent  teacher. 
1974,  c.  109,  s.  232. 


Termination        239. — (1)  The  dismissal  of  a  teacher,  or  the  termination 

of  contract 

by  board  of  the  contract  of  a  teacher,  by  a  board  shall  be  by  notice  in 
writing,  which  shall  state  the  reasons  therefor,  in  accordance 
with  the  terms  of  the  contract. 


ofcontract'0       (^)  Where  a  teacher  is  employed  by  a  board,  the  termina- 
by  teacher      tion  of  the  contract  by  the  teacher  shall  be  by  notice  in 
writing  in  accordance  with  the  terms  of  the  contract. 
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(3)  Where   a   teacher  is  dismissed  or  the   contract   of  a  Application 

v    '  for  board 

teacher  is  terminated  by  the  board  or  the  teacher,  the  teacher 
or  board  if  not  in  agreement  with  the  dismissal  or  termination 
may  at  any  time  within  twenty-one  days  after  receiving  the 
notice  referred  to  in  subsection  ( 1)  or  (2),  as  the  case  may  be,  apply 
in  writing  by  registered  letter  to  the  Minister  for  a  Board  of 
Reference,  stating  the  disagreement. 

(4)  The  applicant  shall  send  a  copy  of  the  application  by  service  of 
registered  mail  to  the  other  party  to  the  disagreement  on  the 

same  day  as  the  application  is  sent  to  the  Minister.  1974, 
c.  109,  s.  233. 

240. — (1)  A  board  shall  not  make  a  permanent  appoint-  Appoint- 

.......  ment  in 

ment  to  take  the  place  of  a  teacher  who  is  dismissed  or  whose  place  of 

tr€£tCu6r 

contract   has  been   terminated  in   a  manner  not   agreeable  dismissed 
to  the  teacher  until, 

(a)  the  time  prescribed  for  applying  for  a  Board  of 
Reference  has  elapsed  and  the  teacher  has  not  applied 
for  a  Board  of  Reference  and  sent  a  copy  of  the 
application  to  the  board,  as  provided  in  section  239; 

{b)  the  board  has  received  from  the  teacher  notice  in  writing 
that  no  application  will  be  made  under  section  239; 

(c)  the  board  has  received  from  the  Minister  notice  in  writ- 
ing that  an  application  made  by  the  teacher  under 
section  239  has  been  withdrawn; 

(rf)  the  board  has  received  from  the  Minister  notice  in  writ- 
ing that  he  has  refused  an  application  made  by  the 
teacher  under  section  239; 

(e)  the  board  has  received  from  the  Minister  notice  in  writ- 
ing that  the  teacher,  being  the  applicant,  has  failed  to 
comply  with  the  requirements  of  subsection  241  (3);  or 

(/)  the  board  has  received  from  the  Minister  a  copy  of  the 
direction  of  the  Board  of  Reference  under  section  244 
directing  the  discontinuance  of  the  contract, 

whichever  first  occurs. 

(2)  A  teacher  who  terminates  a  contract  in  a  manner  not  ^f^ract 
agreeable  to  the  board  shall  not  enter  into  a  contract  with  after 

,  r  ,  ii  -j  x    ^.l     termination 

another  board  after  the  teacher  has  received  notice  of  the  of  contract 
application  of  the  board  for  a  Board  of  Reference  until, 
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Application 
for  Board  of 
Reference 


(a)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  an  application  made  by  the  board  under 
section  239  has  been  withdrawn; 

(b)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  he  has  refused  an  application  made  by  the 
board  under  section  239; 

(c)  the  teacher  has  received  from  the  Minister  notice  in 
writing  that  the  board,  being  the  applicant,  has  failed  to 
comply  with  the  requirements  of  subsection  241  (3);  or 

(d)  the  teacher  has  received  from  the  Board  of  Reference  a 
copy  of  the  direction  of  the  Board  of  Reference  under 
section  244  directing  the  discontinuance  of  the  contract, 

whichever  first  occurs.     1974,  c.  109,  s.  234. 

241. — (1)  Upon  receipt  of  an  application  for  a  Board  of 
Reference,  the  Minister  shall  cause  notice  of  the  application  to 
be  sent  by  registered  mail  to  the  other  party  to  the  dis- 
agreement and  shall  within  thirty  days  of  sending  the  notice 
inquire  into  the  disagreement  and  shall,  within  the  same  time, 

(a)  refuse  to  grant  the  Board  of  Reference ;  or 

(b)  grant  the  Board  of  Reference  and  appoint  a  judge  to 
act  as  chairman  thereof. 


Appointment  (2)  Where,  under  subsection  (1),  a  judge  is  appointed  after 
the  expiry  of  thirty  days  referred  to  therein  to  act  as  chair- 
man of  a  Board  of  Reference,  the  failure  to  make  the  appoint- 
ment within  the  thirty-day  period  does  not  invalidate  the 
Board  of  Reference  or  the  appointment  of  the  judge  as 
chairman  thereof,  provided  the  Board  of  Reference  is  granted 
in  accordance  with  subsection  (1). 


Naming  of 
representa- 
tives 


(3)  Upon  appointing  a  judge  to  act  as  chairman  of  a  Board 
of  Reference,  the  Minister  shall  cause  notice  thereof  to  be  sent 
by  registered  mail  to  the  board  and  teacher  involved  in  the 
disagreement  and  the  notice  shall  require  each  of  them  to 
name  to  the  Board  of  Reference  a  representative  who  is  not 
the  teacher  involved  or  a  member  of  the  board  and  to  send 
or  cause  to  be  sent  by  hand  or  by  registered  mail  to  the 
Minister  a  notice  of  such  nomination  within  twelve  days  of 
the  sending  of  the  notice  by  the  Minister. 


(4)  If  the  applicant  fails  to  comply  with  the  requirements 


Failure  to 
name  repre- 
sentatives      of    subsection    (3),    the    application    shall    be    deemed    to    be 
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abandoned  and  the  Minister  shall  cause  notice  thereof  to  be 
sent  by  registered  mail  to  the  other  party  to  the  disagreement. 

(5)  If  the  respondent  fails  to  comply  with  the  requirements  of  Idem 
subsection  (3),  the  Minister  shall  direct  the  continuance  of  the 
contract. 

(6)  If  the  representative  of  the  board  or  the  teacher,  having  JJSSwiL 
been  named,  fails  to  appear  at  the  hearing,  the  chairman  of  tivesto 
the  Board  of  Reference  shall  name  a  representative  for  the 

board  or  teacher,  as  the  case  may  be. 

(7)  Where  the  Minister  grants  a  Board  of  Reference,  the  ^Jj1^111 
applicant  shall  be  deemed  to  have  met  the  conditions  precedent  eligible 
to  the  granting  of  a  Board  of  Reference. 

(8)  Where,  after  the  hearing  has  commenced,  the  repre- peath  or 

\    i  ,,,  ,  ,,  ,  ,.  r  withdrawal 

sentative  of  the  board  or  of  the  teacher  dies,  for  any  reason  of  repre- 

Sfiflt&tiVG 

is  unable  to  continue  to  act  or  withdraws  from  the  Board 
of  Reference,  the  other  representative  shall  withdraw  and  the 
decision  of  the  Board  of  Reference  shall  be  made  by  the 
chairman. 

(9)  Where,  before  the  hearing  has  commenced,  the  chairman  ^chairman 
of  a  Board  of  Reference  dies,  disqualifies  himself,  for  any  before 
reason   is  unable  to  act   or  is  prohibited  from  acting,   the 
Minister  shall  appoint  another  judge  to  act  as  chairman  and 

the  Board  of  Reference  shall  proceed  in  accordance  with  this 
Part  except  that  for  the  purposes  of  section  242  the  date  of 
appointment  of  the  chairman  is  the  date  of  appointment  of 
the  chairman  appointed  to  act  under  this  section. 

(10)  Where,  after  the  hearing  has  commenced  and  before  New  Board 
the  chairman  of  a  Board  of  Reference  reports  to  the  Minister  after  hearing 

,  .  *  commences 

and  to  the  parties, 

(a)  the  chairman  dies,  disqualifies  himself,  for  any  reason 
is  unable  to  continue  as  chairman,  or  is  prohibited 
from  acting;  or 

(b)  the  Board  of  Reference  is  prohibited  from  acting  or 
proceeding, 

the  Board  of  Reference  is  terminated  and,  where,  within 
ninety  days  after  the  death,  disqualification,  inability  to  con- 
tinue or  prohibition  referred  to  in  clause  (a)  or  (b),  the  person  who 
applied  for  the  Board  of  Reference  requests  the  Minister  in  writing 
to  grant  another  Board  of  Reference,  the  Minister  may  grant  a 
new  Board  of  Reference,  in  which  case  the  provisions  of  this  Part 
apply  with  necessary  modifications  except  that  the  representatives 
named  to  the  new  Board  of  Reference  shall  not  be  the  representa- 
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tives  named  to  the  Board  of  Reference  terminated  under  this 
subsection  and  the  determination  and  direction  of  the  costs  under 
section  247  may  include  the  costs,  if  any,  incurred  in  respect  of  the 
Board  of  Reference  terminated  under  this  subsection. 

Procedure  at       (n)  Where  a  new  Board  of  Reference  is  granted  under  sub- 
new  Board 
of  Reference    section  (10),  the  hearing  shall  proceed  as  if  the  hearing  by  the 

Board  of  Reference  terminated  under  subsection  (10)  had  not 

commenced.     1974,  c.  109,  s.  235. 


Place  and 
time  of 
hearing 


242.  The  chairman  of  the  Board  of  Reference  shall,  within 
thirty  days  of  his  appointment,  and  upon  reasonable  notice 
thereof  to  the  parties,  convene  the  Board  of  Reference  in  any 
appropriate  and  convenient  court  house  or  municipal  or  school 
building  and  at  such  time  as  he  may  appoint.  1974,  c.  109, 
s.  236. 


Duty  to 
inquire  and 
powers  of 
judge 

R.S.O.  1980, 
c.  411 


243.  The  Board  of  Reference  shall  inquire  into  the  matter  in 
dispute  and  for  such  purposes  the  chairman  has  the  powers  of  a 
commission  under  Part  II  of  the  Public  Inquiries  Act,  which  Part 
applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that 
Act.     1974,  c.  109,  s.  237. 


Direction  of 
Board  of 
Reference 
to  report 

Chairman  of 
Board  of 
Reference 
to  report 


244. — (1)  A  board  of  Reference  shall  direct  the  continuance  of 
the  contract  or  the  discontinuance  of  the  contract. 

(2)  The  chairman  of  a  Board  of  Reference  shall,  within 
seven  days  after, 

(a)  the  application  for  the  Board  of  Reference  is  with- 
drawn ;  or 

(b)  the  matter  in  dispute  has  been  settled  by  the  parties 
to  the  Board  of  Reference;  or 

(c)  the  completion  of  the  hearing  and  the  receipt  of  any 
written  submissions  required  by  him, 

report  to  the  Minister  and  the  parties  the  disposition  of  the 
application.     1974,  c.  109,  s.  238. 


New  Board 
of  Reference 
provided 
R.S.O.  1980, 
c.  224 


245.  Where,  pursuant  to  an  application  for  judicial  review 
under  the  Judicial  Review  Procedure  Act,  the  report  or  the  direc- 
tion of  a  Board  of  Reference  is  set  aside,  the  Minister  may  grant  a 
new  Board  of  Reference  if  the  board  or  teacher  applies  therefor  to 
the  Minister  by  registered  mail  within  fifteen  days  after  the  date  of 
the  order  of  the  court  setting  aside  the  report  or  direction,  and  the 
provisions  of  sections  238  to  248  apply  with  necessary  modifica- 
tions in  respect  of  the  new  Board  of  Reference.  1974,  c.  109, 
s.  239. 
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246. — (1)  The  direction  of  the  Board  of  Reference  under  d?™**? 

ot  Board 

section  244  is  binding  upon  the  board  and  the  teacher. 

(2)  If  a  board  fails  to  comply  with  the  direction  of  the  Board  of  FaUufe  l° 

'    '  *  ""  •        .  i-i  complv  with 

Reference  under  section  244,  the  Minister  may  direct  that  any  direction 
portion  of  the  amounts  then  or  thereafter  payable  to  the  board  of  Board 
under  the  authority  of  any  Act  of  the  Legislature  shall  not  be  paid 
to  the  board  until  it  has  complied  with  the  direction. 

(3)  If  a  teacher  fails  to  comply  with  the  direction  of  the  Board  of  Idem 
Reference  under  section  244,  the  Minister  may  suspend  the  certifi- 
cate of  qualification  of  the  teacher  for  such  period  as  he  considers 
advisable.     1974,  c.  109,  s.  240. 

247.  Subject  to  the  regulations  made  under  section  248,  ^™entof 
the  chairman  of  the  Board  of  Reference  shall  determine  and 

direct  the  costs  to  be  paid  by  either  or  both  parties  in  the 
disagreement,  and  every  such  order  may  be  enforced  in  the 
same  manner  as  an  order  as  to  costs  made  in  an  action  in  a 
county  or  district  court.    1974,  c.  109,  s.  241. 

248.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  fixing  the  remuneration  of  members  of  Boards  of 
Reference  and  defining,  prescribing  and  limiting  other 
items  of  expense,  including  travelling  and  living 
expenses,  which  shall  be  included  in  the  costs  of  a 
Board  of  Reference; 

(b)  regulating  the  practice  and  procedure  to  be  followed 
upon  any  reference;  and 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  sections 
239  to  247.      1974,  c.  109,  s.  242. 


PART  X 

SUPERVISORY  OFFICERS 

249.  Every  supervisory  officer  appointed  under  this  Part  ^f^of*" 
shall  hold  the  qualifications  required  by  the  regulations  for  a  0!jg?££sory 
supervisory  officer.     1974,  c.  109,  s.  243. 

250.  A  board  of  education  that  had  an  enrolment  in  its  SKSE nf 
public  and  secondary  schools  of  2,000  or  more  on  the  30th 

day  of  September  of  any  year  and  does  not  have  a  director 
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of  education  shall,  on  or  before  the  1st  day  of  August  of  the 
year  following,  appoint  a  director  of  education,  and  he  shall 
hold  the  qualifications  required  by  the  regulations  for  a  super- 
visory officer  who  is  responsible  to  the  board  for  the 
development,  implementation,  operation  and  supervision 
of  educational  programs  in  the  schools.     1974,  c.  109,  s.  244. 


Director 
of  education 
for  separate 
school  board 


251.  A  separate  school  board  that  had  an  enrolment  in  its 
schools  of  2,000  or  more  on  the  30th  day  of  September  of  any 
year  and  does  not  have  a  director  of  education  shall,  on  or 
before  the  1st  day  of  August  of  the  year  following,  appoint 
a  director  of  education,  and  he  shall  hold  the  qualifications 
required  by  the  regulations  for  a  supervisory  officer  who 
is  responsible  to  the  board  for  the  development,  implemen- 
tation, operation  and  supervision  of  educational  programs 
in  the  schools.    1974,  c.  109,  s.  245. 


Supervisory 
officers 


252.  A  board  of  education  having  an  enrolment  in  its 
public  and  secondary  schools  of  fewer  than  2,000  and  a  county 
or  district  combined  separate  school  board  having  an  enrol- 
ment in  its  schools  of  fewer  than  2,000  may  appoint  such 
supervisory  officers  as  are  approved  by  the  Minister.  1974, 
c.  109,  s.  246. 


chief  253. — (1)  A  director  of  education  is  the  chief  education 

executive 

officer  officer  and  the  chief  executive  officer  of  the  board  by  which 

he  is  employed  and  is  a  supervisory  officer  who  qualified  as 
such  as  a  teacher. 


Idem 


(2)  The  chief  executive  officer  of  a  board  shall,  within 
policies  established  by  the  board,  develop  and  maintain 
an  effective  organization  and  the  programs  required  to 
implement  such  policies.    1974,  c.  109,  s.  247. 


Supervisory 
officers  and 
director  of 
education 


Appointment 
oft 


r super- 
visory 
officers 


254.  Every  board  that  is  required  to  appoint  a  director 
of  education  shall,  subject  to  the  regulations,  employ  such 
other  supervisory  officers  as  it  considers  necessary  to  super- 
vise adequately  all  aspects  of  the  programs  under  its 
jurisdiction.     1974,  c.  109,  s.  248. 

255. — (1)  Where  a  board  appoints  one  or  more  supervisory 
officers,  the  board, 

(a)  shall,  subject  to  the  regulations,  designate  the  title 
and  area  of  responsibility  of  each  such  officer; 

(6)  shall  appoint  an  English-speaking  supervisory  officer 
for  schools  and  classes  where  English  is  the  language 
of  instruction,  and  a  French-speaking  supervisory 
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officer  for  schools  and  classes  where  French  is  the 
language  of  instruction,  or  shall  arrange  with  another 
board  or  with  the  Minister  for  the  services  of  an 
English-speaking  supervisory  officer  or  a  French- 
speaking  supervisory  officer  where  such  officer  is  not 
appointed  by  the  board;  and 

(c)  may  assign  to  a  supervisory  officer  such  administrative 
duties,  in  addition  to  those  prescribed  in  section 
256  and  the  regulations,  as  the  board  considers 
expedient. 

(2)  No  person  shall  be  appointed  as  a  supervisory  officer  ^MhSst'V011 
by  a  board  until  notice  in  writing  of  the  proposed  appoint- 
ment and  the  area  of  responsibility  to  be  assigned  has 
been  given  to  the  Minister  and  the  Minister  has  confirmed 
that  the  person  to  be  appointed  is  eligible  for  the  position. 
1974,  c.  109,  s.  249. 

256. — (1)  Subject    to    the    regulations,    a    board    or    the  ^Jijjj^^ 
Minister    shall    assign    the    following    duties    to    its    Or    his  offroere: 
supervisory  officer  or  officers, 


(«) 


to  bring  about  improvement  in  the  quality  of  educa-  ^*!£er8 
tion  by  assisting  teachers  in  their  practice ; 

(6)  to  assist  and  co-operate  with  boards  to  the  end  that  SStS?SSiSds 
the  schools  may  best  serve  the  needs  of  the  pupils ; 

(c)  to  visit  schools  and  classrooms  as  the  Minister  may  visit  schools 
direct  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  as  the  board  may  direct; 

{d)  to  prepare  a  report  of  a  visit  to  a  school  or  class-  %£%£% 
room  when  required  by  the  Minister  and,  where  the 
supervisory  officer  has  been  appointed  by  a  board, 
when  required  by  the  board  and  to  give  to  a  teacher 
referred  to  in  any  such  report  a  copy  of  the  portion 
of  the  report  that  refers  to  the  teacher; 

(e)  to  ensure  that  the  schools  under  his  jurisdiction  relations 
are  conducted  in  accordance  with  this  Act  and  the 
regulations ; 

if)  to  make  a  general  annual  report  as  to  the  per-  Jj55jj*1t.0 
formance  of  his  duties  and  the  condition  of  the  schools  Minister 
in  his  area  of  jurisdiction  when  required  by  the 
Minister  and,  where  the  supervisory  officer  has  been 
appointed  by  a  board,  when  required  by  the  board; 
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report  to 
M.O.H. 


{g)  to  report  to  the  appropriate  medical  officer  of  health 
any  case  in  which  the  school  buildings  or  premises  are 
found  to  be  in  an  unsanitary  condition ; 


report  to 
the  Minister 


(h)  to  furnish  the  Minister  with  information  respecting 
any  school  in  his  area  of  jurisdiction  whenever 
required  to  do  so ; 


supervise 
business 


[i)  to  supervise  the  business  functions  of  the  board ;  and 


supervise 
buildings  and 
property 


(j)  to  supervise  the  use  and  maintenance  of  the  build- 
ings   and    property    of    the    board. 


Responsi- 
bility to 
Minister 


(2)  Every  supervisory  officer  appointed  by  the  Minister  is 
responsible  to  the  Minister  for  the  performance  of  his 
duties. 


Responsi- 
bility to 
board 


(3)  Every  supervisory  officer  appointed  by  a  board  is 
responsible  to  the  board  through  the  chief  executive  officer 
for  the  performance  of  the  duties  assigned  to  him  by  the 
board. 


Full-time 
position 


(4)  Except  as  otherwise  provided  by  this  Act  or  the 
regulations,  a  supervisory  officer  shall  not,  without  the 
approval  of  the  Minister,  hold  any  other  office,  have  any 
other  employment  or  follow  any  other  profession  or  calling, 
during  his  tenure  as  a  supervisory  officer.    1974,  c.  109,  s.  250. 


suspensionor      257. — (1)  A    supervisory    officer    appointed    by    a    board 

dismissal  of  '        ,     ,  ..        .         .   .  ,       ,  «     .  j 

supervisory    may  be  suspended  or  dismissed  by  the  board,  in  accordance 

officer  dv 

board   "         with    the    regulations,    for    neglect    of    duty,    misconduct, 
or  inefficiency. 

suspension  or      (~)  Where  a  board  suspends  or  dismisses  a  supervisory 
dismissal       officer,    the    board    shall    forthwith    notify    in    writing    the 
supervisory   officer  and   the   Minister  of  the  suspension   or 
dismissal  and  the  reasons  therefor.     1974,  c.  109,  s.  251. 


PART  XI 


FRENCH   LANGUAGE    INSTRUCTION 


Elementary 


French- 

etementary         258. — (1)  A  board  of  education,   public  school  board  or 
and°c0U8ses     seParate  school  board  may  establish  and  maintain  elementary 
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schools  or  classes  in  elementary  schools,  including  kinder- 
garten and  junior  kindergarten  classes,  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction 
of  French-speaking  pupils.  1974,  c.  109,  s.  252  (1) ;  1976,  c.  50, 
s.  33. 

(2)  Where,  after  the  first  school  day  in  September  and  on  E^"011^ 
or  before  the  1st  day  of  April  next  following,  written  evidence  classes 
is  presented  to  a  board  referred  to  in  subsection  (1)  that  a 
number  of  French-speaking  pupils  resident  in  the  school  section 

or  separate  school  zone  have  elected  to  be  taught  in  the  French 
language,  the  board  shall  forthwith  determine  whether  French- 
speaking  pupils  can  be  assembled  for  this  purpose  in  one  or 
more  classes  or  groups  of  twenty-five  or  more  and,  where  the 
board  determines  that  such  pupils  can  be  so  assembled,  it  shall 
provide  for  the  use  of  the  French  language  in  instruction  in 
such  classes  or  groups  commencing  on  the  first  school  day 
of  the  following  school  year. 

(3)  Where  the  evidence  referred  to  in  subsection  (2)  is  presented  Idem 
to  the  board  after  the  1st  day  of  April  and  before  the  first  school 
day  in  September  next  following,  the  board  shall  make  the  deter- 
mination required  under  subsection  (2)  and,  where  the  board 
determines  that  French-speaking  pupils  can  be  assembled  in 
classes  or  groups  of  twenty-five  or  more  for  the  use  of  the  French 
language  in  instruction,  the  board  may,  commencing  on  the  first 
school  day  in  January  of  the  following  year,  and  shall,  commen- 
cing on  the  first  school  day  in  September  of  such  following  year, 
provide  for  the  use  of  the  French  language  in  instruction  in  such 
classes  or  groups. 

(4)  Where  a  board  referred  to  in   subsection  (1)   provides  f^2^e 
or  is  required  to  provide  for  the  use  of  the  French  language  schools 
in  instruction  and  in  the  opinion  of  the  board  the  number 

of  pupils  who  elect  to  be  taught  in  the  French  language  so 
warrants,  the  board  shall  provide  a  French-language  elementary 
school. 

(5)  Notwithstanding  subsections  (1),  (2),  (3)  and  (4),  English  JjgJJg^f 
may  be  a  subject  of  instruction  in  any  grade  and  shall  be  a  subject  instruction 
of  instruction  in  Grade  5  and  all  subsequent  grades  in  an  elemen- 
tary school. 

(6)  A  board,  on  the  request  of  the  parent  or  guardian  of  an  Qfdmlifl8on 
English-speaking  pupil  of  the  board,  or  of  the  pupil  where  he  other  than 
is  an  adult,  may  admit  the  pupil  to  a  class  formed  under  speaking 
subsection  (1),  (2)  or  (3)  or  to  a  school  provided  under  subsection  (4)  pup 

if  his  admission  is  approved  by  majority  vote  of  an  admissions 
committee  appointed  by  the  board,  and  composed  of  the  principal 
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of  the  school  to  which  admission  is  requested,  a  teacher  who  uses 
the  French  language  in  instruction  in  such  school  and,  subject  to 
subsection  (7),  a  French-speaking  supervisory  officer  employed  by 
the  board. 


hasenoboard  A)  Where  a  board  does  not  employ  a  French-speaking 
F^nch-  supervisory  officer,  it  shall  arrange  for  a  French-speaking 
supervisory  supervisory  officer  employed  by  another  board  or  by  the 
Minister  to  serve  as  a  member  of  the  admissions  committee. 


officer 


English- 
language 
schools  or 

classes 


Duties  and 
responsibili- 
ties of 
advisory 
committee 
in  public 
schools 


(8)  Where  a  board  has  provided  one  or  more  French-language 
elementary  schools  under  subsection  (4)  and  a  number  of  pupils  of 
the  board  elect  to  be  taught  in  the  English  language,  subsections 
(1),  (2)  and  (3)  apply  with  necessary  modifications  in  respect  of 
provision  for  the  use  of  the  English  language  in  instruc- 
tion.     1974,  c.  109,  s.  252  (2-8). 

259.  Where  a  board  of  education  has  established  a  French- 
language  advisory  committee  under  section  262,  or  an  English- 
language  advisory  committee  under  section  272,  the  com- 
mittee has  the  same  duties  and  responsibilities  in  respect  of 
the  French-language  schools  and  classes  or  English-language 
schools  and  classes,  as  the  case  may  be,  that  are  provided 
in  the  public  schools  operated  by  the  board  of  education 
as  it  has  in  respect  of  French-language  instructional  units  or 
English-language  schools  and  classes,  as  the  case  may  be,  for 
secondary  school  purposes.     1974,  c.  109,  s.  253. 


Interpre- 
tation 


Secondary 
260.  In  sections  261  to  277, 

(a)  "board"  means  a  board  of  education; 


French- 
language 
schools  or 
classes 


(b)  "committee"  means  a  French-language  advisory 
committee  formed  under  section  262; 

(c)  "French-language  instructional  unit"  means  a  class, 
group  of  classes,  or  school  in  which  French  is  the 
language  of  instruction ; 

(d)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.     1974,  c.  109,  s.  254. 

261. — (1)  A  board  may  establish  and  maintain  secondary 
schools  or  classes  in  secondary  schools  for  the  purpose  of 
providing  for  the  use  of  the  French  language  in  instruction 
of  French-speaking  pupils,  or  may  enter  into  an  agreement 
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with  another  board  to  provide  for  the  admission  of  resident 
pupils  of  the  first-mentioned  board  to  one  or  more  French- 
language  instructional  units  operated  by  such  other  board. 
1974,  c.  109,  s.  255  (1);  1976,  c.  50,  s.  34. 

(2)  Where,  after  the  first  school  day  in  September  and  on  or  French- 

j  »  ■    7  *  J  r        .  .  language 

before  the  1st  day  of  April  next  following,  written  evidence  schools 
is  presented  to  a  board  that  a  number  of  French-speaking 
pupils  resident  in  the  secondary  school  district  have  elected 
to  be  taught  in  the  French  language,  the  board  shall  forthwith 
determine  whether  French-speaking  pupils  can  be  assembled 
for  this  purpose  in  one  or  more  classes  or  groups  of  twenty 
or  more  and,  where  the  board  determines  that  such  pupils 
can  be  so  assembled,  it  shall  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups 
commencing  on  the  first  school  day  in  the  following  school 
year. 

(3)  Where  the  evidence  referred  to  in  subsection  (2)  is  presented  Idem 
to    the    board    after   the    1st   day   of   April    and    before    the 
first  school  day  in  September  next  following,  the  board  shall 
make  the  determination  required  under  subsection  (2)  and, 
where  the  board  determines  that  French-speaking  pupils  can 

be  assembled  in  classes  or  groups  of  twenty  or  more  for  the 
use  of  the  French  language  in  instruction,  the  board  may, 
commencing  on  the  first  school  day  in  January  of  the  following 
year,  and  shall,  commencing  on  the  first  school  day  in 
September  of  such  following  year,  provide  for  the  use  of  the 
French  language  in  instruction  in  such  classes  or  groups. 

(4)  Where  a  board  provides  or  is  required  to  provide  for  ^^|^e 
the  use  of  the  French  language  in  instruction  in  one  or  more  secondary 
classes  in  a  secondary  school  and  in  the  opinion  of  the  board 

the  number  of  French-speaking  pupils  who  elect  to  be  taught 
in  the  French  language  so  warrants,  the  board  shall  provide 
an  appropriate  unit  of  a  secondary  school  or,  where  practicable, 
a  French-language  secondary  school. 

(5)  Where  a  board  determines  that  the  number  of  French-  Agreement 
speaking  pupils  who  elect  to  be  taught  in  the  French  language  board 

is  not  sufficient  to  justify  the  establishment  of  a  French- 
language  secondary  school,  the  board  shall,  in  respect  of  the 
education  of  such  pupils,  consider  the  possibility  of  enter- 
ing into  an  agreement  with  another  board  under  section  159  or 
163.      1974,  c.  109,  s.  255  (2-5). 

262.— <1)    Where,  Establish- 

ment of 
.    .  „  ,  .  .  ,  ,  committee 

(a)  ten  or  more  French-speaking  ratepayers  of  a  secondary 
school  district  apply  in  writing  to  the  board  for  the 
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establishment  or  extension  in  a  secondary  school 
of  a  class,  group  or  program  in  which  the  French 
language  is  or  is  to  be  used  in  instruction  of  French- 
speaking  pupils;  or 

(b)  a  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
French  language  is  or  is  to  be  used  in  instruction 
of  French-speaking  pupils, 

the  board  shall,  within  two  months  of  the  application,  establish- 
ment, extension  or  decision  to  establish  or  extend,  by  resolu- 
tion, establish  a  committee  and  provide  for  the  holding  of 
elections  of  members  thereof,  and  such  elections  shall,  sub- 
ject to  subsection  (7),  be  held  within  such  period.  1974,  c.  109, 
s.  256  (1);  1976,  c.  50,  s.  35. 

composition        (2)  The  committee  shall  consist  of  nine  members  and  shall 
be  composed  of, 

(a)  three  members  of  the  board  appointed  by  the  board ; 
and 

(b)  six  French-speaking  ratepayers  who  are  not  members 
of  the  board  but  have  the  qualifications  required  for 
members  of  the  board,  elected  by  French-speaking 
ratepayers  of  the  secondary  school  district. 


Member  of 

elementary 

board 


(3)  A  member  of  the  committee  under  clause  (2)  (b)  may  be  a 
member  of  an  elementarv  school  board. 


Term  of 
office 


(4)  A  member  of  a  committee  shall  hold  office  during  the  term 
of  the  members  of  the  board  and  until  a  new  board  is  organized. 


Apportion- 
ment of 
members 


(5)  The  board,  subject  to  subsection  (8),  shall  apportion  the 
number  of  members  under  clause  (2)  (b)  among  the  municipalities 
and  the  localities,  or  among  parts  or  groups  of  such  municipalities 
or  localities,  within  the  jurisdiction  of  the  board  as  nearly  as  is 
practicable  in  the  proportion  that  the  number  of  French-speaking 
pupils  who  elect  to  be  taught  in  the  French  language  from  each 
such  municipality,  locality  or  part  or  group  thereof  bears  to  the 
total  number  of  such  pupils  within  the  area  of  jurisdiction  of  the 
board. 


Meetings 
of  French- 
speaking 
ratepayers 
to  elect 
committee 
members 


(6)  The  board  shall  make  provision  for  a  meeting  of  its 
French-speaking  ratepayers  in  respect  of  each  area  to  which 
one  or  more  members  are  apportioned  under  subsection  (5)  for 
the    purpose   of   electing   such    member   or    members   to    the 
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committee,  and  shall  advertise  in  each  of  its  schools  and  in 
the  public  media  serving  the  local  population,  the  place,  date 
and  time  of  the  meeting,  and  take  such  additional  action  to 
publicize  the  meeting  as  it  considers  expedient. 

(7)  Where  the  election  of  members  of  a  committee  under  sub- Idem 
section  (1)  would  otherwise  be  held  within  three  months  before  the 
date  of  the  regular  election  of  members  of  the  board,  the  election 
required  under  subsection  (1)  shall  be  held  in  accordance  with 
section  263.     1974,  c.  109,  s.  256  (2-7). 

(8)  For  the  purpose  of  the  second  and  subsequent  elections  consultation 
of  members  to  a  committee,  the  board  shall  consult  with  the  committee  re 
committee  before  making  the  apportionment  referred  to  in  mentrt  on 
subsection  (5)  and  shall  make  such  apportionment  on  or  before 

the  1st  day  of  November  in  the  year  of  a  regular  election  of 
the  board.    1974,  c.  109,  s.  256  (8);  1978,  c.  44,  s.  22. 


263.  Where  a  committee  has  been  established  and  a  new  French- 
board  has  been  elected,  a  meeting  provided  under  subsection  262  ratepayers 
(6)  to  elect  a  member  or  members  to  the  committee  shall  be  held  subsequent 
not  later  than  ten  days  following  the  first  meeting  of  the  newly-  cornrnfttee0 
elected  board  commencing  at  8  o'clock  in  the  afternoon  on  such 
date  and  at  such  place  as  the  board  may  determine,  and  such 
meeting  may  also  consider  any  other  matters  brought  before  it, 
and  the  provisions  of  subsection  262  (6)  respecting  the  publicizing 
of  the  meeting  apply.     1974,  c.  109,  s.  257;  1978,  c.  44,  s.  23. 


264.  — ( 1 )  The  secretary  of  the  board  or  a  person  appointed  by  d^^anof 
the  board  shall  call  to  order  each  meeting  of  French-speaking  meeting 
ratepayers  under  sections  262  and  263  and  shall  preside  thereat  for 
the  purpose  of  electing  a  chairman  of  the  meeting. 

(2)  The  chairman  of  a  meeting  shall  appoint  a  secretary  secretary  of 
who  shall  record  the  proceedings  of  the  meeting  and  perform 

such  other  duties  as  are  required  by  the  chairman. 

(3)  The  chairman  of  a  meeting  shall  conduct  the  election  Procedure 
of  the  member  or  members  of  the  committee  to  be  elected 

at  such  meeting  and  shall  submit  all  motions  to  the  meeting 
in  the  manner  desired  by  the  majority,  and  the  chairman 
is  entitled  to  vote  on  any  motion  and,  in  the  case  of  an 
equality  of  votes  with  respect  to  the  election  of  a  member  of 
the  committee,  the  chairman  shall  provide  for  drawing  lots  to 
determine  which  of  the  candidates  is  elected  and  a  motion  on 
which  there  is  an  equality  of  votes  is  lost. 
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result' °f  (4)  Notice  in  writing  shall  be  given  by  the  secretary  of  a 

of  election      meeting  to  the  secretary  of  the  board  designating  by  their 

names  and  addresses  the  person  or  persons  elected  as  members 

of  the  committee.    1974,  c.  109,  s.  258. 

andvioea-n  265. — (1)  At  the  first  meeting  of  the  committee,  the  mem- 

chairmanof     bers  shall  elect  from  among  themselves  a  chairman  and  a 

committee  ...  ° 

vice-chairman. 


Quorum 


Vote  of 
chairman, 
equality  of 
votes 

Special 

meeting 


Vacancies 


(2)  A  majority  of  the  members  of  the  committee  constitutes 
a  quorum,  and  the  vote  of  a  majority  of  the  members  present 
at  a  meeting  is  necessary  to  bind  the  committee. 

(3)  On  every  motion,  the  chairman  may  vote,  and  a  motion 
on  which  there  is  an  equality  of  votes  is  lost. 

(4)  A  special  meeting  of  the  committee  may  be  called  by 
the  chairman  of  the  committee  and  shall  be  called  by  the 
chairman  upon  the  request  in  writing  of  two  members  of  the 
committee  who  shall  specify  the  objects  for  which  the  meeting 
is  to  be  held,  and  the  objects  shall  be  stated  in  the  notice 
calling  the  meeting.    1974,  c.  109,  s.  259. 

266.  Every  vacancy  on  a  committee  for  any  cause  shall 
be  filled  by  appointment  by  the  board  in  the  case  of  appointed 
members  and  by  the  elected  members  of  the  committee  in  the 
case  of  elected  members  and  every  person  so  appointed  shall 
hold  office  for  the  unexpired  term  of  the  member  whose  seat 
has  become  vacant.    1974,  c.  109,  s.  260. 


Recommenda- 
tions 


267. — (1)  A  committee  is  responsible  for  developing  pro- 
posals designed  to  meet  the  educational  and  cultural  needs  of 
the  French-speaking  pupils  and  the  French-speaking  community 
and  for  such  purpose  may  make  recommendations  in  respect 
of, 

(a)  the  provision  of  suitable  sites,  accommodation  and 
equipment ; 

(b)  the   establishment,   operation   and   management   of 
French-language  instructional  units; 

(c)  the  use  of  the  French  language  and  of  the  English 
language  in  French-language  instructional  units; 

(d)  the  recruitment  and  appointment  of  the  required 
teaching,  supervisory  and  administrative  personnel; 

(e)  the  establishment  of  the  course  of  study  and  the  use 
of  textbooks ; 
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(/)  the  development  and  establishment  of  special  educa- 
tion programs; 

(g)  the  establishment  of  attendance  areas  for  French- 
language  instructional  units; 

(h)  the  provision  of  transportation  for  pupils; 

(t)  the  entering  into  agreements  with  other  boards  in 
respect  of  the  provision  of  instruction  in  the  French 
language  and  supervisory  and  consultative  services; 

(j)  the  provision  of  board,  lodging,  and  transportation 
for  pupils ; 

(k)  the  development  and  establishment  of  adult  education 
programs ; 

(/)  the  use  of  any  facility  and  means  necessary  to  meet  the 
educational  and  cultural  needs  of  the  French-speaking 
community ; 

(m)  the  provision  of  summer  school  programs ;  and 

(n)  any  other  matter  pertaining  to  French-language  edu- 
cation for  French-speaking  pupils. 

(2)  The  committee  shall  report  at  each  regular  meeting  of  ^iSrtti?66 
the  board.  board 

(3)  The  board  shall  seek  the  advice  of  the  committee  on  Bo«fdio 

S66&  &UVlC6 

all  matters  affecting  the  establishment,  program,  adminis-  of  committee 
tration    and    termination    of    French-language    instructional 
units  before  any  final  decision  regarding  such  matters  is  taken 
by  the  board  and  shall  provide  adequate  accommodation  and 
staff  to  implement  the  decision  of  the  board. 

(4)  The  board  shall  consider  any  recommendation  submitted  ^figffi**' 
to  it  in  writing  by  the  committee  and  shall  not  refuse  its  recommenda- 

,.,...  ,  tions  by 

approval  without  having  given  the  committee  an  opportunity  board 
to  be  heard  by  the  board  or  by  any  committee  of  the  board 
to  which  such  recommendation  is  referred  and,  where  a  board 
refuses  a  recommendation  of  the  committee,  it  shall,  within 
thirty  days  after  receiving  the  recommendation  of  the  com- 
mittee, forward  to  the  committee  written  reasons  for  its  refusal. 

(5)  Upon  receipt  of  a  refusal  and  the  reasons  therefor  under  Referral  by 

'  . r  r  committee 

subsection  (4),  the  committee  may,  by  motion,  refer  the  matter  to  Languages 
to  the  Languages  of  Instruction  Commission  of  Ontario,  in  commission 
which  case  it  shall  send  to  the  Commission  and  to  the  board 
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copies  of  the  motion,  the  recommendation  of  the  committee 
and  the  written  reasons  of  the  board  for  its  refusal.  1974, 
c.  109,  s.  261. 


Attendance 
of  committee 
chairman  at 
board  com- 
mittee 
meeting 


268. — (1)  The  chairman  of  the  committee  or  a  member  of 
the  committee  designated  by  him  may  attend  any  meeting 
of  a  committee  of  the  board  and  shall  be  given  the  opportunity 
to  be  heard  at  such  meeting  in  respect  of  any  matter  that 
affects  French-speaking  pupils  and  that  is  within  the  jurisdic- 
tion of  such  committee  of  the  board. 


ofadminiBtra-     ^  Notices,  agendas  and  minutes  in  respect  of  meetings  of 

tivt      i         tne  Doar<^  sna^  De  distributed  to  members  of  the  committee 

together  with  such  supporting  documents  as  may  be  agreed 


upon  by  the  board  and  the  committee. 


of°8ub-tion  @)  ^ne  committee  may.  at  its  discretion,  form  sub-com- 

committees    mittees  to  assist  it  in  its  work. 


Committee 
may  hold 
public 
meetings 


(4)  The  committee  may  hold  such  public  meetings  to  report 
upon  its  work  as  it  considers  necessary  or  desirable.  1974, 
c.  109,  s.  262. 


andservices        269. — (1)  The  board  shall  make  available  to  the  committee 
to  be  provided  the  resources  and  services  provided  for  a  committee  of  the 

by  board  ,  .  * 

board. 


Annual 
report  of 
committee 


(2)  The  chairman  of  the  committee  shall  cause  to  be  pre- 
pared in  French  and  English  an  annual  report,  and  the  report 
shall  be  included  in  that  of  the  board  where  the  board 
publishes  a  report. 


Services  of 
professional 
staff  to  be 
provided 


(3)  The  committee  may,  through  the  chief  executive  officer 
of  the  board,  obtain  the  advice  and  assistance  of  such  super- 
visory officers  and  teachers  employed  by  the  board  as  the 
committee  may  request.     1974,  c.  109,  s.  263. 


Allowance 


270. — (1)  Each  member  of  the  committee  who  is  not  a 
member  of  the  board  shall  receive  an  allowance  in  accordance 
with  subsection  167  (1),  except  that  the  maximum  allowance  shall 
be  based  upon  the  enrolment  in  French-language  instructional 
units  and  subsection  167  (5)  applies  with  necessary  modifications 
to  such  member. 


Attendance 
at  meetings 
and 
conferences 


(2)  The  board  may  authorize  a  member  of  the  committee 
to  attend  on  the  same  basis  as  a  member  of  the  board  such 
conferences  and  meetings  as  the  board  considers  necessary 
or  desirable  for  the  effective  functioning  of  the  committee, 
and  subsections  167  (3)  and  (4)  apply  with  necessary  modifications 
to  a  member  of  the  committee. 
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(3)  The  board  shall,  on  behalf  of  the  members  of  the  com-  Provincial 

•  ,,  c        r  i    c  ,         i  •      •  association 

mittee,  pay  all  or  part  of  a  fee  required  for  membership  m  a  membership 
provincial  association  of  French-language  committees  where 
the  committee  desires  such  membership.    1974,  c.  109,  s.  264. 

271.  Notwithstanding  any   other   provision   in   this   Part,  English  or 
English  or  Anglais  shall  be  an  obligatory  subject  of  instruc-  as  subject 
tion  for  every  pupil  of  grades  9  to  12  who  is  enrolled  in  a  grades  9  to  12 
French-language  school  and  shall  be  a  required  subject  for  a 
certificate  or  diploma  issued  to  such  a  pupil.    1974,  c.  109,  s.  265. 

272. — (1)  Where  a  board  has  provided  one  or  more  French-  JHSJJl 
language  secondary  schools  and  a  number  of  pupils  of  the  board  classes 
elect  to  be  taught  in  the  English  language,  section  261  applies  with  French- 
necessary  modifications  in  respect  of  provision  for  the  use  of  the  school  or 
English  language  in  instruction.  established 

(2)  Where  the  number  of  English-speaking  pupils  of  a  board  ^J^f*" 
is  fewer  than  the  number  of  pupils  of  the  board  for  whom  Engiish- 

„  ....  ,  .  r    \  ,  language 

rrench  is  the  language  of  instruction  and,  advisory 

committee 

(a)  ten  or  more  English-speaking  ratepayers  of  the 
secondary  school  district  apply  in  writing  to  the 
board  for  the  establishment  or  extension  in  a  second- 
ary school  of  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction ;  or 

(b)  the  board  establishes  or  extends  or  decides  to  establish 
or  extend  a  class,  group  or  program  in  which  the 
English  language  is  or  is  to  be  used  in  instruction, 

the  board  shall  establish  an  English-language  advisory  commit- 
tee, and  the  provisions  of  sections  260  to  273  that  apply  to  a 
committee  in  respect  of  the  French-speaking  ratepayers,  pupils 
and  community  and  in  respect  of  French-language  instructional 
units  apply  with  necessary  modifications  to  an  English-language 
advisory  committee  in  respect  of  the  English-speaking  ratepayers, 
pupils  and  community  and  in  respect  of  schools  or  classes  in  which 
English  is  the  language  of  instruction.     1974,  c.  109,  s.  266. 

273. — (1)  A  board,  on  the  request  of  an  English-speaking  Admission 
pupil  of  the  board  or,  where  the  pupil  is  a  minor,  of  his  parent  other  than 
or   guardian,    may    admit    the   pupil    to   a    French-language  speaking 
instructional  unit  if  his  admission  is  approved  by  a  majority  pupUs 
vote  of  an  admissions  committee  appointed  by  the  board  and 
composed  of  the  principal  of  the  school  in  which  the  French- 
language  instructional  unit   is  operated,  a  French-language 
teacher  of  such  school  and,  subject  to  subsection  (2),  a  French- 
speaking  supervisory  officer  employed  by  the  board. 
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whe^e  board  (2)  Where  the  board  does  not  employ  a  French-speaking 
French-  supervisory  officer,  it  shall  arrange  for  a  French-speaking 
8uperv?sgory    supervisory  officer  employed   by  another  board  or  by   the 

Minister  to  serve  as  a  member  of  the  admissions  committee. 

1974,  c.  109,  s.  267. 


Languages  of  Instruction  Commission  of  Ontario 
274.  In  this  Part, 


Interpre- 
tation 


(a)  "Commission"  means  the  Languages  of  Instruction 
Commission  of  Ontario  established  under  this  Part ; 

(6)  "committee"  means  a  French-language  advisory 
committee  or  an  English-language  advisory  committee 
established  under  section  262; 

(c)  "ratepayer"  in  respect  of  a  board  means  a  person 
entitled  to  vote  at  an  election  of  members  of  the 
board.    1974,  c.  109,  s.  268. 

Establish-  275. — (1)  A  commission  to  be  known  as  the  Languages 

mentof  * '  .     .  ...  ...         , 

commission  of  Instruction  Commission  of  Ontario  is  hereby  established 
and  shall  be  composed  of  five  members  appointed  by  the 
Lieutenant  Governor  in  Council  at  least  two  of  whom  shall  be 
French-speaking  and  at  least  two  of  whom  shall  be  English- 
speaking,  and  one  of  the  members  shall  be  appointed  as 
chairman. 

reamoint-  (^)  Members  of  the  Commission  shall  hold  office  for  a  term 

mentand       of  three  years,  may  be  reappointed,  and  shall  be  paid  such 
tion  remuneration    as    may    be    determined    by    the    Lieutenant 

Governor  in  Council. 


Vacancies 


(3)  Where  a  vacancy  occurs  in  the  membership  of  the 
Commission,  the  vacancy  may  be  filled  for  the  unexpired 
portion  of  the  term  of  the  person  whose  office  has  become 
vacant. 


Commission 
is  responsi- 
ble to  the 
Minister 


Quorum 


(4)  The  Commission  is  responsible  to  the  Minister  for  its 
operation  and  shall  be  assisted  by  such  employees  in  the  public 
service  of  Ontario  as  the  Minister  may  assign  for  the  purpose 
and  may,  as  required  from  time  to  time,  obtain  the  services 
of  a  lawyer. 

(5)  A  quorum  consists  of  three  members  of  whom  at  least 
one  shall  be  Fren,ch-speaking  and  one  English-speaking. 


nfndation  ^  ^  recommendation  of  the  Commission  requires  the 
approval  of  at  least  a  majority  of  the  members  of  the  Com- 
mission. 
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(7)  The  Commission  shall  consider  matters  referred  to  it  bv  Duties  of 

v    '  .  •>    Commission 

committees  and  requests  for  advice  and  assistance  on  questions 
in  respect  of  which  a  committee  may  make  recommendations, 
from  boards  and  committees,  and  where  there  is  no  committee, 
from  a  group  of  ratepayers  of  the  board  concerned  deter- 
mined by  the  Commission  to  be  representative  of  the  French- 
speaking  or  English-speaking  minority,  as  the  case  may  be, 
within  the  jurisdiction  of  the  board. 

(8)  A  group  referred  to  in  subsection  (7)  shall  name  one  of  its  spokesman 
members  as  its  spokesman. 

(9)  The  Minister  may  refer  to  the  Commission  any  matter  Referral  to 

x    '  .       •*„  '      _  J  Commission 

relating  to  instruction  in  the  French  language  or,  where  the  by  Minister 
pupils  of  a  board  who  receive  instruction   in   the   English 
language  are  a  minority  of  the  pupils  of  a  board,  any  matter 
relating  to  instruction  in  the  English  language. 

(10)  Where,   within   the  area  of  jurisdiction  of  a  board,  Determi-na- 
there  is  doubt  as  to  whether  the  French-speaking  or  English-  commission 

re  establish- 

speaking  pupils  are  in  the  minority,  the  Commission  has  thementof 
power  to  determine  whether  there  shall  be  a  French-language  committee 
advisory  committee  or  an  English-language  advisory  committee, 
or  both,  and  the  board  shall  establish  such  committee  or  com- 
mittees as  the  Commission  determines. 

(11)  Where,  within  thirty  days  of  the  election  of  a  com-I"ve8tlKation 
mittee,    the    board    or    the    committee    requests    the    Com- irregularity 
mission    to    investigate    an    alleged    irregularity    respecting 

the  election  of  a  member  of  the  committee,  the  Commission 
shall  investigate  such  election  and  give  the  member  an 
opportunity  to  make  representation  to  the  Commission  and 
shall  declare  the  member  to  be  elected  if  the  Commission 
finds  the  election  and  procedures  to  be  substantially  in 
accordance  with  this  Part  or  declare  his  seat  vacant  if  the 
Commission  finds  the  election  and  procedures  not  to  be  sub- 
stantially in  accordance  with  this  Part  and  shall  send  a  copy 
of  its  decision  and  reasons  therefor  to  the  board  or  committee 
and  to  the  member. 

(12)  When  a  matter  is  referred  to  the  Commission,   the  Deferral  of 
board  concerned  shall  defer  action  thereon  until  the  matter  board 
has  been  resolved. 

(13)  When  a  matter  is  referred  to  the  Commission  it  shall,  commission 

*      '  shall  request 

.  mediation 

(a)  forthwith  appoint  one  or  more  mediators  where  it  or  reject 

referral 

considers  that  the  furtherance  of  such  matter  may  be 
conducive  to  meeting  the  educational  and  cultural 
needs  of  the  French-speaking  or  the  English-speaking 
community;  or 
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Sec.  275  (13)  (b) 


Where 

referral 

rejected 


(b)  except  where  a  matter  is  referred  by  the  Minister, 
take  no  further  action  where  it  considers  that  the 
furtherance  of  such  matter  is  not  conducive  to  meeting 
the  educational  and  cultural  needs  of  the  French- 
speaking  or  the  English-speaking  community. 

(14)  Where  the  Commission  takes  no  further  action  on  a 
referral  it  shall  forthwith  send  notice  in  writing  of  its 
decision  and  of  the  reasons  therefor  to  the  board,  the 
Minister  and  either  the  committee  or  the  spokesman  referred 
to  in  subsection  (8). 


anointment       ^^  Where  the  Commission  makes  an  appointment  under 
of  mediator     subsection  (13)  it  shall  communicate  the   name  and  address 
of  each  mediator  to, 

(a)  the  Minister; 

(b)  the  secretary  of  the  board ;  and 

(c)  the  chairman  of  the  committee, 

and  where  a  committee  has  not  been  established  by  a  board, 
to  the  spokesman  of  the  group  referred  to  in  subsection  (8). 
1974,  c.  109,  s.  269. 


Remunera- 
tion 


276. — (1)  Mediators  shall  be  paid  such  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 


who  not  (2)  A  mediator  shall  not  be  a  member  of  the  Commission. 

as  mediator 

mediator  (^).  ^ne  mecuator  or  mediators  shall,  after  inquiring  into  the 

matter  referred  for  mediation  and  conferring  with  the  parties 
involved,  endeavour  to  bring  about  an  agreement  and  shall, 
within  twenty-one  days  of  being  appointed,  report  to  the 
Commission  the  agreement  that  has  been  reached,  or  the 
failure  to  bring  about  agreement. 

Eeriod8of "  °f       ^  ^ne  Pe"°d  referred  to  in  subsection  (3)  may  be  extended  by 
mediation      the  Commission  or  by  agreement  of  the  parties  to  the  media- 
tion.    1974,  c.  109,  s.  270. 


Duties  of 
Commission 


277. — (1)  Where  the  report  of  the  mediator  or  mediators 
to  the  Commission  indicates  failure  to  bring  about  an  agree- 
ment, the  Commission  shall  consider  and  inquire  into  all 
pertinent  aspects  of  the  matter  referred  to  mediation  and 
shall,  within  twenty-one  days  of  its  receipt  of  the  report, 
recommend  to  the  board  in  writing  a  course  of  action  that 
it  considers  appropriate  to  settle  the  matter  and  shall  send 
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copies  of  its  recommendation  to  the  Minister  and  either  the  com- 
mittee or  the  spokesman  referred  to  in  subsection  275  (8). 

(2)  Within  thirty  days  of  its  receipt  of  a  copy  of  the  recom-  toardtof 
mendation  of  the  Commission,  the  board  shall  report  in  Minister 
writing  to  the  Minister  its  decision  in  respect  of  the  recom- 
mendation of  the  Commission  and  shall  forward  copies  of  the 
decision  to  the  Commission  and  to  the  committee  or 
spokesman  of  the  group,  as  the  case  may  be.  1974,  c.  109, 
s.  271. 


PART  xn 

TRANSITIONAL  PROVISIONS 

278. — (1)  Where  the  Lieutenant  Governor  in  Council  desig-  Date  **? 

scope  of 

nates  a  date  for  the  purposes  of  subsections  32  (5)  and  (6),  subsec-  designation 
tion  39  (3),  subsection  47  (1)  and  subsection  209  (3)  or  any  of  them, 
such  designation  may  have  general  application  or  may  relate  to 
such  board  or  boards  as  may  be  set  out  in  the  designation. 

(2)  Where  the  Lieutenant  Governor  in  Council  designates  a  AfppUsf?^n 
date  for  the  purposes  of  subsection  32  (5)  and  subsection  209  (3)  in 
respect  of  a  divisional  board,  subsection  55  (5)  ceases  to  apply  to 

such  divisional  board. 

(3)  Effective  the  date  designated  by  the  Lieutenant  Governor  in  Application 
Council  for  the  purposes  of  subsection  39  (3),  or  the  31st  day  of  operation 
December,  1984,  whichever  occurs  first,  in  relation  to  The  Met-  of  s  39(4) 
ropolitan  Separate  School  Board  and  The  Metropolitan  Toronto 
School  Board,  subsection  39  (4)  ceases  to  operate  and  the  cost  of 
operation  of  schools  for  trainable  retarded  children  operated  by 

The  Metropolitan  Toronto  School  Board  shall  be  included  in  the 
estimates  of  such  board  for  public  elementary  school  pur- 
poses.    1980,  c.  61,  s.  22. 
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CHAPTER  130 
Egress  from  Public  Buildings  Act 


1.  In  every  church,  school,  hall,  house  or  other  building  gggjj™ of 
used  for  holding  public  meetings  or  as  a  place  of  public  f^^g*8 
resort    or   amusement,    every   outer   door   and   every   door  outwards 
leading  from  every  assembly  room  or  school  room  shall  be 
hinged  so  that  it  will  open  outwards  freely,  and  every  gate 

of  an  outer  fence,  if  not  so  hinged,  shall  be  kept  open 
by  proper  fastenings  during  the  time  the  building  is 
used  for  public  purposes,  in  order  to  facilitate  the  egress 
of  the  public  in  case  of  alarm  from  fire  or  other  cause. 
R.S.O.  1970,  c.  139,  s.  1. 

2.  Every    congregation    or    society    possessing    corporate  JJSSSi&i 
powers,    and    every    trustee,    incumbent,    churchwarden    or  or  other 
other   person   holding   churches,    schools   or   buildings   used  corporate 
for  churches  or  schools  are  severally  liable,  as  trustees  for  powers 
such  societies,   congregations  or  schools,   to  the  provisions 

of  this  Act.     R.S.O.  1970,  c.  139,  s.  2. 

3. — (1)  Every  person  who  owns,  possesses  or  manages  a  offence 
church,  school,  hall,  house  or  other  building  used  for 
holding  public  meetings  or  as  a  place  of  public  resort  or 
amusement  who  contravenes  any  of  the  provisions  of  this 
Act  or  the  regulations  made  under  this  Act  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$50. 

(2)  If   any   changes   necessary   to   comply   with   this   Act  F*T?j11er 
and  the  regulations  made  under  this  Act  are  not  made,  the  for  delay 
person  offending  is  liable  to  a  further  fine  of  $5  for  every 
week    succeeding    that    in    which    the    information    is    laid. 
R.S.O.  1970,  c.  139,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  for  the  enforcement  of  this  Act  and  the  safety  and 
convenience  of  persons  assembled  in  buildings  coming  within 
this  Act.     R.S.O.  1970,  c.  139,  s.  4. 
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CHAPTER  131 
Elderly  Persons  Centres  Act 

1.    In  this  Act,  Interpre- 

tation 

(a)  "approved  centre"  means  a  centre  approved  under 
section  2; 

(b)  "approved  corporation"  means  a  corporation  ap- 
proved under  section  2 ; 

(c)  "centre"  means  all  or  any  part  of  a  building  or 
buildings  maintained  and  operated  to  provide  social, 
recreational  or  other  services  for  elderly  persons; 

(d)  "corporation"  means  a  corporation  without  share 
capital  having  objects  of  a  charitable  nature, 

(i)  to    which    Part   III   of   the   Corporations   Act  ***>•  198°- 
applies,  or 

(ii)  that  is  incorporated  under  a  general  or  special 
Act  of  the  Parliament  of  Canada; 

(e)  "Director"  means  the  Director  appointed  for  the 
purposes  of  this  Act; 

(/)  "Minister"  means  the  Minister  of  Community  and 
Social  Services ; 

(g)  "municipality"  means  a  city,  town,  village  or  town- 
ship and  includes  an  area  municipality  within  a 
metropolitan,  regional  or  district  municipality,  but 
does  not  include  a  metropolitan,  regional  or  district 
municipality ; 

(A)  "regulations"  means  the  regulations  made  under 
this  Act.  R.S.O.  1970,  c.  140,  s.  1 ;  1972,  c.  158, 
s.  1;  1973,  c.  145,  s.  1. 

2.— (1)  Where  the  Minister  is  satisfied  that  any  cor-  £#£££&£ 
poration  is,  with  assistance  in  accordance  with  this  Act, 
financially  capable  of  establishing,  maintaining  and  operating 
a  centre  and  that  its  affairs  are  carried  on  under  competent 
management  in  good  faith  for  charitable  purposes,  he  may 
approve  such  corporation  as  a  corporation  for  the  purposes 
of  this  Act.     1971,  c.  50,  s.  35  (1),  part;  1973,  c.  145,  s.  2  (1). 
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Sec.  2  (2) 


Approval 
of  building 


(2)  Where  the  Minister  is  satisfied  that  all  or  any  part 
of  a  building  or  buildings  or  premises  is  suitable  for  provid- 
ing accommodation  as  a  centre  in  accordance  with  this  Act 
and  the  regulations,  he  may  approve  such  building  or  prem- 
ises or  part  thereof,  as  the  case  may  be,  as  a  centre  for  the 
purposes  of  this  Act.  1971,  c.  50,  s.  35  (1),  part,  1973,  c.  145, 
s.  2  (2). 


Effective 
date  of 
approval 


(3)  An  approval  given  under  subsection  (2)  may  take  effect 
on  any  date  fixed  by  the  Minister  that  is  prior  to  the  date 
on  which  the  approval  is  given,  but  in  no  case  shall  the 
date  upon  which  the  approval  takes  effect  precede  the  date 
of  the  approval  given  under  subsection  (1)  to  the  corporation 
maintaining  and  operating  the  centre  or  the  date  of  the 
approval  given  under  section  3  to  the  municipal  by-law 
establishing  the  centre,  as  the  case  may  be.  1971,  c.  50, 
s.  35  (1),  part;  1972,  c.  158,  s.  2;  1973,  c.  145,  s.  2  (3). 


Establish- 
ment of 
centres 


3. — (1)  The  council  of  a  municipality  may  by  by-law  ap- 
proved by  the  Minister  provide  for  the  establishment  and 
operation  of  centres  and  may  acquire  by  purchase,  lease 
or  otherwise  real  and  personal  property  for  that  purpose. 
R.S.O.  1970,  c.  140,  s.  3  (1);  1972,  c.  158,  s.  3. 


reygrants  (2)  The    council    of    a    municipality    may    pass    by-laws 

granting  aid  to  centres.     R.S.O.   1970,  c.   140,  s.  3  (2). 


Capital 
grants  to 
centres 


4.— (1)  The  Minister  may  out  of  money*  appropriated 
therefor  by  the  Legislature  direct  payment  to  a  municipality 
or  to  an  approved  corporation  for  the  erection,  alteration, 
extension,  renovation,  acquisition  or  the  furnishing  and 
equipping  of  a  centre  of  an  amount  determined  by  the  regu- 
lations but  not  exceeding  30  per  cent  or  such  higher  per- 
centage as  the  regulations  prescribe  of  the  cost  thereof  to 
the  municipality  or  to  the  approved  corporation,  but  no 
payment  shall  be  made  to  the  approved  corporation  unless 
the  council  of  the  municipality  in  which  the  building  or 
premises  of  the  corporation  to  be  used  as  a  centre  is  situate, 
or  the  council  of  that  municipality  together  with  the  councils 
of  one  or  more  contiguous  municipalities,  directs  payment  to 
the  approved  corporation  of  a  sum  equal  to  at  least  20  per 
cent  of  the  cost  so  computed  or  contributes  to  the  approved 
corporation  real  or  personal  property  approved  by  the  Minister 
that  is  equivalent  in  value  to  at  least  20  per  cent  of  the  said 
cost.     1972,  c.  158,  s.  4. 


a^nd1  "per* t-ce      @)  There  shall  be  paid  to  every  municipality  or  approved 
ing grants      corporation  a  sum  computed  in  accordance  with  the  regu- 
lations towards  the  cost  of  maintaining  and  operating  its 
approved   centre,    but    no   payment   shall    be    made   to   the 
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approved  corporation  unless  the  council  of  the  municipality 
in  which  the  centre  operated  by  the  corporation  is  situate, 
or  the  council  of  that  municipality  together  with  the  coun- 
cils of  one  or  more  contiguous  municipalities,  directs  payment 
to  the  approved  corporation  of  a  sum  equal  to  at  least  the 
percentage  prescribed  by  the  regulations  of  the  cost  as  so 
computed  or  contributes  to  the  approved  corporation  per- 
sonal property  or  services,  approved  by  the  Minister, 
equivalent  in  value  to  at  least  the  prescribed  percentage  of 
the  said  cost.     R.S.O.  1970,  c.  140,  s.  4  (2). 

5.  The  Minister  may  out  of  moneys  appropriated  therefor  special 
by  the  Legislature  direct  payment  of  grants  in  accordance 
with  the  regulations  in  respect  of  the  cost  of  those  services, 
facilities  or  research  for  elderly  persons  for  which  grants  by 
Ontario  are  not  otherwise  payable  under  this  Act.     1972, 

c.  158,  s.  5,  part. 

6.  Before    selecting    or    acquiring    a    site,    or    erecting    or  Evaluation 
acquiring  all  or  any  part  of  a  building  or  an  addition  thereto 

for  use  as  a  centre  in  respect  of  which  a  grant  is  payable 
by  Ontario  under  this  Act,  the  municipality  or  corporation 
establishing  or  adding  to  the  centre  shall  establish  the  need 
for  the  centre  or  the  addition  thereto  to  the  satisfaction  of  the 
Minister  and  shall, 

(a)  evaluate  the  site  in  accordance  with  the  regulations 
to  determine  whether  it  will  best  serve  the  program 
of  the  centre  and  the  best  interests  of  the  elderly 
persons  to  be  served  by  the  centre; 

(b)  conduct  a  survey  of  the  community  and  a  review 
of  population  requirements  in  accordance  with  the 
regulations, 

and  submit  a  report  thereof  to  the  Minister.  1972,  c.  158,  s.  5, 
part. 

7.  No  grant  under  subsection  4  (1)  shall  be  made  until,  ofPDi!°nsal 


of  plans 


(a)  in  the  case  of  the  erection  or  acquisition  of  all  or 
any  part  of  a  building  or  an  addition  thereto,  the 
site  thereof,  selected  and  evaluated  in  accordance 
with  the  regulations,  has  been  approved  by  the 
Minister;  and 

(6)  the  plans  of  the  building  being  erected,  altered, 
extended,  renovated  or  acquired,  developed  and 
prepared  in  accordance  with  the  regulations, 

have  been  approved  in  writing  by  the  Minister.     1972,  c.  158, 
s.  5,  part. 
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Sec.  8  (1) 


o/changL  **• — ^  No    approved    corporation    that    has    been    paid 

financial  aid  from  Ontario  under  this  Act  in  respect  of  an 
approved  centre  shall, 

(a)  change  its  name  or  the  name  of  the  approved  centre ; 
or 

(b)  change  the  site  or  sell  or  otherwise  dispose  of  any 
part  of  or  structurally  alter  the  approved  centre, 

without  the  written  approval  of  the  Minister.     R.S.O.  1970, 
c.  140,  s.  7  (1);  1972,  c.  158,  s.  6. 


Approval  of 
by-laws 


(2)  No  by-law  of  a  municipality  or  an  approved  cor- 
poration that  affects  an  approved  centre  in  respect  of  which  a 
grant  has  been  paid  under  this  Act  has  effect  until  it  is 
approved  in  writing  by  the  Minister.     R.S.O.  1970,  c.  140, 

s.  7  (2). 


orrevocation      ®* — (^  Subject  to  this  section,  any  approval  given  under 
of  approval     this  Act  may  be  suspended  or  revoked  by  the  Minister  if, 

(a)  any  director,  officer  or  servant  of  the  approved 
corporation  or  municipality  has  contravened  or 
knowingly  permitted  any  person  under  his  control 
and  direction  to  contravene  any  provision  of  this 
Act  or  the  regulations  and  such  contravention 
occurred  through  lack  of  competence  or  with  intent 
to  evade  the  requirements  of  such  provision;  or 

(b)  the  approval  would  be  refused  if  application  were 
being  made  for  it  in  the  first  instance.  1971,  c.  50, 
s.  35  (2),  part;  1973,  c.  145,  s.  3  (1). 

Hearing  (2)  Subject  to  subsection  (6)  and  except  where  an  approval 

is  suspended  or  revoked  with  consent,  before  suspending  or 
revoking  an  approval  to  a  corporation  or  to  a  centre  operated 
by  an  approved  corporation  given  under  this  Act,  the  Minister 
shall  cause  a  hearing  as  to  whether  the  approval  should  be 
suspended  or  revoked  to  be  held  by  a  person  appointed  by 
the  Minister.     1971,  c.  50,  s.  35  (2),  part;  1973,  c.  145,  s.  3  (2). 


Application  of       (3)  Sections  4  to  16  and  21  to  24  of  the  Statutory  Powers 
c.  484  Procedure  Act  apply  with  respect  to  a  hearing  under  this  section. 


Report 


(4)  The  person  conducting  a  hearing  under  this  section 
shall,  at  the  conclusion  of  the  hearing,  make  a  report  to  the 
Minister  setting  out  his  findings  of  fact  and  any  information 
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or  knowledge  used  by  him  in  making  his  recommendations,  any 
conclusions  of  law  he  has  arrived  at  relevant  to  his  recom- 
mendations and  his  recommendations  as  to  the  suspension  or 
revocation  of  the  approval  and  shall  send  a  copy  of  his 
report  to  the  persons  affected.     1971,  c.  50,  s.  35  (2),  part. 

(5)  After  considering  a  report   made  to  him  under  this  J*^it££of 
section,  the  Minister  may  thereupon  suspend  or  revoke  the 
approval  to  which  the  report  relates  and  shall  give  notice 

of  his  decision  to  the  persons  affected,  specifying  the  reasons 
therefor.     1971,  c.  50,  s.  35  (2),  part;  1973,  c.  145,  s.  3  (3). 

(6)  Notwithstanding  anything  in  this  section,  the  Minister,  f™ ^n^on1 
by  notice  to  the  persons  affected  and  without  a  hearing, 

may  provisionally  suspend  an  approval  given  under  this  Act 
where  the  continuation  of  operations  in  accordance  with  the 
approval  is,  in  the  Minister's  opinion,  an  immediate  threat  to 
the  health  or  safety  of  any  person  or  to  the  public  and  the 
Minister  so  states  in  such  notice  giving  his  reasons  therefor, 
and  thereafter  the  Minister  shall  cause  a  hearing  to  be  held  and  the 
provisions  of  subsections  (2)  to  (5)  apply.  1971,  c.  SO,  s.  35  (2), 
Part. 


10. — (1)  The    Director   shall  exercise   general    supervision  Duties  of 

over  the  administration  of  this  Act  and  the  regulations  and     *** 

carry  out  such  other  duties  as  are  assigned  to  him  by  this 
Act  and  the  regulations. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  Acting 
the  office,  the  powers  and  duties  of  the  Director  shall  be 
exercised  and  performed  by  such  employee  of  the  Ministry 

of  Community  and  Social  Services  as  the  Minister  designates. 

(3)  The  Director,  with  the  consent  in  writing  of  the  Deputy  %?le*f£on 
Minister  of  Community  and  Social  Services,  may  authorize 

any  employee  or  class  of  employee  of  the  Ministry  of  Com- 
munity and  Social  Services  to  exercise  and  discharge  any  of 
the  powers  conferred  or  the  duties  imposed  upon  him  under 
this  Act  and  the  regulations.  R.S.O.  1970,  c.  140,  s.  9;  1972, 
c.  1,  s.  19  (3). 

1 1 .  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  governing  applications  for  grants; 

(b)  for  the  purpose  of  subsection  4  (1),  prescribing, 

(i)  the  manner  of  determining  the  amount  of  the 
grants  payable  thereunder, 
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(ii)  the  components  that  may  be  included  in  and 
the  manner  of  computing  the  cost  to  an  ap- 
proved corporation  of  erecting,  altering, 
extending,  renovating  or  acquiring  or  furnish- 
ing and  equipping  buildings  or  premises,  and 

(iii)  a  higher  percentage  for  the  maximum  amount 
of  a  grant  payable  by  Ontario ; 

(c)  prescribing  the  manner  of  computing  the  grants 
mentioned  in  subsection  4  (2); 

{d)  respecting  the  grants  mentioned  in  section  5; 

(e)  prescribing  the  terms  and  conditions  upon  which 
grants  may  be  made; 

(f)  prescribing  the  method,  time  and  manner  of  the 
payment  of  grants; 

(g)  prescribing  procedures  for  selecting  and  evaluating 
the  site  of  a  building  to  be  erected,  acquired  or 
added  to  by  a  corporation  or  municipality,  and  for 
conducting  a  survey  of  the  community  and  a  review 
of  population  requirements  and  the  contents  of  a 
report  to  be  submitted  to  the  Minister  under  sec- 
tion 6; 

(h)  prescribing  procedures  for  the  development  and 
preparation  of  plans  for  sites  and  buildings  and  the 
information  to  be  contained  in  such  plans; 

(i)  prescribing  the  uses  to  which  approved  centres  may 
be  put,  the  programs  of  services  to  be  provided  therein 
and  the  rules  governing  the  operation  of  such  centres ; 

(J)  prescribing  additional  duties  of  the  Director; 

(k)  prescribing  the  records  that  shall  be  kept  under  this 
Act  and  the  returns  that  shall  be  made  to  the 
Minister ; 

(/)  prescribing  forms  and  providing  for  their  use.  R.S.O. 
1970,  c.  140,  s.  10;  1971,  c.  50,  s.  35  (3) ;  1972,  c.  158, 
s.  7;  1973,  c.  145,  s.  4. 

Moneys  12.  The  moneys  required  for  the  purposes  of  this  Act  shall 

be  paid  out   of  the  moneys  appropriated  therefor  by   the 
Legislature.    R.S.O.  1970,  c.  140,  s.  11. 
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CHAPTER  132 
Elderly  Persons'  Housing  Aid  Act 

1. — (1)  In  this  Act,  "Minister"  means  the  member  of  the^f£gre- 
Executive  Council  to  whom  the  administration  of  this  Act 
is  assigned  by  the  Lieutenant  Governor  in  Council.     1972, 
c  1,8.90(1). 

(2)  The  Minister  may  grant  aid  to  any  corporation  whose  ffSSmrfeff 

objects  are  exclusively  for  charitable  purposes  or  any 
limited-dividend  housing  corporation  incorporated  by  or  on 
behalf  of  a  municipality  or  approved  by  a  municipality  that 
has  had  a  loan  made  to  it  under  the  National  Housing  £n'_i61970. 
Act  (Canada)  to  assist  it  in  any  project  for  the  construction 
and  equipment  of  low  rental  housing  units  for  elderly  per- 
sons.    R.S.O.  1970,  c.  141,  s.  1;  1972,  c.  1,  s.  90  (1,  2). 

2.  The  amount  of  such  a  grant  shall  be  calculated  at  Amount 
the  rate  of  $500  for  each  dwelling  unit  or  50  per  cent  of  the 
capital  cost  of  the  project,  exclusive  of  that  part  of  the 
capital  cost  of  the  project  that  is  financed  by  way  of  loan 
under  the  National  Housing  Act  (Canada),  whichever  is  the 
lesser.    R.S.O.  1970,  c.  141,  s.  2. 

3.  Grants  under  this  Act  shall  be  paid  out  of  the  Consoli- Source 
dated  Revenue  Fund.    R.S.O.  1970,  c.  141,  s.  3. 

4.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  terms  and  conditions  upon  which 
and  the  manner  in  which  aid  may  be  granted  under 
this  Act ; 

(b)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.    R.S.O.  1970,  c.  141,  s.  4. 
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CHAPTER  133 
Election  Act 

INTERPRETATION 

1.  In  this  Act,  ggSS"" 

(a)  "advance  poll"  means  a  poll  held  under  section  73; 

(b)  "by-election"  means  an  election  other  than  a 
general  election; 

(c)  "candidate  at  an  election"  and  "candidate"  mean  a 
person  elected  to  serve  in  the  Assembly  and  a  per- 
son who  is  nominated  as  a  candidate  at  an  election 
or  is  declared  by  himself  or  by  others  to  be  a  candi- 
date on  or  after  the  date  of  the  issue  of  the  writ 
or  after  the  dissolution  or  vacancy  in  consequence 
of  which  the  writ  has  been  issued; 

(d)  "corrupt  practice"  means  any  act  or  omission,  in 
connection  with  an  election,  in  respect  of  which  an 
offence  is  provided  under  the  Criminal  Code  (Canada)  R-S.c.  1970, 
or  which  is  a  corrupt  practice  under  this  Act; 

(e)  "election"  means  an  election  of  a  member  or  mem- 
bers to  serve  in  the  Assembly; 

(/)  "electoral  district"  means  an  electoral  district  as  set 

out  in  the  Representation  Act;  R  S5o  1980' 

(g)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral 
districts ; 

(h)  "official  agent"  means  the  agent  appointed  by  a 
candidate  under  section  47; 

(*)  "polling  list"  means  the  list  of  voters  furnished  to  a 
deputy  returning  officer  by  the  returning  officer  in 
accordance  with  this  Act; 
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(j)  "polling  subdvision"  means  a  polling  subdivision 
established  by  the  returning  officer  under  section  9; 

(k)  "prescribed"  means  prescribed  by  the  Lieutenant 
Governor  in  Council  or  by  the  Chief  Election 
Officer ; 

(/)  "residence",  and  similar  expressions  used  in  relation 
to  a  person,  means  his  true,  fixed,  permanent  home 
or  lodging  place  to  which  whenever  he  is  absent 
he  has  the  intention  of  returning,  subject  to  the 
following  rules: 

1.  The  place  where  a  person's  family  resides 
shall  be  deemed  to  be  his  residence  unless 
he  takes  up  or  continues  his  residence  at 
some  other  place  with  the  intention  of  re- 
maining there,  in  which  case  he  shall  be 
deemed  to  be  a  resident  of  such  other  place. 

2.  The  place  where  a  single  person  occupies  a 
room  or  part  of  a  room  as  "a  regular  lodger 
or  to  which  he  habitually  returns,  not  having 
any  other  permanent  lodging  place,  shall  be 
deemed  to  be  his  residence. 

3.  No  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  that  are 
generally  occupied  during  some  or  all  of  the 
months  of  May  to  October  only  and  generally 
remain  unoccupied  during  some  or  all  of  the 
months  of  November  to  April  unless, 

a.  he  is  occupying  such  quarters  in  the 
course  of  and  in  the  pursuit  of  his 
ordinary  gainful  occupation,  or 

b.  he  has  no  quarters  in  any  other 
electoral  district  to  which  he  might  at 
will  remove. 

(m)  "scrutineer"  means  any  person  at  least  sixteen 
years  of  age  who  is  appointed  by  a  candidate  or  his 
official  agent  to  represent  the  candidate  in  a  polling 
place.  R.S.O.  1970,  c.  142,  s.  1;  1971,  c.  100,  s.  1, 
revised. 

OATHS 

whohto  ^* — (*)  Except  where  otherwise  provided,  an  oath  for  the 

administer      purposes  of  this  Act  may  be  sworn  before  a  justice  of  the 
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peace,    a    commissioner    for    taking    affidavits    or    a    notary 
public. 

(2)  Returning  officers  and  election  clerks  may  administer  wem 
any  oath  required  by  this  Act,  and  deputy  returning  officers 
and  poll  clerks  may  administer  any  such  oath  except  an 
oath  to  be  administered  to  the  returning  officer. 

(3)  Every  person  administering  an  oath  under  or  for  the  fo^^Jf^g. 
purposes  of  this  Act  shall  administer  the  oath  gratuitously,  tenng 
R.S.O.  1970,  c.  142,  s.  2. 


PART  I 

Appointments 

chief  election  officer 

3. — (1)  The    Lieutenant    Governor    in    Council   shall    ap-^^ntment 
point  a  Chief  Election  Officer,  and  may  appoint  an  Assistant  a.c.e.o. 
Chief  Election  Officer. 

(2)  The  Chief  Election  Officer  shall  consult  with,  advise  ^^s0?nd 
and  supervise  the  returning  officers,  deputy  returning  officers  ceo. 
and   poll   clerks   in    the   performance   of   their   duties,   and, 

where  necessary,  shall  visit  in  person  and  consult  with  the 
returning  officer  with  a  view  to  facilitating  the  preparation 
of  the  lists  and  the  carrying  out  of  this  Act. 

(3)  In    the    absence    or    illness    of    the    Chief    Election  JutiMof nd 
Officer  or  if  the  office  is  vacant,  the  Assistant  Chief  Election  a.c.e.o. 
Officer  shall  act  in  his  place  and,  while  so  acting,  possesses 

the  like  powers  and  shall  perform  the  like  duties  as  the 
Chief  Election  Officer. 

(4)  Where,  in  the  opinion  of  the  Chief  Election  Officer,  an  ^<££^fn°y 
emergency  exists,  for  which  no  provision  is  made,  he  may  give 

such  directions  as  he  considers  proper  and  anything  done  in 
compliance  with  any  such  direction  is  not  open  to  question, 
but  the  Chief  Election  Officer  shall  immediately  give  notice 
of  any  such  direction  to  any  candidate  whom  he  thinks  may 
be  affected  by  such  direction. 

(5)  The  Chief  Election  Officer  may  provide  for  such  clerical  SSsSnce 
and  other  assistance  as  is  necessary  in  the  performance  of  his 
duties,  and  the  Lieutenant  Governor  in  Council  may  authorize 

the  issue  of  accountable  warrants  from  time  to  time  for 
payment  of  travelling  and  other  expenses  and  for  remunera- 
tion of  such  officers  and  of  persons  employed  in  the  office  of  the 
Chief  Election  Officer. 
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Forms 


(6)  The  Chief  Election  Officer  may  make  regulations  pre- 
scribing the  forms  for  use  under  this  Act.  R.S.O.  1970, 
c.  142,  s.  3. 


RETURNING   OFFICERS 

ofP$°ontment  "*• — (*)  ^ne  Lieutenant  Governor  in  Council  shall  appoint 
a  returning  officer  for  every  electoral  district. 

ofUR1ocation8  ft)  Every  person  appointed  returning  officer  shall  be  a 
Canadian  citizen  or  other  British  subject  of  voting  age  and 
resident  in  Ontario. 


Refusal  or 
incapacity 
to  act 


(3)  If  the  person  appointed  returning  officer  under  sub- 
section (1)  dies,  or  refuses  to  act,  or  is  incapacitated  or  is 
discharged  in  accordance  with  subsection  (7),  (8)  or  (9),  the 
Lieutenant  Governor  in  Council  may  appoint  some  other 
person  to  be  returning  officer. 


Kpotnt011         (4)  The   Chief   Election   Officer  shall   notify  every   person 
ment  appointed  as  returning  officer  of  his  appointment,  and  there- 

upon such  person  shall  enter  upon  his  duties  under  this  Act. 

Stance  (5)  Subject  to  the  approval  of  the  Chief  Election  Officer, 

every  returning  officer  may  provide  for  such  clerical  and  other 
assistance  as  is  necessary  in  the  performance  of  his  duties. 


Oath  of 
R.O. 


(6)  Every  returning  officer,  immediately  upon  receiving 
notice  of  his  appointment,  shall  take  and  subscribe  the 
prescribed  oath. 


Term  of 
office 


(7)  A  returning  officer  who  is  appointed  under  this  Act 
shall  continue  in  office  until  he  dies,  or,  with  prior  permission 
of  the  Chief  Election  Officer,  he  resigns,  or  unless  he  is 
removed  from  office  under  subsection  (8)  or  (9). 


from°oVfflce  (8)  The  Lieutenant  Governor  in  Council  may  remove  from 

office  any  returning  officer  who, 

(a)  has  attained  the  age  of  sixty-five  years;  or 

(b)  is  incapable,  by  reason  of  illness,  physical  or  mental 
infirmity  or  otherwise,  of  satisfactorily  performing 
his  duties  under  this  Act. 


Idem 


(9)  The  Chief  Election  Officer  may  remove  from  office  any 
returning  officer  who  has  failed  to  discharge  competently  his 
duties,  or  any  of  them,  under  this  Act. 


Endorsement       (jQ)   Every  returning  officer  on  receiving  a  writ  for  an  election 
shall  endorse  thereon  the  date  of  its  receipt. 
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(11)  If  a  writ  for  an  election  has  been  issued  to  a  person  in^e™ 
whose  stead  a  returning  officer  has  been  appointed  under  superseded 
subsection  (3),  a  new  writ  may  be  issued  or  the  new  returning 
officer  may  act  under  the  writ  already  issued  as  if  it  had  been 
addressed  to  him,  and  the  validity  of  the  proceedings  had  or 
taken  under  the  first  appointment  is  not  affected  by  the  new 
appointment,  but  the  new  returning  officer  may  appoint  a 
new  election  clerk,  if  he  thinks  fit,  in  the  place  of  the  person,  if 
any,  appointed  to  such  office  by  the  person  previously  named 
returning  officer.     R.S.O.  1970,  c.  142,  s.  4. 

ASSISTANT  REVISING  OFFICERS 

5. — (1)  Subject    to    the    approval    of    the    Chief    Election  Assistant 

„_  .  «.  •  revising 

Officer,    every   returning   officer   may   appoint    an   assistant  officer 
revising  officer  to  assist  him  with  the  revision  of  the  list  of 
voters. 

(2)  Every    assistant    revising   officer   shall   have   the   like  °Ath 
qualifications  as  a  returning  officer  and,  upon  being  appointed, 
shall  take  and  subscribe  the  prescribed  oath.     1971,  c.  100,  s.  2. 

6. — (1)  The  following  persons  shall   not  be  appointed  or  JSSt 
act  as  a  returning  officer,  election  clerk,  deputy  returning  from  being 

a-  „     ,     ,  r      j  o  returning 

officer  or  poll  clerk:  officers, etc. 

1.  Members  of  the  Executive  Council. 

2.  Crown  Attorneys  and  Clerks  of  the  Peace. 

3.  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly. 

4.  Judges  of  federal  or  provincial  courts. 

5.  Persons  who  have  served  as  members  of  the  Assembly 
in  the  session  next  preceding  the  election  or,  if  a 
by-election  takes  place  during  a  session  of  the 
Assembly,  persons  who  are  serving  in  that  session. 

6.  Persons  who  have  at  any  time  been  found  guilty  of  a 
corrupt  practice. 

(2)  A   contravention  of  this  section  does  not   affect   the  validity  of 

,.  *.  ,    ,  election  not 

validity  of  the  election.     R.S.O.  1970,  c.  142,  s.  5.  affected 

ELECTION  CLERKS 

7. — (1)  The  returning  officer,  before  nomination  day,  shall  ^^"y™6111 
appoint  in  writing  a  person  to  be  his  election  clerk,  who  shall  clerk 
continue  in  office  only  for  the  duration  of  the  election  for 
which  he  was  appointed. 
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(2)  The  returning  officer,  at  any  time  during  the  election, 
may  appoint  in  writing  another  election  clerk  if  the  one 
previously  appointed  dies  or  refuses  or  neglects  or  is  unable 
to  perform  his  duties. 

(3)  The  election  clerk  shall  assist  the  returning  officer  in  the 
performance  of  his  duties,  and,  if  the  returning  officer  dies  or 
refuses  or  is  disqualified  or  unable  to  perform  his  duties  and  has 
not  been  replaced  by  another,  shall  act  in  his  stead  as  returning 
officer. 


Oath  of 
election 
clerk 


(4)  The  election  clerk  before  entering  upon  his  duties  shall 
take  and  subscribe  the  prescribed  oath.  R.S.O.  1970,  c.  142, 
s.  6. 


PART  II 

Proceedings  Preliminary  to  Election 
dates  for  nomination  and  polling 

SSyandtlon        8* — (^  When  an  election   is  to  be   held,   the   Lieutenant 
election  day     Governor  in  Council  may  appoint  a  day  for  nomination  of 
candidates,  which  day  shall  be  a  Thursday, 

(a)  not  more  than  sixty  and  not  less  than  twenty-three 
days  after  the  date  of  the  writs  of  election  where  the 
nomination  day  appointed  is  in  the  months  from 
May  to  October  inclusive ;  or 

(b)  not  more  than  sixty  and  not  less  than  thirty  days 
after  the  date  of  the  writs  of  election  where  the 
nomination  day  appointed  is  in  the  months  from 
November  to  April  inclusive. 


Polling  day 


R.S.O.  1980, 
c.  219 


(2)  The  day  on  which  polling  shall  take  place  shall  be  the 
fourteenth  day  after  nomination  day  unless  that  Thursday 
is  a  holiday,  as  defined  by  the  Interpretation  Act,  or  is 
declared  to  be  a  holiday  by  law  and  in  any  such  case  the 
day  fixed  for  the  poll  shall  be  Friday  of  the  same  week. 


same 'in  aii  (^)  ^n  *ne  case  °f  a  general  election,  the  nominations  shall 

electoral        be  held  on  the  same  day  for  all  electoral  districts  and  the 

districts  J 

respective  days  for  the  nomination  and  for  the  polling  shall 
be  stated  in  the  proclamation  for  the  election. 

bearsame  W  The  writs  for  a  general  election  shall  be  dated  on  the 

date  same  day. 


Writs  to 
state 

nomination 
and  polling 
days 


(5)  A  writ  of  election  shall  state  the  respective  days  for  the 
nomination  and  for  the  polling  and  is  returnable  forthwith 
after  the  execution  thereof.     R.S.O.  1970,  c.  142.  s.  7. 
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POLLING  SUBDIVISIONS 

9.  The  returning  officer  shall  divide  his  electoral  district  into  fabd^jons 
polling  subdivisions  and  shall,  so  far  as  is  practicable,  adopt  the 
municipal  polling  subdivisions.     R.S.O.  1970,  c.  142,  s.  8. 

QUALIFICATION   OF  VOTERS 

10. — (1)  In  any  electoral  district  in  which  an  election  to  the^£may 
Assembly  is  held,  every  person  who,  at  the  time  of  voting, 

(a)  has  attained  eighteen  years  of  age; 

(b)  is  a  Canadian  citizen  or  other  British  subject ; 

(c)  is    not    disqualified    under    this    Act    or    otherwise 
prohibited  by  law  from  voting; 

(d)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling;  and 

(e)  resides  in  the  electoral  district, 

is  qualified  to  vote  at  such  election.     R.S.O.   1970,  c.   142, 
s.  9  (1);  1971,  c.  98,  s.  4,  Sched.  par.  12. 

(2)  For  the  purpose  of  this  section,  a  statutory  declaration  ^lzenship 
by  a   person   claiming   to   be   a   Canadian   citizen   or  other 
British  subject  is  prima  facie  evidence  of  the  facts  declared  to. 
R.S.O.  1970,  c.  142,  s.  9  (2). 

11.  No  judge  of  any  court  is  qualified   to   vote  in   any^^ified 
election.     1974,  c.  82,  s.  1. 

12.  No   returning  officer  or   election   clerk   is  entitled   toDisquaiifl- 

,  ..  ..  ,  „  ,,  r.      cation  of 

vote,   but   this   provision   does  not   affect   the   duty  of  the  certain 
returning  officer  to  give  a  casting  vote.     R.S.O.  1970,  c.  142,° 
s.  10. 

13.  Persons  who  are  prisoners  in  penal  or  reform  institutions,  ^^fof6" 
or  who  are  patients  in  mental  hospitals,  or  who  have  been  ^nkiiiy  ul 
transferred  from  mental  hospitals  to  homes  for  special  care  as  persons,  etc. 
mentally  incompetent  are  disqualified  from  voting.     R.S.O. 

1970,  c.  142,  s.  11. 

ENUMERATION 

14.  Every  returning  officer,   forthwith  after  receipt  of  a  Enumerators 
writ  of  election,  shall  appoint  in  writing,  for  each  polling 
subdivision  in  the  electoral  district,  two  persons  of  voting 
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age  to  be  enumerators  of  the  voters  in  such  subdivision  and 
to  prepare  a  list  thereof,  and  shall  require  each  of  such 
persons  to  take  the  prescribed  oath.     R.S.O.  1970,  c.  142,  s.  12. 

candidates  f5i  No  candidate  shall  be  an  enumerator.     R.S.O.   1970, 

c.  142,  s.  13. 

fonaa jointly  *tt*  Each  enumerator  shall  exercise  the  utmost  care  in 
the  preparation  of  the  list  of  voters,  and  the  two  enumerators 
appointed  for  each  polling  subdivision  shall,  in  relation  to 
each  process  in  the  preparation  of  the  list  of  voters,  act  jointly 
and  not  individually,  and,  in  case  of  any  disagreement,  they 
shall  report  the  matter  to  the  returning  officer  and  in  all 
respects  are  bound  by  his  decision.     R.S.O.  1970,  c.  142,  s.  14. 

enumerator  *  ^ '  ^ne  returmng  officer  shall,  as  far  as  possible,  select  and 
appoint  the  two  enumerators  for  each  polling  subdivision  so 
that  they  represent  two  different  political  interests,  as  provided 
in  section  18.     R.S.O.  1970,  c.  142,  s.  15. 


Nomination 

of 

enumerators 


1 8. — (1)  Forthwith  after  the  issue  of  the  writ  for  an  election, 

(a)  the  person  who  apparently  will  be  the  candidate  at 
the  election  of  the  political  interest  represented  by 
the  government  of  the  day ;  and 


(b)  the  person  who  apparently  will  be  the  candidate 
at  the  election  of  a  different  political  interest,  the 
candidate  for  which,  at  the  next  preceding  provincial 
election,  received  the  highest  number  of  votes  or  the 
next  highest  number  of  votes,  as  the  case  may  be, 

shall  furnish  the  returning  officer  with  lists  of  nominations 
for  appointment  as  enumerators,  and  such  lists  may  be 
revised  from  time  to  time  up  to  forty-eight  hours  before 
the  enumeration  is  to  begin. 

(2)  If  forty-eight  hours  before  the  enumeration  is  to  begin 
the  returning  officer  has  received  insufficient  nominations  to 
provide  two  enumerators  representing  two  different  political 
interests  for  each  polling  subdivision,  he  shall  make  such 
additional  appointments  as  he  considers  necessary  to  enumer- 
ate the  electoral  district.     R.S.O.  1970,  c.  142,  s.  16. 

enuimmen^)r8'       19, — ^  ^ne  returnm8  officer  shall  supply  each  pair  of 
enumerators  with, 

(a)  enumerators' record  forms; 

(b)  forms  for  lists  of  voters ;  and 


Idem 
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(c)  notices  of  inability  to  obtain  information. 

(2)  The  enumerators  shall  forthwith  upon  their  appointment,  ^n^"1"011 
by  means  of, 

(a)  a  joint  house-to-house  canvass;  and 

(b)  such  other  sources  as  may  be  available  to  them, 

prepare  a  list  of  voters  under  headings  of  names  of  streets  where 
possible  and  in  the  order  of  street  numbers  in  subdivisions  in 
which  street  numbering  is  in  effect,  and  in  alphabetical  order 
in  all  other  subdivisions,  of  all  persons  in  the  polling  subdivisions 
who  are  qualified  to  vote  at  the  election. 

(3)  The  name  and  address  of  every  person  entitled  to  be  recorderators 
entered  on  the  list  of  voters  shall,  at  the  time  of  visiting  the 
dwelling  place  of  such  person,  be  entered  on  an  enumerators' 

record  which  shall  be  signed  by  both  enumerators,  and  a 
duplicate  thereof  shall  be  detached  from  the  book  and  left  at 
such  dwelling  place. 

(4)  In  making  the  house-to-house  canvass,  the  enumerators  House-to- 
shall  visit  every  dwelling  place  in  the  polling  subdivision,      canvass 

{a)  at  least  once  between  9  a.m.  and  7  p.m. ;  and 

(b)  unless  they  have  ascertained  from  an  occupant  of  each 
such  dwelling  place  that  no  person  residing  therein 
remains  to  be  entered  on  the  list,  at  least  once  between 
7  p.m.  and  10  p.m., 

and,  where,  upon  making  the  last  of  such  visits,  the  enumera- 
tors are  unable  to  secure  all  the  information  necessary,  they 
shall  leave  at  such  dwelling  place  a  notice  of  inability  to 
obtain  information. 

(5)  The  enumerators  shall  at  all  reasonable  times  and  upon  £nn^v!rators 
producing  proper  identification  be  given  free  access  for  the  free  access 
purposes  of  enumeration  to  the  entrance  door  to  each  dwelling 

unit  in  any  building  having  more  than  one  dwelling  unit. 

(6)  No  person  shall  wilfully  obstruct  or  interfere  with  an  °^t^ction- 
enumerator  in  the  performance  of  any  of  his  duties  or  in  the  enumerators 
exercise  of  his  rights  under  this  Act.     R.S.O.  1970,  c.  142,  s.  17. 

20. — (1)  The  enumerators,  immediatelv  after  the  comple- verification 
tion  of  the  list  of  voters  and  not  later  than  four  days  from  the  disposition 
date  of  their  appointment,  shall,  enumerators 

(a)  verify  the  list  by  prescribed  oath; 


1032 


Chap.  133 


ELECTION 


Sec.  20(1)  (b) 
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Printing  of 
preliminary 


(b)  deliver  it  to  the  returning  officer  together  with  the 
book  of  enumerators'  record  forms  used  in  the  pre- 
paration of  the  list ;  and 

(c)  prepare  three  legibly  typewritten  copies  of  such  list 
so  verified,  one  for  delivery  by  the  returning  officer 
to  the  printer,  one  to  be  posted  up  in  the  office  of 
the  returning  officer,  and  one  to  be  posted  by  the 
enumerator  in  a  conspicuous  place  in  the  polling 
subdivision  for  which  the  list  was  prepared. 

(2)  The  returning  officer  shall  furnish  each  candidate  as  soon 
as  possible  with  one  copy  of  the  list  of  voters. 

(3)  The  returning  officer,  forthwith  upon  receipt  of  the 
list  of  voters  from  the  enumerators,  shall  cause  it  to  be  printed 
and  shall  furnish  each  candidate  or  his  official  agent  with 
twelve  printed  copies  of  the  list  of  voters  for  each  polling 
subdivision.     R.S.O.  1970,  c.  142,  s.  18. 


Enumerator 
refusing 
to  act 


21.  Every  enumerator  who  wilfully  neglects,  omits  or 
refuses  to  perform  any  of  his  duties  under  this  Act  forfeits 
his  right  to  payment  for  any  services  already  rendered. 
R.S.O.  1970,  c.  142,  s.  19. 


Enumerator 
replaced 


22.  The  returning  officer  may  at  any  time  replace  any 
enumerator  appointed  by  him  by  appointing  another  enumera- 
tor to  act  in  his  place  and  stead  and,  upon  receiving  notice  in 
writing  from  the  returning  officer  of  his  replacement,  the 
enumerator  so  replaced  shall  forthwith  deliver  to  the  returning 
officer  his  credentials  and  all  papers  and  materials  supplied  to 
him.     R.S.O.  1970,  c.  142,  s.  20. 


PROCLAMATION 

Proclamation      23. — (1)  The  day  following  completion  of  the  enumeration, 
the  returning  officer  shall  by  proclamation,  declare, 

(a)  the  place  and  time  fixed  for  the  nomination  of 
candidates ; 

(b)  the  hours  and  days  of  the  week  during  which  he  will 
be  in  his  office  to  revise  the  list  of  voters,  as 
directed  by  the  Chief  Election  Officer; 


(c)  the  day  fixed  for  holding  the  poll  for  taking  the  votes 
of  the  voters  in  case  a  poll  is  granted ;  and 

(d)  the  time  and  place  fixed  for  adding  up  the  number  of 
votes  given  to  each  candidate. 
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(2)  The  returning  officer  shall  issue  the  proclamation  to  be  Praiamation 
posted  up  in  adequate  numbers  and  in  conspicuous  places  on 
public  or  private  property  throughout  the  electoral  district  and 
to  be  published  in  newspapers  having  a  general  circulation 
in  the  electoral  district.     R.S.O.  1970,  c.  142,  s.  21. 

SPECIAL  ENUMERATION 

24. — (1)  Any  voter  whose  name  is  omitted  from  the  list  of  Special 

.  ,         ,  enumeration 

voters  as  prepared  by  the  enumerators,  or  any  person  who  has 
knowledge  of  the  fact  that  the  name  or  names  of  any  other 
voter  or  voters  has  or  have  been  so  omitted,  may  so  inform 
the  returning  officer  in  writing  stating  the  names  and  addresses 
of  the  voters  so  omitted. 

(2)  The  returning  officer,  before  the  preparation  of  therein 
polling  lists,  shall  cause  an  enumeration  to  be  made  of  all 
voters  of  whom  such  notice  has  been  given,  and  the 
enumerators  shall  visit  the  addresses  and  enumerate  such 
voters  and  any  other  voters  at  those  addresses  whose  names 
have  been  omitted  from  the  list  of  voters. 

(3)  The   returning   officer   shall   appoint   enumerators   f or  Enumerators 
the  purposes  of  subsection  (2)  from  among  those  who  have  enumeration 
already    acted    as    such    for    the    pending    election    or,    if 
necessary,  shall  appoint  others  in  the  manner  provided  by 
sections  17  and  18.     R.S.O.  1970,  c.  142,  s.  22. 

REVISION 


25.  Assistant  revising  officers  appointed  under  section  5  Po?e™°f 
have   the   same   powers   and   duties   as   a   returning   officer  revising 
respecting  the  revision  of  lists  of  voters,  and  all  references 

to  the  returning  officer  in  sections  26  to  36  shall  be  deemed 
to  include  assistant  revising  officers.     1971,  c.  100,  s.  3. 

26.  The  returning  officer  shall  permit  to  be  present  in  his  Re™81011 
office  during  the  hours  of  revision  of  the  list  of  voters  a 
representative   of   each   recognized   political   interest   in   the 
electoral  district  but  no  such  representative,  except  with  the 
permission  of  the  returning  officer,   has  any  right  to  take 

part  or  intervene  in  the  proceedings.     R.S.O.  1970,  c.  142,  s.  23. 

Changes  and  Additions 
27. — (1)  A  person  resident  in  any  polling  subdivision  whose  ^^f^jg 
name  has  not  been  included  or  has  been  incorrectly  included  by  registered 

,  .  j  j  or  nave 

the  enumerator  in   the  list  of  voters   for  such  subdivision  correction 
may  apply  to  the  returning  officer  to  have  his  name  included 
in  the  list  or  to  cause  the  entry  in  the  list  relating  to  him 
to  be  corrected. 
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signed 
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sickness,  etc. 
relative  or 
employer 
may  appear 


Evidence  to 
be  produced 
by  relative 
or  employer 


Interpreter 

where 

necessary 


(2)  Every  person  so  applying  shall  sign  an  application  in 
which  all  the  information  shall  be  sufficiently  filled  in  either 
by  the  applicant  personally  or  by  the  returning  officer  at  the 
applicant's  request,  and  before  entering  the  name  of  the  person 
in  the  list  of  voters  or  before  correcting  the  list,  as  the  case 
may  require,  the  returning  officer  shall  satisfy  himself  that  the 
applicant  understands  the  effect  of  the  statements  in  the 
application  and  that  he  is  entitled  to  have  his  name  included 
on  the  list  or  to  have  the  list  corrected  pursuant  to  his  request. 

(3)  If  a  person  who  claims  to  be  entitled  to  have  his  name 
included  in  the  list  of  voters  or  to  have  the  entry  relating 
to  him  therein  corrected  is  unable  to  attend  in  person  by 
reason  of  sickness  or  disability  or  unavoidable  absence  from 
the  electoral  district,  a  relative  of  such  person  by  blood  or 
marriage  or  his  employer  may  appear  before  the  returning 
officer  and  complete  the  application  to  have  such  person's 
name  included  in  the  list  of  voters  or  to  have  the  list  corrected, 
as  the  case  may  be. 

(4)  If  the  relative  by  blood  or  marriage  or  the  employer 
so  appearing  substantiates, 

(a)  the  cause  for  the  non-appearance  of  the  person 
immediately  concerned  to  be  as  set  out  in  sub- 
section (3); 

(b)  the  existence  of  a  relationship  by  blood  or  marriage  or 
the  relationship  of  employer  and  employee ;  and 

(c)  the  facts  relevant  to  the  qualification,  name,  address 
or  identity  of  the  person  immediately  concerned  so 
far  as  such  facts  are  requisite  to  cause  the  name  of 
the  person  to  be  included  in  the  list  of  voters  or  to 
cause  the  list  to  be  corrected,  as  the  case  may  be, 

the  returning  officer  may  act  upon  the  application  as  if  the 
person  immediately  concerned  had  appeared  in  person  before 
him. 

(5)  When  the  language  of  the  applicant  is  not  understood  by 
the  returning  officer,  an  interpreter  may  be  sworn  and  may  act, 
but  in  the  event  of  inability  to  secure  an  interpreter,  the 
application  shall,  for  the  time  being,  be  refused.  R.S.O.  1970, 
c.  142,  s.  24. 


Returning 
officer  to 
enter  name 
when 
satisfied 
applicant  is 
qualified 


28.  If  it  appears  to  the  returning  officer  that  the  applicant 
understands  the  effect  of  the  statements  in  the  application  and 
that  the  applicant's  name  should  be  included  in  the  list  or  that 
the  amendment  thereof  that  he  requests  should  be  made, 
he  shall  certify  accordingly  by  signing  the  application. 
R.S.O.  1970,  c.  142,  s.  25. 
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29.  If,  in  the  opinion  of  the  returning  officer,  the  statements  Procedure 
made  by  the  applicant  in  his  application  do  not  show  that  the  application 
applicant  is  entitled  to  have  his  name  included  in  the  list  or  to  refused 
have  the  list  amended  as  requested,  he  shall  inform  the  applicant 
that  his  application  is  refused,  stating  the  reasons  for  such 
refusal,  which  reasons  he  shall  endorse  on  the  application 
form.     R.S.O.  1970,  c.  142,  s.  26. 

Complaints  re  names  on  List 
30. — (1)  Within  seven  davs  after  the  list  of  voters  is  posted  complaint 

,         ,  /-,-,i-        for  wrongful 

up  by  the  enumerators,  any  voter  may  file  with  the  returning  entry  on 
officer  a  complaint,  on  the  prescribed  form,  that  there  has  been 
included  in  the  list  of  voters  the  name  or  names  of  persons 
who  should  not  be  entered  therein. 

(2)  The  returning  officer  upon  receipt  of  the  complaint  shall  Notice  to 
forthwith  cause  to  be  sent  by  registered  mail  to  the  person  objected  to 
objected  to  at  the  address  mentioned  in  the  list  and  to  such 

other  address,  if  any,  as  may  be  mentioned  in  the  complaint, 
a  notice  requiring  such  person  to  appear  in  person  or  by  his 
representative  before  him  on  a  day  to  be  named  in  the  notice. 

(3)  There  shall  be  sent  with  the  notice  a  copv  of  the  complaint  copy  of 

.  V  ,  .  ,  .    .  VJ  "  complaint 

of  the  voter  making  the  complaint. 

(4)  On  the  day  of  hearing  named  in  the  notice,  the  person  Hearing  of 

„.*  '   ,,  ,.  ,,,  it/-  i  •  rr-         complaint 

filing  the  complaint  shall  attend  before  the  returning  officer 

and  establish  to  the  satisfaction  of  the  returning  officer  the 

validity  of  such  complaint  and  the  returning  officer,  after 

receiving  an  explanation  of  the  facts  alleged  and  after  hearing 

what  is  alleged  by  the  person  concerning  whom  the  complaint 

was  made,  may  make  such  order  as  he  considers  just  under 

the  circumstances.     R.S.O.  1970,  c.  142,  s.  27. 

3 1 .  The  name  of  a  person  shall  not  be  removed  from  the  Name  not  *£ 

be  struck  off 

list  unless  the  returning  officer  is  satisfied  on  oath  that  due  without 

,  .    .         .  ,  ,  ,         notice 

notice  or  complaint  has  been  given  to  the  person  or  that 
the  person  could  not  be  found  and  the  registered  notice  could 
not  be  delivered.     R.S.O.  1970,  c.  142,  s.  28. 

Transfer  after  Enumeration 
32. — (1)  A  person  who  was  a  resident  in,  and  is  entered  change  of 

r6SiQ60C6 

on  the  list  of  voters  prepared  for  a  polling  subdivision  in  an  removal 
electoral  district  or  who  would  have  been  entitled  to  be  so  electoral 
entered  had  he  remained  a  resident  in  such  electoral  district  and  another*0 
who  has  moved  from  such  electoral  district  and  has  become  a 
resident    of    another    electoral    district    is    entitled    to    be 
entered  on  the  list  of  voters  in  the  last  mentioned  electoral 
district  by  the  returning  officer  upon  filing  with  the  returning 
officer   an   affidavit   in   the   prescribed   form   and   producing 
such  other  evidence  that  he  was  so  entered  or  entitled  to  be 
so   entered   as   the   returning   officer   considers   necessary. 
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Certificate 


(2)  The  returning  officer  shall  give  a  certificate  in  the 
prescribed  form  to  every  person  entered  on  the  list  under 
subsection  (1). 


Entry  after 
name  of 
person  so 
added 


(3)  The  returning  officer  shall  •  write  "entered  under  the 
Election  Act,  section  32"  after  the  name  of  every  person 
entered  on  the  list  under  subsection  (1). 


o7cerUtmc°ante        (*)  A  person  whose  name  is  entered  on  the  list  under  this 
at  poll  section  is  not  entitled  to  vote  unless  at  the  time  he  requests  a 

ballot  he  produces  to  the  deputy  returning  officer  the  certificate 
mentioned  in  subsection  (2).     R.S.O.  1970,  c.  142,  s.  29. 


Evidence 
required 


88.  The  returning  officer  shall  not  remove  any  name  from  the 
list  or  make  any  other  changes  therein  except  upon  evidence 
under  oath.     R.S.O.  1970,  c.  142,  s.  30. 


Returning  84.  The  decision  of  the  returning  officer  with  regard  to  the 

decision         right  of  a  person  to  vote  or  to  the  right  to  enter  on  or  strike  from 

the  lists  the  name  of  a  person  as  a  voter  is  final.     R.S.O.  1970, 

c.  142,  s.  31. 


final 


statement  of       35.  A  statement  of  changes  and  additions  shall  be  P  re- 
changes  and  ,_     ,  .  ■_«#«.»« 

additions  to  pared  and  certified  and  the  returning  officer  shall  forthwith 
send  six  copies  to  each  candidate  or  his  official  agent.  1971, 
c.  100,  s.  4. 


candidates 


Lists  so 
revised  to 
be  lists  for 
the  election 


Lists  with 
statements 
to  be  official 
lists 


Polling  List 

36. — (1)  The  returning  officer  shall  make  the  appropriate 
changes  in  the  verified  list  of  voters  in  accordance  with  the 
statement  of  changes  and  additions  and  shall  certify  the  revised 
list,  and  shall  attach  to  the  revised  list  a  certified  copy  of  the 
statement  of  changes  and  additions. 

(2)  The  returning  officer  shall  prepare  the  polling  list  for 
each  polling  subdivision  by  attaching  to  a  certified  copy  of  the 
revised  list  a  certified  copy  of  the  statement  of  changes  and 
additions,  but,  if  any  material  difference  between  its  contents 
and  the  contents  of  the  list  as  finally  revised  is  discovered, 
the  returning  officer  shall  furnish  the  deputy  returning  officer 
and  each  candidate  with  a  certificate  of  the  error,  and  the 
polling  list  shall  for  all  purposes  be  taken  to  have  been 
amended  in  accordance  with  the  certificate.  R.S.O.  1970, 
c.  142,  s.  33. 


IRREGULARITIES 


Irrt5tUaffltites      **^*  ^n  irregu^rity  m  tne  preparation  or  revision  of  any  list 
result  of  voters  is  not  a  ground  for  questioning  the  validity  of  an 

ofelectlon         e,ection_      RSQ^    19?0>  &    H2,  S.   34. 
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PROXIES 

38. — (1)  Any  qualified  voter  who  is  entered  on  the  list  of  W1*?j?iay 
voters  for  a  polling  subdivision  and  who  is,  proxy 

(a)  a  member  of  the  regular  forces  of  the  Canadian  Forces 
or  a  member  of  the  reserve  forces  of  the  Canadian 
Forces  when  on  active  service  as  defined  by  the 
National  Defence  Act;  ox  RS.c.  wo, 

J  c.  N-4 

(b)  a  person  who  expects  to  be  absent  from  his  polling 
subdivision  during  the  election  period  including  the 
advance  poll  and  polling  day  by  reason  of  his  being 
engaged  for  hire  or  reward  in  the  business  of 
transportation  by  railway,  air,  water,  or  motor  vehicle ; 
or 

(c)  a  person  certified  by  a  legally  qualified  medical 
practitioner,  by  certificate  filed  with  the  returning 
officer,  to  be  physically  incapable  of  attending  a 
polling  place ;  or 

(d)  a  person  absent  from  his  regular  residence  by  reason 
of  attending  an  educational  institution,  who  is  entered 
on  the  list  for  the  polling  subdivision  in  which  he 
normally  resides  and  who  expects  by  reason  of  such 
absence  to  be  unable  to  vote  at  the  advance  poll  or 
on  polling  day, 

may  vote  by  proxy  in  that  polling  subdivision.  R.S.O. 
1970,  c.  142,  s.  35  (1) ;  1971,  c.  100,  s.  5  (1). 

(2)  Any  person  who  is  entitled  to  vote  at  an  election  by  of^xy131611* 
proxy  under  this  section  may  appoint  in  writing  a  proxy 

who  shall  be  a  qualified  voter  in  the  electoral  district  in  which 
such  person  is  entitled  to  vote  and  who,  unless  such  proxy  is  the 
child,  grandchild,  brother,  sister,  parent,  grandparent,  husband 
or  wife  of  such  person,  has  not  been  appointed  a  proxy  for 
any  other  voter  qualified  to  vote  at  such  election.  1971, 
c.  100,  s.  5  (2). 

(3)  The  appointment  of  a  proxy  shall  name  the  person  Jernj°tment 
authorized  to  vote  at  an  election  for  which  a  writ  has  been 

issued  for  the  electoral  district,  and  no  appointment  of  a  proxy 
is  valid  unless  it  is  made  after  the  date  of  the  issue  of  the  writ  of 
election  or  remains  in  force  after  polling  day.  R.S.O.  1970, 
c.  142,  s.  35  (3). 

(4)  A  person  who  has  been  appointed  a  voting  proxy  may of^xyto11 
apply  to  the  returning  officer  or  assistant  revising  officer  to  be^eg^1"**1 
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Evidence  to 
be  taken  by 
returning 
officer  or 
assistant 


entered  upon  the  list  for  the  polling  subdivision  in  which  the 
person  appointing  the  proxy  is  entitled  to  vote. 

(5)  The  returning  officer  or  assistant  revising  officer  on  any 
day  up  to  and  including  the  last  day  of  the  revision  shall 
take  evidence  on  oath  as  to  the  right  of  the  person  appointing 
the  proxy  to  vote  in  the  subdivision  upon  the  list  for  which 
his  name  is  entered  and  as  to  the  qualifications  of  the  voting 
proxy,  and,  if  he  finds  that  the  person  appointing  the  proxy 
is  duly  qualified  and  that  the  voting  proxy  is  qualified  to  act 
for  the  person  appointing  the  proxy,  he  shall  give  a  certificate 
across  the  face  of  the  appointment  of  the  voting  proxy  to 
that  effect  and  shall  cause  the  name  of  the  voting  proxy  to 
be  entered  on  the  polling  list  after  the  name  of  the  person 
appointing  the  proxy.     1971,  c.  100,  s.  5  (3). 


Not  more  (6)  Not  more  than  one  person  shall  be  appointed  a  voting 

proxy  proxy  on  behalf  of  a  person  appointing  the  proxy  at  any 

election. 


Oath  on 
voting 


Record  of 
voting  by 
proxy 


Proxy  may 
vote  in  own 
right 


Who  may 

be  candidate 


(7)  A  ballot  shall  not  be  delivered  to  a  person  who  claims  to 
vote  as  a  voting  proxy  unless  he  produces  his  appointment 
as  a  voting  proxy  to  the  deputy  returning  officer  with  the 
certificate  of  the  returning  officer  thereon  as  provided  in  sub- 
section (5)  and  takes  the  prescribed  oath. 

(8)  The  deputy  returning  officer  shall  record  in  the  poll  book 
the  fact  that  the  person  appointing  the  proxy  voted  by  proxy 
and  the  name  of  the  proxy,  and  shall  file  the  proxy  and 
certificate  with  the  election  papers  and  return  them  to  the 
returning  officer  in  the  envelope  provided  for  that  purpose. 

(9)  A  person  who  has  been  appointed  as  a  voting  proxy  is 
entitled  to  vote  in  his  own  right  in  the  electoral  district 
notwithstanding  that  he  has  voted  as  a  proxy.  R.S.O.  1970, 
c.  142,  s.  35(6-9). 

PART  III 

Candidates 
qualification 
39.  Every  person  who, 

(a)  is  of  voting  age ; 

(b)  is  a  Canadian  citizen  or  other  British  subject ; 

(c)  has  resided  in  Ontario  for  the  twelve  months  next 
preceding  the  day  of  polling ;  and 
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(d)  is  not  disqualified  by  the  Legislative  Assembly  Act  or  R so.  1980, 
by  any  other  Act, 

is  qualified  to  be  a  candidate.     R.S.O.  1970,  c.  142,  s.  36. 

40. — (1)  No  person  who  has  been  engaged  as  a  returning  ^°^ay 
officer,  an  assistant  revising  officer  or  an  enumerator  in  the  candidate 
preparation  of  the  lists  of  voters  to  be  used  at  an  election 
is  eligible  as  a  candidate  at  the  election.     1971,  c.  100,  s.  6. 

(2)  No  person  who  has  been   found  guilty  within  eight Idem 
years  of  an  election  of  a  corrupt  practice  or  of  an  offence 
relating  to  an  election  is  eligible  to  be  a  candidate  at  the 
election.     R.S.O.  1970,  c.  142,  s.  37  (2). 


NOMINATION 

4 1 .  The  place  for  the  nomination  of  candidates  shall  be  Place  and 
the  court  house,  municipal  hall  or  some  other  building  in  the  nomination 
most  central  or  the  most  convenient  place  for  the  majority 
of  the  voters  of  the  electoral  district,  and  the  time  appointed 
for  the  nomination  of  candidates  shall  be  from  1  p.m.  until 
2  p.m.  of  the  day  fixed  for  that  purpose.  R.S.O.  1970, 
c.  142,  s.  38. 

42. — (1)  The    returning    officer,    at    the    time    and    place  fTSSSSP 

°  r  on  nomlna- 

fixed  for  the  nominations,  shall  make  or  cause  to  be  made,  in  Monday 
the  presence  of  voters  there  assembled,   a  pronouncement 
in  the  prescribed  form,  and  shall  read  or  cause  to  be  read 
publicly   the   writ   of  election,   and   he  shall   then   call   for 
nominations  or  further  nominations. 

(2)  The  nomination  shall  be  by  writing  signed  by  at  least  Nominations 
100  duly  qualified  electors  of  the  electoral  district  and  stating  writing 
the  name,   residence  and  occupation  or  description   of  the 

person  proposed  in  such  manner  as  will  identify  him 
sufficiently,  and  a  person  shall  be  deemed  to  be  a  duly 
qualified  elector  if  he  is  qualified  to  be  entered  on  the  list  of 
voters  as  entitled  to  vote  at  the  election. 

(3)  Each    candidate   shall    be   nominated    by   a   separate  no^^Son 
nomination  paper,  and  a  duly  qualified  elector  may  sign  the  for  each 
nomination  papers  of  different  candidates. 

(4)  The  nomination  paper  shall  be  filed  with  the  returning  ^^d0 
officer    at    any    time    during    the    ten    days    immediately 
preceding  nomination  day  or  at  any  time  up  to  the  close 

of  nominations  on  nomination  day. 
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(5)  The  nomination  paper  shall  be  accompanied  by  the 
consent  in  writing  of  the  person  therein  nominated,  except 
where  such  person  is  absent  from  Ontario,  in  which  case  such 
absence  shall  be  stated  in  the  nomination  paper. 


Certificate 
of  R.O.  as  to 
regularity 


(6)  Where  the  nomination  paper  is  filed  with  the  returning 
officer  during  the  ten  days  next  preceding  nomination  day  or 
not  later  than  11  a.m.  on  nomination  day,  the  returning 
officer  shall  then  and  there  examine  the  paper  and,  if  he  is 
satisfied  of  the  regularity  thereof,  he  shall  so  certify  in 
writing,  and  his  certificate  is  final,  and  the  validity  of  the 
nomination  is  not  open  to  question  upon  any  ground 
whatsoever. 


Nomination 
paper 


acceptance 


rejection 


Candidate 
or  agent 
need  not 
attend 


Grant  of 
poll 


Notice  of 
grant  of 
poll 


Election  by 
acclamation 


(7)  Where  the  nomination  paper  is  filed  with  the  returning 
officer  after  11  a.m.  on  nomination  day  and  before  the  time 
fixed  for  the  close  of  nominations, 

(a)  the  returning  officer  shall  accept  the  nomination 
paper  and  announce  the  name  of  the  candidate; 

(b)  if,  on  examination  of  the  nomination  paper,  it  appears 
to  the  returning  officer  that  the  nomination  is  invalid 
for  any  reason,  he  shall  communicate  the  facts  to  the 
Chief  Election  Officer  and  shall  not  reject  the 
nomination  unless  the  Chief  Election  Officer  authorizes 
the  rejection  not  later  than  2  p.m.  on  the  day  next 
following  nomination  day,  in  which  case  the  return- 
ing officer  shall  give  notice  of  the  rejection  immediately 
by  registered  mail  to  the  rejected  candidate  and  all 
other  candidates. 

(8)  In  no  case  is  it  necessary  for  a  candidate  or  his  official 
agent  to  be  present  at  the  nomination  meeting.  R.S.O.  1970, 
c.  142,  s.  39. 

Grant  of  Poll 

43. — (1)  If  more  than  one  candidate  is  nominated,  the 
returning  officer  shall  grant  a  poll  for  taking  the  votes  and,  if  he 
declares  a  candidate  to  be  elected,  the  election  is  void. 

(2)  When  a  poll  is  granted,  the  returning  officer  shall  cause 
the  prescribed  notice  thereof  to  be  printed,  declaring  the 
polling  places  fixed  by  him  and  the  territorial  limits  to  which 
they  respectively  apply,  and  he  shall  cause  the  notice  to  be 
posted  up  in  the  electoral  district  at  least  five  days  before 
polling  day  in  the  same  manner  as  is  provided  for  the  posting 
up  of  the  proclamation.     R.S.O.  1970,  c.  142,  s.  40. 

44.  If  only  one  candidate  is  nominated  or  if  by  the 
withdrawal  of  persons  nominated  there  remains  only  one 
candidate,  the  returning  officer,  at  the  expiration  of  the  time 
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in  which  nominations  may  be  received,  shall  close  the 
election  and  openly  proclaim  such  candidate  to  be  duly 
elected.     R.S.O.  1970,  c.  142,  s.  41. 

45.  Nothing    in    this   Act    imposes    any    liability    upon    a  Nonliability 
person  nominated  as  a  candidate  or  declared  to  be  a  candidate  nominated 
by  others  without  his  consent  unless  he  has  afterwards  given  consent 

his  assent  to  the  nomination  or  declaration  or  has  been 
elected.     R.S.O.  1970,  c.  142,  s.  42. 

OFFICIAL  AGENT 

46.  The    returning    officer    shall    announce    at    the    place  official 
and  on  the  day  of  nomination,  the  names  and  addresses  of  announced 
the  official  agents  of  the  candidates  and,  on  or  immediately 

after  the  day  of  nomination,  shall  publish  such  names  and 
addresses  in  a  newspaper  published  or  circulated  within  the 
electoral  district.    R.S.O.  1970,  c.  142,  s.  43. 

47. — (1)  Every  candidate  shall   appoint  an  official  agent  Appointment 
whose  name  and  address  shall  be  declared  in  writing  to  the  agent 
returning  officer  on  or  before  the  nomination  day. 

(2)  In  the  event  of  the  death  or  incapacity  of  an  official  {n^ptcityr 
agent,  the  candidate  shall  forthwith  appoint  another  official of  an  agent, 

.....  .       .  .  ■,  r<-         appointment 

agent  in  his  place  and  give  notice  to  the  returning  officer  of  another 
of  the  name  and  address  of  the  person  appointed,   which 
shall  be  published  forthwith  by  the  returning  officer  in  the 
manner  provided  by  section  46.     R.S.O.   1970,  c.  142,  s.  44. 

48.  No  person  shall  act  as  an  official  agent  for  a  candidate  S^toSSSfieci 
at  an  election  who,  from  acting 

as  agents 

(a)  is  disqualified  from  voting  under  section  13;  or 

(b)  within  eight  years  before  the  election  has  been 
found  guilty  of  a  corrupt  practice  or  an  offence 
relating  to  an  election.     R.S.O.  1970,  c.  142,  s.  45. 

SCRUTINEER 

49.  A   candidate   may   undertake  any  of  the  duties  that  ^j^tes 
his  scrutineer  might  have  undertaken  if  appointed,  or  may  to  undertake 
assist  his  scrutineer  in  the  performance  of  such  duties,  and  scrutineers 
may  be  present  at  any  place  at  which  his  scrutineer  may 

attend  in  pursuance  of  this  Act.     R.S.O.  1970,  c.  142,  s.  46. 

50.  Where  expressions  are  used  in  this  Act  that  require  or  attendance 
authorize  any  act  to  be  done  in  the  presence  of  the  scrutineers  of  °f  scrutineers 
the  candidates,  the  non-attendance  of  any  scrutineer  does  not 
invalidate  the  act.     R.S.O.  1970,  c.  142,  s.  47. 
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51. — (1)  A  candidate  may  withdraw  at  any  time  after  his 
nomination  and  before  the  opening  of  the  poll  by  delivering 
to  the  returning  officer  the  prescribed  declaration  to  that  effect, 
signed  by  himself  in  the  presence  of  a  subscribing  witness, 
and  any  votes  cast  for  a  candidate  who  has  so  withdrawn  are 
void,  and,  if  after  the  withdrawal  there  remains  but  one 
candidate,  the  returning  officer  shall  return  as  duly  elected  the 
candidate  so  remaining. 


Idem 


(2)  In  the  case  of  a  candidate  withdrawing  where  there 
are  more  than  two  candidates,  the  returning  officer  if  possible, 
shall  cause  every  deputy  returning  officer  to  be  notified 
forthwith  of  the  withdrawal,  and  notice  of  the  withdrawal  shall 
be  posted  up  in  a  conspicuous  place  in  every  polling  place 
in  the  electoral  district.     R.S.O.  1970,  c.  142,  s.  48. 


Death  of 
candidate 


DEATH    OF   CANDIDATE 


52.  If  a  candidate  dies  after  being  nominated  and  before  the 
close  of  the  poll,  the  Chief  Election  Officer  shall  fix  new  days  for 
the  nomination  of  candidates  and  for  polling,  and  the 
nomination  day  shall  be  the  nearest  day  practicable.  R.S.O. 
1970,  c.  142,  s.  49. 


PART  IV 
Preparation  for  the  Poll 


Ballot  paper 

US.'.l 


BALLOT  PAPER 


53. — (1)  The  paper  used  for  printing  the  ballots  shall  be 
as  approved  by  the  Chief  Election  Officer. 


Paper  to 
show  secret 
marking 


Security 
to  be 

furnished 
by  manu- 
facturer 


(2)  The  paper  used  shall  contain  a  secret  thread  or  other 
mark  so  placed  as  to  run  through  each  ballot.  R.S.O. 
1970,  c.  142,  s.  50(1,2). 

(3)  The  manufacturer  of  the  paper  shall  furnish  security  in 
such  amount  as  is  fixed  by  the  Lieutenant  Governor  in  Council 
that  none  of  the  paper  manufactured  for  use  in  printing  the 
ballots  will  be  supplied  by  him  to  any  person  other  than  the 
Queen's  Printer,  and,  upon  the  delivery  of  the  paper,  the 
number  of  sheets  shall  be  counted  by  the  Queen's  Printer 
and  a  receipt  therefor  in  writing  signed  by  the  Queen's  Printer 
shall  be  given  to  the  manufacturer.  R.S.O.  1970,  c.  142, 
s.  50(3);  1973,  c.  2,  s.  4  (3). 


Queen  s 
Printer 
to  furnish 


£& 


(4)  The  Queen's  Printer  shall  supply  the  Chief  Election 
Officer  with  the  paper  required  for  the  printing  of  the  ballots 
from  time  to  time  as  is  required,  and  the  Queen's  Printer 
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and  the  Chief  Election  Officer  shall  check  the  number  of 
sheets  of  ballot  paper  so  supplied  and  the  Chief  Election 
Officer  shall  give  to  the  Queen's  Printer  a  receipt  in  writing 
signed  by  the  Chief  Election  Officer.  R.S.O.  1970,  c.  142, 
s.  50(4);  1973,  c.  2,  s.  4  (3). 

(5)  The  Chief  Election  Officer,  before  each  general  election  SK^£r 
and  from  time  to  time,  shall  cause  a  check  to  be  made  of  all 

ballot  paper  supplied  to  him,  and  such  paper  shall  be  kept  at  all 
times  under  lock  and  key  and  no  one  shall  have  access  to  the 
place  in  which  it  is  kept,  except  the  Chief  Election  Officer 
or  some  person  acting  directly  under  his  authority.  R.S.O. 
1970,  c.  142,  s.  50  (5). 

BALLOTS 

54.— (1)  The  Chief  Election  Officer  shall  cause  to  be  printed  £Jg  *> 
on  the  approved  paper  a  sufficient  number  of  ballots  for  the  gj^*^ of 
poll  to  be  conducted  in  each  electoral  district. 

(2)  The   printer   shall   count   the   sheets   of   ballot   paper  JgJJS&t 
delivered    to    him    and    shall    give    the    prescribed    receipt  for  ballot 
therefor  to  the  Chief  Election  Officer. 

(3)  The  names  of  the  candidates  shall  be  shown  on  the  ballot  ^^tof 
in   order  of  surnames  alphabetically   arranged,   with  given 
names  preceding  the  surnames,  with  the  surnames  in  bold 
type,  and  with  consecutive  numbers  preceding  each  candidate's 
name. 

(4)  A  circle  shall  be  shown  on  the  ballot  to  the  right  of  each Idem 
candidate's  name. 

(5\  The  names  of  candidates,  numbers  and  circles  shall  beIdem 
white  and  the  remainder  of  the  face  of  the  ballot  shall  be 
black,  but,  where  there  are  two  or  more  candidates  whose 
given  and  surnames  are  identical  or  so  nearly  identical  as  to 
create  the  possibility  of  confusion,  the  address  of  all 
candidates  shall  be  shown  on  the  face  of  the  ballot  immediately 
under  their  names  in  white  and  in  sufficient  detail  as  to 
identify  each  candidate. 

(6)  No    other    identification    such    as    occupation,    title, Idem 
honour,   decoration   or  degree  shall   be   included  with   any 
candidate's  name  on  the  ballot. 

(7)  The  ballots  shall  be  numbered  consecutively  on  the  Num^n* 
stubs  and  shall  be  bound  or  stitched  in  books. 

(8)  All  ballots  shall  be  of  the  same  description  and  asUnlformlty 
nearly  alike  as  possible. 


1044 


Chap.  133 


ELECTION 


Sec.  54  (9) 


Printer's 
name 


(9)  The  ballots  shall  bear  upon  the  back  the  name  of  the 
printer  who  printed  them. 


o/prfnter  (^)  ^he  Prmter  snaU  make  the  prescribed  affidavit  and 

deliver  it  to  the  Chief  Election  Officer  with  the  ballots. 


Supply  to 
be  furnished 
to  R.O.  and 
receipt 
obtained 


(11)  The  Chief  Election  Officer  shall  deliver  to  each 
returning  officer  in  one  or  more  locked  and  sealed  boxes,  the 
ballots  for  his  electoral  district,  and  the  returning  officer 
upon  receiving  them  shall  make  a  count  of  the  ballots  and 
forward  the  prescribed  receipt  therefor  to  the  Chief  Election 
Officer. 


Supply  to 


Buppl 
D.R.0 


(12)  The  returning  officer  shall  supply  each  deputy  return- 
ing officer  with  a  sufficient  number  of  ballots  to  supply  the 
voters  on  the  polling  list  of  his  polling  place  or  polling 
subdivision,  and  with  the  necessary  materials  for  voters  to 
mark  their  ballots,  and  when  delivering  them  the  returning 
officer  shall  certify  the  number  of  ballots  delivered  and  shall 
make  a  record  of  the  numbers  of  the  ballots  delivered  to  each 
deputy  returning  officer,  and  this  record  shall  be  returned  to 
the  Chief  Election  Officer  with  the  other  documents  required 
to  be  returned  to  him. 


Receipt  to 
be  given  by 
D.R.O. 


(13)  The  deputy  returning  officer  shall  count  the  ballots  as 
soon  as  he  receives  them  from  the  returning  officer  and 
forward  the  prescribed  receipt  therefor  to  the  returning 
officer.     R.S.O.  1970,  c.  142,  s.  51. 


BALLOT  BOXES  AND  CONTENTS 


Ballot  boxes 
to  be 

furnished 


55. — (1)  The  Chief  Election  Officer  shall  supply  each 
returning  officer  with  as  many  ballot  boxes  as  are  required  for 
the  conduct  of  the  election. 


How  made 


(2)  Every  ballot  box  shall  be  made  of  durable  material 
and  so  constructed  that  ballots  can  be  deposited  therein 
but  cannot  be  withdrawn  without  unlocking  the  box. 


Property  of 
the  Crown 


(3)  The  ballot  boxes,  ballots,  marking  instruments,  books, 
papers  and  documents  procured  for  or  used  at  an  election  are 
the  property  of  the  Crown. 


baiVotboxes        W  Where  it  becomes  necessary  to  use  the  ballot  boxes, 
to  D.R.o.         the  returning  officer  shall  deliver  one  ballot  box  to  every 

deputy  returning  officer  at  least  two  days  before  the  polling 

day. 
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(5)  A  deputy  returning  officer  who  has  not  been  supplied  dro°L 
with  a  ballot  box  within  such  time  shall  cause  one  to  be  made  ^°^ot 
forthwith. 

(6)  After  the  close  of  the  election,  the  returning  officer  j* ggf^on 
shall  make  such  disposition  of  the  ballot  boxes  as  is  directed  boxes 

by  the  Chief  Election  Officer.     R.S.O.  1970,  c.  142,  s.  52. 

POLLING  PLACES 

56. — (1)  Subject  to  subsection  (4),  and  to  section  57,  the  p$%* 
returning  officer,  on  receiving  the  writ,  shall  provide  at 
least  one  polling  place  for  each  polling  subdivision  in  the  most 
central  or  most  convenient  place  for  the  voters,  furnished 
with  light  and  heat  and  such  other  accommodation  and 
furniture  as  may  be  required,  and,  if  the  Chief  Election 
Officer  approves,  the  polling  place  may  be  provided  outside 
the  limits  of  the  polling  subdivision. 


(2)  The  returning  officer  may  unite  two  or  more  adjoining  E^^L0' 
polling  subdivisions  and  provide  one  polling  place  for  the  subdivisions 
united  subdivisions. 


(3)  A  polling  place  may  be  situated  in  a  schoolhouse,  hall  or  ^uiD*onof 
other  public  building  or  on  private  property.  places 


(4)  The  poll  shall  not  be  held  in  a  premises  licensed  under  ^f^ 
the  Liquor  Licence  Act  or  in  a  place  of  public  entertainment,  PJa£e8not 
except  as  authorized  by  the  Chief  Election  Officer.  rs.o.  i980, 

c.  244 

(5)  The    returning    officer    may    provide   such    additional  ^^j^011*1 
polling   places   in   any   polling  subdivision   as   are   required  Places 
having  regard  to  the  extent  of  the  subdivision,  the  remoteness 

of  any  number  of  its  voters  from  the  polling  place  and  the 
number  of  voters  that  may  conveniently  vote  at  one  polling 
place. 

(6)  Where  there  are  two  or  more  polling  places  m  a  sub-  ^^fconu^e 
division,  each  polling  place  shall  be  designated  by  the  initial  to  initial 
letters  of  the  surnames  of  the  voters  who  are  to  vote  in  such  voters' 
polling  place,  in  the  following  manner,  thus,  from  A  to  M 
inclusive  and  from  N  to  Z  inclusive,  or  as  may  be  determined 

by  the  returning  officer. 

(7)  Every   voter,   the  initial  letter  of  whose  surname  is  where 

voters  to 

included  within   the  letters  of  the  alphabet  designating  a  vote 
polling  place,  shall  vote  in  the  polling  place  so  designated. 

(8)  Every  voter  has  free  access  to  the  poll.     R.S.O.  1970,  Acce8S 
c.  142,  s.  53. 
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HOSPITALS,   HOMES   FOR  THE   AGED, 
AND  OTHER   INSTITUTIONS 


Po'ling 

E  laces  in 
ospitals. 
etc. 


Inca- 
pacitated 
patients 


57. — (1)  Where  in  an  electoral  district  there  is  situate  a 
hospital  or  other  institution  for  the  reception,  treatment  or 
vocational  training  of  persons  who  have  served  or  are  serving 
in  the  Canadian  Forces  or  the  armed  forces  of  any  member 
of  the  Commonwealth,  or  who  are  blind  or  deaf,  a  Workmen's 
Compensation  hospital,  a  home  for  the  aged,  a  nursing  home 
or  other  institution  of  twenty  beds  or  more,  in  which 
chronically  ill  or  infirm  persons  reside,  a  polling  place  shall  be 
provided  in  such  institution  or  upon  the  premises,  and,  for 
the  purpose  of  polling,  the  institution  shall  be  deemed  to  be  a 
polling  place  and  every  person  resident  in  the  institution  who 
is  entered  on  the  polling  list  shall  vote  at  such  polling  place. 

(2)  Where  a  patient  of  such  a  hospital  or  other  institution  is 
bed-ridden  or  is  unable  to  walk,  it  is  lawful  for  the  deputy 
returning  officer  and  poll  clerk  with  the  candidates  or  their 
scrutineers  to  attend  upon  such  person  for  the  purpose  of 
receiving  his  ballot,  but  no  candidate  or  scrutineer  shall  be 
present  where  the  ballot  of  any  such  voter  is  marked  under 
section  87.     R.S.O.  1970,  c.  142,  s.  54. 


Compart- 
ments for 
voters  to 
mark  ballots 


VOTING   COMPARTMENTS 

58.  Every  polling  place  shall  be  furnished  with  compart- 
ments in  which  voters  may  mark  their  ballots  without  other 
persons  being  able  to  see  how  they  are  marked,  and  it  is  the 
duty  of  the  returning  officer  and  the  deputy  returning  officer 
respectively  to  ensure  that  a  sufficient  number  of  compart- 
ments is  provided  at  each  polling  place.  R.S.O.  1970,  c.  142, 
s.  55. 


POLL  OFFICERS 

AfPrj°R°oIandt       59' — ^  ^e  returning  officer  shall  appoint  in  writing  a 
poll  clerk        deputy  returning  officer  and  a  poll  clerk  for  every  polling  place. 


How  to  be 
selected 


(2)  The  returning  officer,  as  far  as  possible,  shall  select  and 
appoint  the  deputy  returning  officer  and  poll  clerk  so  that  they 
represent  two  different  political  interests,  as  provided  in 
subsection  (3). 


Nomination 
ofD.R.O. 
and  poll 
clerk 


(3)  Subject  to  subsection  (4),  the  returning  officer  shall 
appoint  a  deputy  returning  officer  from  a  list  of  names 
provided  to  him  by  the  person  who  apparently  will  be  the 
candidate  at  the  election  of  the  political  interest  represented 
by  the  Government  of  the  day  and  shall  appoint  a  poll  clerk 
from  a  list  of  names  provided  to  him  by  the  person  who 


Sec.  61  (1)  election  Chap.  133  1047 

apparently  will  be  the  candidate  at  the  election  of  a 
different  political  interest,  the  candidate  for  which,  at  the 
next  preceding  provincial  election,  received  the  highest  number 
of  votes  or  the  next  highest  number  of  votes,  as  the  case  may  be. 

(4)  If  seventy-two  hours  before  the  opening  of  the  polls  J^JJ^^jJn 
the  returning  officer  has  received  an  insufficient  number  of 

names  to  provide  a  deputy  returning  officer  and  a  poll  clerk 
representing  two  different  political  interests  for  each  polling 
place,  he  shall  make  such  additional  appointments  as  are 
necessary. 

(5)  Every  deputy  returning  officer  and  poll  clerk,  before  0faj£,of 
acting,  shall  take  and  subscribe  the  prescribed  oath. 

(6)  No  person  shall  be  appointed  a  deputy  returning  officer  or  Qualification 
poll  clerk  who  is  not  qualified  to  vote  at  the  election. 

(7)  The  poll  clerk  shall  assist  the  deputy  returning  officer  ^^^ 
in  the  performance  of  the  duties  of  his  office  and  shall  obey  his 
orders. 

(8)  In  case  of  the  death,  illness,  absence,  refusal  or  neglect  to  Death  or 

&0S6I1C6  01 

act,  or  in  case  from  any  cause  the  deputy  returning  officer  d.r.o. 
becomes  unable  to  perform  his  duties,  until  another  deputy 
returning  officer  is  appointed,  the  poll  clerk  shall  act  as  deputy 
returning  officer  and  perform  all  the  duties  and  is  subject  to 
all  the  obligations  of  that  office,  without  taking  the  oath  of  a 
deputy  returning  officer. 

(9)  The  appointment  and  oath  of  the  deputy  returning Idem 
officer  shall  be  endorsed  upon  or  attached  to  the  poll  book. 

(10)  The   returning   officer  shall   deliver   to   each   deputy  ^gp^f 
returning  officer,  at  least  forty-eight  hours  before  the  polling 

day,  the  polling  list,  a  blank  poll  book  and  such  other  materials 
as  are  provided  by  the  Chief  Election  Officer.  R.S.O.  1970, 
c.  142,  s.  56. 

WHERE   VOTERS  TO  VOTE 

60.  If  the  name  of  a  person  entitled  to  vote  is  entered  onYp.^to 

^  vote  in  one 

the  polling  fist  for  more  than  one  polling  subdivision,  he  shall  sumi vision 
vote  only  at  one  polling  place.     R.S.O.  1970,  c.  142,  s.  57. 

CERTIFICATES   OF  OUTSIDE   VOTERS 

61. — (1)  The  returning  officer,  on  the  personal  or  written  D.R.a,  poll 
request  of  a  person  entitled  to  vote  who  has  been  appointed  a  agents  may 
deputy  returning  officer  or  poll  clerk  or  scrutineer  of  any  of  the  polling 
candidates  at  a  polling  place  other  than  the  one  at  which  he  is  tntyare  ere 

employed 
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When 
certificate 
for  that 
purpose  may 
be  given 


entitled  to  vote,  shall  give  him  a  prescribed  certificate  that  he  is 
entitled  to  vote  at  the  polling  place  at  which  he  is  stationed 
during  the  polling  day,  so  long  as  that  polling  place  is  within  the 
electoral  district  in  which  his  name  appears  on  the  polling  list, 
and  the  certificate  shall  bear  the  date  upon  which  it  is  signed 
by  the  returning  officer. 

(2)  The  returning  officer  shall  not  give  such  a  certificate 
until  he  has  ascertained  by  reference  to  the  polling  list  that  the 
applicant  is  entitled  to  vote,  and  after  giving  the  certificate  he 
shall  forthwith  give  notice  in  writing  thereof  to  the  deputy 
returning  officer  for  the  polling  place  at  which  the  applicant 
appears  by  the  polling  list  to  be  entitled  to  vote,  and  the  per- 
son to  whom  the  certificate  has  been  given  is  not  thereafter 
entitled  to  vote  at  such  polling  place.  R.S.O.  1970,  c.  142, 
s.  58  (1,  2). 


Time  of 
request 


(3)  Except  where  a  certificate  is  requested  at  least 
forty-eight  hours  before  polling  day,  the  returning  officer 
may  at  his  discretion  refuse  such  a  certificate.     1971,  c.  100, 

s.  7. 


Polling 

§lace  to  be 
esignated 


(4)  The  certificate  shall  designate  the  polling  place  at  which 
the  person  is  to  be  permitted  to  vote. 


List  of 
persons 
obtaining 
or  refused 
certificates 


(5)  The  returning  officer  shall  keep  a  list  in  which  he  shall 
enter  before  he  delivers  a  certificate  under  this  section, 

(a)  the  name  and  residence  of  the  person  to  whom  he  gives 
the  certificate ; 

(b)  the  polling  place  at  which  the  person  is  authorized  to 
vote  under  the  certificate ; 

(c)  the  polling  place  at  which  the  person  appears  by  the 
polling  list  to  be  entitled  to  vote ; 

(d)  whether  the  certificate  is  granted  to  him  as  deputy 
returning  officer,  poll  clerk  or  scrutineer,  and,  if  as 
scrutineer,  the  name  of  the  candidate  for  whom  he  is 
scrutineer;  and 

(e)  if  a  certificate  is  refused,  the  name  of  the  person 
applying  for  the  certificate  with  the  grounds  of 
refusal,  and,  if  the  person  is  applying  as  scrutineer 
of  a  candidate,  the  name  of  the  candidate, 


and  the  list  shall  be  open  to  inspection  by  any  candidate, 
official  agent,  scrutineer  or  voter.     R.S.O.  1970,  c.  142,  s.  58 

(4,  5). 
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62. — (1)  A  person  who  produces  a  certificate  given  to  him  Production 

of  CGrtificAt"^* 

under  section  61  is  entitled  to  vote  at  the  polling  place 
designated  therein,  but  the  certificate  does  not  entitle  him  to 
vote  there  unless  he  has  been  actually  engaged  there  as  a 
deputy  returning  officer,  poll  clerk  or  scrutineer  during  polling 
day. 

(2)  A  person  who  receives  a  certificate,  whether  a  deputy  oatnof 
returning  officer,  poll  clerk,  or  scrutineer  shall  not  vote  until  QU  *  **  lon 
he  has  taken  one  or  other  of  the  prescribed  oaths  of  qualification. 

(3)  The  oath  shall  be  administered  to  a  deputy  returning  Before 
officer  by  the  poll  clerk  or,  in  his  absence  by  the  scrutineer  to  be  taken 
of  a  candidate  authorized  to  be  present,  and  to  a  poll  clerk  or 
scrutineer  by  the  deputy  returning  officer. 

(4)  The  deputy  returning  officer  shall  enter  or  cause  to  be  ^£ttr$ on 
entered  in  the  column  for  remarks  in  the  poll  book  opposite  the  persons 

J.,  ...  •  ,         ,  ,  ,  voting  under 

name  and  residence  of  the  person  voting  under  the  authont  v  of  authority  of 
a  certificate,  the  words    Voted  under  Certificate". 


a  certificate 


(5)  A  person  voting  under  the  authority  of  a  certificate  ^d^lvered0 
shall  deliver  it  to  the  deputy  returning  officer  before  receiving  by  person 
his  ballot.  voting 

(6)  The   deputy   returning   officer   shall   enclose   all   such  Preservation 
certificates  in  one  envelope.     R.S.O.  1970,  c.  142,  s.  59. 


PART  V 

The  Poll 
voting  by  ballot 

63.  The  votes  shall  be  given  by  ballot.     R.S.O.  1970,  c.  142,  voting 

,_  '  '  to  be  by 

S.  60.  ballot 

PRESERVATION  OF  THE   PEACE 

64.  A  returning  officer  or  a  deputy  returning  officer  may  Assistance 

.-  .   .  **  r  .        .  ,     i  ,  ,  ,  by  justices 

require  the  assistance  of  justices  of  the  peace,  constables  and  and 
other  persons  to  aid  him  in  maintaining  peace  and  order  at  the 
election  and  may  swear  in  as  many  constables  as  he  deems 
necessary.     R.S.O.  1970,  c.  142,  s.  61. 

SECRECY  OF  PROCEEDINGS 

65.  In  addition  to  the  deputy  returning  officer,  the  poll  clerk,  •n1£0lIi£y?be 
the  constable  or  constables,  the  candidates  and  their  official  places 
agents  and  not  more  than  one  scrutineer  for  each  candidate 
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at  any  one  time  shall  be  permitted  to  remain  in  the  polling 
place  during  the  time  the  poll  remains  open  and  at  the 
counting  of  the  votes.     R.S.O.  1970,  c.  142,  s.  62. 

communi-  00.  No  person  shall  communicate  any  information  obtained 

information    at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at  the 

oo  (vq  now  £L 

voter  is  polling  place  is  about  to  vote  or  has  voted.     R.S.O.   1970, 

voting  c.  142,  s.  63. 


Interference 
with  voters 


6  7.  No  person  shall  interfere  or  attempt  to  interfere  with 
a  voter  when  the  voter  is  marking  his  ballot,  or  attempt  to 
obtain  at  the  polling  place  information  as  to  the  candidate  for 
whom  a  voter  is  about  to  vote  or  has  voted.  R.S.O.  1970, 
c.  142,  s.  64. 


Exclusion 
from 
balloting 
compart- 
ment 


68.  Subject  to  section  87,  while  a  voter  is  in  a  compartment 
for  the  purpose  of  marking  his  ballot,  no  other  person  shall 
be  allowed  to  enter  the  compartment  or  to  be  in  a  position 
from  which  he  can  see  for  whom  the  voter  marks  his  ballot. 
R.S.O.  1970,  c.  142,  s.  65. 


Inducing 
voter  to 
display 
ballot  after 
marking 


69.  No  person  shall,  directly  or  indirectly,  induce  or 
attempt  to  induce  a  voter  to  show  his  ballot  after  he  has 
marked  it  so  as  to  make  known  to  any  person  the  name 
of  the  candidate  for  whom  he  has  voted.     R.S.O.  1970,  c.  142, 

s.  66. 


Voter  not 
to  display 
marked 
ballot 


70.  Subject  to  section  87,  a  voter  shall  not  show  his  ballot, 
when  marked,  to  any  person  so  as  to  allow  the  name  of  the 
candidate  for  whom  he  has  voted  to  be  known.  R.S.O.  1970, 
c.  142,  s.  67. 


Oath  of 
secrecy 


71.  Every  returning  officer  and  every  deputy  returning 
officer,  clerk,  constable,  official  agent,  scrutineer  and  other 
person  authorized  to  attend  at  a  polling  place,  or  at  the 
counting  of  the  votes,  shall  before  entering  on  his  duties 
take  the  prescribed  oath  of  secrecy.     R.S.O.  1970,  c.  142,  s.  68. 


compilable        ^*  ^  person  who  has  voted  shall  not  in  any  legal  pro- 
ceeding be  compelled  to  state  for  whom  he  voted.     R.S.O. 


npi 
to  disclose 
his  vote 


1970,  c.  142,  s.  69. 


ADVANCE   POLLS 


Advance 
polls 


73. — (1)  The  Saturday  and  Monday  immediately  preceding 
polling  day  shall  be  days  on  which  polls  shall  be  held  for  the 
purpose  of  receiving  votes  of  voters  who  expect  to  be  unable  to 
vote  on  polling  day  in  the  polling  subdivisions  for  which  their 
names  appear  on  the  polling  lists. 
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(2)  The  advance  polls  shall  be  open  from  1 1  a.m.  to  8  p.m.  on  T^e  of 
each  of  the  two  days. 

(3)  The   returning  officer   shall   provide   as   many   polling  Fiffiig the 
places  as  are  approved  by  the  Chief  Election  Officer,  fix  their  places 
location  and  appoint  a  deputy  returning  officer  and  poll  clerk 

for  each  polling  place. 

(4)  The  returning   officer,   in   fixing   the  location   of   the  £>c£gg1llit3r 
polling  places,  shall  select,  so  far  as  is  reasonably  possible,  chairs 
public  places  or  premises  that  afford  access  to  wheel  chairs. 

(5)  Notice  of  the  times  and  places  at  which  advance  polls  ^°^e  of 
will  be  opened  shall  be  given  by  the  returning  officer,  before  the 

days  for  holding  the  poll,  by  posting  up  notices  in  the 
prescribed  form  at  each  of  the  polling  places  so  appointed  and 
in  conspicuous  places  in  the  electoral  district  and  by  advertise- 
ment in  a  newspaper  having  general  circulation  in  the  electoral 
district. 

(6)  Every  person  offering  himself  as  a  voter  at  the  polling  Jrfvote?"011 
place  shall  be  required  by  the  deputy  returning  officer  before 

being  allowed  to  vote  to  make  the  prescribed  declaration  which 
shall  be  kept  by  the  deputy  returning  officer  with  the  other 
records  of  the  poll. 

(7)  Forthwith  after  the  close  of  the  poll  each  day,  theLl8tof 
deputy  returning  officer  shall  make  up  and  deliver  or  mail  to  voting 
the  returning  officer  a  list  of  the  names  of  all  persons  who  have 
voted  showing  in  each  case  the  number  of  the  polling  sub- 
division in  which  the  voter  is  entered  on  the  polling  list,  and  the 
returning  officer  shall  furnish  every  candidate  with  a  copy 

of  such  list. 

(8)  Upon  receiving  the  list  mentioned  in  subsection  (7),  the  %SS*i 
returning  officer  shall  make  an  entry  in  the  polling  list  to  be  deputy 
supplied  to  each  deputy  returning  officer  on  polling  day  opposite  officer's0* 
the  name  of  each  voter  whose  name  appears  on  such  list  and li8t8 
whose  vote  has  been  received  at  an  advance  poll,  showing 

that  such  voter  has  polled  his  vote. 

(9)  On  the  general  polling  day,  the  deputy  returning  officer  c^8** of 
shall,  in  the  presence  of  such  candidates,  official  agents  and 
scrutineers  as  are  present  at  the  hour  fixed  for  the  closing  of  the 

poll,  open  the  ballot  boxes,  count  the  votes  and  perform  all 
other  duties  required  of  deputy  returning  officers  by  this  Act. 
R.S.O.  1970,  c.  142,  s.  70. 
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TIME   OF  GENERAL   POLL 


Hours  of 

polling 

generally 


When 
C.E.O.  may 
provide  for 
earlier 
opening 


74. — (1)  Subject  to  subsection  (2),  the  polls  at  every  election 
to  the  Assembly  shall  open  at  8  a.m.  and  remain  open  until  7 
p.m.  of  the  same  day. 

(2)  Where  the  Chief  Election  Officer  considers  it  desirable 
for  the  convenience  of  the  voters  that  the  polls  should  be  opened 
in  any  electoral  district  at  an  earlier  hour  than  8  a.m.,  the 
Chief  Election  Officer  may  direct  the  polls  to  be  opened  in 
such  electoral  district  at  such  time  earlier  than  8  a.m.,  but 
not  earlier  than  6  a.m.,  as  he  considers  expedient.  R.S.O. 
1970,  c.  142,  s.  71. 


PROCEDURE   AT   POLL 


Attendance 
ofD.R.O. 


Counting 
ballots 
before 
opening 
of  poll 


Deputy  to 
show  box 
empty,  and 
lock  and 
seal  it 


75. — (1)  The  deputy  returning  officer  shall  attend  at  the 
polling  place  at  least  fifteen  minutes  before  the  hour  fixed  for 
opening  the  poll. 

(2)  During  such  fifteen  minutes  and  before  the  opening  of 
the  poll,  the  scrutineers  who  are  entitled  to  be  present  in  the 
polling  place  during  polling  hours  are  entitled  to  have  the 
ballots  intended  for  use  thereat  counted  in  their  presence 
and  to  inspect  the  ballots  and  all  other  papers,  forms  and 
documents  relating  to  the  poll.     R.S.O.  1970,  c.  142,  s.  72. 

76.  The  deputy  returning  officer,  before  opening  the  poll, 
shall  show  the  ballot  box  to  such  persons  as  are  present  in  the 
polling  place  so  that  they  may  see  that  it  is  empty  and  he  shall 
then  lock  the  box  and  place  a  seal  as  prescribed  by  the  Chief 
Election  Officer  upon  it  in  such  manner  as  to  prevent  its  being 
opened  without  breaking  the  seal,  and  he  shall  then  place  and 
keep  the  box  on  a  desk,  counter  or  table  or  otherwise  so  that  it  is 
raised  above  the  floor  in  full  view  of  all  present,  and  shall  keep 
the  box  so  locked  and  sealed.     R.S.O.  1970,  c.  142,  s.  73. 


One  voter 
only  for 
each  com- 
partment 


77.  Each  voter  upon  entering  the  room  where  the  poll  is  held 
shall  declare  his  name  and  place  of  residence,  which  particulars 
shall  be  entered  in  the  poll  book  by  the  poll  clerk  with  a 
consecutive  number  being  prefixed  to  the  name,  and  not  more 
than  one  voter  shall  enter  a  voting  compartment  at  one  time. 
R.S.O.  1970,  c.  142,  s.  74. 


Persons  on 
polling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required 


78.  Subject  to  sections  62  and  81,  the  deputy  returning 
officer  shall  not  receive  the  vote  of  any  person  whose  name  is 
not  entered  on  the  polling  list,  but  shall  receive  the  vote  of 
every  person  whose  name  is  entered  thereon  if  such  person 
where  required  by  a  candidate  or  scrutineer  or  by  the  deputy 
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returning  officer,  takes  the  oath  of  qualification  and  the  oath 
of  allegiance  or  whichever  is  required  to  be  taken.  R.S.O. 
1970,  c.  142,  s.  75. 

79.  If  a  deputy  returning  officer  has  reason  to  believe  that  a  when 
person  offering  to  vote  is  not  a  qualified  voter  or  has  already  swear'voter 
voted,    or   is   attempting   to   vote   under   a   false   name   or 
designation  or  is  personating  or  representing  himself  falsely 

as  being  upon  the  polling  list,  the  deputy  returning  officer 
shall  administer  the  prescribed  oath  to  the  voter,  whether  or 
not  he  has  been  requested  to  do  so.     R.S.O.  1970,  c.  142,  s.  76. 

80.  A   person   who   has   refused   to   take   the   oath   when  v<Jte![^  t0 
required  so  to  do  shall  not  receive  a  ballot  or  vote.     R.S.O.  be  sworn 
1970,  c.  142,  s.  77. 

Vouching  in  Rural  Polls 

81. — (1)  In  polling  subdivisions  declared  to  be  rural  polling  ™gps 
subdivisions   by    the   Chief   Election    Officer,    any   qualified  nai?e  _, 

.  J  .  .  ..».#*  ,      omitted  in 

voter   whose    name    has    been    omitted   in    error    from    the  rural  polling 
polling  list  may  apply  to  the  deputy  returning  officer  for  the  8U 
polling  subdivision  in  which  he  resides  to  have  his  name 
added  to  the  list,  and  his  name  shall  be  added  to  the  list, 

(a)  if  he  takes  the  prescribed  oath  as  to  his  omission  from 
the  list  and  his  eligibility  to  vote;  and 

(b)  if  he  is  accompanied  by  a  voter  who  is  resident  in  the 
same  polling  subdivision  and  whose  name  is  on  the 
polling  list  and  who  takes  the  prescribed  oath  that, 

(i)  he  knows  the  person  whose  name  has  been 
omitted,  and 

(ii)  he  believes  such  person  to  be  duly  qualified 
to  be  entered  on  the  polling  list  to  vote  at  the 
election.  R.S.O.  1970,  c.  142,  s.  78  (1); 
1971,  c.  100,  s.  8. 

(2)  The  deputy  returning  officer,  after  administering  the  Natmee^°(b^ 
prescribed  oaths,  shall  cause  the  applicant's  name  to  be  added  list 

to  the  polling  list  with  the  word  "Sworn"  written  thereafter. 

(3)  The  applicant,  upon  taking  the  oath  and  being  vouched  yof£tto 
for,  is  entitled  to  vote. 

(4)  This  section  does  not  apply  to  an  advance  poll.     R.S.O.  ^advance11 
1970,  c.  142,  s.  78(2-4).  poll 

Marking  Ballot 

82.  Every   person    who   is   entitled   to   vote   shall   receive  put initials 
from  the  deputy  returning  officer  a  ballot  on  the  back  of  which  °f ^^ 
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the  deputy  returning  officer  has  previously  put  his  initials, 
so  placed  as  indicated  thereon  that  when  the  ballot  is  folded 
they  can  be  seen  without  opening  it.    R.S.O.  1970,  c.  142,  s.  79. 


Instructions 
to  voter 


83.  The  deputy  returning  officer  shall,  upon  the  request  of 
the  voter,  instruct  him  how  to  mark  and  fold  his  ballot,  but 
without  inquiring  or  seeing  for  whom  he  intends  to  vote,  except 
in  the  cases  provided  for  by  section  87.  R.S.O.  1970, 
c.  142,  s.  80. 


Mode  of 
marking, 
folding  and 
depositing 
ballot 


84.  The  voter  on  receiving  his  ballot  shall  forthwith  proceed 
into  one  of  the  compartments  of  the  polling  place  and  there 
mark  his  ballot  with  a  cross  or  other  mark  with  a  pen  or  pencil 
within  the  white  circle  following  the  name  of  the  candidate 
for  whom  he  intends  to  vote,  and  shall  then  fold  the  ballot  so 
that  the  initials  on  the  back  of  it  can  be  seen  without 
opening  it,  and  hand  it  to  the  deputy  returning  officer  who 
shall,  without  unfolding  it,  ascertain  by  examining  his 
initials  that  it  is  the  same  ballot  that  he  gave  to  the  voter, 
and  shall  then,  in  full  view  of  all  present,  including  the  voter, 
place  the  ballot  in  the  ballot  box.     R.S.O.  1970,  c.  142,  s.  81. 


Entries  to 
be  made  in 
poll  book  as 
to  voters 


Voters  to 
leave  as 
soon  as 
possible 


Voter  inca- 
pacitated by 
blindness, 
etc. 


Blind  voter's 
ballot 
marked  by 
friend 


85.  The  poll  clerk  shall  enter  in  the  poll  book  opposite  the 
name  of  each  voter  voting  the  word  "Voted"  as  soon  as  the 
ballot  has  been  deposited  in  the  ballot  box,  and  shall  enter 
in  the  same  book  the  word  "Sworn"  or  "Affirmed"  opposite 
the  name  of  each  voter  to  whom  the  oath  has  been  adminis- 
tered, and  the  words  "Refused  to  be  Sworn"  or  "Refused 
to  Affirm"  opposite  the  name  of  each  voter  who  has  refused 
to  take  an  oath  when  he  has  been  required  so  to  do.  R.S.O. 
1970,  c.  142,  s.  82. 

8<>.  A  voter  shall  vote  without  undue  delay  and  shall  leave 
the  polling  place  as  soon  as  his  ballot  has  been  placed  in  the 
ballot  box.     R.S.O.  1970,  c.  142,  s.  83. 

HANDICAPPED  VOTERS 

87. — (1)  On  the  application  of  any  voter  who  is  unable 
to  read  or  is  incapacitated  by  blindness  or  other  physical 
cause  from  voting  in  accordance  with  the  other  provisions  of 
this  Act,  the  deputy  returning  officer  shall  require  the  voter 
making  the  application  to  take  an  oath  of  his  incapacity  to 
vote  without  assistance,  and  shall  thereafter  assist  the  voter 
by  marking  his  ballot  in  the  manner  directed  by  the  voter 
in  the  presence  of  the  poll  clerk  and  of  no  other  person,  and 
place  the  ballot  in  the  ballot  box. 

(2)  The  deputy  returning  officer  shall  either  deal  with  a 
blind  voter  in  the  manner  provided  in  subsection  (1)  or,  at  the 
request  of  any  blind  voter  who  has  taken  the  prescribed 
oath  and  is  accompanied  by  a  friend,  shall  permit  the  friend 
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to  accompany  the  blind  voter  into  the  voting  compartment 
and  mark  the  voter's  ballot  for  him. 

(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  blind  ^f^i* 
voter  under  subsection  (2)  shall  first  be  required  to  take  an  oath 

that  he  will  keep  secret  the  name  of  the  candidate  for  whom  the 
ballot  of  the  blind  voter  is  marked  by  him. 

(4)  No  person  shall  be  allowed  to  act  as  the  friend  of  more  ^^5^" 
than  one  blind  voter  at  any  polling  place  other  than  a  polling  only 
place  established  under  section  57. 

(5)  The  deputy  returning  officer  shall  enter  in  the  column  for  ^^ JlL 
remarks  in  the  poll  book  opposite  the  voter's  name  the  reason 

why  the  ballot  was  marked  by  him  or  by  a  friend  of  the 
voter.    R.S.O.  1970,  c.  142,  s.  84. 

INTERPRETER 

88.  Where  a  voter  does  not  understand  the  English  language,  voters  who 
an  interpreter  may  be  sworn  in  the  prescribed  form  to  translate  understand 
the  necessary  oaths  as  well  as  any  lawful  questions  necessarily 

put  to  the  voter  and  his  answers,  but  in  the  event  of  inability  to 
secure  an  interpreter,  the  voter  shall,  for  the  time  being,  be 
refused  a  ballot.     R.S.O.  1970,  c.  142,  s.  85. 

89.  A  person  who  has  placed  or  caused  to  be  placed  his  ballot  when 
in  the  ballot  box,  or  has  delivered  it  to  the  deputy  returning  Seemed 
officer  or  poll  clerk  for  the  purpose  of  having  it  placed  in  the  voted 
ballot  box  shall  be  deemed  to  have  voted.     R.S.O.    1970, 

c.  142,  s.  86. 

90.  A  person  who  has  received  a  ballot  shall  not  take  it  out  of  Stoejysotto 
the  polling  place,  and  a  person  who  receives  a  ballot  and  ballot from 
leaves  the  polling  place  without  delivering  it  to  the  deputy  place,  etc. 
returning   officer,   or  returns  his   ballot   declining   to   vote, 
forfeits  his  right  to  vote,  and  the  deputy  returning  officer 

shall  make  an  entry  in  the  poll  book  in  the  column  for 
remarks  to  the  effect  that  the  person  received  a  ballot  but 
took  it  out  of  the  polling  place  or  returned  it  declining  to  vote, 
as  the  case  may  be,  and  in  the  latter  case  the  deputy 
returning  officer  shall  immediately  write  the  word  "Declined'' 
upon  the  ballot  and  preserve  it  to  be  returned  to  the 
returning  officer.     R.S.O.  1970,  c.  142,  s.  87. 

91.  A  voter  who  has  inadvertentiy  dealt  with  his  ballot  *n  ScfdentSiy 

such  a  manner  that  it  cannot  be  conveniently  used,  upon  spoiled 
returning  it  to  the  deputy  returning  officer,  is  entitled  to 
obtain  another  ballot,  and  the  deputy  returning  officer  shall 
immediately  write  the  word  "Cancelled"  upon  the  first- 
mentioned  ballot  and  preserve  it  to  be  returned  to  the 
returning  officer.     R.S.O.  1970,  c.  142,  s.  88. 
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PERSONATION 


Voter  who 
alleges  be 
has  been 
personated 


92. — (1)  If  a  person  representing  himself  to  be  a  voter 
applies  for  a  ballot  after  another  person  has  voted  as  such 
voter,  he  is  entitled  to  receive  a  ballot  and  to  vote  after  taking 
the  prescribed  oath  and  otherwise  establishing  his  identity 
to  the  satisfaction  of  the  deputy  returning  officer. 

voter,  etc..  (2)  The  name  of  the  voter  shall  be  entered  in  the  poll  book 

in  boi!  bookd  anc*  a  note  sna^  ^e  made  °*  n*s  having  voted  on  a  second 

ballot  and  of  the  fact  of  the  oath  having  been  taken  and  of  any 

objections  made  on  behalf  of  any,  and  of  which ,  of  the  candidates. 

R.S.O.  1970,  c.  142,  s.  89. 


Employees 
to  bave 
three 

consecutive 
hours  for 
voting 


TIME   FOR  VOTING 

93. — (1)  Where,  by  reason  of  the  hours  of  his  employ- 
ment, an  employee  who  is  a  qualified  voter  will  not  have  three 
consecutive  hours  to  vote  while  the  polls  are  open  on  a  polling 
day  at  an  election,  his  employer  shall,  at  the  convenience  of 
the  employer,  allow  the  employee  such  time  for  voting  as  is 
necessary  to  provide  the  three  consecutive  hours. 

from1  pay11  (2)  No  employer  shall  make  any  deduction  from  the  pay  of 

prohibited  any  sucn  employee  or  exact  from  him  any  penalty  by  reason 
of  absence  from  his  work  during  the  time  allowed  by  the 
employer  for  voting.     R.S.O.  1970,  c.  142,  s.  90. 


When 

election  or 

polling 

Is  not 

commenced 

oris 

interrupted 


ELECTION   INTERRUPTED 

94.  If  by  reason  of  riot  or  other  emergency  a  nomination 
meeting  or  the  voting  at  a  polling  place  is  not  commenced  on 
the  proper  day  or  is  interrupted  after  being  commenced  and 
before  the  lawful  closing  thereof,  the  returning  officer  or 
deputy  returning  officer,  as  the  case  may  be,  shall  hold  or  resume 
the  election  or  polling  on  the  following  day  at  1  p.m.  in  the 
case  of  a  nomination  meeting,  and  at  8  a.m.  in  the  case  of  a 
polling,  and  continue  the  same  from  day  to  day,  if  necessary, 
until  a  fair  opportunity  for  nominating  candidates  has  been 
given  or,  in  the  case  of  polling,  until  the  poll  has  been  opened 
without  interruption  and  with  free  access  to  voters  for 
eleven  hours  in  all.     R.S.O.  1970,  c,  142,  s.  91. 


Irregularities 
not  affecting 
result 


EFFECT  OF   IRREGULARITIES 

95.   No  election  shall  be  declared  invalid, 

(a)  by  reason  of  any  irregularity  on  the  part  of  the 
returning  officer  or  in  any  of  the  proceedings 
preliminary  to  the  poll; 


{b)  by  reason  of  a  failure  to  hold  a  poll  at  any  place 
appointed  for  holding  a  poll ; 
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(c)  by  reason  of  non-compliance  with  the  provisions  of 
this  Act  as  to  the  taking  of  the  poll,  as  to  the  counting 
of  the  votes  or  as  to  limitations  of  time;  or 

(d)  by  reason  of  any  mistake  in  the  use  of  the  prescribed 
forms, 

if  it  appears  to  the  tribunal  having  cognizance  of  the  matter  that 
the  election  was  conducted  in  accordance  with  the  principles 
of  this  Act  and  that  the  irregularity,  failure,  non-compliance 
or  mistake  did  not  affect  the  result  of  the  election.  R.S.O. 
1970,  c.  142,  s.  92. 

PROCEEDINGS  AFTER  CLOSE  OF  POLL 

96.  Immediately  after  the   close  of  the   poll,   the  deputy  deputy of 
returning  officer  shall  place  all  the  cancelled  and  declined  ballots  ^^^fer 
in  separate  envelopes  and  seal  them  up,  and  shall  then  count  the  close  of 
number  of  voters  whose  names  appear  by  the  poll  book  to  have 
voted  and  make  an  entry  thereof  on  the  line  immediately 
below  the  name  of  the  voter  who  voted  last,  thus:   "The 
number  of  voters  who  voted  at  this  election  in  this  polling 
place  is  (stating  the  number)",  and  he  shall  sign  his  name 
thereto;  then,  in  the  presence  and  in  full  view  of  the  persons 
entitled  to  be  present,   he  shall  open  the  ballot  box  and 
proceed  to  count  the  number  of  votes  for  each  candidate, 
giving  full  opportunity  to  those  present  to  examine  each 
ballot.     R.S.O.  1970,  c.  142,  s.  93. 

REJECTED  BALLOTS 

97. — (1)  The  deputy  returning  officer  shall  reject  all  ballots,  what  ballots 
herein  called  "rejected  ballots",  rejectedin 

counting 
votes 

(a)  that  have  not  been  supplied  by  him;  or 

(b)  by  which  votes  have  been  given  for  more  than  one 
candidate ;  or 

(c)  on  which  more  than  one  mark  appears;  or 

{d)  upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified, 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
warrants  its  rejection. 

(2)  The  deputy  returning  officer  shall  make  a  note  of  every  ^j^,0^ 
objection  taken  to  a  ballot  by  a  candidate  or  his  scrutineer,  and 
shall  decide  the  objection  subject  to  review  on  recount  or  on 
petition  questioning  the  election  or  return. 
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Numbered 

and 

Initialled 


(3)  Each  objection  shall  be  numbered  and  a  corresponding 
number  placed  on  the  back  of  the  ballot  and  initialled  by  the 
deputy  returning  officer.     R.S.O.  1970,  c.  142,  s.  94. 


How  ballots 
to  be 
counted 


98. — (1)  All  the  ballots  not  rejected  by  the  deputy  returning 
officer  shall  be  counted  and  all  the  ballots  indicating  the  votes 
given  for  each  candidate  respectively  shall  be  put  into  separate 
envelopes  and  an  account  shall  be  kept  of  the  number  of  ballots 
cast  for  each  candidate  and  of  the  number  of  rejected  and 
cancelled  ballots. 


Rejected 
and  unused 
ballots 


(2)  All  rejected  and  unused  ballots  shall  be  put  into 
separate  envelopes,  which  shall  be  endorsed  so  as  to  indicate  their 
contents  and  sealed  by  the  deputy  returning  officer,  and  any 
agent  present  may  write  his  signature  across  the  flap  of  the 
envelope  and  may  also  affix  his  seal.     R.S.O.  1970,  c.  142,  s.  95. 


Statement 
of  result 
to  be  made 
by  D.R.O. 


STATEMENT  OF  POLL 

99. — (1)  The  deputy  returning  officer  shall  make  out  a 
prescribed  statement  in  triplicate,  one  part  to  remain  attached 
to  the  poll  book,  the  second  part  to  be  retained  by  him,  and 
the  third  part  to  be  enclosed  by  him  in  a  special  envelope 
supplied  for  the  purpose,  which  he  shall  seal  and  deposit  in 
the  ballot  box. 


Signatures 
to  state- 
ment 


Certificate 
of  result 
of  poll 


(2)  The  statement  shall  be  signed  forthwith  by  the  deputy 
returning  officer  and  poll  clerk  and  such  of  the  candidates  or 
their  scrutineers  as  may  be  present  who  desire  to  sign  it. 

Certificate  of  Count 

(3)  The  deputy  returning  officer  shall  then  deliver  to  each 
of  the  candidates  or  their  scrutineers  a  certificate  in  the 
prescribed  form  of  the  number  of  ballots  cast  for  each 
candidate  and  of  the  number  of  rejected  ballots.  R.S.O. 
1970,  c.  142,  s.  96. 


Oath  of 
poll  clerk 


100.  The  poll  clerk,  immediately  after  the  completion  of 
the  counting  of  the  votes,  shall  take  and  subscribe  the 
prescribed  oath.     R.S.O.  1970,  c.  142,  s.  97. 


Poll  book, 
envelopes, 
etc.,  to  be 

filaced  in 
arge 

envelope  in 
ballot  box 


101.  The  poll  book,  polling  list,  envelopes  containing  the 
ballots  and  all  other  documents  that  served  at  the  election  shall 
then  be  placed  in  the  large  envelope  supplied  for  the  purpose, 
which  shall  then  be  sealed  and  placed  in  the  ballot  box. 
R.S.O.  1970,  c.  142,  s.  98. 


Ballot  box 
to  be 
delivered 
toR.O. 


102. — (1)  The  deputy  returning  officer  shall  then  lock  and 
seal  the  ballot  box  and  forthwith  deliver  it  personally  to  the 
returning  officer,  and,  if  he  is  unable  to  do  so  owing  to  illness  or 
other  cause,  he  shall  deliver  it  to  the  poll  clerk  or,  where  the  poll 
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clerk  is  unable  to  act,  to  some  person  chosen  by  the  deputy 
returning  officer  for  the  purpose  of  delivering  it  to  the 
returning  officer,  and  shall  thereon,  or  on  a  ticket  attached 
thereto,  write  the  name  of  the  person  to  whom  the  box 
was  delivered,  and  shall  take  a  receipt  therefor,  and  the  poll 
clerk  or  person  so  chosen  shall  forthwith  personally  deliver 
the  ballot  box  to  the  returning  officer  and  shall  take  before  him 
the  prescribed  oath. 

(2)  The  candidates,  their  official  agents  or  scrutineers  are  Right  of 

•  candidates 

entitled  to  be  present  when  the  ballot  box  is  delivered  pursuant  etc.,  to  be 

to  subsection  (1).  presen 

(3)  In  lieu  of  proceeding  under  subsection  (1),  after  locking  ^i0^501 
and  sealing  the  ballot  box,  the  deputy  returning  officer  may  £orw^dedred 
forward  it  by  registered  mail  to  the  returning  officer.  man 

(4)  As  soon  as  the  deputy  returning  officer  has  complied DaRo°f 
with  subsection  (1)  or  (3),  he  shall  take  and  subscribe  the  pre- 
scribed oath  and  shall  personally  deliver  or  send  it  by  registered 

mail  to  the  returning  officer.     R.S.O.  1970,  c.  142,  s.  99. 

PART  VI 

After  the  Poll 

receipt  of  ballot  boxes  by  returning 
officer  and  his  official  count 

103.  When  the  returning  officer  receives  a  ballot  box,  he  ^yof 
shall  take  every  precaution  for  its  safekeeping  and  for  preventing  "^p*  of 
any  person  other  than  himself  and  the  election  clerk  from 
having  access  to  it,  and,  immediately  on  the  receipt  of  a  ballot 

box,  he  shall  seal  it  with  the  seal  as  prescribed  by  the  Chief 
Election  Officer  in  such  a  way  that  it  cannot  be  opened  without 
the  seal  being  broken  and  without  effacing  or  covering  the 
seals  affixed  to  it.     R.S.O.  1970,  c.  142,  s.  100. 

104.  The  returning  officer,   at  the  place,   day  and  hour  coun^by 
appointed  by  his  proclamation  and  after  having  received  all  declaration 
the   ballot    boxes,   shall   open   the   ballot   boxes,    the   large 
envelopes  containing  the  poll  books  and  the  envelopes  con- 
taining the  statements  of  the  poll,  but  shall  not  open  any  of  the 

other  sealed  envelopes,  and  in  the  presence  of  the  election 
clerk  and  of  the  candidates  or  their  official  agents  and 
scrutineers,  if  present,  shall  add  up  the  votes  given  for  each 
candidate  from  the  statements  of  the  poll  contained  in  the 
ballot  boxes  and  shall  forthwith  declare  to  be  elected  the 
candidate  having  the  largest  number  of  votes.  R.S.O.  1970, 
c.  142,  s.  101. 
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Casting 
vote 


1 05.  If,  on  the  addition  of  the  votes  by  the  returning  officer, 
an  equal  number  of  votes  is  found  to  have  been  cast  for  two  or 
more  candidates  and  an  additional  vote  would  entitle  one  of 
them  to  be  declared  elected,  the  returning  officer  shall  give 
the  additional  or  casting  vote.     R.S.O.  1970,  c.  142,  s.  102. 


Adjourn- 
ment of 
proceedings 
where  ballot 
boxes  not 
delivered 


PROCEEDINGS  IN  CASE  OF  NON-RETURN 
OF  BALLOT  BOXES 

106.  If  all  the  ballot  boxes  are  not  returned  on  the  day 
fixed  for  adding  up  the  votes,  the  returning  officer  shall 
adjourn  the  proceedings  to  a  subsequent  day,  which  shall  be 
not  more  than  seven  days  later  than  the  day  originally  fixed. 
R.S.O.  1970,  c.  142,  s.  103. 


Where 
default 
made  by 
D.R.O.  in 
returning 
documents 


Disappear- 
ance of 
ballot  boxes 
ofR.O. 


107.  If  a  deputy  returning  officer  has  not  enclosed  in  the 
ballot  box  the  statement  of  the  ballots  counted  by  him  as 
required  by  this  Act,  or  if  for  any  other  cause  the  returning 
officer  cannot,  at  the  day  and  hour  appointed  by  him  for 
adding  up  the  votes,  ascertain  the  number  of  votes  given  for 
each  candidate,  he  may  adjourn  to  a  future  day  and  hour  the 
adding  up  of  the  votes,  and  so  on  from  time  to  time,  such 
adjournment  or  adjournments  not  in  the  aggregate  to  exceed 
fourteen  days.     R.S.O.  1970,  c.  142,  s.  104. 

108.  If  any  of  the  ballot  boxes  have  been  destroyed  or  lost 
or,  for  any  other  reason,  are  not  forthcoming  by  the  time 
fixed  for  adding  up  the  votes,  the  returning  officer  shall  ascertain 
the  cause  and  shall  procure  from  each  deputy  returning  officer 
whose  ballot  box  is  missing,  or  from  any  other  person 
having  them,  the  statements  and  certificates  of  the  number 
of  votes  given  for  each  candidate,  or  copies  of  them,  all 
to  be  verified  by  oath.     R.S.O.  1970,  c.  142,  s.  105. 


Procedure 
ofR.O. 
where  lists, 
statements, 
etc.,  cannot 
be  found 


109.  If  the  statements  and  certificates,  or  any  of  them,  or 
copies  of  them,  cannot  be  procured,  the  returning  officer  shall 
ascertain,  by  such  evidence  as  he  is  able  to  obtain,  the  total 
number  of  votes  given  for  each  candidate  at  the  several  polling 
places,  and  may  summon  any  deputy  returning  officer,  poll 
clerk  or  other  person  to  appear  before  him,  at  a  time  and 
place  to  be  named  by  him,  with  all  necessary  papers  and 
documents,  and  the  returning  officer  shall  notify  the  candidates 
of  the  intended  proceedings  and  may  examine  on  oath  such 
deputy  returning  officer,  poll  clerk  or  other  person  respecting 
the  matter  in  question.     R.S.O.  1970,  c.  142,  s.  106. 


When 
D.R.O.  has 
neglected 
to  deliver 
statement 
of  result 


110.  In  the  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box  a  state- 
ment of  the  ballots  counted  by  him,  the  returning  officer,  in 
the  meantime,  shall  use  all  reasonable  efforts  to  ascertain 
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the  number  of  votes  given  for  each  candidate  at  the  polling 
place  of  such  deputy  returning  officer  and  has  the  powers 
conferred  by  section  109.     R.S.O.  1970,  c.  142,  s.  107. 


report  by 


111.  The  returning  officer  shall  return  the  candidate  Special 
having  the  largest  number  of  votes,  and  shall  specify  in  a  report  R.o. 
to  be  sent  with  the  return  the  circumstances  accompanying 
the  disappearance  of  the  ballot  boxes,  or  the  want  of  any 
statement,  and  the  mode  by  which  he  ascertained  the 
number  of  votes  given  for  each  candidate.  R.S.O.  1970, 
c.  142,  s.  108. 


RECOUNT  OR  FINAL  ADDITION   BY  COUNTY  JUDGE 

1 12. — (1)  In  this  section  and  in  sections  113  to  124,  "judge"  interpre- 
means  the  judge  of  the  county  or  district  court,  and,  where 
there  are  two  or  more  judges,  the  senior  judge  or,  in  the  case 
of  the  illness  or  absence  of  the  senior  judge  or  where  the 
senior  judge  requests  him  to  act,  another  judge  of  the  court. 

(2)  If,  upon  the  application  of  a  candidate  or  a  voter  madeW1"5*5 

recount  m&v 

within  four  days  after  the  day  on  which  the  returning  officer  be  had 
added  the  votes  for  the  purpose  of  declaring  a  candidate 
elected,  it  is  made  to  appear  by  affidavit  to  the  judge  of  the 
court    of    the    county    or    district    in    which    the    electoral 
district  or  any  part  of  it  is  situate, 

(a)  that  a  deputy  returning  officer  has  in  counting  the 
votes,  improperly  counted  any  ballot,  improperly 
rejected  any  ballot  or  made  an  incorrect  statement 
of  the  number  of  ballots  cast  for  any  candidate ;  or 

(b)  that  the  returning  officer  has  improperly  added  up 
the  votes, 

and,  if  the  applicant  deposits  within  that  time  with  the  clerk  of 
the  county  or  district  court  the  sum  of  $100,  money  order  or  a 
cheque  drawn  upon  and  accepted  by  a  chartered  bank  or  trust 
company  doing  business  in  Ontario  as  security  for  the  costs  in 
connection  with  the  recount  or  final  addition  of  the  candidate 
appearing  by  the  addition  to  be  elected,  the  judge  may  appoint  a 
time  and  place  to  recount  or  finally  add  up  the  votes  cast  at  the 
election. 

(3)  Where  the  electoral  district  comprises  parts  of  two  or  X)t1JdU(i8re 
more  counties  or  districts,  the  application  shall  be  made  to  and  recount 
the  recount  or  final  addition  shall  take  place  before  the  judge  Tntvoot^01 
of  the  court  of  the  county  or  district  having  the  larger  or  largest  ™^ties 
population  according  to  the  last  federal  census. 
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Notice  of 
application 


(4)  Before  an  application  is  made  to  the  judge  under  sub- 
section (2),  the  applicant  shall  give  notice  in  writing  of  the 
application  to  the  candidates  or  the  other  candidates,  as  the 
case  may  be,  or  their  official  agents,  to  the  returning 
officer  and  to  the  election  clerk. 


Idem 


(5)  A  notice  under  subsection  (4)  shall  be  given  by  serving  it 
personally  on  the  person  to  whom  it  is  to  be  given  or  by 
sending  it  by  registered  mail  addressed  to  his  place  of 
residence.     R.S.O.  1970,  c.  142,  s.  109. 


Notice  of 
time  and 
place  of 
recount 


113.  At  least  two  days  notice  in  writing  of  the  time  and 
place  appointed  for  the  recount  or  final  addition  shall  be  given 
by  the  applicant  to  the  candidates,  the  returning  officer  and  the 
election  clerk,  and  the  judge  may,  at  the  time  of  the 
application  or  afterwards,  direct  that  service  of  the  notice 
upon  the  candidates,  the  returning  officer  and  the  election 
clerk  may  be  substitutional  or  be  made  by  mail  or  in 
such  other  manner  as  he  considers  proper.  R.S.O.  1970, 
c.  142,  s.  110. 


R.O.  to 

withhold 

return 


114.  After  the  receipt  of  the  notice,  the  returning  officer 
shall  delay  making  his  return  to  the  Chief  Election  Officer  until 
he  receives  a  certificate  from  the  judge  of  the  result  of  the 
recount  or  final  addition,  and,  upon  receipt  of  the  certificate, 
he  shall  make  his  return.     R.S.O.  1970,  c.  142,  s.  111. 


Presence 
of  clerk 
of  county 
or  district 


I  1  5.  The  judge  may  require  the  clerk  of  the  county  or 
district  court  to  be  present  at  the  time  and  place  appointed. 
R.S.O.  1970,  c.  142,  s.  112. 


Summoning 
officers  to 
be  presented 
with 
documents 


Production 
and  custody 
of  ballot 
papers  on 
a  recount 


1 16. — (1)  The  returning  officer  and  his  election  clerk  shall 
attend  at  the  time  and  place  appointed  with  the  envelopes 
containing  the  ballots  or  the  original  statements  of  the  poll, 
as  the  case  may  be. 

(2)  The  ballots  and  original  statements  shall  continue  in  the 
custody  of  the  returning  officer,  and  he  is  responsible,  for 
them  subject  to  any  direction  that  the  judge  may  give  with 
respect  thereto.     R.S.O.  1970,  c.  142,  s.  1 13. 


Who  to  be 
present  at 
recount 


117.  The  returning  officer  and  the  election  clerk  shall  be 
present  at  the  recount  or  final  addition,  and  each  candidate  is 
entitled  to  be  present  and  to  be  represented  by  not  more  than 
two  scrutineers,  and,  except  with  the  permission  of  the  judge, 
no  other  person  shall  be  present.     R.S.O.  1970,  c.  142,  s.  114. 


Procedure 
by  Judge 


118.  At  the  time  and  place  appointed  and  in  the  presence 
of  such  of  the  persons  mentioned  in  section  117  as  are  present, 
the  judge  shall  make  his  final  addition  from  the  statements 
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contained  in  the  ballot  boxes  returned  by  the  deputy 
returning  officer,  or  recount  all  the  votes  or  ballots  returned  by 
the  deputy  returning  officers,  as  the  case  may  be,  and  shall, 
in  the  latter  case,  open  all  the  sealed  envelopes  containing, 

(a)  the  used  ballots  that  have  been  counted; 

(b)  the  rejected  ballots; 

(c)  the  cancelled  ballots ; 

(d)  the  declined  ballots;  and 

(e)  the  unused  ballots.     R.S.O.  1970,  c.  142,  s.  115. 

119.  The  judge  shall,  in  the  case  of  a  recount,  proceed Rules  **> 
according  to  the  rules  of  the  counting  of  the  ballots  at  the  close  judge  in 
of  the  poll  by  the  deputy  returning  officer  and  shall  verify  or  proceedings 
correct  the  statement  of  the  poll.     R.S.O.  1970,  c.  142,  s.  116. 

120. — (1)  Upon  the  completion  of  the  recount,  the  judge  jjjfjjgfa'j? 
shall  seal  up  all  the  ballots  in  their  separate  envelopes  and,  close  of 
upon  the  completion  of  his  final  addition,  he  shall  seal  up  the"*001"1 
original  statements  in  their  respective  envelopes. 

(2)  If  either  party  requests  him  to  do  so,  the  judge  shall  Pi8^ingui^" 
number  on  the  back  the  disputed  ballots  and  enclose  them  in  ballots 
a  separate  envelope.     R.S.O.  1970,  c.  142,  s.  117. 

121. — (1)  Where   a   ballot   used   at   a   polling   place   wasJJJ®*0' 
not   available   to   the   returning   officer  when   he   made   his°fR.o. 
decision  with  respect   to  the  number  of  votes  given  for  abc^or 
candidate  or  where  the  proper  statements  or  papers  were  dn^c3u?^IltB 
not  found  in  the  ballot  box,  the  judge  shall,  if  necessary 
or  required,  review  the  decision  of  the  returning  officer. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  has  all  ?Xera°f 
the    powers    of    the    returning    officer    with    regard    to    the 
attendance  and  examination  of  witnesses  or  he  may  act  upon 
the  evidence  taken  by  the  returning  officer.     R.S.O.   1970, 
c.  142,  s.  118. 

122. — (1)  The  judge  shall  delay  sending  his  certificate  to  when  judge 
the  returning  officer  for  two  days  after  the  completion  of  the  in  his 
recount  or  final  addition  in  order  to  allow  for  an  appeal  ascertlflcate 
provided  in  section  125. 

(2)  If  no  notice  of  appeal  is  given  to  the  judge  within  two^11 
days  after  the  completion  of  the  recount  or  his  final  addition,  the  of  result 
judge  shall  certify  forthwith  the  result  to  the  returning  officer  ^  ^ glven 
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who   shall   then   declare   the   candidate   having   the   largest 
number  of  votes  to  be  elected. 


Casting 
vote 


(3)  In  the  case  of  an  equality  of  votes,  the  returning  officer 
shall  give  the  casting  vote.     R.S.O.  1970,  c.  142,  s.  119. 


C08t8 


Taxing  and 

allowing 

costs 


Idem 


123. — (1)  The  costs  of  the  recount  or  final  addition  are  in 
the  discretion  of  the  judge  who  may  order  by  whom,  to  whom, 
including  the  returning  officer  and  election  clerk,  and  in  what 
manner  they  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs  and  shall,  as  nearly  as  may 
be,  follow  the  tariff  of  costs  with  respect  to  proceedings  in  the 
Supreme  Court. 

(3)  Where  the  judge  makes  no  provision  as  to  costs,  the 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid 
by  the  Province  of  Ontario  at  the  prescribed  rates.  R.S.O. 
1970,  c.  142,  s.  120. 


Deposits, 
disposal  of 


124.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out  to 
the  party  entitled  thereto,  so  far  as  necessary,  and,  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  county 
court  upon  the  judge's  order  for  the  balance.  R.S.O.  1970, 
c.  142,  s.  121. 


APPEAL   FROM   DECISION   ON   RECOUNT  OR   FINAL 
ADDITION 


Appeal  from 
decision  of 
judge 


125. — (1)  Any  party  may  appeal  from  the  decision  of  the 
judge  who  conducted  the  recount  or  final  addition  by  giving 
notice  in  writing  within  two  days  after  the  completion  of  the 
recount  or  final  addition  to  the  opposite  party  and  to  the  judge 
of  his  intention  to  appeal,  and  he  may  by  the  notice  limit 
the  appeal  to  specified  ballots. 


Service  of 
notice  of 
appeal 


(2)  The  notice  may  be  served  upon  the  opposite  party 
personally,  or  upon  the  solicitor  who  acted  for  him  upon  the 
recount  or  final  addition  by  the  judge,  personally  or  at  his 
office,  or  as  a  judge  of  the  Divisional  Court  may  direct. 


Ballots, 
etc.,  to  be 
forwarded 
to  Registrar 
of  Supreme 
Court 


(3)  Where  the  appeal  is  limited,  the  judge  who  conducted  the 
recount  or  final  addition  shall  seal  up  the  ballots  that  are  the 
subject  of  appeal  in  a  separate  packet  and  shall  forward 
them,  together  with  the  notice  and  a  certificate  showing  his 
findings  as  to  the  ballots  in  dispute,  by  registered  mail  to  the 
Registrar  of  the  Supreme  Court,  but,  if  the  appeal  is  not 
limited,  the  judge  shall  forward  all  the  ballots  and  other 
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papers  to  the  Registrar,  and  in  either  case  he  shall  await 
the  result  of  the  appeal  before  sending  his  certificate  to  the 
returning  officer. 

(4)  The  judge  who  conducted  the  recount  or  final  addition  ^1yV^fng 
shall,  upon  request,  allow  each  party  to  make  a  copy  of  the  certificate 
certificate  of  his  findings  before  it  is  forwarded  to  the  Registrar.  °  JU  ge 

(5)  On  receipt  of  the  ballots  and  notice,  the  Registrar  shall  ££*£*££ 
forthwith  obtain  an  appointment  from  the  Divisional  Court  for  hearing 

of  £LDD€£Ll 

hearing  the  appeal  and  shall  notify  the  parties  or  their  solicitors  of 
the  time  so  appointed. 

(6)  At  the  time  appointed,  the  Divisional  Court  shall  recount  Procedure 

rr  on  hearing 

the  ballots  or  such  of  them  as  are  the  subject  of  appeal,  or  review  of  appeal 
the  final  addition,  as  the  case  may  be,  and  shall  forthwith  certify  of  result^ 
the  decision  to  the  judge  who  conducted  the  recount  or  final 
addition,  whose  duty  it  is  to  conform  to  the  decision  and  to  certify 
the  result  without  delay  to  the  returning  officer. 


(7)  The  Divisional  Court  may  direct  by  and  to  whom,  including  costs  of 
the  returning  officer  and  election  clerk,  the  costs  of  the  appeal 

shall  be  paid. 

(8)  Where  the  judge  makes  no  provision  as  to  costs,  the  Idem 
costs  of  the  returning  officer  and  election  clerk  shall  be  paid 

by  the  Province  of  Ontario  at  the  prescribed  rates.     R.S.O. 
1970,  c.  142,  s.  122. 


ELECTION   RETURN 

126. — (1)  Immediately-  after  the  sixth   dav  following  the  w*"511  . 

,  ,    return  to 

final  addition  by  him  of  the  number  of  votes  given  for  each  be  made 
candidate,  unless  before  that  time  he  receives  notice  that  he 
is  required  to  attend  before  a  judge  for  the  purpose  of  a  recount 
or  final  addition  of  the  votes  given  at  the  election,  and,  where 
there  has  been  a  recount  or  final  addition,  immediately  after 
the  receipt  of  the  certificate  of  the  result,  the  returning 
officer  shall  send  his  return  to  the  Chief  Election  Officer  that 
the  candidate  having  the  largest  number  of  votes  has  been 
duly  elected,  and  shall  forward  to  each  of  the  candidates  a 
duplicate  copy  thereof. 

(2)  The  returning  officer  shall  include  with  his  return  to  the  Report  by 
Chief  Election  Officer  a  report  of  his  proceedings,  in  which  he 
shall  make  any  observations  he  thinks  proper  as  to  the  state 
of  the  ballot  boxes  or  ballots  as  received  by  him.     R.S.O.  1970, 
c.  142,  s.  123. 
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R.O.  to 
transmit 
to  C.E.O. 
the  ballots, 
etc. 


127. — (1)  When  the  returning  officer  sends  his  return  he 
shall  send  by  express  or  registered  mail  to  the  Chief  Election 
Officer,  enclosed  in  a  box  or  other  covering,  securely  locked 
and  sealed  with  the  seal  as  prescribed  by  the  Chief  Election 
Officer,  the  writ,  the  list  mentioned  in  subsection  61  (5), 
all  the  envelopes  containing  ballots  in  his  possession, 
declarations  of  inability  to  read  or  to  mark,  poll  books  and 
all  other  documents  sent  to  him  by  the  deputy  returning 
officers. 


Endorse- 
ment 
thereon 


(2)  The  returning  officer  shall  endorse  on  the  package  a 
description  of  its  contents,  the  date  of  the  election  to  which 
they  relate  and  the  name  of  the  electoral  district  for  which  the 
election  was  held  and  shall  affix  to  the  outside  of  the  package 
a  label  showing  distinctly  the  electoral  district  to  which  the 
contents  relate  and  the  date  of  the  election.  R.S.O.  1970, 
c.  142,  s.  124. 


oath  of  128. — (1)  The  returning  officer  shall  forthwith  take  and 

transmitting   subscribe  the  prescribed  affidavit  after  sending  his  return,  and 
return  it  shall  be  sent  forthwith  by  him  to  the  Chief  Election  Officer 

by  registered  mail. 


Return  of 
election 
documents 
and  unused 
material 


(2)  The  returning  officer  shall  at  the  same  time  or  within  ten 
days  thereafter  transmit  to  the  Chief  Election  Officer  in  a  box 
or  other  covering,  secured  and  sealed  with  the  seal  as  prescribed 
by  the  Chief  Election  Officer  all  documents,  papers  and  supplies 
in  his  possession,  all  receipts  for  ballots,  a  record  of  all 
ballots  supplied  to  him  by  the  Chief  Election  Officer  and  a 
complete  record  of  their  disposal,  and  shall,  in  a  separate 
package,  return  all  ballots  not  distributed  by  him  to  the 
deputy  returning  officers  and  all  other  unused  material. 


Endorsement  (3)  The  returning  officer  shall  paste  upon  the  box  or  other 
covering  mentioned  in  subsection  (2)  a  label  "Election  Docu- 
ments" and  on  the  package  mentioned  in  subsection  (2)  a  label 
"Unused  Election  Material",  the  name  of  the  electoral 
district  and  the  date  of  the  election  written  or  printed 
thereon.     R.S.O.  1970,  c.  142,  s.  125. 


Application 
to  compel 
returning 
officer  to 
add  up 
votes,  make 
return,  etc. 


129. — (1)  If  a  returning  officer  wilfully  delays,  neglects  or 
refuses, 

(a)  to  add  up  the  votes; 


(6)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes ; 


(c)  to  give  his  casting  vote  where  he  is  by  law  required 
to  do  so;  or 
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(d)  to  make  the  return,  as  required  by  this  Act,  of  the 
candidate  having  the  largest  number  of  votes, 

and  the  person  aggrieved  or  the  Chief  Election  Officer  or  any 
voter  who  voted  at  the  election  applies  by  way  of  an  application 
for  judicial  review  to  the  Divisional  Court  for  an  order  in  the 
nature  of  mandamus  commanding  the  returning  officer  to  perform 
the  duty  that  is  shown  to  have  been  not  performed,  the  notice  of 
motion  shall  be  served  upon  the  returning  officer  and  upon  the 
persons  who  were  candidates  at  the  election.  R.S.O.  1970, 
c.  142,  s.  126  (1),  revised. 

(2)  In  other  respects,  the  Judicature  Act  and  the  rules  of  Application 

01 

court  made  thereunder  apply  to  such  application.  r.s.o.  i98o, 

c.  223 

(3)  Nothing  in  this  section  affects  or  impairs  any  other  right  ^^mfdies 
or  remedy  of  the  person  aggrieved  or  of  the  Chief  Election 
Officer.     R.S.O.  1970,  c.  142,  s.  126  (2,  3). 

130.  The  Chief  Election  Officer,  on  receiving  the  return  *  turn  in 
of  a  member  elected  to  the  Assembly,  shall  give  notice  of  the  °"tono 
receipt  of  the  return  in  the  next  ordinary  issue  of  The  Ontario 
Gazette,    the    date    of   such    receipt    and   the    name   of   the 
candidate  elected.     R.S.O.  1970,  c.  142,  s.  127. 

CUSTODY   OF  ELECTION   PAPERS 

131.— (1)  The  Chief  Election  Officer  shall  retain  in  his  «ow  long 
possession  the  documents  transmitted  to  him  by  the  returning  retained 
officer  under  sections  127  and  128  for  at  least  one  year,  and,  to  be 
if  the   election   is  -contested,   then   for   one   year  after   the  destr°yed 
termination  of  the  contestation. 

(2)  The  Chief  Election  Officer  shall  keep  the  documents  fepTbybe 
relating  to  a  general  election  in  a  room  or  vault  separate  from  ceo. 
that  in  which  the  documents  relating  to  by-elections  are  kept. 
R.S.O.  1970,  c.  142,  s.  128  (1,  2). 

(3)  If  notice  is  served  on  the  Chief  Election  Officer  under  sub-  a^"^^ 
section  148  (6)  or  if  an  order  is  made  directing  that  documents  not  to  be 
relating  to  an  election  are  not  to  be  destroyed,  he  shall  affix  to  the   estroy 
outside  of  the  box  or  covering  containing  such  documents  a  label 
having  thereon  in  large  and  distinct  letters  the  words  "NOT  TO 

BE  DESTROYED".     R.S.O.  1970,  c.  142,  s.  128  (3),  revised. 

INSPECTION  OF   DOCUMENTS  AND   BALLOTS 

132.  All  documents  forwarded  by  a  returning  officer  in  inspection  of 
pursuance  of  this  Act  to  the  Chief  Election  Officer,  other  than 
ballots,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  conditions  and  rules  as  are  made  by  him,  and  he 
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shall  supply  copies  of  or  extracts  from  the  documents  to  any 
person  demanding  them  on  payment  of  the  prescribed  fee, 
and  in  computing  the  number  of  words  a  figure  shall  be 
counted  as  a  word.     R.S.O.  1970,  c.  142,  s.  129. 


inspection  138. — (1)  No  person  shall  be  allowed  to  inspect  any  ballot 

order  of  in  the  custody  of  the  Chief  Election  Officer  except  under  an  order 

judge  Q£  a  jucjge  0f  trie  Supreme  Court. 


When  order 
to  be 
granted 


(2)  The  order  may  be  made  on  the  judge  being  satisfied  by 
affidavit  or  other  evidence  on  oath  that  the  inspection  or 
production  of  the  ballot  is  required  for  the  purpose  of 
instituting  or  maintaining  a  prosecution  for  an  offence  in 
relation  to  ballots  or  for  the  purpose  of  a  petition  questioning 
an  election  or  return. 


conditions  (3)  jne  order  may  be  made  subject  to  such  conditions  as 

of  order  ,  v   , '     .  ,  .    ,  J  ' 

the  judge  thinks  proper. 


Where 
inspection 
takes  place 


(4)  Subject  to  the  order,  the  inspection  shall  take  place 
under  the  immediate  supervision  of  the  Registrar  of  the 
Supreme  Court,  and  he  shall  be  present  during  the  inspection, 
and,  so  long  as  the  ballots  are  in  the  custody  of  the  Registrar 
and  not  under  inspection,  they  shall  be  kept  in  a  secure  place 
under  lock  and  key.     R.S.O.  1970,  c.  142,  s.  130. 


Evidence 
as  to 

documents, 
ballots,  etc., 
in  certain 
cases 


134.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
Court  for  the  production  by  the  Chief  Election  Officer  of  any 
document  in  his  possession  relating  to  an  election,  the 
production  of  it  by  him,  in  such  manner  as  is  directed  by  the 
order,  is  evidence  that  the  document  relates  to  the  election, 
and  any  endorsement  appearing  on  any  envelope  containing 
ballots  so  produced  is  evidence  that  the  contents  are  what  they 
are  stated  to  be  by  the  endorsement.     R.S.O.  1970,  c.  142,  s.  131. 


Inspection  of 
documents 
under  order 
of  committee 
of  the 
Assembly 


135.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  all  documents,  including  used  and  unused  ballots,  relating 
to  an  election  in  the  custody  of  the  Chief  Election  Officer 
or  of  any  other  person  may  be  opened,  inspected  and 
examined  under  such  conditions  and  rules  as  are  made  by  a 
committee  of  the  Assembly  for  the  purpose  of  inquiring  into  any 
matter  referred  to  the  committee  by  order  of  the  Assembly,  and, 
upon  any  such  proceeding  before  the  committee,  any  such  docu- 
ment may  be  filed  as  an  exhibit,  and  any  person  summoned  to 
attend  and  give  evidence  before  the  committee  upon  such  inquiry- 
may  be  examined  or  cross-examined  in  relation  thereto.  R.S.O. 
1970,  c.  142,  s.  132,  revised. 
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PART  VII 

OFFENCES,   PENALTIES   AND  ENFORCEMENT 

136.  Every  person  who,  at  an  election,  whennot 

qualified, 

(a)  not  being  qualified  to  vote,  votes ;  or 

(b)  being  qualified  to  vote,  votes  more  than  once ;  or 

(c)  votes  in  an  electoral  district  or  polling  subdivision 
other  than  the  one  in  which  he  is  entitled  to  vote 
by  this  Act, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $1,000,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both.     1971,  c.  100,  s.  9,  part. 

137.  Every  person  who,  improper 

voting  by 
proxy 

(a)  having  appointed  a  voting  proxy  to  vote  at  an 
election,  attempts  to  vote  at  the  election  otherwise 
than  by  means  of  such  voting  proxy  while  the  voting 
proxy  is  in  force ;  or 

(b)  having  been  appointed  a  voting  proxy  at  an  election, 
votes  or  attempts  to  vote  at  the  election  under 
the  authority  of  the  proxy  when  he  knows  or  has 
reasonable  grounds  for  supposing  that  his  appoint- 
ment has  been  cancelled  or  that  the  voter  who  made 
the  appointment  is  dead  or  is  no  longer  entitled  to 
vote, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $1,000,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both.     1971,  c.  100,  s.  9,  part. 

138.  Every  deputy  returning  officer  or  poll  clerk  who  ?uful 
wilfully  miscounts  the  ballots  or  otherwise  wilfully  makes  up  ballots 
a  false  statement  of  the  poll  is  guilty  of  a  corrupt  practice 

and  is  liable  to  a  fine  of  not  more  than  $1,000,  or  to 
imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both.     1971,  c.  100,  s.  9,  part. 

139.  Every  returning  officer,  deputy  returning  officer  or  ™utie&t0t 
poll  clerk  who  refuses  or  neglects  to  perform  any  of  the 
duties  imposed  upon  him  by  this  Act  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.      1971,  c.  100,  s.  9,  part. 
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Offences 
relating 
to  ballot 
papers 


140.   Every  person  who, 

(a)  without  authority,  supplies  a  ballot  to  any  person; 

(b)  places  in  a  ballot  box  a  paper  other  than  the  ballot 
that  he  is  authorized  by  law  to  place  therein ; 

(c)  delivers  to  the  deputy  returning  officer  to  be  placed 
in  the  ballot  box  any  other  paper  than  the  ballot 
given  to  him  by  the  deputy  returning  officer; 

(d)  takes  a  ballot  out  of  the  polling  place; 

(e)  without  authority,  takes,  opens  or  otherwise  inter- 
feres with  a  ballot  box  or  books  or  packet  of  ballots 
or  a  ballot  in  use  or  used  for  the  purpose  of  an 
election ; 

(/)  being  a  deputy  returning  officer,  knowingly  puts 
his  initials  on  the  back  of  any  paper  purporting  to  be 
or  capable  of  being  used  as  a  ballot  at  an  election; 

(g)  being  authorized  by  the  Chief  Election  Officer  to 
print  the  ballots  for  an  election,  prints  more  ballots 
than  he  is  authorized  to  print;  or 

(h)  attempts  to  commit  any  offence  mentioned  in  this 
section, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $1,000,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both.     1971,  c.  100,  s.  9,  part. 


False  141.   Every    person    who    knowingly    furnishes    false    or 

to  authorized  misleading   information    to   any   person    who   by   this   Act   is 

persons  authorized  to  obtain  information  is  guilty  of  an  offence  and 

on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000,  or  to 

imprisonment  for  a  term  of  not  more  than  six  months,  or  to 

both.     1971,  c.  100,  s.  9,  part. 


Default  in 
delivering 
statement 


142.  Every  official  agent  or  candidate  who  makes  default 
in  delivering  the  statements  required  by  Part  IX  to  the 
returning  officer  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000.     1971,  c.  100,  s.  9,  part. 


False 
statement 


143.  Every  official  agent  or  candidate  who  wilfully 
furnishes  an  untrue  statement  to  the  returning  officer  is 
guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not  more 
than  $1,000,  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both.     1971,  c.  100,  s.  9,  part. 
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144.  Every  person  who,  SSng68' 

corrupt 

(a)  induces  or  procures  any  person  to  vote  knowing  that  inducing 
that  person  has  no  right  to  vote ;  or  JKSK?* 

vote ;  false 

(b)  before  or  during  an  election   knowingly   publishes  of  withdrawal 
a  false  statement  of  the  withdrawal  of  a  candidate,  of  caadldate 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  not 
more  than  $1,000,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both.     1971,  c.  100,  s.  9,  part. 

145.  Every  person  who  contravenes  any  of  the  provisions  General 
of  this  Act,  for  which  contravention  no  penalty  is  otherwise  pro- 
vided, is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 

not  more  than  $1,000.     1971,  c.  100,  s.  9,  part. 

146. — (1)  Where  a  candidate  at  an  election,  or  his  official  pisquaiinca- 

y   '  tionof 

agent,   is  convicted  of  committing  a  corrupt   practice,   the  persons 
candidate  is  ineligible  to  stand  as  a  candidate  at  any  election  corrupt 
up  to  and  including  the  next  general  election,  or  to  hold  any  Dractice 
office  at   the  nomination  of  the  Crown  or  the  Lieutenant 
Governor  in  Council  for  five  years  following  the  date  of  the 
official  return  and,  if  the  corrupt  practice  is  committed  by 
the  official  agent,   he  is  also  liable  to  such  penalties  and 
disabilities. 

(2)  If,  when  the  candidate  or  his  official  agent  is  convicted  Limitation 
of  committing  a  corrupt  practice,  the  presiding  judge  finds 
that  the  act  constituting  in  law  a  corrupt  practice  was 
committed  without  any  corrupt  intent,  the  candidate  or 
official  agent  is  not  subject  to  the  penalties  and  disabilities 
provided  by  subsection  (1).     1971,  c.  100,  s.  9,  part. 

147.  The  Chief  Election  Officer,  in  addition  to  any  other  Report  re 
requirements  of  this  Act  with  respect  to  the  tabling  of  the  election 
results  of  an  election,  shall  report  to  the  Assembly  whether 
or  not  in  his  opinion  the  conduct  of  the  election  was  free  or 
otherwise  of  any  of  the  actions  which  are  declared  to  be 
offences  or  corrupt  practices  under  this  Act.  1971,  c.  100, 
s.  9,  part. 


PART  VIII 

CORRUPT  PRACTICES  AND  CONTROVERTED  ELECTIONS 

148. — (1)  The  validity  of  the  election  in  any  electoral  JJUtton0' 
district  or  of  the  election  of  any  person  to  the  Assembly  etc.,  deter- 
or  of  the  right   of  any  person   to  sit  in   the  Assembly  or  action  y 
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whether  or  not  any  person  is  guilty  of  a  corrupt  practice  shall 
be  tried  and  determined  by  an  action  commenced  by  issuing 
a  writ  in  the  Supreme  Court. 


Penalties 
for  corrupt 
practice 


(2)  Where  the  Supreme  Court  determines  that  a  person 
has  committed  a  corrupt  practice  it  may,  in  addition  to  any 
other  penalty  or  order,  impose  the  penalties  provided  therefor 
under  Part  VII. 


Who  may 

commence 

action 


(3)  A  candidate  at  an  election  or  any  voter  qualified  to 
vote  at  an  election  or  the  Chief  Election  Officer,  if  he  considers 
that  it  is  in  the  public  interest  that  an  action  be  commenced, 
may  commence  an  action. 


Time  for 

commencing 

action 


(4)  No  action  shall  be  commenced  after  the  expiration  of 
ninety  days  following  the  date  of  the  official  election  returns, 
but  this  subsection  does  not  apply  to  the  Chief  Election 
Officer  who  may  commence  an  action  under  this  Part  at  any 
time. 


Local 
registrar 
to  notify 
Registrar 


(5)  Upon  receipt  of  a  writ  of  summons,  the  local  registrar 
of  the  Supreme  Court  shall  send  notice  thereof  by  registered 
mail  to  the  Registrar  of  the  Supreme  Court. 


Registrar  to 
notify  Chief 
Election 
Officer 


(6)  The  Registrar  shall  send  a  notice  by  registered  mail  to 
the  Chief  Election  Officer  of  every  writ  of  summons  issued 
under  this  Part  by  anyone  other  than  the  Chief  Election 
Officer. 


Election  ^  ^he  Chief  Election  Officer  shall  notify  the  Assembly, 

officer  to         through  the  Clerk  of  the  Assembly,  of  any  action  commenced 
Assembly        under  the  authority  of  this  section,  and  shall  also  notify  the 
offlcerturning  returning  officer  of  the  electoral  district  to  which  the  writ  of 
summons  relates. 


Publication 
of  notice  by 
returning 
officer 


(8)  The  returning  officer,  after  receipt  of  a  notification 
under  subsection  (6),  shall  forthwith  publish  a  notice  thereof 
in  the  prescribed  form  once  in  a  newspaper  published  in  the 
electoral  district  or,  if  there  is  no  newspaper  published  in  the 
electoral  district,  then  in  a  newspaper  having  general 
circulation  in  the  electoral  district.     1971,  c.  100,  s.  9,  part. 


Practice  and 
procedure 


149. — (1)  Where  not  otherwise  provided  in  this  Act  and 
subject  to  the  rules  of  court,  the  practice  and  procedure  of  the 
Supreme  Court  apply  to  an  action  commenced  under  this 
Part. 


Judge 

without 

jury 


(2)  The  action  shall  be  tried  by  a  judge  without  a  jury. 
1971,  c.  100,  s.  9,  part. 
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150. — (1)  The  Chief  Election  Officer,  following  receipt  of  S^™""011 
the    notice    under    subsection     148    (6),     may    apply    to    a  by  chief 
judge  of  the  Supreme  Court,  or  to  the  judge  presiding  at  the  trial  officer"1 
for  leave  to  intervene  in  the  action  for  the  purpose  of  bringing 
any  evidence  before  the  court  or  for  any  other  valid  reason. 

(2)  Where  the  Chief  Election  Officer  applies  prior  to  the  Notice  of 

^  •    i     t         i  •    A  -l         i     ii     vT  .-  r      ,      application 

trial    for    leave    to    intervene,    he    shall    file    notice    of    the  to  be  filed 
application  in  the  office  in  which  the  action  was  commenced  andserved 
and  shall  serve  copies  thereof  on  all  parties. 

(3)  If  the  judge  grants  leave  to  intervene,  he  shall  give  where  leave 
directions  as  to  appearance  and  procedure  in  respect  of  the 

Chief  Election  Officer  including  leave  to  subpoena  witnesses 
to  attend  at  the  trial,  and  thereafter,  the  Chief  Election 
Officer  shall  be  served  with  all  proceedings  in  the  action. 
1971,  c.  100,  s.  9,  part. 

151. — (1)  At  the  time  of  the  commencement  of  an  action,  security 
security  shall  be  given  on  behalf  of  the  plaintiff,  other  than 
the  Chief  Election  Officer,  to  be  applied  towards  payment  of 
all  costs,  charges  and  expenses,  if  any,  that  may  become 
payable  by  the  plaintiff,  including  the  costs  and  charges  of  the 
returning  officer  incurred  in  the  publication  of  notices  in  the 
electoral  district  in  respect  of  the  writ  of  the  action  or 
proceedings  therein. 

(2)  The  security  shall  be  in  the  amount  of  $1,000  andwem 
shall  be  given  in  accordance  with  the  practice  in  cases  where 
a  plaintiff  resides  out  of  Ontario.     1971,  c.  100,  s.  9,  part. 

152.  A    disclaimer    by    an    elected    member    under    the  D1?claim.er 

not  to  anect 

Legislative  Assembly  Act  does  not   affect   the  right   of  any  action 
person  entitled  to  commence  an  action  under  this  Part  and  ^3°  1980' 
an  action  may  be  commenced  in  the  same  manner  as  if  the 
member  elected  had  not  disclaimed.     1971,  c.  100,  s.  9,  part. 

153. — (1)  An  action  abates  on  the  death  of  a  sole  plaintiff  Abatement 

■  •  r  i      i    •      -fr  ofaction 

or  the  survivor  of  several  plaintiffs. 

(2)  The  abatement  of  an  action  does  not  affect  any  liability  ^^os^ 
for  costs  previously  incurred. 

(3)  On  the  abatement  of  an  action,  notice  of  the  abatement  ^^tgj011 
shall  be  given  by  the  Registrar  of  the  Supreme  Court  in  the°  P 
prescribed  form  in  the  electoral  district  and  any  person  who 

might  have  been  a  plaintiff  may  apply  to  a  judge  of  the 
Supreme  Court  or,  during  the  trial,  to  the  trial  judge  to  be 
substituted  as  the  sole  plaintiff.     1971,  c.  100,  s.  9,  part. 
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Substitution 
for 

unqualified 
plaintiff 


1  54.  Where  a  plaintiff  is  not  qualified  to  be  a  plaintiff  in  an 
action  under  this  Part,  the  action  shall  not  on  that  account 
be  dismissed  if  within  such  time  as  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  the  trial  judge  allows  for  that  purpose, 
another  plaintiff  is  substituted  and  substitution  shall  be  made 
on  such  terms  and  conditions  as  the  judge  considers  proper. 
1971,  c.  100,  s.  9,  part. 


Death  of 
defendant, 
etc.,  at  or 
before  trial 


1  .">.">. — (1)  If,  before  or  during  the  trial, 
{a)   the  defendant  dies ;  or 


(b)  the  Assembly  resolves  that  the  seat  is  vacant ;  or 

(c)  the  defendant  gives  notice  to  the  court  that  he 
does  not  intend  to  oppose,  or  further  oppose  the 
action, 

notice  of  such  event  shall  be  given  by  the  Registrar  of  the 
Supreme  Court  in  the  prescribed  form  in  the  electoral  district. 


Substituted 
or  further 
defendant 


(2)  Within  twenty  days  after  notice  is  given  in  the 
electoral  district  under  subsection  (1),  any  person  who  might 
have  been  a  plaintiff  may  apply  to  a  judge  of  the  Supreme 
Court  or,  during  the  trial,  to  the  trial  judge  to  be  admitted 
as  a  defendant  to  oppose  the  action,  or  so  much  thereof  as 
remains  undisposed  of,  and  may  be  admitted  accordingly, 
either  with  the  defendant,  if  there  is  a  defendant,  or  in  place 
of  the  defendant,  and  any  number  of  persons  not  exceeding 
three,  may  be  so  admitted. 


Adjournment       (3)  jf  anv  0f  the  events  mentioned  in  subsection  (1)  happen 

of  trial  ■ 

during  the  trial,  the  court  shall  adjourn  the  trial  in  order 
that  notice  may  be  given  in  the  electoral  district. 

where  notice        ^4)  The  defendant  who  has  given   the   notice  under  clause 

ofintention  ,,,,,,,  , 

not  to  oppose  (1)  (r)  shall  not  be  allowed  to  appear  or  act  as  a  party  against  the 
action  in  any  proceeding  thereon  and  shall  not  sit  or  vote  in  the 
Assembly  until  the  Assembly  has  been  informed  of  the  judgment 
in  the  action,  and  the  court  shall  report  the  giving  of  the  notice  to 
the  Assembly  through  the  Clerk  of  the  Assembly.  1971,  c.  100, 
s.  9,  part. 


1  .">(>. —  (1)  Where    it    is    determined    that    the    successful 


Successful 
candidate 

guilty  of         candidate,    or    his    official    agent,    is    guilty    of    a    corrupt 
practice  practice,  the  court  may  declare  his  election  void. 


(2)  Where   the   election   of   any   person   is  declared   void, 


Unseating 

of  another       the  court  may  order  that  he  be  removed  from  office  and,  if  it 
candidate        >s  determined  that  any  other  person  was  elected,  that  he  be 
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admitted  to  take  his  seat  in  the  Assembly  or,  if  it  is 
determined  that  no  other  person  is  elected,  the  court  may 
provide  for  the  holding  of  a  new  election. 

(3)  Where   it    is    determined    that    any   person    is   guilty  ^^J^. 
of  a  corrupt  practice  and  that  the  commission  of  the  corrupt  of  corrupt 
practice  affected  the  result  of  the  election,  the  court  may  affected 
declare  the  election  void  and  provide  for  holding  a  new  election.  "eetion 

(4)  Where   it    is   determined   that    a   person   elected   has  ^n8^^|^f 
become  disqualified  or  has  forfeited  his  seat,  the  court  may  person 
order  that  he  be  removed  from  office  and  provide  for  the 
holding  of  a  new  election. 

(5)  WTiere  it  is  determined  that  any  act  or  omission  of  ^f^^n 
an  election  official  affected  the  result  of  an  election,  the  court  official 
may  declare  the  election  void  and  provide  for  holding  a  new  result  of 

election.  election 

(6)  Where  a  new  election  is  ordered,  the  court  may  make  compensa- 

'        .  -j  •  •  ,        •     tlonof 

such  order  as  it  considers  just,  against  any  person  who  is  candidates 
found  guilty  of  an  offence  or  a  corrupt  practice  under  this  Act,  Election  void 
for  the  compensation  of  candidates  at  the  void  election,  not 
exceeding  $10,000  per  candidate. 

(7)  The  Registrar  of  the  Supreme  Court  shall  forward  the  fj^jj-30'10 
judgment  and  the  reasons  for  judgment  to  the  Assembly  Assembly 
through  the  Clerk  of  the  Assembly.     1971,  c.  100,  s.  9,  part. 

157. — (1)  If  the  court  determines  that  a  member  was  not^e™onget 
duly   returned,    notwithstanding   that   an   appeal   from   the  aside""! 
decision  is  pending,  he  is  not  entitled  to  sit  or  vote  in  the  entered 
Assembly  until  the  appeal  is  disposed  of  and  the  judgment 
of  the  court  is  received  by  the  Assembly,  but  where  the  court 
determines  that  some  other  person  was  elected  or  is  entitled 
to  the  seat,  such  person  is,  notwithstanding  that  an  appeal 
is  pending,  entitled  to  take  his  seat  in  the  Assembly  and  to 
sit  and  vote  until  the  appeal  is  disposed  of  and  the  judg- 
ment of  the  court  is  received  by  the  Assembly. 

(2)  In  the  cases  to  which  subsection  (1)  applies,  where  ^^oeaito 
appeal  is  entered,  the  Registrar  shall  forthwith  notify  thecierk 
Clerk  of  the  Assembly  that  an  appeal  is  pending  from  the 
decision  of  the  court.     1971,  c.  100,  s.  9,  part. 

158.  A  writ  for  a  new  election  shall  not  be  issued  until  ™me  f°r 

issue  of 

after  the  expiration  of  the  time  limited  for  appeal  from  the  writ  for  new 
determination  of  the  Supreme  Court  that  the  election  is  void  electIon 
and,  if  an  appeal  is  brought,  the  writ  shall  not  issue  pending 
the  appeal.     1971,  c.  100,  s.  9.  part. 
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159. — (1)  An    appeal    lies    from    the    judgment    of    the 


Appeal  to 

of  Appeal        Supreme  Court  to  the  Court  of  Appeal. 


Setting 
down  for 
bearing,  etc. 


(2)  The  Registrar  shall  set  the  appeal  down  for  hearing 
at  the  next  sittings,  and  the  party  appealing  shall,  within 
ten  days,  give  to  the  parties  affected  by  the  appeal,  or  the 
solicitors  by  whom  such  parties  were  represented  before  the 
trial  judge,  and  to  the  Chief  Election  Officer,  notice  in 
writing  that  the  case  has  been  so  set  down,  and  the  appeal 
shall  be  heard  by  the  Court  of  Appeal  as  speedily  as  practicable. 


£wtrl2*  °r  ^  Tne  C°urt  °f  APPeal  may  give  any  judgment  that  ought  to 
have  been  pronounced  or  may  grant  a  new  trial  for  the  purposes  of 
taking  evidence  or  additional  evidence  and  may  remit  the  case  to 
the  trial  judge  or  to  another  judge  and,  subject  to  any  directions  of 
the  Court  of  Appeal,  the  case  shall  thereafter  be  proceeded  with  as 
if  there  had  been  no  appeal. 

dVcufonon1        ^  ^n   aPPea'   ^es   ^rom    tne   decision   of  the   trial   judge 
new  trial         to  whom  the  case  was  remitted  by  the  Court  of  Appeal  in  accord- 
ance with  the  provisions  of  this  section.     1971,  c.  100,  s.  9,  part. 


Inquiry  as  to 
extensive 
corrupt 
practices 


R.S.O.  1980, 
c.  411 


160.  The  Lieutenant  Governor  in  Council,  upon  the  recom- 
mendation of  the  Assembly,  may  issue  a  commission  to 
inquire  into  whether  corrupt  practices  extensively  prevailed 
at  the  election  and  the  Commissioner  has  the  powers  of  a 
commission  under  Part  II  of  the  Public  Inquiries  Act, 
which  Part  applies  to  the  inquiry  as  if  it  were  an  inquiry 
under  that  Act.     1971,  c.  100,  s.  9,  part;  1971,  c.  49,  s.  18. 


PART  IX 


ELECTION   EXPENSES  AND  FEES 


Payments 
not  to  be 
made 
except 

through 

official 

agent 


161. — (1)  No  payment,  except  with  respect  to  the  personal 
expenses  of  a  candidate,  and  no  advance,  loan  or  deposit 
shall  be  made  by  or  on  behalf  of  a  candidate  before,  during  or 
after  the  election,  on  account  of  the  election,  otherwise  than 
through  his  official  agent.  R.S.O.  1970,  c.  142,  s.  158  (1); 
1975,  c.  12,  s.  55  (1). 


Interpre- 
tation 


(2)  In  this  section,  "personal  expenses",  which  may  be  law- 
fully paid  by  a  candidate  personally,  includes  the  following 
expenses  : 


1.  Reasonable  and  ordinary  rent  for  hire  of  halls  or 
other  places  used  by  the  candidate  personally  in 
which  to  address  public  meetings  of  voters,  and  the 
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expenses  incurred  in  heating,  lighting  and  cleaning 
such  halls  or  other  places. 

2.  Reasonable  and  ordinary  travelling  and  living  ex- 
penses of  the  candidate. 

3.  Reasonable  and  ordinary  travelling  and  living  ex- 
penses of  one  speaker  for  each  meeting  who 
accompanies  the  candidate  and  travels  with  him  for 
the  purpose  of  speaking  at  a  public  meeting  to  be 
addressed  by  the  candidate. 

4.  Reasonable  and  ordinary  charges  for  the  hire  of 
conveyances  for  the  use  of  the  candidate. 

5.  Reasonable  and  ordinary  charges  for  use  by  the 
candidate  personally  of  not  more  than  one  conveyance 
on  the  polling  day. 

(3)  The  onus  of  showing  that  the  personal  expenses  paid  by  ^^fen  of 
the  candidate  were  fair,  reasonable  and  proper  and  not  in 
excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation  is  upon  the  candidate. 

(4)  The  contracting  for  or  the  receipt  of  the  ordinary  and^£^of 

reasonable  charges,  and  reason- 

able charges 
when  not  to 

(a)  by  the  owner  or  possessor  of  a  hall  or  room  in  which  *^alify 
to   hold   public   meetings   for   the   purposes   of   the 
election ; 

{b)  by  a  printer  for  printing  lists  of  voters,  election 
addresses  or  advertisements  or  notices  of  election 
meetings;  or 

(c)  by  a  regularly  established  livery-keeper  for  the  hire  of 
vehicles  used  in  connection  with  and  for  the  proper 
purposes  of  the  election  and  not  for  carrying  voters 
otherwise  than  by  the  candidate  as  provided  by 
paragraph  5  of  subsection  (2), 

is  lawful  and  does  not  disqualify  him  from  voting.     R.S.O. 
1970,  c.  142,  s.  142  (2-4);  1971,  c.  100,  s.  10,  part. 

162. — (1)  Every    person    who    has    any    claim    against   a  claiin|°n 
candidate  for  or  in  respect  of  an  election  shall  send  it,  within 
sixty  days  from  the  day  of  the  declaration  of  the  result  of  the 
election,  to  the  official  agent  of  the  candidate,  otherwise  he  is 
barred  of  his  right  to  recover  it. 
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Case  of 
death  of 
person 
making 
claim 


(2)  In  case  of  the  death  within  such  period  of  the  person 
having  the  claim,  his  legal  representative  shall  send  it,  within 
one  month  after  probate  or  administration  has  been  obtained, 
to  the  official  agent  of  the  candidate,  otherwise  the  right  to 
recover  it  is  barred. 


Case  of 
death  of 
agent 


(3.)  In  the  case  of  the  death  of  the  official  agent  or  of  his 
incapacity  to  act  and  no  other  agent  having  been  appointed,  the 
claim  may  be  sent  to  the  candidate. 


candidate  (4)  No  such  claim  shall  be  paid  without  the  authority  of 

authorize       the  candidate.     R.S.O.   1970,  c.   142,  s.   143;   1971,  c.   100, 

payment  g     {Q    ^ 


Payment  of 
accounts 


163. — (1)  Notwithstanding  section  162,  any  claim  that 
would  have  been  payable  if  sent  within  sixty  days  of  the  day 
of  the  declaration  of  the  result  of  the  election  may  be  paid  by  the 
candidate  through  his  official  agent  after  that  time  if  the  claim 
is  approved  by  a  judge  of  the  Supreme  Court. 


Advertising 
claims 


(2)  All  claims  allowed  by  a  judge  shall  within  one  week 
thereafter  be  advertised  by  the  returning  officer  at  the  expense 
of  the  candidate  in  the  same  newspapers  in  which  the 
statement  of  the  other  election  expenses  was  published. 
R.S.O.  1970,  c.  142,  s.  144;  1971,  c.  100,  s.  10,  part. 


Payment  of 
expenses 
of  Act 


164. — (.1)  The  fees  and  expenses  to  be  allowed  to  the 
returning  officers  and  other  officers  and  persons  for  services 
performed  under  this  Act,  so  far  as  they  are  payable  by  the 
Province  of  Ontario,  are  payable  out  of  the  Consolidated 
Revenue  Fund. 


Accountable 
warrants 


(2)  For  the  purpose  of  providing  funds  for  the  payment  of 
such  fees  and  expenses,  the  Lieutenant  Governor  in  Council 
may  direct  that  accountable  warrants  payable  out  of  the 
Consolidated  Revenue  Fund  be  issued  from  time  to  time  in 
favour  of  any  officer  or  other  person. 


Accounts 
and  audit 


(3)  The  sums  paid  out  under  subsection  (1)  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers 
but  it  is  not  necessary  that  such  accounts  or  vouchers  be 
furnished  by  any  person  in  whose  favour  an  accountable 
warrant  was  issued  before  the  issue  of  a  further  accountable 
warrant  to  the  same  person,  unless  the  Lieutenant  Governor 
in  Council  otherwise  directs. 


Audit  by 

Provincial 

Auditor 


(4)  All  accounts  respecting  such  fees  and  expenses  shall  be 
audited  by  the  Provincial  Auditor.  R.S.O.  1970,  c.  142, 
s.  146;  1971,  c.  100,  s.  10,  part. 
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165.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  the  fees  and  expenses  to  be  allowed  to  the 
officers  and  other  persons,  except  those  in  the  office 
of  the  Chief  Election  Officer,  for  their  services  and 
disbursements  under  this  Act ;  and 

(b)  prescribing  the  costs  that  shall  be  paid  by  the 
Province  of  Ontario  under  sections  123  and  125. 
R.S.O.  1970,  c.  142,  s.  147;  1971,  c.  100,  s.  10,  part. 
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CHAPTER  134 
Election  Finances  Reform  Act 

l.-a)  in  this  Act,  ags™" 


(a)  "broadcasting  undertaking"  means  a  broadcasting 

undertaking  as  denned  in  section  2  of  the  Broad-  R-S-c^isra, 
casting  Act  (Canada) ; 


(b)  "by-election"    means    an    election    other    than    a 
general  election ; 


(c)  "campaign  period"  means  the  period  commencing 
with  the  issue  of  a  writ  for  an  election  and  termi- 
nating four  months  after  polling  day ; 


(d)  "candidate"  means, 

(i)  a  person  who  is  duly  nominated  as  a  candidate 
for  an  electoral  district  in  accordance  with 
the  Election  Act,  r.s.o.  i98o. 


c.  133 


(ii)  a  person  who  is  nominated  by  a  constituency 
association  of  a  registered  party  in  an  electoral 
district  as  the  official  candidate  of  such  party 
in  the  electoral  district,  or 

(iii)  a  person  who,  on  or  after  the  date  of  the 
issue  of  a  writ  for  an  election  in  an  electoral 
district,  declares  himself  to  be  an  independent 
candidate  at  the  election  in  the  electoral 
district ; 

(e)  "Commission"   means  the  Commission  on   Election 
Contributions  and  Expenses; 


(/)  "constituency   association"   in   an   electoral  district 
means  the  association  or  organization  endorsed  by  a 
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registered  party  as  the  official  association  of  that 
party  in  the  electoral  district ; 

(g)  "contribution"  does  not  include  any  goods  produced 
by  voluntary  unpaid  labour  or  any  service  performed 
by  an  individual  voluntarily  for  a  political  party, 
constituency  association  or  candidate  without  com- 
pensation from  the  political  party,  constituency 
association  or  candidate ; 

(h)  "election"  means  an  election  to  elect  a  member  or 
members  to  serve  in  the  Assembly ; 

(f)  "general  election"  means  an  election  in  respect  of 
which  election  writs  are  issued  for  all  electoral 
districts ; 

(j)  "outdoor  advertising  facilities"  means  facilities, 
other  than  radio  and  television  and  newspapers, 
magazines  and  other  periodical  publications,  of  any 
person  or  corporation  that  is  in  the  business  of 
providing  such  facilities  on  a  commercial  basis  for 
advertising  purposes ; 

(k)  "person"  includes  a  candidate  but  does  not  include 
a  corporation  or  trade  union ; 

(/)  "polling    day"     means    the    day    fixed    under    the 
r.s.o.  1980,  Election  Act  for  holding  the  poll  at  an  election; 


c.  133 


(w)  "registered  candidate"  means  a  candidate  regis- 
tered under  this  Act ; 

(n)  "registered  constituency  association"  means  a  con- 
stituency association  registered  under  this  Act ; 

(o)  "registered  party"  means  a  political  party  regis- 
tered under  this  Act ; 

(P)  "revised  list  of  voters"  means  the  revised  list  of 
voters  certified  by  the  returning  officer  or  an 
assistant  revising  officer  under  the  Election  Act; 

(q)  "trade   union"   means  a  trade  union  as  defined   by 
r.s.o.  1980,  the  Labour  Relations  Act  or  the  Canada  Labour  Code 

RSC  1970  that    holds    bargaining    rights    for    employees    in 

c  L-i  Ontario  to  whom  those  Acts  apply; 

(r)  "year"  means  calendar  year. 
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(2)  Corporations    that    are    associated    with    one    another  Associated 
under  section  256  of  the  Income  Tax  Act  (Canada)  shall  be  r^3''^ 
considered  as  a  single  corporation  for  the  purposes  of  this  Act.  c.  148 

(3)  This  Act  does  not  apply  to  campaigns  and  conventions  Leadership 
carried  on  or  held  in  relation  to  the  leadership  of  anv  regis-  and 

contcst6d 

tered  party  or  in  relation  to  contested  constituency  nomina-  constituency 
tions  for  endorsation  of  official  party  candidates.  nonunat  ons 


(4)  This  Act  does  not  apply  to,  iESS? 

trust 

(a)  funds  held  in  trust  at  3.00  o'clock  in  the  afternoon  of  the 
13th  day  of  February,  1975;  and 

(b)  funds  raised  before  the  expiration  of  thirty  days  after  the 
13th  day  of  February,  1975  by  a  fund-raising  function 
organized  before  that  day  that  are  placed  in  trust, 

for  the  purposes  of  a  constituency  association  or  the  future 
candidacy  of  any  person  at  an  election  or  a  future  election 
campaign  of  any  person,  but  the  trustee  or  trustees  of  each 
such  trust  shall, 

(c)  within  sixty  days  after  the  2nd  day  of  May,  1975,  report 
in  writing  to  the  Commission  the  existence  of  such  trust 
and  the  total  amount  of  the  funds  therein; 

{d)  maintain  the  funds  remaining  in  the  trust  from  time 
to  time  on  deposit  with  a  financial  institution  that  is 
lawfully  entitled  to  accept  deposits  or  in  invest- 
ments authorized  for  trust  moneys  by  the   Trustee  R  s  °  198°- 

.     .  J  J  c.  512 

Act; 

(e)  not  permit  funds  or  other  property  to  be  added  to 
the  trust  other  than  interest  on  the  amounts  on 
deposit  or  the  income  from  the  investments  referred 
to  in  clause  (d); 

(/)  file  with  the  Commission  on  or  before  the  30th  day 
of  April  in  the  year  1976  and  in  each  year  thereafter 
a  report  of  the  expenditures  from  the  trust  during 
the  previous  year  and  his  declaration  that  he  has 
complied  with  the  provisions  of  clauses  (d)  and  (e);  and 


{g)  when  the  trust  is  terminated,  forthwith  notify  the 


Commission  thereof 
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Year  (5)  For  the  purposes  of  this  Act,  the  period  from  3 :00  o'clock 

in  the  afternoon  on  the  13th  day  of  February,  1975,  to  and 
including  the  31st  day  of  December,  1975  shall  be  deemed  to 
have  been  the  calendar  year  1975.     1975,  c.  12,  s.  1. 

COMMISSION  ON   ELECTION 
CONTRIBUTIONS  AND  EXPENSES 


Commission  2. — (1)  The  commission  known  as  the  Commission  on  Elec- 

tion Cont 
posed  of, 


tion  Contributions  and  Expenses  is  continued  and  shall  be  com- 


(a)  two  persons  as  nominees  of  each  political  party 
that  is  represented  in  the  Assembly  by  four  or  more 
members  of  the  Assembly  and  that  nominated 
candidates  in  at  least  50  per  cent  of  the  electoral 
districts  in  the  most  recent  general  election  ap- 
pointed, on  the  recommendation  of  the  leader  of 
the  party,  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  not  more  than  five  years ; 

(b)  a  bencher  of  the  Law  Society  of  Upper  Canada 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  not  more  than  five  years  to  hold 
office  only  while  he  remains  a  bencher; 

(c)  the  Chief  Election  Officer;  and 

(d)  the  chairman  of  the  Commission  who  shall  be 
appointed  by  the  Lieutenant  Governor  in  Council 
for  a  term  of  not  more  than  ten  years. 

vvicf-  (2)  The    members   of   the    Commission    shall    elect   one   of 

chairman  '  . 

the  members  appointed  under  clause  (1)  (a)  as  vice-chairman  to 
serve  as  such  for  not  more  than  two  years. 

chafrmanf  @)  *n  *^e  absence  of  the  chairman,  the  vice-chairman 
may  act  as  chairman. 

Meetings  (4)  jhe  Commission  shall  meet  on  the  call  of  the  chair- 

man or  of  five  or  more  members. 

Quorum  (5)  pjve   or   more   members   of   the   Commission   and   the 

chairman  or  vice-chairman  constitute  a  quorum. 

toenoidr8not      (6)  Members  of   the   Commission   shall   not,   during  their 
office  with      term  of  office,  be  members  of  the  Assembly  or  candidates 

or  contribute  .        .  .     ,  ,       „         .  ,•   •      , 

to  party  at  an  election  or  hold  omce  in  any  political  party  or  con- 
stituency association  or  make  contributions  to  any  political 
party  or  constituency  association. 
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(7)  Any  member  of  the  Commission  may  be  reappointed  ^^polnt" 
for  one  additional  term. 

(8)  The  chairman  of  the  Commission  shall  be  paid  such  §gJ3J era" 
salary   and   the   other   members   except   the   Chief  Election  members 
Officer  shall  be  paid  such  per  diem  allowances  as  may  be 
determined  by  the  Lieutenant  Governor  in  Council.     1975, 

c.  12,  s.  2. 

3. — (1)  The  Commission  may  employ  an  Executive  Dir-  8taff 
ector,  legal  counsel,  auditors  and  such  staff  as  it  considers 
necessary  to  properly  carry  out  its  responsibilities  under  this 
Act. 


(2)  The  Commission  may  lease  such  premises  and  acquire  °.®£mmoda_ 
such  equipment  and  supplies  as  are  necessary  to  properly  tionand 
carry  out  its  responsibilities  under  this  Act.     1975,  c.  12,  s.  3.   upp 


4. — (1)  The  Commission,  in  addition  to  its  other  powers  di°^er8and 
and  duties  under  this  Act,  shall, 

(a)  assist  political  parties,  constituency  associations 
and  candidates  registered  under  this  Act  in  the 
preparation  of  returns  required  under  this  Act; 

(b)  ensure  that  every  registered  constituency  association 
and  registered  candidate  has  appropriate  auditing 
services  in  order  to  properly  comply  with  this  Act; 

(c)  examine  all  financial  returns  filed  with  the  Com- 
mission ; 

(d)  conduct  periodic  investigations  and  examinations 
of  the  financial  affairs  and  records  of  registered 
political  parties  and  constituency  associations  and 
of  registered  candidates  in  relation  to  election 
campaigns ; 

(e)  reimburse  candidates  for  election  expenses  in  accord- 
ance with  section  45 ; 

(/)  recommend  any  amendments  to  this  Act  that  the 
Commission  considers  advisable ; 

(g)  report  to  the  Attorney  General  any  apparent 
contravention  of  this  Act; 

(h)  prescribe  forms  and  the  contents  thereof  for  use 
under  this  Act  and  provide  for  their  use; 
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(i)  prepare,  print  and  distribute  forms  for  use  under 
this  Act; 

(j)  provide  such  guidelines  as  it  considers  necessary 
for  the  guidance  of  auditors  and  political  parties, 
constituency  associations  and  candidates  and  any 
of  the  officers  thereof;  and 

(k)  publish  a  summary  of  each  candidate's  election 
receipts,  expenses  and  subsidy  in  a  newspaper 
having  a  general  circulation  in  the  electoral  district 
in  which  he  was  a  candidate. 


Annual 
report 


(2)  The  Commission  shall  report  annually  upon  the  affairs 
of  the  Commission  to  the  Speaker  of  the  Assembly  who 
shall  cause  the  report  to  be  laid  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  ensuing  session.     1975,  c.  12, 

s.  4. 


Powers  of  5.  For  the  purpose  of  carrying  out  any  investigation  or 

under  ss         examination  under  this  Act,  the  Commission  has  the  powers 
R.s.o.  1980,     0f  3  commission  under  Part  II  of  the  Public  Inquiries  Act, 

c    41 1 

which  Part  applies  to  such  investigation  or  examination  as  if  it 
were  an  inquiry  under  that  Act.     1975,  c.  12,  s.  5. 


Powers  of 
inspection 


6.  For  the  purposes  of  an  investigation  or  examination 
under  this  Act,  a  representative  of  the  Commission,  upon 
production  of  his  authorization  from  the  Commission  to 
enter  the  premises  (referred  to  in  the  authorization)  in  which 
the  books,  papers  and  documents  of  a  political  party, 
constituency  association  or  candidate  relevant  to  the  sub- 
ject-matter of  the  investigation  or  examination  are  kept, 
may  at  any  reasonable  time  enter  such  premises  and 
examine  such  books,  papers  and  documents.     1975,  c.  12,  s.  6. 


information  7.  Such  information  with  respect  to  the  affairs  of  a 
registered  party  or  registered  constituency  association  that  is 
reasonably  required  in  respect  of  its  duties  under  this  Act 
as  the  Commission  may  request  shall  be  provided  by  the 
registered  party  or  constituency  association  within  thirty 
days  after  receiving  a  written  request  therefor  from  the 
Commission  or  within  such  extended  period  as  the  Com- 
mission may  determine.     1975,  c.  12,  s.  7. 


Expenditures     g^  yne  remuneration  of  the  members  of  the  Commission 
commission  an(j  tne  expenditures  required  for  the  operation  of  the  Com- 
mission are  payable  out  of  moneys  appropriated  therefor  by  the 
Legislature.     1975,  c.  12,  s.  8,  revised. 
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0.  The  accounts  and  financial  transactions  of  the  Com-  Audlt 
mission  shall  be  audited  annually  by  the  Provincial  Auditor. 
1975,  c.  12,  s  9. 

REGISTRATION 

10. — (1)  No  political  party  and  no  person,  corporation  or  ^l£tiesion 
trade  union  acting  on  behalf  of  the  political  party  shall 
accept  contributions  for  the  purposes  of  the  political  party 
or  for  the  purposes  of  any  constituency  association  or  for 
the  candidacy  of  any  person  at  an  election  or  for  an  elec- 
tion campaign  of  any  person  unless  the  political  party  is 
registered  under  this  Act.     1975,  c.  83,  s.  1. 

(2)  Any  political  party  that,  Qualifications 

registration 

(a)  held  a  minimum  of  four  seats  in  the  Assembly 
following  the  most  recent  election; 

(b)  nominated  candidates  in  at  least  50  per  cent  of  the 
electoral  districts  in  the  most  recent  general  election ; 

(c)  nominates  candidates  in  at  least  50  per  cent  of  the 
electoral  districts  following  the  issue  of  a  writ  for  a 
general  election;  or 

(d)  at  any  time  other  than  during  a  campaign  period 
provides  the  Commission  with  the  names,  addresses 
and  signatures  of  10,000  persons  who, 

(i)  are  eligible  to  vote  in  an  election,  and 

(ii)  attest    to    the    registration    of    the    political 
party  concerned, 

may    apply    to    the    Commission    for    registration    in    the 
register  of  political  parties. 

(3)  The  Commission  shall  maintain  a  register  of  political  Application 
parties  and  subject  to  this  section  shall  register  therein  registration 
any  political  party  that   is  qualified  to  be  registered  and 

that    files   an    application    for   registration    with    the    Com- 
mission, setting  out, 

(a)  the  full  name  of  the  political  party; 

(b)  the  political  party  name  or  abbreviation  to  be  shown 
in  any  election  documents; 

(c)  the  name  of  the  leader  of  the  political  party; 

(d)  the  address  of  the  place  or  places  where  records 
of  the  political  party  are  maintained  and  of  the 
place  to  which  communications  may  be  addressed ; 
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(e)  the  names  of  the  principal  officers  of  the  political 
party ; 

(/)  the  name  of  the  chief  financial  officer  of  the 
political  party; 

(g)  the  names  of  all  persons  authorized  by  the  political 
party  to  accept  contributions; 

(h)  the  name  and  address  of  every  chartered  bank, 
trust  company  or  other  financial  institution  that 
is  lawfully  entitled  to  accept  deposits  to  be  used  by 
the  political  party  as  the  depositories  for  con- 
tributions made  to  that  political  party; 

(*)  the  names  of  the  political  party  signing  officers 
responsible  for  each  depository  referred  to  in  clause 
(h);  and 

(j)  a  statement  of  the  assets  and  liabilities  of  the 
political  party  as  of  a  date  not  earlier  than  ninety 
days  prior  to  the  date  of  its  application  for  regis- 
tration attested  to  by  the  chief  financial  officer. 

Registration       (4)  Upon   receipt  of  an  application   for  registration  of  a 
commission    political    party,    the    Commission    shall    examine   the   appli- 
cation and  determine  if  the  political  party  can  be  registered, 
and, 

(a)  if  the  political  party  can  be  registered,  enter  it  in 
the  register  of  political  parties  and  so  inform  the 
political  party;  or 

(b)  if  the  political  party  cannot  be  registered,  so 
inform  the  political  party  with  written  reasons 
for  its  determination. 

Nanti0fi  fi)  ^e   Commission   shall   not   register  a  political   party 

party  where  the  name  of  the  party  includes  the  word  "independent" 

or  where  in  the  opinion  of  the  Commission  the  name  or  the 
abbreviation  of  the  name  of  the  party  so  nearly  resembles 
the  name  or  abbreviation  of  the  name  of  a  registered  party 
as  to  be  likely  to  be  confused  with  that  registered  party. 


variation  (6)  Where  any  of  the  information  referred  to  in  clauses  (3) 

(a)  to  (i)  is  altered,  the  registered  party  shall  notify  in  writing  the 
Commission  within  thirty  days  of  any  such  alteration  and,  upon 
receipt  of  any  such  notice,  the  Commission  shall  vary  the  register 
of  political  parties  accordingly.     1975,  c.  12,  s.  10  (2-6). 
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11. — (1)  No  constituency  association  of  a  registered  party  Registration 
and  no  person,  corporation  or  trade  union  acting  on  behalf  constituency 
of  the  constituency  association  shall  accept  contributions 
for  the  purposes  of  the  constituency  association  or  for  the 
purposes  of  the  registered  party  or  for  the  candidacy  of  any 
person  at  an  election  or  for  an  election  campaign  of  any 
person  unless  the  constituency  association  is  registered  under 
this  Act.     1975,  c.  83,  s.  2. 

(2)  The  Commission  shall  maintain  a  register  of  con-  Application 
stituency  associations  and,  subject  to  this  section,  shall  registration 
register  therein  any  constituency  association  of  a  registered 

party    that    files    an    application    for   registration    with    the 
Commission  setting  out, 

(a)  the  full  name  of  the  constituency  association  and 
of  the  registered  party  by  which  it  is  endorsed; 

(b)  the  address  of  the  place  or  places  where  records  of 
the  constituency  association  are  maintained  and  of 
the  place  to  which  communications  may  be  addressed ; 

(c)  the  names  of  the  principal  officers  of  the  con- 
stituency association; 

(d)  the  name  of  the  chief  financial  officer  of  the  con- 
stituency association; 

(e)  the  names  of  all  persons  authorized  by  the  con- 
stituency association  to  accept  contributions; 

(/)  the  name  and  address  of  every  chartered  bank, 
trust  company  or  other  financial  institution  that 
is  lawfully  entitled  to  accept  deposits  to  be  used 
by  the  constituency  association  as  the  depositories 
for  all  contributions  made  to  that  constituency 
association ; 

(g)  the  names  of  the  constituency  association  signing 
officers  responsible  for  each  depository  referred  to 
in  clause  (/);  and 

(h)  a  statement  of  the  assets  and  liabilities  of  the 
constituency  association  as  of  a  date  not  earlier 
than  ninety  days  prior  to  the  date  of  its  applica- 
tion for  registration  attested  to  by  the  chief 
financial  officer. 

(3)  Upon  receipt  of  an  application  for  registration  of  Registration 
a  constituency  association,  the  Commission  shall  examine  the  commission 
application    and    determine   if   the   constituency   association 

can  be  registered  and, 

(a)  if  the  constituency  association  can  be  registered, 
enter  it  in  the  register  of  constituency  associations 
and  so  inform  the  constituency  association;  or 
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Variation 
of  register 


(b)  if  the  constituency  association  cannot  be  registered, 
so  inform  the  constituency  association  with  written 
reasons  for  its  determination. 

(4)  Where  any  of  the  information  referred  to  in  clauses  (2)  (a)  to 
(g)  is  altered,  the  registered  constituency  association  shall  notify  in 
writing  the  Commission  within  thirty  days  of  any  such  alteration 
and,  upon  receipt  of  any  such  notice,  the  Commission  shall  vary 
the  register  of  constituency  associations  accordingly.  1975, 
c.  12,  s.  11  (2-4). 

Application  12.  Sections  10  and  11  do  not  apply  to  any  political 
registration  party  or  its  constituency  associations,  except  the  political 
tocertain8  parties  and  their  constituency  associations  that  are  deemed 
parties  ^y   section    13   to   be   registered   under   this   Act,   until   the 

date  named  in  a  notice  published  by  the  Commission  in 
The  Ontario  Gazette  as  the  first  day  upon  which  applications 
for  registration  of  political  parties  and  constituency  associ- 
ations will  be  received  for  filing  by  the  Commission.  1975, 
c.  12,  s.  12. 

Soimcai  13.— (1)  Every  political  party  that  is  qualified  under  clause 

parties  and      \q  n\  (a)  to  be  registered  under  this  Act  shall  be  deemed  to  be 

constituency  \   /  \    /  o  -  ^       ■ 

associations  registered  under  this  Act  as  of  3:00  o  clock  in  the  afternoon  on  the 
13th  day  of  February,  1975  and  each  constituency  association  of 
such  poiitical  party  shall  be  deemed  to  be  registered  under  this  Act 
as  of  3:00  o'clock  in  the  afternoon  on  the  13th  day  of  February, 
1975. 

(2)  When  a  political  party  or  a  constituency  associa- 
tion referred  to  in  subsection  (1)  or  (5)  receives  a  request  in 
writing  from  the  Commission  to  file  an  application  for 
registration  under  this  Act,  it  shall  immediately  comply 
with  such  request  and  when  the  political  party  or  con- 
stituency association  becomes  registered  as  the  result  of  the 
application  therefor,  subsection  (1)  ceases  to  apply  to  it. 

(3)  Where  contributions  are  received  by  or  on  behalf 
of  a  political  party  or  constituency  association  referred 
to  in  subsection  (1),  during  the  period  from  3:00  o'clock  in 
the  afternoon  on  the  13th  day  of  February,  1975,  to  and 
including  the  day  it  becomes  registered  as  a  result  of  an 
application  therefor  under  subsection  (2),  notwithstanding 
any  other  provision  of  this  Act,  the  political  party  and 
constituency  association  shall  cause  each  contribution  accepted 
by  it  to  be  recorded  as  to  amount  and  source  and  deposited 
in  an  account  in  a  chartered  bank,  trust  company  or  other 
institution  that  is  lawfully  entitled  to  accept  deposits  and 
shall  issue  receipts  therefor  in  accordance  with  this  Act  within 
a  reasonable  time  after  it  becomes  registered  as  the  result  of 
an  application  therefor  under  subsection  (2). 


deemed 
registered 


Application 
required 


Receipt  of 

contributions 

before 

registration 

following 

application 
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(4)  Any  constituency  association   referred   to  in   subsection  ^Satio^ 
(1)  that  by  reason  of  The  Representation  Act,  1975,  goutiufior 

changes  in 
electoral 
•     ii    i         i  i  ii  districts 

(a)  ceases  to  exist,  shall  be  deemed  never  to  have  been  1975,0.13 
registered  under  subsection  (1);  or 

(b)  is  replaced  by  another  constituency  association, 
such  other  constituency  association  shall  be  deemed 
to  be  an  association  referred  to  in  subsection  (1). 

(5)  Anv     new     constituencv     association     endorsed     bv     a New  . 

,.  .      ,  '  r  ,  .    "       ,  .  .  „  constituency 

political  party  referred  to  in  subsection  (1)  that  was  formed  association 
by  reason  of   The  Representation  Act,   1975  and  that  does 
not  replace  a  constituency  association  referred  to  in  sub- 
section (1)  shall  be  deemed  to  be  registered  under  this  Act 
on  the  date  of  its  formation.     1975,  c.  12,  s.  13. 


14. — (1)  The  Commission  may  deregister,  Deregistra- 

parties  and 

(a)  a   registered   party  on   an   application   therefor  by  associating 
the  registered  party;  or  tionPphca" 

(b)  a  registered  constituency  association  on  an  appli- 
cation therefor  by  the  constituency  association  and 
the  registered  party  concerned. 

(2)  Where  the  chief  financial  officer  of  a  registered  party  compliance 
or  registered  constituency  association  fails  to  comply  with  with 
section    42    or    43,    the    Commission    may    deregister    the  provisions 
registered  party  or  constituency  association,  as  the  case  may  °  Act 

be. 

(3)  Where  under  subsection  (2)  the  Commission  proposes  to  p^JJosai'to 

deregister,  deregrister 

party  or 
association 

(a)  a  political  party,  it  shall  send  by  registered  mail 
notice  of  its  proposal  with  written  reasons  therefor 
to  the  political  party;  or 

(b)  a  constituency  association,  it  shall  send  by  registered 
mail  notice  of  its  proposal  with  written  reasons 
therefor  to  the  constituency  association  and  the 
political  party  concerned, 

and  the  political  party  or  constituency  association  so 
notified,  within  thirty  days  after  the  sending  of  the  notice, 
may  request  the  Commission  in  writing  to  review  its 
proposal. 
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(4)  Where  the  Commission  receives  a  written  request 
to  review  its  proposal,  it  shall  review  the  proposal  and 
give  the  political  party  and  constituency  association  notified 
under  subsection  (3),  an  opportunity  to  make  representation 
to  the  Commission  and  following  a  review  of  the  proposal 
the  Commission  may  withdraw  its  proposal  or  deregister 
the  political  party  or  constituency  association,  as  the  case 
may  be,  and  shall, 


(a)  where  the  proposed  deregistration  involves  a  politi- 
cal party,  notify  it  in  writing;  and 

(b)  where  the  proposed  deregistration  involves  a  con- 
stituency association,  notify  in  writing  the  constit- 
uency association  and  the  political  party  concerned, 

of  its  decision. 


(5)  Where  a  political  party  is  deregistered,  the  registered' 


Party  and 
associations 

thereof  constituency  associations  of  such  political  party  are  thereby 

deregistered       ,         ,  •    .  i 

also  deregistered. 


Reregistra- 
tion 


(6)  Where  a  political  party  or  constituency  association 
is  deregistered  for  failure  to  comply  with  section  42  or  43, 
it  may  not  apply  for  registration  until  the  financial  state- 
ments as  required  by  section  42  or  43  together  with  the 
auditor's  report  thereon  as  required  by  subsection  41  (4)  that  were 
not  filed  have  been  filed  with  the  Commission. 


ofiund8tion         fl)  Where   a   political    party   or   constituency   association 
upon  is    deregistered,    all    funds    of    the    political    party    or    con- 

stituency association  not  required  to  pay  any  outstanding 
debts  thereof  shall  be  paid  over  to  the  Commission  and  held 
by  the  Commission  in  trust  for  the  political  party  or 
constituency  association  and,  if  the  political  party  or 
constituency  association  does  not  become  registered  under 
this  Act  within  a  period  of  two  years  following  its  deregistra- 
tion, the  funds  shall  escheat  to  the  Commission  to  be  used 
by  the  Commission  in  carrying  out  its  responsibilities  under 
this  Act.     1975,  c.  12,  s.  14. 


o^candidate1  ***• — ^  ^°  F^1"5011  and  no  person,  corporation  or  trade 
union  acting  on  behalf  of  such  person  and,  except  as  pro- 
vided under  subsection  10  (1)  and  subsection  11  (1),  no  political 
party  or  association  or  organization  thereof  acting  on  behalf  of 
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such  person,  shall  accept  contributions  for  the  candidacy  of  such 
person  at  an  election  or  for  an  election  campaign  of  such  person 
unless  such  person  is  a  candidate  registered  under  this 
Act.      1975,  c.  83,  s.  3. 

(2)  The    Commission    shall    maintain    a   register   of   candi-  Application 
dates  in  relation  to  each  election  held  after  the  2nd  day  of  May,  registration 
1975  and,  subject  to  this  section,  shall  register  therein  any  candi- 
date that  files  an  application  for  registration  with  the  Commission 
setting  out, 

(a)  that  he, 

(i)  has    been    duly    nominated    in    accordance 

with  the  Election  Act  in  the  electoral  district  R so.  1980, 

-  c.  133 

of 

(ii)  has  not  been  duly  nominated  in   accordance 
with  the  Election  Act  but  has  been  nominated 
by  the  constituency  association  of 
in  the  electoral  district  of  and 

has  enclosed  with  his  application  a  state- 
ment to  that  effect  attested  to  by  the  chief 
financial  officer  of  the  association,  or 

(iii)  has  not  been  duly  nominated  in  accordance 
with  the  Election  Act  but,  after  the  issue 
of  a  writ  for  an  election  in  an  electoral 
district,  has  declared  himself  an  independent 
candidate  at  the  election  in  the  electoral 
district  of  ; 

(b)  the  full  name  and  address  of  the  candidate; 

(c)  the  political  party  affiliation,  if  any,  of  the  candi- 
date; 

{d)  the  address  of  the  place  or  places  where  records 
of  the  candidate  are  maintained  and  of  the  place 
to  which  communications  may  be  addressed; 

{e)  the  name  of  the  auditor  and  chief  financial  officer 
of  the  candidate ; 

(/)  the  names  of  all  persons  authorized  by  the  candi- 
date to  accept  contributions; 

{g)  the  name  and  address  of  every  chartered  bank, 
trust   company  or   other   financial   institution   that 
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is  lawfully  entitled  to  accept  deposits  to  be  used 
by  or  on  behalf  of  the  candidate  as  the  depositories 
for  all  contributions  made  to  that  candidate ;  and 

{h)  the  names  of  the  persons  responsible  for  each 
depository  referred  to  in  clause  (g). 

fateof™  ^  ^    candidate    who    files    an    application    under    sub- 

registration    section  (2), 

(a)  prior  to  the  issue  of  a  writ  for  an  election  shall 
be  deemed  to  be  registered  effective  from  the  issue 
of  the  writ;  and 

(b)  after  the  issue  of  a  writ  for  an  election  shall  be 
deemed  to  be  registered  on  and  after  the  day 
following  the  day  of  filing. 

appHcation         (4)  An  application  under  subsection  (2)  may  be  filed  with 
deeded         the  Commission  by  registered  mail  in  which  case  it  shall  be 
deemed  to  be  filed  on  the  second  day  after  it  is  mailed. 


Derepstra- 
tion  where 
candidacy 
withdrawn 

R.S.O.  1980, 
c.  133 


(5)  Where  a  registered  candidate  who  was  duly  nominated 
in  accordance  with  the  Election  Act  withdraws  his  candidacy 
in  accordance  with  that  Act  or  a  person  who  becomes 
registered  before  becoming  so  nominated  does  not  become 
nominated  as  a  candidate  in  accordance  with  the  Election 
Act,  he  shall  so  notify  the  Commission  in  writing  and  the 
Commission  shall  delete  his  name  from  the  register  of 
candidates.     1975,  c.  12,  s.  15  (2-5). 


ofiSforma-         16.— (1)  All   documents   filed   with   the   Commission   are 
flienwith        public  records  and  may  be  inspected  by  any  person  upon 
commission  request    at    the   offices    of    the   Commission    during   normal 
office  hours. 


Extracts 


(2)  Any  person  may  take  extracts  from  the  documents 
referred  to  in  subsection  (1)  and  is  entitled  to  copies  thereof 
upon  payment  for  the  preparation  of  the  copies  at  such 
rate  as  the  Commission  may  determine.     1975,  c.  12,  s.  16. 


CONTRIBUTIONS 

andhowUtor8      ,7« — (*)  Contributions   to   political   parties,   constituency 
uo^to11        associations  and  candidates  registered  under  this  Act  may  be 
be  made         made  only  by  persons  individually,  corporations  and  trade 
unions. 


(2)  Moneys  contributed  to  political  parties,  constituency 


How  con- 
tributions 

of  money       associations    and    candidates    registered    under   this    Act    in 

to  be  made  ■ 
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amounts  in  excess  of  $10  shall  be  made  only  by  a  cheque 
having  the  name  of  the  contributor  legibly  printed  thereon 
signed  bv  the  contributor  and  drawn  on  an  account  in  the 
contributor's  name  or  by  a  money  order  signed  by  the  con- 
tributor. 

(3)  All  moneys  accepted  by  or  on  behalf  of  a  political  Depositing 
party,  constituency  association  or  candidate  registered  under  tnbutions 
this  Act  shall  be  paid  into  the  appropriate  depository  on  record 
with  the  Commission.     1975,  c.  12,  s.  17. 

18.  Any  anonymous  contribution  received  by  a  political  £^5™"" 
party,  constituency  association  or  candidate  registered  under  «<"» 
this  Act  shall  not  be  used  or  expended,  but  shall  be  returned 
to  the  contributor  if  the  contributor's  identity  can  be 
established,  and  if  the  contributor's  identity  cannot  be 
established,  the  contribution  shall  be  paid  over  to  the  Com- 
mission and  become  part  of  the  funds  of  the  Commission  to 
be  used  by  the  Commission  in  carrying  out  its  responsibilities 
under  this  Act.     1975,  c.  12,  s.  18. 

19. — (1)  Contributions  by  any  person,  corporation  or  trade  o^^"011 
union    to    political    parties,    constituency    associations    and  tnbutions 
candidates  registered  under  this  Act  are  limited  to  those  set 
out  in  clauses  (a)  and  (b)  and  shall  not  exceed, 

(a)  in  any  year, 

(i)  $2,000-  to  each  registered  party,  and 

(ii)  $500  to  any  registered  constituency  associa- 
tion, but  in  respect  of  registered  constituency 
associations  of  a  registered  party,  an  aggre- 
gate of  $2,000  to  constituency  associations  of 
each  registered  party ;  and 

(b)  in  any  campaign  period  in  addition  to  contributions 
authorized  under  clause  (a), 

(i)  $2,000   in   relation   to   the   election   in   such 
period  to  each  registered  party,  and 

(ii)  $500  in  relation  to  the  election  in  such  period 
to  any  registered  candidate,  but  in  respect  of 
candidates  endorsed  by  a  registered  party,  an 
aggregate  of  $2,000  to  registered  candidates 
of  each  registered  party. 

(2)  Where  writs  for  two  or  more  by-elections  bear  the  same  By-elections 
date  and  provide  for  the  same  polling  day,  all  such  by-elections 
shall  be  deemed  one  election  for  the  purposes  of  clause  (1)  (b). 
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Candidate's 
funds 
deemed 
contribu- 
tion 


(3)  Any  moneys  to  be  used  for  a  political  campaign  by  a 
candidate  out  of  his  own  funds  shall  be  deemed  to  be  a 
contribution  for  the  purposes  of  this  Act  and  shall  be  paid 
into  a  depository  on  record  with  the  Commission.     1975,  c.  12, 

s.  19. 


^contribute      ^*** — ^  Subject  to  section  32,  no  person,  corporation  or 
only  funds      trade   union   shall   contribute   to   any   political   party,   con- 

belonging  •  i  i T        t  • 

to  him  stituency  association  or  candidate  registered  under  this  Act 

funds  not  actually  belonging  to  him  or  it  or  any  funds  that 
have  been  given  or  furnished  to  him  or  it  by  any  person  or 
group  of  persons  or  by  a  corporation  or  trade  union  for  the 
purpose  of  making  a  contribution  thereof. 


(2)  No  political  party,  constituency  association  or  candidate 
gistered  under  this  Act,  and  no  person  on  its  or  his  behalf 
shall  solicit  or  knowingly  accept  any  contribution  contrary 


Prohibition 

contribu-         registered  under  this  Act,  and  no  person  on  its  or  his  behalf 

tions 
contrary  to 

subsection  (i)    to  the  provisions  of  subsection  (1). 


contribu-  @)  Where  the  chief  financial  officer  learns  that  any  con- 

tion  tribution  received  by  or  on  behalf  of  the  political  party, 

constituency  association  or  candidate  for  whom  he  acts  was 
made  contrary  to  subsection  (1),  he  shall,  within  thirty  days 
after  learning  that  the  contribution  was  made  contrary  to 
subsection  (1),  return  the  contribution  or  an  amount  equal  to 
the  sum  contributed.     1975,  c.  12,  s.  20. 


Funds  from 

federal 

parties 

1973-74, 
c.  51  (Can.) 


21.  No  political  party,  constituency  association  or  candi- 
date registered  under  this  Act  shall  accept  funds  from  a 
federal  political  party  registered  under  the  Election  Expenses 
Act  (Canada)  except  that  during  a  campaign  period  a 
registered  party  may  accept  from  such  a  federal  political 
party  an  amount  not  exceeding,  in  the  aggregate,  $100  for 
each  registered  candidate  endorsed  by  that  registered  party 
and  such  funds  shall  be  considered  not  to  be  contributions 
for  the  purposes  of  this  Act  but  shall  be  recorded  as  to 
source  and  deposited  in  the  appropriate  depository  on  record 
with  the  Commission.     1975,  c.  12,  s.  21. 


good! and  22* — W  Tne  vame  °f  goods  and  services,  other  than  those 

services         that  are  not  contributions  under  clause  1  (1)  (g),  provided  to  a 

political  party,  constituency  association  or  candidate  registered 

under  this  Act  shall  be, 


(a)  where  the  contributor  is  in  the  business  of  supplying 
such  goods  or  services,  the  lowest  amount  charged 
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by  him  or  it  for  an  equivalent  amount  of  the  same 
goods  and  services  at  or  about  the  time  and  in  the 
market  area  in  which  the  goods  or  services  are 
provided;  and 

(b)  where  the  contributor  is  not  in  the  business  of 
supplying  such  goods  or  services,  the  lowest  amount 
charged,  at  or  about  the  time  the  goods  or  services 
are  provided,  by  any  other  person  or  corporation 
providing  the  same  goods  on  a  commercial  retail 
basis  or  services  on  a  commercial  basis  in  the  market 
area  in  which  the  goods  or  services  are  provided. 

/o\    r\    i  Amount 

(/)    Only,  over  $100 

considered 
contribu- 

(a)  a  contribution  of  goods  or  services  having  a  value  tlons 
of  more  than  $100;  and 

(b)  contributions  of  goods  or  services  from  a  single 
source  in  any  year,  excluding  any  campaign  period 
or  part  thereof  in  that  year,  or  in  any  campaign 
period  that  in  the  aggregate  have  a  value  of  more 
than  $100, 

shall  be  considered  as  a  contribution  for  the  purposes  of  this 
Act. 

(3)  Where  goods  or  services  are  provided  to  a  political  where  goods 
party,  constituency  association  or  candidate  registered  under  providedlor 
this  Act  for  a  price  that  is  less  than  the  value  of  the  goods  Price  ,ef 

,  -ii  ,  •  ,  ,  tnan  value 

or  services  as  determined  under  subsection  (1),   the  amount  determined 
that    the    price    is    less    than    such    value    shall,    subject    to  undersubs •  (1> 
subsection  (2),  be  a  contribution  for  the  purposes  of  this  Act. 
1975,  c.  12,  s.  22. 

23. — (1)  Where  any  person,  corporation  or  trade  union  Advertising 
with  the  knowledge  and  consent  of  a  political  party  or  trioution 
candidate  registered  under  this  Act  promotes  the  political 
party  or  the  election  of  the  candidate  or  opposes  any  other 
registered  party  or  the  election  of  any  other  registered 
candidate  by  advertising  on  the  facilities  of  any  broadcasting 
undertaking  or  by  publishing  an  advertisement  in  any  news- 
paper, magazine  or  other  periodical  publication  or  printed 
leaflets,  pamphlets  or  other  documents  or  through  the  use 
of  any  outdoor  advertising  facility  and  the  amount  of  the  cost 
thereof, 

(a)  in  the  case  of  any  single  such  advertisement  or 
publication  is  more  than  $100;  and 
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(b)  in  the  case  of  any  such  advertisements  and  publica- 
tions from  a  single  source  published  in  any  vear, 
excluding  any  campaign  period  or  part  thereof  in 
that  year,  or  in  any  campaign  period  in  the  aggre- 
gate exceeds  $100, 

such  amount  shall  be  considered  as  a  contribution  for  the 
purposes  of  this  Act  to  the  political  party  or  candidate  with 
whose  knowledge  and  consent  the  advertising  was  done. 

identifies-  (2)   No    person,    corporation,    trade    union    or    registered 

party  or  constituency  association  shall  cause  any  political 
advertisement  to  be  published  in  any  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of  any 
outdoor  advertising  facility  unless  he  or  it  furnishes  to  the 
publisher  of  the  advertisement  his  or  its  identification,  in 
writing,  together  with  the  identification,  in  writing,  of  any 
person,  corporation  or  trade  union  or  registered  party  or 
constituency  association  sponsoring  the  political  advertise- 
ment. 


Inspection 
of 

publisher's 
records 


(3)  Any  publisher  who  publishes  a  political  advertisement 
shall  maintain  records  for  a  period  of  two  years  after  the 
date  of  publication  setting  forth  such  advertisement,  the 
charge  therefor  and  any  material  relating  to  identification 
furnished  to  him  in  connection  therewith  and  shall  permit 
the  public  to  inspect  such  records  during  normal  office  hours. 


Political 
advertise- 
ment 


(4)  For  the  purposes  of  subsections  (2)  and  (3),  "political 
advertisement"  means  any  matter  promoting  or  opposing 
any  registered  party  or  the  election  of  any  registered 
candidate  but  does  not  include  any  bona  fide  news  stories 
(including  interviews,  commentaries  or  other  works  prepared 
for  and  published  by  any  newspaper,  magazine  or  other 
periodical  publication  the  publication  of  which  works  are  not 
paid  for  by  or  on  behalf  of  any  political  party,  constituency 
association  or  candidate).     1975,  c.  12,  s.  23. 


Fund- 
raising 
events 


24-. — (1)  In  this  section,  "fund-raising  function"  includes 
suppers,  dances,  garden  parties  and  any  other  social  function 
held  for  the  purpose  of  raising  funds  for  the  political  party, 
constituency  association  or  candidate  registered  under  this 
Act  by  whom  or  on  whose  behalf  the  function  is  held. 


Income 
to  be 
reported 


(2)  The  gross  income  from  any  fund-raising  function  shall 
be  recorded  and  reported  to  the  Commission  by  the  chief 
financial  officer  of  the  political  party,  constituency  associa- 
tion or  candidate  registered  under  this  Act  that  held  or  on 
whose  behalf  the  function  was  held. 
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(3)  Where  an  individual  charge  by  the  sale  of  tickets  or  JJ^Jf^J^ of 
otherwise  is  made  for  a  fund-raising  function,   half  of  the  charge 

considered 

charge  shall  be  allowed  for  expenses  and,  where  the  amount  of  contribu- 
the  other  half  of  the  charge  exceeds  $10,  such  amount  shall  tlon 
be  considered  a  contribution  to  the  political  party,  con- 
stituency association  or  candidate  registered  under  this  Act 
that  held  or  on  whose  behalf  the  function  was  held,  provided 
that  where  the  individual  charge  is  $50  or  more  the  amount 
allowed  for  expenses  shall  be  $25  and  the  amount  of  the  charge 
in  excees  of  $25  shall  be  considered  a  contribution. 

(4)  Except  as  provided  in  subsection  (3),  funds  raised  by  a  Funds 
fund-raising  function  shall  be  considered  not  to  be  contribu- 
tions for  the  purposes  of  this  Act.     1975,  c.  12,  s.  24. 

25.  Where  at  a  meeting  held  on  behalf  of  or  in  relation  collection 

°  of  moneys 

to  the  affairs  of  a  candidate,  political  party  or  constituency  at  meetings 
association  registered  under  this  Act  money  is  given  in 
response  to  a  general  collection  of  money  solicited  from 
the  persons  in  attendance  at  the  meeting,  no  amount  shall 
be  given  anonymously  by  any  person  in  excess  of  $5  and 
the  amounts  so  given  shall  be  considered  not  to  be  con- 
tributions for  the  purpose  of  this  Act  but  the  gross  amount 
collected  shall  be  recorded  and  reported  to  the  Commission 
by  the  chief  financial  officer  of  the  candidate,  political  party 
or  association,  as  the  case  may  be.     1975,  c.  12,  s.  25. 

26.  Every    political    party,    constituency    association    or  Receipts 
candidate  registered  under  this  Act  shall  issue  or  cause  to  be 
issued  receipts  as  required  by  the  Commission  for  every  con- 
tribution accepted.     1975,  c.  12,  s.  26. 

27. — (1)  Any  contribution  to  a  political  party,  constituency  ^D^io^" 
association  or  candidate  registered  under  this  Act  made 
through  any  unincorporated  association  or  organization, 
except  a  trade  union,  shall  be  recorded  by  the  unincorporated 
association  or  organization  as  to  the  individual  sources  and 
amounts  making  up  such  contribution. 

(2)  The  amounts  making  up  a  contribution   under  sub-  A^^ion 

section  (1)  that  are  attributable  to  any  person,  corporation  or  amounts 

trade  union  are  contributions  of  such  person,  corporation  or  contribu- 
trade  union  for  the  purposes  of  this  Act.     1975,  c.  12,  s.  27. 

28.  A  registered  party,  and  any  of  its  constituency  associa-  ^£ffetc°f 
tions  or  official  candidates  registered  under  this  Act  may  among 
transfer  to  or  accept  funds,  goods  and  services  from  each  constituency 
other  and  all  such  funds,  goods  and  services  accepted  by  such  and 
political  party,  constituency  association  or  candidate  shall  be  candidates 
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considered  not  to  be  contributions  for  the  purposes  of  this 
Act  but  shall  be  recorded  as  to  source  and  any  funds  accepted 
shall  be  deposited  in  the  appropriate  depository  on  record  with 
the  Commission.     1975,  c.  12,  s.  28. 

eSTnot  "*■ — (*)  ^°  Pontical  Party.   constituency  association  or 

to  receive  candidate  registered  under  this  Act  and  no  person  on  its  or 

tionsin  his  behalf  shall  knowingly  accept  any  contributions  in  excess 

fimitations  of  the  limits  imposed  by  this  Act. 

coentrribu-f  (^)  Where  the  chief  financial  officer  learns  that  any  con- 

tion  tribution  was  accepted  by  or  on  behalf  of  the  political  party, 

constituency  association  or  candidate  for  whom  he  acts  in 
excess  of  the  limits  imposed  by  this  Act,  he  shall,  within 
thirty  days  after  learning  thereof,  return  the  amount  of  the 
contribution  that  is  in  excess  of  the  limits.     1975,  c.  12,  s.  29. 

Son^1"1"  ^O. — (1)  No  political   party,   constituency  association  or 

Promoutswe  cancudate   registered   under  this   Act   shall,   directly  or  in- 

Ontarioand    directly, 

to  persons, 

etc.,  outside  . : '  J       ' 

Ontario  (a)  knowingly   accept   contributions   from   any   person 

normally  resident  outside  Ontario,  from  any  corpora- 
tion that  does  not  carry  on  business  in  Ontario  or 
from  a  trade  union  other  than  a  trade  union  as 
defined  in  this  Act ;  or 

(b)  contribute  or  transfer  funds  to  any  political  party, 
constituency  association  or  candidate  not  registered 
under  this  Act  except   that   "during  an  election" 

c9i4(Can)  as  defined  in  the  Canada  Elections  Act  a  registered 

party    may    transfer    to    a    federal    political    party 

cancan)  registered  under  the  Election  Expenses  Act  (Canada) 

an  amount  not  exceeding,  in  the  aggregate,  $100 
for  each  candidate  at  a  federal  election  in  a  federal 
electoral  district  in  Ontario  who  is  endorsed  as  a 
candidate  by  that  federal  party. 

contribution  (^)  Where  the  chief  financial  officer  learns  that  any  con- 
tribution was  accepted  by  or  on  behalf  of  the  political  party, 
constituency  association  or  candidate  for  whom  he  acts  from 
any  person  normally  resident  outside  Ontario  or  from  any 
corporation  that  does  not  carry  on  business  in  Ontario  or 
from  a  trade  union  other  than  a  trade  union  as  denned  in 
this  Act,  he  shall,  within  thirty  days  after  learning  thereof, 
return  the  contribution  or  an  amount  equal  to  the  sum 
contributed.     1975,  c.  12,  s.  30. 

AnnUb&1  hi        31.  An  annual  membership  fee  paid  for  membership  in  a 
fees  political  party  or  in  a  constituency  association  of  such  party 
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or  in  both  may  be  considered  not  to  be  a  contribution  for  the 
purposes  of  this  Act  provided  such  fee  or,  where  a  fee  is  paid 
to  the  party  and  to  a  constituency  association  of  that  party, 
the  total  of  such  fees  does  not  exceed  $10  and  the  political 
party  and  constituency  association  maintain  a  membership 
list  indicating  the  amount  of  such  fee  or  fees  paid  by  each 
member  that  is  allocated  to  the  political  party  or  constituency 
association,  as  the  case  may  be.     1975,  c.  12,  s.  31. 

32.  Contributions  of  not  more  than  10  cents  per  month  by  ^fde 

~  J   unions 

any  member  of  a  bargaining  unit  represented  by  a  trade  check-off 
union  through  payroll  deductions  shall  not  be  considered 
contributions  from  a  person  for  the  purposes  of  this  Act, 
but  any  amounts  contributed  to  a  political  party,  con- 
stituency association  or  candidate  registered  under  this  Act 
from  such  funds  shall  be  deemed  to  be  a  contribution  from 
the  trade  union.     1975,  c.  12,  s.  32. 

33.  No  contribution  shall  be  accepted  by  a  registered  ^,™ay 
candidate  otherwise  than  through  his  chief  financial  officer  or  h^1^" 
other  person  on  record  with  the  Commission  as  authorized  to  candidate 
accept  contributions.     1975,  c.  12,  s.  33. 

34. — (1)  Every  political  party  and  constituency  associa- cwef 
tion  that  is  applying  for  registration  under  this  Act,  before  officer. 
filing  its  application  with  the  Commission,  and  every  political  association 
party  and  constituency  association  that  is  deemed  by  sec- 
tion   13   to   be   registered   under   this   Act,   within   30   days 
after  the  2nd  day  of  May,  1975,  shall  appoint  a  chief  financial 
officer. 

(2)  Every  candidate  shall  appoint  a  chief  financial  officer  ^aja^ 
for  the  purposes  of  this  Act. 

(3)  Where   a  chief  financial   officer   appointed   under   sub-  idem 
section  (1)  or  (2)  ceases  for  any  reason  to  hold  office  as  such, 

the  political  party,  constituency  association  or  candidate,  as 
the  case  may  be,  shall  forthwith  appoint  another  chief 
financial  officer. 

(4)  The  chief  financial  officer  of  a  political  party,  con-  St^E01181" 
stituency   association    and   candidate   registered   under   this 

Act  in  relation  to  the  affairs  of  the  party,  constituency  associa- 
tion or  candidate  who  appointed  him,  shall  be  responsible 
for  ensuring  that, 

(a)  proper  records  are  kept  of  all  receipts  and  expendi- 
tures; 

(b)  contributions    are    placed    in    the    appropriate 
depository ; 
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(c)  proper  receipts  are  completed  and  dealt  with  in 
accordance  with  this  Act ; 

(d)  the  financial  statements  as  required  by  sections 
42  and  43  together  with  the  auditor's  report 
thereon  are  filed  with  the  Commission  in  accordance 
with  this  Act;  and 

(e)  contributions  consisting  of  goods  or  services  are 
valued  and  recorded  in  accordance  with  this  Act. 
1975,  c.  12,  s.  34. 

ofecon?ln*  ****• — (1)  Where  any  person,  on  behalf  of  a  political  party, 

tributions      constituency  association  or  candidate  registered  under  this 
Act  accepts  in  any  year, 

(a)  a  single  contribution  in  excess  of  $10;  or 

(6)  contributions  from  a  single  source  in  any  year, 
excluding  any  campaign  period  or  part  thereof  in  that 
year,  or  in  any  campaign  period  that  in  the  aggre- 
gate exceed  $10, 

the  chief  financial  officer  shall  record  all  such  contributions 
and  in  the  case  of  a  single  contribution  of  more  than  $100 
and  contributions  from  a  single  source  in  any  year,  excluding 
any  campaign  period  or  part  thereof  in  that  year,  or  in  any 
campaign  period  that  in  the  aggregate  exceed  $100,  the  name 
and  address  of  the  contributor. 

SiSSbu?  °f  W  A11  contributions  referred  to  in  subsection  (1)  accepted 
tionsfor  on  behalf  of  a  political  party,  constituency  association  or 
campaign  to  candidate  registered  under  this  Act  during  a  campaign 
from^mniai  period  in  any  year  shall  be  recorded  separately  from  other 
ti°on8ibu"       contributions  accepted  during  that  year. 

Returns  (3)  Every    political    party,    constituency    association    and 

candidate  registered  under  this  Act  shall  file  with  the  Com- 
mission, 

(a)  within  the  period  during  which  a  financial  statement 
must  be  filed  relating  to  a  campaign  period,  a 
return  setting  out  all  the  information  required  to  be 
recorded  under  subsections  (1)  and  (2)  by  the  political 
party,  constituency  association  or  candidate  relating  to 
the  campaign  period;  and 

(b)  within  the  period  during  which  an  annual  financial 
statement  must  be  filed,  a  return  setting  out  all  the 
information  required  to  be  recorded  under  sub- 
section (1),  excluding  the  information  required  to  be 
included  in  a  return  under  clause  (a).  1975,  c.  12, 
s.  35. 
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BORROWING 

36.  A  political  party,  constituency  association  or  candidate  byp£-tiesf 
registered  under  this  Act  may  borrow  from  any  chartered  etc 
bank  or  other  recognized  lending  institution  provided  that 
all  such  loans  and  the  terms  thereof  are  recorded  by  the 
political   party,   constituency   association   or  candidate   and 
reported  by  it  or  him  to  the  Commission.     1975,  c.  12,  s.  36. 


LOANS 

37. — (1)  No  person,  corporation,  trade  union,  or  unincor-  j^i^"/*6 
porated  association  or  organization  shall  sign,  co-sign  or  provide  to  parties, 
collateral  responsibility  for  any  loan,  monetary  obligation  or  prohibited 
indebtedness  on  behalf  or  in  the  interest  of  any  political 
party,  constituency  association  or  candidate  registered  under 
this  Act. 

(2)  No  political  party,  constituency  association  or  candidate  g^f1^ 
registered  under  this  Act  shall  receive  any  contribution  from  to  accept 

,  J  ,,  loans 

any  person,  corporation,  trade  union,  or  unincorporated 
association  or  organization  in  the  form  of  a  loan  other  than 
from  a  registered  party  or  registered  constituency  association. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  guarantee  of  a  loan  Exception 
referred  to  in  section  36.     1975,  c.  12,  s.  37. 


CAMPAIGN   ADVERTISING 

38. — (1)  No  political   party,   constituency  association  or  SSS^i 
candidate  registered  under  this  Act  and  no  person  acting  with  j^f£d8iIlg 
its  or  his  knowledge  and  consent  shall,  after  the  issue  of  a 
writ  for  an  election  and  before  the  day  immediately  following 
polling  day,  except  during  the  period  of  twenty-one  days 
immediately  preceding  the  day  before  polling  day, 

(a)  advertise  on  the  facilities  of  any  broadcasting 
undertaking;  or 

(b)  procure  for  publication,  cause  to  be  published  or 
consent  to  the  publication  of,  except  during  such 
period,  an  advertisement  in  a  newspaper,  magazine 
or  other  periodical  publication  or  through  the  use  of 
outdoor  advertising  facilities, 

for   the   purpose   of   promoting   or   opposing   any   registered 
party  or  the  election  of  a  registered  candidate. 
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Exceptions  (2)  Subsection  (1)  does  not  apply, 

(a)  to  advertising  of  public  meetings  in  constituencies ; 

(b)  to  announcing  constituency  headquarters  locations ; 

(c)  to  announcing  services  for  voters  by  constituency 
associations  respecting  enumeration  and  revision  of 
lists  of  voters ;  or 

(d)  to  any  other  matter  respecting  administrative  func- 
tions of  constituency  associations, 

provided  that  advertisements,  announcements  and  other 
matters  are  done  in  accordance  with  the  guidelines  of  the 
Commission.     1975,  c.  12,  s.  38  (1,  2). 

Extension  (3)  Nothing  contained  in   subsection  (1)  shall  prohibit  the 

of  period  .  °  .  '         ,  ,.   ,      , 

of  campaign  procuring  for  publication,  causing  to  be  published  or  con- 
s  ng  senting  to  the  publication  of  an  advertisement  referred  to 
therein  on  the  day  before  polling  day  in  a  newspaper  which  is 
published  in  Ontario  not  more  frequently  than  once  a  week 
and  whose  day  of  regular  publication  falls  on  the  day  before 
polling  day.     1977,  c.  2,  s.  1. 


Rates  to  be 
charged  to 
parties, 
constituency 
associations 
and 

candidates 
for  broad- 
casting time 
and  adver- 
tising space 


Limitation 
on 

advertising 
costs 


(4)  No  person  or  corporation  shall, 

(a)  charge  a  registered  party,  constituency  association 
or  candidate,  or  any  person  acting  with  its  or  his 
knowledge  and  consent,  a  rate  for  broadcasting  time 
on  any  broadcasting  undertaking  in  the  period 
beginning  on  the  twenty-first  day  before  the  day 
immediately  before  polling  day  at  an  election  and 
ending  on  the  second  day  before  polling  day,  that 
exceeds  the  lowest  rate  charged  by  him  or  it  for  an 
equal  amount  of  equivalent  time  on  the  same 
facilities  made  available  to  any  other  person  in  that 
period;  or 

(b)  charge  a  registered  party,  constituency  association 
or  candidate,  or  any  person  acting  with  its  or  his 
knowledge  and  consent,  a  rate  for  an  advertisement 
in  a  periodical  publication  published  or  disbursed 
and  made  public  in  the  period  referred  to  in  clause 
(a)  that  exceeds  the  lowest  rate  charged  by  him  or  it 
for  an  equal  amount  of  equivalent  advertising 
space  in  the  same  issue  of  the  periodical  or  in 
any  other  issue  thereof  published  or  disbursed  and 
made  public  in  that  period.     1975,  c.  12,  s.  38  (3). 

30.  The  total  expenses  incurred  for  advertising  by  a 
political  party,  constituency  association  or  candidate  regis- 
tered  under   this   Act,   including   advertising   done   by   any 
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person,  corporation  or  trade  union  with  the  knowledge  and 
consent  of  the  political  party,  constituency  association  or 
candidate,  by  the  use  of  time  on  the  facilities  of  any  broad- 
casting undertaking  or  by  publishing  in  any  newspaper, 
magazine  or  other  periodical  publication  or  by  display  through 
the  use  of  any  outdoor  advertising  facility  shall  not,  during 
the  period  referred  to  in  subsection  38  (1)  exceed, 

(a)  in  the  case  of  a  registered  party  in  relation  to  a 
general  election,  the  aggregate  amount  determined 
by  multiplying  25  cents  by  the  number  of  names 
appearing  on  all  of  the  revised  lists  of  voters  at 
the  election  for  the  electoral  districts  in  which  there 
is  an  official  candidate  of  the  party; 

(b)  in  the  case  of  a  registered  party  in  relation  to  a 
by-election  in  an  electoral  district,  the  amount 
determined  by  multiplying  50  cents  by  the  number 
of  names  appearing  on  the  revised  list  of  voters 
for  the  electoral  district;  and 

(c)  in  the  case  of, 

(i)  a  registered  constituency  association  of  a 
registered  party  and  the  official  candidate  of 
such  party  in  an  electoral  district,  or 

(ii)  an  independent  candidate  in  an  electoral 
district, 

the  amount  determined  by  multiplying  25  cents  by 
the  number  of  names  appearing  on  the  revised  list 
of  voters  for  the  electoral  district.     1975,  c.  12,  s.  39. 


FOUNDATION 

40. — (1)  A  political  party  shall,  prior  to  filing  an  appli- EstebUsh- 
cation  for  registration  under  this  Act,  establish  a  non-  foundation 
profit  corporation  as  a  foundation  for  the  purposes  of 
receiving  and  managing  the  assets,  except  the  premises, 
equipment,  supplies  and  other  such  property  required  for 
the  administration  of  the  affairs  of  the  party,  held  by  the 
political  party  immediately  prior  to  filing  such  application 
and, 

(a)  all  the  assets  of  the  foundation  shall  consist  of 
deposits  with  The  Province  of  Ontario  Savings 
Office,  a  bank  to  which  the  Bank  Act  (Canada)  '9^81' 
applies  or  a  trust  company  registered  under  the 
Loan  and  Trust  Corporations  Act  or  shall  be  in-  cc  249,1su' 
vested  in  investments  authorized  for  trust  moneys 
by  the  Trustee  Act; 
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(b)  no  funds  or  other  property  shall  be  received  by  or 
transferred  to  the  foundation  after  the  filing  of  an 
application  for  registration  of  that  political  party 
other  than  interest  on  the  amounts  on  deposit  or 
the  income  from  investments  referred  to  in  clause 
(a);  and 

(c)  the  foundation  shall  file  with  the  Commission,  on 
or  before  the  31st  day  of  May  in  each  year,  a 
report  of  the  expenditures  of  the  foundation  dur- 
ing the  previous  year. 

Fu°nUd°dnot°n        (2)  Funds  transferred  by  the  foundation  to  a  political  party, 
ti°onBibu"       constituency  association  or  candidate  are  not  contributions 
for  the  purposes  of  this  Act  but  shall  be  recorded  as  to  amount 
and  source  by  the  recipient  of  the  funds.     1975,  c.  12,  s.  40. 


AUDITORS 

ofPaud?torent      **• — (*)  Every  candidate,  at  the  time  of  appointment  of 
by  party  or     his  chief  financial  officer,   and  every  registered  party  and 

constituency  .  .      .  *.     ™         .  r        J 

association  registered  constituency  association,  within  thirty  days  after 
becoming  registered  under  this  Act,  shall  appoint  an  auditor 

c.  405  198°  licensed  under  the  Public  Accountancy  Act  or  a  firm  whose 
partners  are  licensed  under  that  Act. 

Idem  (2)  Where     an     auditor    appointed     under    subsection     (1) 

ceases  for  any  reason,  including  resignation,  to  hold  office 
as  such,  ceases  to  be  qualified  as  provided  in  subsection  (1) 
or  becomes  ineligible  as  provided  in  subsection  (3),  the  can- 
didate, party  or  constituency  association,  as  the  case  may  be, 
shall  forthwith  appoint  another  auditor  licensed  under  the 
Public  Accountancy  Act  or  firm  whose  partners  are  licensed 
under  that  Act, 

eligible8  not  (3)  No  returning  officer,  deputy  returning  officer  or  election 
clerk  and  no  candidate,  official  agent  or  chief  financial 
officer  of  a  candidate  or  chief  financial  officer  of  a  registered 
party  or  constituency  association  shall  act  as  the  auditor 
for  a  candidate  or  registered  party  or  constituency  associ- 
ation, but  nothing  in  this  subsection  makes  ineligible  the 
partners  or  firm  with  which  such  a  person  is  associated  from 
acting  as  an  auditor  for  a  candidate  or  registered  party  or 
constituency  association. 


Auditor's 
report 


(4)  The  auditor  appointed  under  subsection  (1)  or  (2) 
shall  make  a  report  to  the  chief  financial  officer  of  a 
candidate,  political  party  or  constituency  association  that 
appointed  him  in  respect  of  the  financial  statements,  as 
required    by    sections    42    and    43,    and    shall    make    such 
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examination  as  will  enable  him  to  state  in  his  report 
whether  in  his  opinion  the  financial  statement  presents 
fairly  the  information  contained  in  the  accounting  records 
on  which  the  financial  statement  is  based. 

(5)  An  auditor,  in  his  report  under  subsection  (4),  shall  make  JJJtement 
such  statements  as  he  considers  necessary  in  any  case  where,      required 

(a)  he  has  not  received  from  the  chief  financial  officer 
all  the  information  and  explanation  that  he  has 
required;  or 

(b)  proper  accounting  records  have  not  been  kept  by 
the  chief  financial  officer  so  far  as  appears  from  his 
examination. 

(6)  An  auditor  appointed  under  subsection  (1)  or  (2)  shall  ?*8*t°f 

&CCGSS 

have  access  at  all  reasonable  times  to  all  records,  documents, 
books,  accounts  and  vouchers  of  the  candidate,  political  party 
or  constituency  association  that  appointed  him  and  is  entitled 
to  require  from  his  or  its  chief  financial  officer  such  informa- 
tion and  explanation  as  in  his  opinion  may  be  necessary  to 
enable  him  to  report  as  required  by  subsection  (4). 

(7)  The  Commission  shall  subsidize  the  cost  of  auditors'  ^^d 
services    for    constituency    associations    and    candidates    by 
paying, 

(a)  to  the  auditor  of  each  constituency  association  in 
respect  of  an  audit  for  the  association  under  sec- 
tion 42  and  under  section  43,  the  lesser  of  $250  and 
the  amount  of  the  auditor's  account  to  the  associa- 
tion; and 

(6)  to  the  auditor  of  a  candidate  in  respect  of  an  audit 
for  the  candidate  under  section  43,  the  lesser  of 
$500  and  the  amount  of  the  auditor's  account  to 
the  candidate.     1975,  c.  12,  s.  41. 


AUDIT 

42. — (1)  The    chief    financial    officer    of    every    political  JjgJ^J 
party    and   constituency    association    registered    under    this  financial 
Act  shall,  on  or  before  the  31st  day  of  May  in  the  year  1976  and  report 
and    in    each    year    thereafter,    file    with    the    Commission 
financial  statements  of  assets  and  liabilities  and  of  receipts 
and  expenses  for  the  previous  year  of  the  political  party  or 
constituency  association  for  which  he  acts,  excluding  cam- 
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Where 
registration 
within  four 
months  of 
end  of  year 


paign  receipts  and  expenses  relating  to  an  election  during  a 
campaign  period,  together  with  the  auditor's  report  thereon 
as  required  by  subsection  41  (4). 

(2)  Where  a  political  party  or  constituency  association 
becomes  registered  under  this  Act  within  the  last  four  months 
of  any  year,  the  financial  statement  filed  with  its  application 
for  registration  shall  be  deemed  compliance  with  subsection  (1) 
in  relation  to  that  year.     1975,  c.  12,  s.  42. 


Campaign 

geriod 
ling  of 
financial 
statement 
and  report 


43. — (1)  The  chief  financial  officer  of  every  political 
party,  constituency  association  and  candidate  registered 
under  this  Act  shall,  within  six  months  after  polling  day, 
file  with  the  Commission  a  financial  statement  of  receipts 
and  expenses  of  the  political  party,  constituency  association 
or  candidate  for  which  he  acts  relating  to  the  election 
during  the  campaign  period,  together  with  the  auditor's 
report  thereon  as  required  by  subsection  41  (4). 


By-elections  (2)  In  relation  to  a  by-election,  subsection  (1)  applies  only 
to  registered  parties  and  constituency  associations  that 
received  contributions  or  made  expenditures  in  relation  to 
such  by-election  and  to  registered  candidates  at  such  by- 
election. 

candidate  (3)  in  this  section,  "candidate"   means  a  person  who  is 

duly  nominated  as  a  candidate  at  an  election  in  accordance 
rs^o.  1980,    with  the  Election  Act.     1975,  c.  12,  s.  43. 


Failure  of 
candidate 
not  elected 
to  file 
statement 
and  report 


44. — (1)  Where  the  chief  financial  officer  of  a  registered 
candidate  who  is  not  declared  elected  fails  to  file  a  financial 
statement  as  required  by  section  43,  together  with  the 
auditor's  report  thereon  as  required  by  subsection  41  (4),  the 
candidate,  in  addition  to  any  other  penalty,  is  ineligible  to  stand  as 
a  candidate  at  any  election  up  to  and  including  the  next  general 
election  unless  prior  thereto  he  or  his  chief  financial  officer  has 
filed  such  financial  statement  and  the  auditor's  report  thereon 
with  the  Commission. 


Failure 
of  elected 
candidate 
to  file 
statement 
and  report 


(2)  Where  the  chief  financial  officer  of  a  registered  candi- 
date who  is  elected  as  a  member  of  the  Assembly  fails 
to  file  a  financial  statement  as  required  by  section  43, 
together  with  the  auditor's  report  thereon  as  required  by 
subsection  41  (4),  the  Commission  shall  notify  the  Speaker  who 
shall  inform  the  Assembly  and  if  the  Assembly  finds  no  mitigating 
reason  for  non-compliance,  the  member  may  not  resume  his  seat 
in  the  Assembly  until  he  or  his  chief  financial  officer  has  filed  such 
statement  and  the  auditor's  report  thereon  with  the  Commission 
and  the  Commission  has  so  notified  the  Speaker,  and,  in  addition, 


Sec.  45  (4)  ELECTION  FINANCES  REFORM  Chap.    134  1109 

the  member  is  liable  to  any  other  penalty  that  may  be  imposed 
under  any  Act. 

(3)  Where  a  member  or  his  chief  financial  officer  fails  to  vacation 

v    '  of  seat 

file  a  financial  statement  and  the  auditor  s  report  thereon 
with  the  Commission  within  sixty  days  after  the  Speaker 
has  informed  the  Assembly  under  subsection  (2),  the  Speaker 
shall  so  inform  the  Assembly  and  the  seat  of  the  member 
shall  thereby  be  vacated  and  the  Speaker  shall  address 
his  warrant  under  his  hand  and  seal  to  the  Chief  Election 
Officer  for  the  issue  of  a  writ  for  the  election  of  a  member 
in  the  place  of  the  member  whose  seat  is  vacated  and  the 
writ  shall  issue  accordingly.     1975,  c.  12,  s.  44. 


PUBLIC   FUNDING  OF  CANDIDATE   EXPENSES 

45. — (1)  Every  registered  candidate  in  an  electoral  district  ^^of™6" 
who  receives  at  least  15  per  cent  of  the  popular  vote  in  election 
such  electoral  district  is  entitled  to  be  reimbursed  by  the 
Commission  for  the  lesser  of  his  campaign  expenses  for  the 
campaign  period  as  shown  on  his  financial  statement  of 
receipts  and  expenses  filed  with  the  Commission  in  accord- 
ance with  section  43,  together  with  the  auditor's  report  in 
accordance  with  subsection  41  (4),  or  the  amount  that  is  the 
aggregate  of  16  cents  for  each  of  the  first  25,000  voters  in  his 
electoral  district  and  14  cents  for  each  voter  in  excess  of  25,000  in 
his  electoral  district. 


(2)  In    relation    to    candidates    in    the    electoral    districts  Wem 
of  Cochrane   North,    Rainy   River,    Kenora,    Lake   Nipigon, 
Algoma  and  Nickel  Belt,  as  set  out  in  the  Schedule  to  the 
Representation  Act,  the  amount  determined  under  subsection  (1)  RS®  1980' 
shall  be  increased  by  $2,500. 


(3)  A    candidate    is    not    entitled    to    be    reimbursed    for  ^uraement 
expenses  under  subsection  (1)  unless  he  or  his  chief  financial  unless 
officer  has  filed  a  financial  statement  of  receipts  and  expenses  as  statement 
required  by  section  43,  together  with  the  auditor's  report  thereon  Ifed 
as  required  by  subsection  41  (4),  and  the  Commission  is  satisfied 
that  such  statement  meets  the  requirements  of  this  Act. 


(4)  Where   the   candidate's    financial   statement    shows   a  {J^SS^a 
deficit  and  the  candidate  is  entitled  to  be  reimbursed  for  to  discharge 
expenses   under   subsection   (1),    the   moneys   payable    to    his  candidate 
chief  financial  officer  shall  be  first  applied  to  discharge  the 
debts  creating  the  deficit. 
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Surplus  in 

candidate's 

account 


Voter 


(5)  Any  surplus,  determined  by  taking  into  account  in  the 
financial  statement  of  an  official  candidate  for  a  registered 
party  the  moneys  paid  to  the  candidate's  chief  financial 
officer  under  this  section,  shall  be  paid  over  to  one  or  more 
registered  parties  or  registered  constituency  associations. 

(6)  In  this  section  "voter"  in  an  electoral  district  means  a 
person  whose  name  appears  on  the  revised  list  of  voters  for 
that  electoral  district.     1975,  c.  12,  s.  45. 


FORMS 


Form 


46.  All  applications,  returns,  statements,  balance  sheets, 
and  other  documents  required  to  be  filed  with  the  Commission 
shall  be  filed  in  the  form  prescribed  therefor  by  the  Com- 
mission.    1975,  c.  12,  s.  46. 


OFFENCES 


Offence 
by  chief 
financial 
officer 


47. — (1)  The  chief  financial  officer  of  a  political  party, 
constituency  association  or  candidate  registered  under  this 
Act  who  contravenes  section  42  or  43  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 


paretyorby  (2)  Where  any  contravention  of  this  Act  that  is  an  offence 

constituency  Dy  virtue  of  subsection  (1)  is  committed  by  a  chief  financial 
officer  of  a  political  party,  constituency  association  or 
candidate  registered  under  this  Act,  the  political  party  or 
constituency  association  or  candidate  for  which  the  chief 
financial  officer  acts  is  guilty  of  an  offence  and  on  conviction  is 
liable, 

(a)  in  the  case  of  a  registered  party,  to  a  fine  of  not 
more  than  $2,000;  and 

(b)  in  the  case  of  a  registered  constituency  association 
or  registered  candidate,  to  a  fine  of  not  more  than 
$1,000.     1975,  c.  12,  s.  47. 

offence  by  43.  Every  corporation  or  trade  union  that  contravenes 

corporation  t     .    .  J        .  T  <■!•»•  -i  c  ct  j 

or  union  any  of  the  provisions  of  this  Act  is  guilty  of  an  onence  and 
on  conviction  is  liable  to  a  fine  of  not  more  than  $10,000.  1975, 
c.  12,  s.  48. 


General 
offence 


49.  Every  person,  political  party  or  constituency  associa- 
tion that  contravenes  any  of  the  provisions  of  this  Act,  for 
which  contravention  no  penalty  is  otherwise  provided,  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000.     1975,  c.  12,  s.  49. 
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50.  No  person  shall  obstruct  a  person  making  an  investiga-  °^et^.t?ng 
tion  or  examination  under  this  Act  or  withhold  from  him  or  investigation 
conceal  or  destroy  any  books,  papers,  documents  or  things 
relevant    to    the    subject-matter    of    the    investigation    or 
examination.     1975,  c.  12,  s.  50. 

5 1 .  No  person  shall  knowingly  make  a  false  statement  in  offence 
any  application,  return,  financial  statement  or  other  document  statement 
filed  with  the  Commission  under  this  Act.     1975,  c.  12,  s.  51. 

52.  No  person  shall  knowingly  give  false  information  to  a  P^"^ 
chief  financial  officer  or  other  person  authorized  to  accept  information 
contributions.     1975,  c.  12,  s.  52. 

53. — (1)  A  prosecution  for  an  offence  under  this  Act  mav  stvle°f . 

.       '  r    .  ....  .  J  prosecution 

be  instituted  against  a  political  party,  constituency  associa-  of  party, 
tion  or  trade  union  in  the  name  of  the  political  party,  con-  association^ 
stituency  association  or  trade  union  and  for  the  purposes  of  any  or  umon 
such  prosecution,  a  political  party,  constituency  association 
or  trade  union  shall  be  deemed  to  be  a  person. 

(2)  Any  act  or  thing  done  or  omitted  by  an  officer,  official  ^"^"J8 
or  agent  of  a  political  party,  constituency  association  or  wnty 
trade  union  within  the  scope  of  his  authority  to  act  on  behalf 
of  the  political  party,  constituency  association  or  trade  union 
shall  be  deemed  to  be  an  act  or  thing  done  or  omitted  by  the 
political  party,  constituency  association  or  trade  union. 
1975,  c.  12,  s.  53. 

54.  No  prosecution   shall   be   instituted   under   this   Act  qSSBSob 
without  the  consent  of  the  Commission.     1975,  c.  12,  s.  54. 
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CHAPTER  135 
Elevating  Devices  Act 

1  .    In  this  Act,  Interpre- 

tation 

(a)  "alteration"  means  an  alteration  or  replacement,  remov- 
al or  addition  of  any  component  or  part  of  an  elevating 
device  that  results  in,  or  may  result  in,  a  change  in  the 
original  design,  inherent  safety  or  operational  charac- 
teristics of  the  elevating  device,  and-  "altered"  has  a 
corresponding  meaning; 

(b)  "attendant"  means  a  person  who,  as  the  whole  or  a  part 
of  his  normal  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  automatically 
rendered  inoperative  should  an  unsafe  condition 
for  operation  of  the  elevating  device  arise,  or 

(ii)  actively  engages  in  or  supervises  the  loading, 
passage  or  unloading  of  persons  or  freight  on  an 
elevating  device; 

(c)  "contractor"  means  a  person  who  performs  for  his  own 
benefit  or  for  the  benefit  of  another,  with  or  without 
compensation,  any  work  with  respect  to  the  installation, 
alteration,  repair  or  maintenance  of  an  elevating  device 
or  part  thereof  but  does  not  include  an  employee; 

{d)  "Deputy  Minister"  means  the  Deputy  Minister  of  Con- 
sumer and  Commercial  Relations; 

(e)  "design  submission"  means  drawings,  specifications, 
calculation  sheets,  work  test  certificates  and  any  other 
information  prescribed  by  regulation  for  an  elevating 
device  or  part  thereof  submitted  to  the  Ministry  for  the 
purpose  of  registration; 

(/")  "Director"  means  the  Director  of  the  Elevating  Devices 
Branch  of  the  Ministry; 

(g)  "elevating  device"  means  a  non-portable  device  for 
hoisting  and  lowering  or  moving  persons  or  freight,  and 
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includes  an  elevator,  dumbwaiter,  escalator,  moving 
walk,  manlift,  passenger  ropeway,  incline  lift,  con- 
struction hoist,  stage  lift,  platform  lift  and  stairway  lift 
as  defined  in  the  regulations; 

(//)  "freight"  means  any  substance,  article  or  thing; 

(/')  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(j)  "major  alteration"  means  a  major  alteration  as  defined 
in  the  regulations; 

{k  )  "maximum  capacity"  means  the  weight  that  an  elevating 
device  is  designed  and  constructed  to  carry  safely  as 
prescribed  by  the  regulations; 

(/)  "mechanic"  means  a  person  who  has  a  minimum  of  four 
years  work  experience  directly  related  to  the  work 
assigned  to  him  and  who  has  full  knowledge  of  this  Act 
and  the  regulations  and  of  the  codes  applicable  to  the 
elevating  device  upon  which  he  is  assigned  to  work; 

(m  )  "Minister"  means  the  Minister  of  Consumer  and  Com- 
mercial Relations; 

(/; )  "Ministry"  means  the  Ministry  of  Consumer  and  Com- 
mercial Relations; 


(o  )  "operator"  means  a  person  who  in  the  normal  course  of 
his  duties, 

(i)  operates  an  elevating  device  that  is  equipped 
with  operating  devices  that  are  not  automatically 
rendered  inoperative  upon  the  arising  of  a  condi- 
tion rendering  the  operation  of  the  elevating 
device  unsafe,  and 

(ii)  has  direct  and  full  control  of  any  movement  of  the 
load-earning  unit  of  the  elevating  device; 

(/>)  "owner"  includes  the  person  in  charge  of  an  elevating 
device  as  owner,  licensee,  lessee,  agent  or  otherwise,  but 
does  not  include  an  attendant  or  operator  as  such; 

(q  )  "professional  engineer"  means  a  person  who  is  a  member 
of  the   Association   of   Professional    Engineers  of  the 
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Province  of  Ontario  or  who  is  licensed  to  practise  as  a 
professional  engineer  under  the  Professional  Engineers  R so  i98o. 
Act; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act.     1980,  c.  9,  s.  1. 

2.  This  Act  does  not  applv  to,  *Vhere  Act 

does  not 


appl\ 


(a)  elevating  devices  in  or  in  connection  with  private  dwel- 
ling houses  used  exclusively  by  the  occupants  thereof 
and  their  guests  unless  the  owner  of  the  device  requests 
that  this  Act  be  applied  to  it; 

(b)  feeding  machines  or  belt,  bucket,  scoop,  roller  or  similar 
type  of  freight  conveyor  or  material  handling  device; 

(c)  a  lifting  device  that  is  an  intermediate  part  of  a  fully 
automatic  conveyor  or  material  handling  system; 

(d)  freight  ramps  having  a  means  of  adjusting  the  slope  of 
the  ramp; 

(e)  freight  platforms,  on  which  the  riding  of  persons  is  pro- 
hibited, having  a  rise  of  two  metres  or  less; 

(/)  lubrication  hoists  or  other  similar  mechanisms; 

(g)   piling  or  stacking  machines  used  within  one  storey; 

(h)   elevating  devices  that  are, 

(i)  installed  in  or  adjacent  to  a  barn,  and 

(ii)  used  by  the  proprietor  of  the  barn  or  a  tenant 
thereof  exclusively  for  his  agricultural  purposes; 

(i)  lifting  devices  that  are, 

(i)  at  each  entrance  mechanically  loaded  or 
unloaded  by  a  conveyor  or  other  fixed 
mechanism, 

(ii)  so  fenced  in  or  guarded  as  to  prevent  persons 
from  accidentally  entering  the  hoistway, 
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(iii)  in  a  location  inaccessible  to  the  general  public, 
and 


(iv)  controlled  by  designated  trained  personnel  only; 

(j )  powered  platforms  that  are  designed  to  provide  access  to 
the  exterior  or  interior  of  a  building  or  structure  and  that 
consist  of  a  suspended  working  platform,  a  roof  car,  or 
other  suspension  means  and  track  or  guidance  systems; 

(k)  automated  window  cleaning  mechanisms; 

(/)  dumbwaiters,  having  a  car-floor  area  less  than  0.2 
square  metres,  maximum  capacity  less  than  ten  kilo- 
grams and  the  sill  of  every  hoistway  opening  0.8  metres 
or  more  above  floor  level;  and 

(m)  any  class  or  subclass  of  elevating  devices  exempted  by 
the  regulations.     1980,  c.  9,  s.  2. 


Appointment 
of  inspectors 
and  Director 


3. — (1)  Such  inspectors  as  may  be  necessary  to  enforce  this  Act 
and  the  regulations  may  be  appointed  by  the  Deputy  Minister  and 
the  Deputy  Minister  may  designate  one  of  the  inspectors  as  the 
Director  for  the  purposes  of  the  general  administration  of  this  Act 
and  the  regulations  including  the  supervision  and  direction  of 
inspectors. 


Certificate  (2)  The  Deputy  Minister  shall  issue  a  certificate  of  appoint- 

appoimment     ment,  bearing  his  signature  or  a  facsimile  thereof,   to  every 
inspector. 


Production 

of 

certificate 


(3)  Every  inspector,  while  in  the  exercise  of  any  of  his  powers  or 
duties  under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.     1980,  c.  9,  s.  3. 


Special 
inspector 


4.  The  Deputy  Minister  may  authorize  the  Director  to  employ 
the  services  of  a  qualified  person  to  inspect  any  elevating  device, 
in  which  case  and  for  such  purpose  only  that  person  shall  be 
deemed  to  be  an  inspector.     1980,  c.  9,  s.  4. 


Right  to 
examine 
person 
under  oath 


5.  For  the  purpose  of  an  inspection  or  an  investigation  under 
this  Act,  the  Director  may,  by  notice  in  writing,  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  may  then  and  there  examine  such  person  under 
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oath  regarding  any  matter  pertaining  to  the  inspection  or  investi- 
gation.    1980,  c.  9,  s.  5. 

6. — (1)  An  inspector  may,  for  the  purposes  of  carrying  out  his  fowm  of 
duties  under  this  Act  and  the  regulations, 

(a)  subject  to  subsection  (3),  at  any  time  without  a  warrant, 
enter  in  or  upon  any  premises  where  he  has  reason  to 
believe  that  an  elevating  device  is  being  installed  or 
operated  and  inspect  an  elevating  device; 

(b)  require  the  production  of  any  licence,  drawings,  notice, 
document,  report  or  record  required  by  this  Act  or  the 
regulations  and  examine  and  copy  the  same  and  may 
require  information  from  any  person  concerning  any 
matter  related  to  an  elevating  device  or  the  handling  or 
use  thereof; 

(c)  by  notice  in  writing,  require  an  owner  to  prepare  his 
elevating  device  or  any  part  thereof  for  inspection; 

(d)  require  the  owner,  attendant,  operator,  contractor  or 
any  user  of  an  elevating  device  to  do  or  refrain  from 
doing  anything  the  inspector  considers  necessary  during 
an  inspection; 

(e)  be  accompanied  by  any  person  who  has  special  or  expert 
knowledge  of  any  matter  in  relation  to  an  elevating 
device  or  a  part  thereof  or  use  thereof; 

(/)  require  the  owner  of  an  elevating  device  to  conduct  at  his 
own  expense  such  tests  as  the  inspector  specifies; 

(g)  alone,  or  in  conjunction  with  such  other  person  or  per- 
sons possessing  special  or  expert  knowledge  or  skill  as 
the  Director  designates,  make  such  examinations,  tests, 
inquiries  as  may  be  necessary  to  ascertain  whether  this 
Act  and  the  regulations  are  being  complied  with,  and  for 
such  purpose  take  or  remove  any  material  or  part,  sub- 
ject to  the  owner  being  notified  thereof. 

(2)  In  carrying  out  his  duties  under  this  Act,  an  inspector  shall  Safetv  codes 
apply  such  safety  codes  as  are  prescribed  by  this  Act  and  the 
regulations. 

(3)  An  inspector  shall  not  enter  any  room  or  place  actually  being  Limit  on 
used  as  a  dwelling  where  the  occupier  refuses  entry  except  under  to  enter 
the  authority  of  a  search  warrant  issued  under  section  142  of  the 
Provincial  Offences  Act.      1980,  c.  9,  s.  6.  R  s  °  19»o> 

M  '  c.  400 
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Obstructing 
inspector 

prohibited 


7. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere 
with  or  attempt  to  hinder,  obstruct,  molest  or  interfere  with  an 
inspector  in  the  exercise  of  a  power  or  the  performance  of  a  duty 
under  this  Act  and  the  regulations. 


Assisting 

inspector 


(2)  Every  person  shall  furnish  all  necessary  means  in  his  power 
to  facilitate  any  entry,  inspection,  examination  or  inquiry  by  an 
inspector  in  the  exercise  of  his  powers  and  duties  under  this  Act 
and  the  regulations. 


Failure  to 
comply 


(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence, 
drawing,  specification,  record  or  report  as  required  by  an  inspec- 
tor under  clause  6  (1)  (b). 


Providing 

information 


(4)  No  person  shall  furnish  an  inspector  with  false  information 
or  neglect  or  refuse  to  furnish  information  required  by  an  inspector 
in  the  exercise  of  his  duties  under  this  Act  and  the  regulations. 

1980,  c.  9,  s.  7. 


Disclosure  of 
information 


8. — (1)  An  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  and  the  regulations  except  for  the  pur- 
poses of  carrying  out  his  duties  under  this  Act  and  the  regulations. 


1<ltm  (2)  The  Director  may  communicate  or  allow  to  be  communi- 

cated, disclosed  or  published  information,  material,  statements  or 
test  results  acquired,  furnished,  obtained  or  made  under  the  pow- 
ers conferred  under  this  Act  and  the  regulations.    1980,  c.  9,  s.  8. 


Liability  of 
inspector 


9. — (1)  No  action  or  other  proceeding  for  damages  lies  or  shall 
be  instituted  against  an  inspector  for  an  act  or  omission  by  him  in 
good  faith  in  the  execution  or  intended  execution  of  any  power  or 
duty  under  this  Act  or  the  regulations. 


Liability 
of  Crown 
R.S.O.  1980, 
c.  393 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2) 
and  (4)  of  the  Proceedings  Against  the  Crown  Act,  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  an  inspector  to 
which  it  would  otherwise  be  subject  and  the  Crown  is  liable  under 
that  Act  for  any  such  tort  in  like  manner  as  if  subsection  (1)  had  not 
been  enacted.     1980,  c.  9,  s.  9. 


Inspection 

order 


1  O. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  serve  the 
person  he  believes  to  be  the  contravenor  and  that  person's  super- 
visor or  employer,  or  any  of  them,  an  order  in  writing  directing 
compliance  with  the  provision  and  may  require  the  order  to  be 


Sec.  11  (3)  (a)  elevating  devices  Chap.  135  1119 

carried  out  forthwith  or  within  such  time  as  is  specified  in  the 
order. 

(2)  An  order  under  this  section  shall  contain  sufficient  informa-  Idem 
tion  to  specify  the  nature  of  the  contravention. 

(3)  Where  in  the  opinion  of  an  inspector  there  is  a  contravention  Affj3dnK 
of  this  Act  or  the  regulations  of  such  a  nature  as  may  pose  a  serious 
hazard  to  the  safety  of  any  person  or  property,  he  shall  order  that 

the  elevating  device  in  respect  of  which  the  contravention  exists 
not  be  operated  or  used  and  shall  affix  a  seal  thereto. 

(4)  Where  a  seal  has  been  affixed  to  an  elevating  device  under  Idem 
subsection  (3),  no  person  shall  remove  the  seal  except  an  inspector 

or  a  mechanic  authorized  by  an  inspector  for  the  purpose  of 
making  the  elevating  device  conform  to  this  Act  and  the  regula- 
tions. 

(5)  Any  person  aggrieved  by  an  order  made  under  this  section  Aweal  oi 
may  appeal  to  the  Director  who  shall  hear  and  dispose  of  the 
appeal  but  such  an  appeal  does  not  affect  the  operation  of  the 

order  appealed  from  pending  disposition  of  the  appeal. 

(6)  An  appeal  under  subsection  (5)  need  not  be  made  in  writing,  Idem 
but  the  Director  may  require  the  grounds  for  appeal  to  be  specified 

in  writing  before  the  appeal  is  heard. 

(7)  On  an  appeal  under  this  section,  the  Director  may  substitute  Idem 
his  findings  or  opinion  for  those  of  the  inspector  who  made  the 
order  appealed  from  and  may  rescind  or  affirm  the  order  or  make  a 
new  order  in  substitution  therefor  and  the  order  of  the  Director 
shall  stand  in  place  of  and  have  the  like  effect  under  this  Act  as  the 
order  of  the  inspector. 

(8)  Where  an  elevating  device  or  part  thereof  is  found,  after  its  Repaid to 
installation,  to  be  unsafe  or  inherently  defective,  the  Director  may  pans 
order  such  repairs  as  he  considers  necessary  to  be  made  within 

such  time  period  as  he  specifies.     1980,  c.  9,  s.  10. 

11. — (1)  No  person  shall  commence  a  new  installation  or  Drawings  and 

,  .  c  ,  ...  .,        ,  ...         specifications 

major  alteration  of  an  elevating  device  until  a  design  submission  to  be 
therefor  has  been  registered  by  the  Director.  registered 

(2)  Application  for  registration  under  subsection  (1)  shall  be  in  Idem 
accordance  with  the  requirements  prescribed  by  the  regulations. 

(3)  The  Director  may  refuse  to  register  a  design  submission  Idem 
where, 

(a)  it  does  not  comply  with  the  requirements  of  this  Act  and 
the  regulations; 
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(b)  it  is  not  sealed  by  a  professional  engineer;  or 

(c)  it  appears  that  it  may  result  in  an  elevating  device,  the 
operation  of  which  could  pose  a  safety  hazard  to  any 
person  or  property.     1980,  c.  9,  s.  11. 


C'hA"^  1  2.   No  person  shall  construct,  install,  alter,  repair,  maintain 

regulations       or  test  an  elevating  device  or  part  thereof  except  in  accordance 
required  wjtn  tnjs  ^ct  and  the  regulations.     1980,  c.  9,  s.  12. 


Contractor 
to  be 
registered 


1  3.  No  person  shall  act  as  a  contractor  unless  he  is  registered 
as  a  contractor  under  this  Act  and  no  contractor  who  is  registered 
under  this  Act  shall  offer  or  provide  a  service  not  authorized  in  his 
registration.     1980,  c.  9,  s.  13. 


Contractor 
to  take 
precautions 


14.  A  contractor  shall  take  every  precaution  reasonable  in  the 
circumstances  to  ensure  that  his  employees  comply  with  this  Act 
and  the  regulations.     1980,  c.  9,  s.  14. 


Operation 

without 

inspection 

prohibited 


1  5.  No  person  shall  put  into  service  a  newly  installed  elevat- 
ing device  or  an  elevating  device  to  which  a  major  alteration  has 
been  made  until  it  has  been  inspected  by  an  inspector  and  licensed 
in  accordance  with  this  Act  and  the  regulations.    1980,  c.  9,  s.  13. 


Operation 
of  unsafe 
device 
prohibited 


1  tt. — (1)  No  person  shall  operate  an  elevating  device  or  cause 
or  permit  it  to  be  operated  if  he  has  reason  to  believe  that  it  is  in  an 
unsafe  condition. 


Unsafe 
operation 

prohibited 


(2)  No  person  shall  operate  an  elevating  device  or  cause  or 
permit  it  to  be  operated  in  an  unsafe  manner. 


Excessive 

loads 
prohibited 


(3)  No  person  shall  operate  or  use  an  elevating  device  or  cause 
or  permit  it  to  be  operated  or  used  with  a  load  in  excess  of  its 
maximum  capacity. 


Exception 

to 

subss.  (1-3) 


Sealed 
device 


(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  an  inspector,  a 
person  authorized  by  an  inspector  or  a  mechanic  during  the 
installation,  alteration,  repair,  testing  or  inspection  of  an  elevat- 
ing device. 

(5)  No  owner  shall  use  or  permit  the  use  of  an  elevating  device 
to  which  a  seal  has  been  affixed  under  section  10  until  authorized 
in  writing  by  an  inspector.     1980,  c.  9,  s.  16. 
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1  7. — (1)  No  person  shall  conduct  himself  in  or  on  an  elevating  Safe 
device  or  perform  any  work  on  an  elevating  device  in  such  manner  M 
as  to, 

(a)  impair  the  safe  operation  of  the  elevating  device;  or 

(b)  endanger  himself,  any  other  person  or  freight. 

(2)  No  person  shall  remove,  displace,  interfere  with  or  damage  Removing. 
any  device  installed  in  or  about  an  elevating  device  for  its  safe  devices 
operation  except,  prohibited 

(a)  a  person  making  an  inspection  under  this  Act  or  the 
regulations;  or 

(b)  a  contractor   for   the   purpose   of  making  a   test  or 
repair.     1980,  c.  9,  s.  17. 

18.  No  person  shall  provide  an  elevating  device  or  any  part  Rcntine- 
thereof  for  use  by  another  person  under  any  rental,  leasing  or  other  elevating 
arrangement  if  the  elevating  device  or  part  thereof  is  in  an  unsafe  devlce 
condition  or  otherwise  not  in  conformance  with  this  Act  and  the 
regulations.     1980,  c.  9,  s.  18. 

1  9.  The  owner  of  an  elevating  device  shall  not  operate  it  and  Licence  and 

,     ,,  ...  ,         .  compliance 

shall  ensure  that  it  is  not  operated  unless,  required 

(a)  it  is  licensed;  and 

(b)  itcomplies  with  this  Act  and  the  regulations.    1980,  c.  9, 
s.  19. 

20.   Where  the  operation  of  an  elevating  device  requires  that  where 
an  attendant  or  operator  be  present,  the  owner  of  the  device  shall  or™ 
ensure  that  the  attendant  or  the  operator,  as  the  case  may  be,  °Peraio^ 
complies  with  the  requirements  of  this  Act  and  the  regulations. 

1980,  c.  9,  s.  20. 

21. — (1)  Subject  to  subsection  (2),  the  Director  shall  issue  a  Licence 
licence  for  an  elevating  device  or  a  renewal  thereof  to  an  applicant  X^ting 
therefor,  subject  to  such  terms  and  conditions  as  are  prescribed  in  device 
the  regulations  and  as  are  agreed  to  by  the  applicant  or  licensee. 

(2)  Subject  to  section  23,  the  Director  may  refuse  to  grant  or  to  Where 

,.  e  i  •  i       •  i  i       licence  mav 

renew  a  licence  for  an  elevating  device,  or  may  suspend  or  revoke  be  refused.' 
such  a  licence  where,  revoked. 


it. 


(a)  the  elevating  device  or  the  operation  thereof  does  not 
comply  with  this  Act  or  the  regulations;  or 
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Registration 
of  contractor 


(b)  the  holder  of  the  licence  has  failed  to  comply  with  a 
notice  or  order  of  an  inspector  or  is  in  contravention  of 
this  Act  or  the  regulations.     1980,  c.  9,  s.  21. 

22. — (1)  Subject  to  subsection  (2),  the  Director  shall  register  a 
contractor  under  this  Act  subject  to  such  terms  and  conditions  as 
are  prescribed  in  the  regulations. 


(2)  The  Director  may  refuse  to  register  or  to  renew  the  registra- 
rs of  a  contractoi 
contractor  where, 


Where 
registration 

may  be  tion  of  a  contractor  or  may  suspend  or  revoke  the  registration  of  a 

refused, 
revoked,  etc. 


Limited 
registration 


Notice  of 
proposal 


Idem 


Power  of 
Director 
where  no 
hearing 


(a)  the  applicant  or  registrant  is  in  contravention  of  this  Act, 
the  regulations  or  a  term  or  condition  of  his  registration; 
or 

(b)  there  are  reasonable  grounds  to  believe  that  the  appli- 
cant or  registrant  is  incompetent  or  lacks  basic  resources 
or  requisite  skills. 

(3)  Registration  under  subsection  (1)  may  be  limited  to  those 
classes  of  elevating  devices  that  the  Director  considers  the  con- 
tractor to  be  qualified  to  service.     1980,  c.  9rs.  22. 

23. — (1)  Where  the  Director  proposes, 

(a)  to  refuse  to  grant  or  to  renew  a  licence  or  registration; 

(b)  to  suspend  or  revoke  a  licence  or  registration;  or 

(c)  to  limit  a  registration, 

under  section  21  or  22,  he  shall  serve  notice  of  his  proposal 
together  with  written  reasons  therefor,  on  the  applicant,  licence 
holder  or  registrant,  as  the  case  may  be. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant, 
licence  holder  or  registrant  that  he  is  entitled  to  a  hearing  by  a 
judge  of  the  county  or  district  court  for  the  county  or  district  in 
which  he  resides  if  he  applies  to  a  judge  thereof  within  fifteen  days 
after  the  notice  under  subsection  ( 1)  is  served  on  him  and  he  may  so 
apply  for  such  a  hearing. 

(3)  Where  an  applicant,  licence  holder  or  registrant  does  not 
apply  to  a  judge  for  a  hearing  in  accordance  with  subsection  (2), 
the  Director  may  refuse  to  grant  a  licence  or  registration,  or  may 
carry  out  the  proposal  stated  in  his  notice  under  subsection  (1). 


Appointment        (4)  Where  an  applicant,  licence  holder  or  registrant  applies  to  a 

for  hearing         .  .         .  .  .  .         .  .         .  ,       .      , 

judge  for  a  hearing  in  accordance  with  subsection  (2),  the  judge 
shall  in  writing  appoint  a  time  and  place  for  and  hold  the  hearing. 
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(5)  Upon  the  application  of  the  Director  at  the  hearing,  the  Po.wers.^ 
judge  may  by  order  require  the  Director  to  grant  the  licence  or  hearing 
registration,  or  permit  him  to  carry  out  his  proposal,  or  direct  that 

such  action  as  the  judge  considers  proper  be  taken  by  the  Director 
in  accordance  with  this  Act  and  the  regulations  and  for  such 
purposes  the  judge  may  substitute  his  opinion  for  that  of  the 
Director. 

(6)  The  Director  may  serve  notice  under  subsection  (1)  person-  Service  of 
ally  or  by  registered  mail  addressed  to  the  applicant,  licence  holder 

or  registrant  at  his  address  last  known  to  the  Director  and  where 
notice  is  served  by  registered  mail,  the  notice  shall  be  deemed  to 
have  been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the  judge  to 
whom  he  applies  for  a  hearing  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his  con- 
trol receive  the  notice  or  order  until  a  later  date. 

(7)  A  judge  to  whom  application  is  made  bv  an  applicant,  Extension 

,.  i_    i  ■  •  i-  i  •  ii-  •  of  time  for 

licence  holder  or  registrant  for  a  hearing  under  this  section  may  application 
extend  the  time  for  making  application,  either  before  or  after 
expiration  of  the  time  fixed  therein,  where  he  is  satisfied  that  there 
art  prima  facie  grounds  for  granting  relief  to  the  applicant,  licence 
holder  or  registrant  pursuant  to  a  hearing  and  that  there  are 
reasonable  grounds  for  applying  for  the  extension,  and  may  give 
such  directions  as  he  considers  proper  consequent  upon  the  exten- 
sion. 

(8)  Where,  within  the  time  prescribed  therefor,  or  if  no  time  is  Continuation 
prescribed,  prior  to  the  expiry  of  his  licence  or  registration,  a  renewal 
licence  holder  or  registrant  has  applied  for  renewal  of  his  licence  or 
registration  and  paid  the  prescribed  fee,  his  licence  or  registration 

shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted;  or 

(b)  where  he  is  served  with  notice  that  the  Director  proposes 
to  refuse  to  grant  the  renewal,  until  the  time  for  applying 
for  a  hearing  by  a  judge  has  expired  and,  where  a  hear- 
ing is  applied  for,  until  the  judge  has  made  his  deci- 
sion.    1980,  c.  9,  s.  23. 

24. — (1)  The  Director,  the  applicant,  the  licence  holder  or  Parties 
registrant  who  has  applied  for  the  hearing  and  such  other  persons 
as  are  specified  by  the  judge  are  parties  to  the  proceedings  before  a 
judge  under  section  23. 

(2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the  opportunity 
licence  holder  or  registrant  a  reasonable  opportunity  to  show  or  to  compliance 
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achieve  compliance  before  the  hearing  with  all  lawful  require- 
ments for  the  retention  of  the  licence  or  registration. 


Examination 
of 

documentary 
evidence 


(3)  An  applicant,  licence  holder  or  registrant  who  is  a  party  to 
proceedings  under  section  23  shall  be  afforded  an  opportunity  to 
examine,  before  the  hearing,  any  written  or  documentary  evi- 
dence that  will  be  produced  or  any  report,  the  contents  of  which 
will  be  given  in  evidence  at  the  hearing. 


Recording 
evidence 


(4)  The  oral  evidence  taken  before  a  judge  at  a  hearing  shall  be 
recorded  and,  if  so  required,  copies  or  a  transcript  thereof  shall  be 
furnished  upon  the  same  terms  as  in  the  Supreme  Court. 


Findings 
of  fact 

R.S.O.  1980, 
c.  484 


(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall  be 
based  exclusively  on  evidence  admissible  on  matters  that  may  be 
noticed  under  sections  15  and  16  of  the  Statutory  Powers  Proce- 
dure Act.      1980,  c.  9,  s.  24. 


Appeal  to 
Divisional 
Court 


25. — (1)  Any  party  to  proceedings  before  a  judge  under  sec- 
tion 23  may  appeal  from  the  decision  or  order  of  the  judge  to  the 
Divisional  Court  in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  the 
judge  shall  forthwith  file  in  the  Supreme  Court  the  record  of  the 
proceedings  before  him  in  which  the  decision  or  order  was  made, 
which,  together  with  the  transcript  of  the  evidence  before  the 
judge  if  it  is  not  part  of  the  record  of  the  judge,  shall  constitute  the 
record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard  by  counsel  or  otherwise 
upon  the  argument  of  an  appeal  under  this  section. 


Powers  of 
court  on 
appeal 


(4)  The  Divisional  Court  may,  on  the  appeal,  affirm  the  deci- 
of  the  judge  appealed  from  or  may  rescind  it  and  make  such  new 
decision  as  the  court  considers  proper  under  this  Act  and  the 
regulations,  and  may  order  the  Director  to  do  any  act  or  thing  he  is 
authorized  to  do  under  this  Act  and  as  the  court  considers  proper, 
and  for  such  purpose  the  court  may  substitute  its  opinion  for  that 
of  the  Director  or  of  the  judge,  or  the  court  may  refer  the  matter 
back  to  the  judge  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper.  1980,  c.  9, 
s.  25. 


'nterim 
uspension 
pending 
final 
appeal 


26.  The  Director,  by  notice  to  the  licence  holder  or  registrant 
and  without  a  hearing,  may  provisionally  refuse  to  renew  or 
suspend  the  holder's  licence  or  registrant's  registration  where  in 
the  Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  any  person  or  the  public  and  the  Director  so  states  in 
such  notice  giving  his  reasons  therefor,  and  thereafter  section  23 
applies  as  if  the  notice  given  under  this  section  were  a  notice  of  a 
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proposal  to  revoke  the  licence  or  registration  under  section 
23.      1980,  c.  9,  s.  26. 

27.  An  elevating  device  shall  be  inspected  by  an  inspector  at  inspections 
such  intervals  as  may  be  determined  bv  the  Director.    1980,  c.  9, 

s.  27. 

28.  A  Statement  as  tO,  Certificate 

as  evidence 

(a)  the  registration  or  non-registration  of  any  person;  or 

(6)  the  licensing  or  non-licensing  of  any  elevating  device, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  as  prima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution.     1980,  c.  9,  s.  27. 

29. — (1)  Where  an  accident  occurs  in  connection  with  an  Reporting 
elevating  device  that  results  in  the  death  of  or  serious  injury  to  any  accidents 
person,  the  owner  shall  notify  the  Director  by  telephone  forth- 
with. 

(2)  Where  an  accident  occurs  that  causes  injury  to  any  person  or  Idem 
where  there  has  been  an  incident  involving  an  elevating  device 
that  indicates  that  the  elevating  device  is  in  a  potentially  hazard- 
ous condition  or  where  there  has  been  a  fire  involving  an  elevating 
device,  the  owner  and  the  contractor  maintaining  the  elevating 
device  shall  notify  the  Director  by  telephone  within  twenty-four 
hours  and  shall  submit  a  written  report  giving  full  particulars 
within  seven  days  thereafter. 

(3)  Where  an  accident  of  the  type  referred  to  in  subsection  (1)  Wreckage 

_  .    e       ,i  r  not  to  be 

occurs,  no  person,  except  for  the  purpose  of  rescuing  a  person  disturbed 
injured  in  the  accident,  shall  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene  of  or 
connected  with  the  accident  until  permission  to  do  so  is  given  by 
an  inspector. 

(4)  On  being  notified  of  an  accident  or  incident  in  accordance  investigation 
with  this  section,  the  Director  shall  cause  such  investigation  to  be 

made  as  he  considers  necessary.     1980,  c.  9,  s.  29. 

30. — (1)  Every  person  who,  Offence 

(a)  contravenes  or  fails  to  comply  with  any  provision  of  this 
Act  or  the  regulations; 
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(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  this  Act  or  the  regulations; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  condition  of 
a  licence  or  registration; 

(d)  contravenes  or  fails  to  comply  with  an  order  or  require- 
ment of  an  inspector, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $10,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

I(km  (2)  Where  a  person  contravenes  any  of  the  provisions  of  this  Act 

or  the  regulations  or  any  notice  or  order  made  thereunder  on  more 
than  one  day,  each  such  day  shall  be  deemed  to  constitute  a 
separate  offence.     1980,  c.  9,  s.  30. 

Regulations  3i# — (i)  The  Lieutenant  Governor  in  Council  may  make 

regulations  respecting  the  construction,  installation,  operation, 
maintenance  and  inspection  of  elevating  devices  and,  in  particular 
and  without  limiting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  designating  classes  or  subclasses  of  elevating  devices, 
parts  thereof  and  equipment  used  in  connection  there- 
with; 

(b)  regulating  the  use,  location,  design,  construction, 
installation,  operation,  removing,  alteration,  repair, 
maintenance,  service,  testing  and  inspection  or  elevat- 
ing devices,  parts  thereof  and  equipment  used  in  con- 
junction therewith; 

(c)  requiring  and  prescribing  qualifications,  training  and 
experience  for  persons  who  are  attendants,  operators  or 
mechanics,  or  who  may  perform  any  work  on  or  in 
conjunction  with,  an  elevating  device  or  parts  thereof, 
and  prescribing  their  duties  and  responsibilities; 

(d)  prescribing  requirements  as  to  the  form  and  content  of  a 
design  submission  under  this  Act,  the  application  for 
registration  thereof  and  the  fees  to  be  paid  upon  submis- 
sion; 

(e )  governing  the  conduct  of  persons  in  or  about  elevating 
devices; 
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(/)  respecting  the  term,  issue  and  renewal  of  licences  and 
registrations,  the  transfer  of  licences  and  prescribing  the 
fees  therefor; 

(g)  prescribing  responsibilities  and  obligations  of  licensees 
or  owners; 

(h)  prescribing  terms  and  conditions  to  which  the  registra- 
tion of  a  contractor  is  subject; 

(i)  designating  organizations  to  test  elevating  devices  or 
parts  thereof  to  the  standards  designated  under  the 
regulations  and  providing  for  the  placing  of  the  label  of 
such  organization  on  elevating  devices  or  parts  thereof 
that  conform  to  the  standards; 

{j )  prescribing  forms,  seals  and  tags  and  providing  for  their 
use; 

(k)  providing  for  and  requiring  the  keeping  of  records,  log 
books,  drawings,  instructions  and  specifications  on,  and 
in  conjunction  with,  the  design,  construction,  instal- 
lation, repair,  maintenance,  alteration  and  use  of  an 
elevating  device  or  part  thereof; 

(/)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  are  to  be  kept  in  or  about 
elevating  devices; 

(m )  classifying  inspections  and  prescribing  the  fees  to  be  paid 
for  inspections  or  witnessing  tests  by  inspectors  and 
prescribing  by  whom  the  fees  shall  be  paid; 

(n )  prescribing  the  fees  to  be  paid  for  copies  of  any  official 
document  issued  by  the  Ministry; 

(o)  prescribing  the  circumstances  under  which  expenses  or 
special  fees,  or  both,  are  to  be  paid  and  prescribing  the 
special  fees  and  designating  the  persons  by  whom  such 
expenses  or  fees,  or  both,  are  to  be  paid; 

(P)  exempting  any  person  or  any  class  of  persons,  and  any 
elevating  device  or  part  thereof  or  any  class  or  subclass 
of  them,  from  compliance  with  this  Act  and  the  regula- 
tions or  any  of  the  provisions  thereof. 

(2)  Any  regulation  may  be  made  with  respect  to  elevating  Iflcm 
devices  or  with  respect  to  any  one  or  more  of  such  class  of 
mechanism  or  with  respect  to  any  one  or  more  subclasses  thereof. 
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Adoption  of 
codes  by 
reference 


(3)  A  regulation  may  adopt  by  reference,  in  whole  or  in  part, 
with  such  changes  as  the  Lieutenant  Governor  in  Council  consid- 
ers necessary,  any  code,  and  may  require  compliance  with  any 
code  that  is  so  adopted. 


Definitions 


(4)  Any  word  or  expression  used  in  this  Act  or  the  regulations 
may  be  defined  in  the  regulations  for  the  purposes  of  the  regula- 
tions. 


Variance 
by  Director 


(5)  The  Director  may  allow  a  variance  from  any  code  adopted 
under  the  regulations  where,  in  his  opinion,  the  variance  would 
not  detrimentally  affect  the  safety  of  the  elevating  device. 


Use  of 
new  codes, 
etc. 


(6)  The  Director  may  authorize  the  use  of  a  new  code  or  stan- 
dard or  changes  to  established  codes  or  standards  necessary  to 
accommodate  technological  advances  for  a  limited  time  and  sub- 
ject to  any  terms  and  conditions  specified.     1980,  c.  9,  s.  31. 
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CHAPTER  136 
Employment  Agencies  Act 

1.  In  this  Act,  I°tf^re" 

'  tation 

(a)  "employment  agency"  means  the  business  of  procur- 
ing for  a  fee,  reward  or  other  remuneration, 

(i)  persons  for  employment,  or 

(ii)  employment  for  persons, 

and  includes  the  business  of  counselling  or  testing 
persons  for  a  fee,  reward  or  other  remuneration  to 
assist  them  in  securing  employment ; 

(b)  "licence"  means  a  licence  under  this  Act ; 

(c)  "regulations"    means   the   regulations   made   under 
this  Act ; 

(d)  "supervisor"  means  the  supervisor  of  employment 
agencies.    R.S.O.  1970,  c.  146,  s.  1. 

2.  No  person  shall  carry  on  an  employment  agency  unless  ^eic£frceed 
licensed  so  to  do  by  the  supervisor.     R.S.O.   1970,  c.   146, 

s.  2. 

3. — (1)  Subject  to  section  6,   an  applicant  for  a  licence  Licence, 
to  carry  on  a  class  of  employment  agency  who, 

(a)  applies  in  the  prescribed  form ; 

(b)  pays  the  prescribed  fee ; 

(c)  furnishes    such    security    as    is    prescribed    by    the 
regulations ;  and 

(d)  complies  with  the  qualifications  prescribed  by  the 
regulations, 

is  entitled  to  be  issued  such  licence  by  the  supervisor. 

(2)  Subject  to  section  7,  a  licensee  who  applies  for  a  renewal  Renewal 
of  his  licence  in   accordance  with  this   Act   and  the  regu- 
lations and  pays  the  prescribed  fee  is  entitled  to  renewal  of  his 
licence  by  the  supervisor.    1971,  c.  50,  s.  36  (1). 
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Term  of 
licence 


Branches, 
etc. 


4.  A  licence  expires  on  the  31st  day  of  March  next  fol- 
lowing its  date  of  issue,  unless  it  is  sooner  suspended  or 
revoked.    R.S.O.  1970,  c.  146,  s.  4. 

5.  Where  an  employment  agency  is  carried  on  in  or  from 
more  than  one  place  of  business,  a  separate  licence  shall  be 
obtained  in  respect  of  each  place  of  business.  R.S.O.  1970, 
c.  146,  s.  5. 


Refusal 
to  issue 
licence 


6.  Subject  to  section  8,  the  supervisor  may  refuse  to  issue  a 
licence  to  an  applicant  who  otherwise  has  complied  with  the 
requirements  of  section  3  if  in  his  opinion, 

(a)  the  past  conduct  of  the  applicant  affords  reason- 
able grounds  for  belief  that  he  will  not  carry  on  the 
employment  agency  in  accordance  with  law  and 
with  honesty  and  integrity ;  or 

(b)  having  regard  to  his  financial  position,  the  appli- 
cant cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  carrying  on  of  the  em- 
ployment agency ;  or 

(c)  where  the  applicant  is  a  corporation, 

(i)  the  past  conduct  of  its  officers  or  directors 
affords  reasonable  grounds  for  belief  that  the 
employment  agency  will  not  be  carried  on  by 
it  in  accordance  with  law  or  with  honesty  and 
integrity,  or 

(ii)  having  regard  to  its  financial  position,  it 
cannot  reasonably  be  expected  to  be  finan- 
cially responsible  in  the  carrying  on  of  the 
employment  agency.  1971,  c.  50,  s.  36  (2), 
part. 


7.   Subject  to  section  8,  the  supervisor  may  refuse  to  renew  or 


Suspension, 
revocation. 

etc.  may  suspend  or  revoke  a  licence  if  in  his  opinion, 


(a)  the  licensee  or,  where  the  licensee  is  a  corporation, 
any  officer,  director  or  servant  thereof  has  con- 
travened or  has  knowingly  permitted  any  person 
under  his  control  or  direction  or  associated  with  him 
in  the  carrying  on  of  the  employment  agency 
carried  on  pursuant  to  the  licence  to  contravene 
any  provision  of  this  Act  or  of  the  regulations  or 
of  any  other  Act  or  regulations  applying  to  the 
carrying  on  of  the  employment  agency  and  such 
contravention  occurred  through  lack  of  competence 
or  with  intent  to  evade  the  requirements  of  such 
provision ;  or 
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(b)  the  licence  would  be  refused  under  section  6  if  the 
licensee  were  making  application  for  it  in  the  first 
instance.    1971,  c.  50,  s.  36  (2),  part. 

8. — (1)  Where  the  supervisor  proposes  to   refuse  to  issue  pro^sa/to 
or  renew  a  licence  or  proposes  to  suspend  or  revoke  a  licence,  refuse  or 

revoke 

he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee  informing  him 
that  he  has  a  right  to  a  hearing  by  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  he  intended 
to  carry  on  or  carried  on  his  employment  agency  under  the 
licence  if  he  applies  to  the  judge  within  fifteen  days  after 
service  of  the  notice  by  the  supervisor,  and  the  applicant  or 
licensee  may  within  such  time  apply  to  the  judge  for  a 
hearing. 


(2)  Where  an  applicant  or  licensee  does  not  apply  for  a  hearing  Powers  of 
in  accordance  with  subsection  (1),  the  supervisor  may  carry  out  whmTnT 
the  proposal  stated  in  his  notice  under  subsection  (1).  hearing 


(3)  Where  an  applicant  or  licensee  applies  to  a  judge  forP°wersof 
a  hearing  in  accordance  with  subsection  (1),  the  judge  shall  hearing  e 
appoint  a  time  for  and  hold  the  hearing  and,  on  the  appli- 
cation of  the  supervisor  at  the  hearing,  may  by  order  direct 

the  supervisor  to  carry  out  his  proposal  or  refrain  from 
carrying  out  his  proposal  and  to  take  such  action  as  the 
judge  considers  the  supervisor  ought  to  take  in  accordance 
with  this  Act  and  the  regulations,  and  for  such  purposes  the 
judge  may  substitute  his  opinion  for  that  of  the  supervisor. 

(4)  The  supervisor  may  serve  notice  under  subsection  (1)  Service  of 
personally  or  by  registered  mail  addressed  to  the  applicant 

or  licensee  at  his  address  last  known  to  the  supervisor  and, 
where  notice  is  served  by  registered  mail,  the  notice  shall  be 
deemed  to  have  been  served  on  the  third  day  after  the  day 
of  mailing  unless  the  person  to  whom  notice  is  being  given 
establishes  to  the  judge  to  whom  he  applies  for  a  hearing  that 
he  did  not,  acting  in  good  faith,  through  absence,  accident, 
illness  or  other  cause  beyond  his  control  receive  the  notice  or 
order  until  a  later  date. 

(5)  A  judge   to   whom   application   is   made   by   an   appli- ^|°^on  of 
cant  or  licensee  for  a  hearing  under  subsection  (1)  may  ex- hearing 
tend  the  time  for  making  the  application,  either  before  or  after 
expiration  of  the  time  fixed  therein,  where  he  is  satisfied  that 

there  are  prima  facie  grounds  for  granting  relief  to  the 
applicant  or  licensee  pursuant  to  a  hearing  and  that  there 
are  reasonable  grounds  for  applying  for  the  extension  and 
may  give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 
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on"cenceslon       (6)  Where,  within  the  time  prescribed  therefor  or,  if  no 
renewa!  ^me  *s  Prescribed,   before  expiry  of  his  licence,  a  licensee 

has  applied  for  renewal  of  his  licence  and  paid  the  prescribed 

fee,  his  licence  shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(6)  where  he  is  served  with  notice  that  the  supervisor 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  applying  to  a  judge  for  a  hearing  expires 
and,  where  a  hearing  is  applied  for,  until  the  judge 
has  made  his  order.    1971,  c.  50,  s.  36  (2),  part. 

Parties  9. — (\)  The  supervisor,  the  applicant  or  licensee  who  has 

applied  for  the  hearing  and  such  other  persons  as  the  judge  may 
specify  are  parties  to  the  proceedings  before  a  judge  under  section 
8. 


When  notice 
to  be  given 


(2)  Notice  of  a  hearing  under  section  8  shall  afford  to  the 
applicant  or  licensee  a  reasonable  opportunity  to  show  or  to 
achieve  compliance  before  the  hearing  with  all  lawful  require- 
ments for  the  issue  or  retention  of  the  licence. 


Examination 
of 

documentary 
evidence 


(3)  An  applicant  or  licensee  who  is  a  party  to  proceed- 
ings under  section  8  shall  be  afforded  an  opportunity  to 
examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


Recording 
of  evidence 


(4)  The  oral  evidence  taken  before  the  judge  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
county  court. 


Findings 
of  fact 


R.S.O.  1980, 
c.  484 


(5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing 
shall  be  based  exclusively  on  evidence  admissible  or  matters 
that  may  be  noticed  under  sections  15  and  16  of  the  Statutory 
Powers  Procedure  Act.      1971,  c.  SO,  s.  36  (2),  part. 


Appeal  from 
order  of 
judge 


1 0. — (1)  Any  party  to  proceedings  before  a  judge  may  appeal 
from  the  decision  or  order  of  the  judge  to  the  Divisional  Court  in 
accordance  with  the  rules  of  court. 


Record 
to  be  filed 
in  court 


(2)  Where  notice  of  an  appeal  is  served  under  this  section,  the 
judge  shall  forthwith  file  with  the  Registrar  of  the  Supreme  Court 
the  record  of  the  proceedings  before  him  in  which  the  decision  or 
order  was  made,  which,  together  with  the  transcript  of  the  evi- 
dence before  the  judge  if  it  is  not  part  of  the  record  of  the  judge, 
shall  constitute  the  record  in  the  appeal. 
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(3)  The   Minister  of  Labour  is  entitled  to  be  heard,   bv  Representa- 

i  i_  i  r  ■  .       tionsby 

counsel  or  otherwise,  upon  the  argument  of  an  appeal  under  Minister 
this  section. 

(4)  The  Divisional  Court  may,  on  the  appeal,  exercise  the  Decision 
powers  of  the  judge  appealed  from  and  for  such  purpose  the 
court  may  substitute  its  opinion  for  that  of  the  supervisor 

or  of  the  judge  or  the  court  may  refer  the  matter  back  to 
the  judge  for  a  hearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper.  1971, 
c.  50,  s.  36  (2),  part. 

11.  Notwithstanding  section  8,  the  supervisor,  by  notice  Provisional 
to  a  licensee,  and  without  a  hearing,  may  provisionally  re- supervisor 
fuse  renewal  of  or  suspend  the  licensee's  licence  where  the 
carrying  on  of  the  employment  agency  under  the  licence  is, 
in  the  supervisor's  opinion,  an  immediate  threat  to  the  in- 
terests of  persons  dealing  with  the  agency  or  to  the  public 
interest  and  the  supervisor  so  states  in  the  notice  giving 
his  reasons  therefor,  and  thereafter  sections  8,  9  and  10  apply  as  if 
the  notice  given  under  this  section  were  a  notice  of  a  proposal  to 
revoke  the  licence  served  under  subsection  8  (1).  1971,  c.  50, 
s.  36  (2),  part. 


12.  A  licensee  shall  display  his  licence  in  a  conspicuous  place  Display  of 
the  premi 
c.  146,  s.  7. 


in  the  premises  in  which  he  carries  on  business.     R.S.O.  1970,  1C 


13.  Every  person  who  contravenes  any  provision  of  this  Act  or  Offence 
the  regulations  is  guilty  of  an  offence  and  on  conviction  is  liable  to 

a  fine  of  not  less  than  $10  and  not  more  than  $5 00.     R.S.O.  1970, 
c.  146,  s.  8. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations 
tions, 

(a)  prescribing  the  qualifications  of  applicants  for 
licences ; 

(b)  classifying  employment  agencies ; 

(c)  prescribing  the  nature  and  amount  of  the  security 
to  be  furnished  by  employment  agencies  or  any  class 
thereof ; 

(d)  limiting  and  prescribing  the  nature  of  the  business 
that  shall  be  carried  on  by  employment  agencies  or 
any  class  thereof ; 

{e)  regulating  and  controlling  the  manner  in  which  the 
business  of  employment  agencies  or  any  class 
thereof  shall  be  carried  on ; 
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(/)  prescribing  the  records,  books  and  accounts  that 
shall  be  kept  by  employment  agencies  or  any  class 
thereof ; 

(g)  prescribing  the  fee,  reward  or  other  remuneration 
that  may  be  charged  by  employment  agencies  or  any 
class  thereof  for  their  services ; 

(h)  requiring,  providing  for  and  prescribing  the  annual 
or  other  returns  that  shall  be  made  to  the  supervisor 
by  employment  agencies  or  any  class  thereof ; 

(i)  fixing  the  fees  to  be  paid  for  licences  for  employ- 
ment agencies  or  any  class  thereof ; 

(j)  providing  for  the  inspection  of  employment  agencies 
or  any  class  thereof ; 

(k)  prescribing  forms  and  providing  for  their  use. 
R.S.O.  1970,  c.  146,  s.  9;  1971,  c.  50,  s.  36  (3). 
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CHAPTER  137 
Employment  Standards  Act 

INTERPRETATION 

1.  In  this  Act, 


Interpre- 
tation 


(a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour ; 

(b)  "Director"  means  the  person  appointed  by  the 
Minister  as  Director  of  Employment  Standards  for 
the  purposes  of  this  Act ; 

(c)  "employee"  includes  a  person  who, 

(i)  performs    any    work    for    or    supplies    any 
services  to  an  employer  for  wages, 

(ii)  does  homework  for  an  employer,  or 

(hi)  receives  any  instruction  or  training  in  the 
activity,  business,  work,  trade,  occupation 
or  profession  of  the  employer, 

and  includes  a  person  who  was  an  employee; 

(d)  "employer"  includes  any  person  who  as  the  owner, 
proprietor,  manager,  superintendent  or  overseer  of 
any  activity,  business,  work,  trade,  occupation  or 
profession,  has  control  or  direction  of,  or  is  directly 
or  indirectly  responsible  for,  the  employment  of  a 
person  therein,  and  includes  a  person  who  was  an 
employer ; 

(e)  "employment  standard"  means  a  requirement  im- 
posed upon  an  employer  in  favour  of  an  employee 
by  this  Act  or  the  regulations; 

(/)  "employment  standards  officer"  means  a  person 
appointed  for  the  purposes  of  this  Act,  and  includes 
the  Director; 
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(g)  "homework"  means  the  doing  of  any  work  in  the 
manufacture,  preparation,  improvement,  repair, 
alteration,  assembly  or  completion  of  any  article 
or  thing  or  any  part  thereof  in  premises  occupied 
primarily  as  living  accommodation,  and  "home- 
worker"  has  a  corresponding  meaning; 

(h)  "Minister"  means  the  Minister  of  Labour; 

(i)  "Ministry"  means  the  Ministry  of  Labour; 

(/)  "overtime  rate"  means  the  hourly  rate  of  pay  that 
an  employee  is  entitled  to  receive  for  hours  of  work 
in  excess  of, 

(i)  the  hours  of  work  in  a  week  prescribed  in 
section  25  or  the  regulations,  or 

(ii)  the  regular  hours  of  work  in  a  day  or  a  week 
under  a  contract  of  employment  that  under 
subsection  4  (2)  prevails  over  the  provisions  of 
section  25, 

and  "overtime  pay"  has  a  corresponding  meaning; 

(k)  "premium  rate"  means  the  rate  of  pay  to  which 
an  employee  is  entitled  for  each  hour  of  employ- 
ment on  a  public  holiday,  or  a  day  that  is  deemed 
to  be  a  public  holiday,  and  "premium  pay"  has  a 
corresponding  meaning; 

(/)  "public  holiday"  means  New  Year's  Day,  Good 
Friday,  Victoria  Day,  Dominion  Day,  Labour  Day, 
Thanksgiving  Day  and  Christmas  Day; 

(m)  "regular  rate"  means, 

(i)  the  wage  rate  of  an  employee  for  an  hour 
of  work  in  a  regular  non-overtime  work 
week, 

(ii)  where  subclause  (i)  does  not  apply,  the  aver- 
age hourly  rate  calculated  by  dividing  the 
wages  of  an  employee  earned  in  a  week  by 
the  number  of  hours  the  employee  worked 
in  that  week  where  the  employer  has  made 
and  kept  in  accordance  with  this  Act  com- 
plete and  accurate  records  thereof,  or 
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(iii)  where  subclauses  (i)  and  (ii)  do  not  apply, 
the  hourly  rate  determined  by  an  employ- 
ment standards  officer; 

(n)  "regulations"  means  the  regulations  made  under 
this  Act; 

(o)  "termination  pay"  means  the  amount  of  pay  to 
which  an  employee  is  entitled  under  section  40; 

(j>)  "wages"  means  any  monetary  remuneration  payable 
by  an  employer  to  an  employee  under  the  terms  of 
a  contract  of  employment,  oral  or  written,  express 
or  implied,  any  payment  to  be  made  by  an  em- 
ployer to  an  employee  under  this  Act,  and  any 
allowances  for  room  or  board  as  prescribed  in  the 
regulations  or  under  an  agreement  or  arrangement 
therefor  but  does  not  include, 

(i)  tips  and  other  gratuities, 

(ii)  any  sums  paid  as  gifts  or  bonuses  that  are 
dependent  on  the  discretion  of  the  employer 
and  are  not  related  to  hours,  production  or 
efficiency, 

(iii)  travelling  allowances  or  expenses, 

(iv)  contributions  made  by  an  employer  to  a 
fund,  plan  or  arrangement  to  which  Part  X 
of  this  Act  applies; 

(q)  "week"  means  a  period  of  seven  consecutive  days; 

(r)  "work  week"  means  a  week  of  work  established  by 
the  practice  of  the  employer  or  determined  by  an 
employment  standards  officer.     1974,  c.  112,  s.  1. 


PART  I 

GENERAL   APPLICATION 

2.— (1)  Parts  IX,  X,   XI  and  XII  apply  to  the  Crown,  $fjg*Uon 
every  agency  thereof  and  any  board,  commission,  authority 
or    corporation    that    exercises    any    functions    assigned    or 
delegated  to  it  by  the  Crown. 
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Idem 


(2)  This   Act    applies   to   every   contract   of  employment, 
oral  or  written,  express  or  implied, 


(a)  where  the  employment  is  for  work  or  services  to  be 
performed  in  Ontario;  or 

(b)  where  the  employment  is  for  work  or  services  to  be 
performed  both  in  and  out  of  Ontario  and  the  work 
or  services  out  of  Ontario  are  a  continuation  of  the 
work  or  services  in  Ontario. 


(3)  Parti  of  the  Statutory  Powers  Procedure  Act  does  not  apply 


Non- 
application 

of  to  the  exercise  of  any  power  conferred  by  section  5,  12,  16,  18,20, 

f  48°  1980,     24'  subsection  25  (3)  or  section  30,  32,  subsection  33  (4)  or  section 


39,  47  or  49  of  this  Act.     1974,  c.  112,  s.  2. 


tobe nuieitc "        **.  Subject  to  section  4,  no  employer,  employee,  employers' 
and  void        organization  or  employees'  organization  shall  contract  out  of 
or  waive  an  employment  standard,  and  any  such  contracting 
out  or  waiver  is  null  and  void.    1974,  c.  112,  s.  3. 


Employment       4. — (1)  An    employment    standard    shall    be    deemed    a 
deemed  minimum  requirement  only. 

minimum 


Greater 
benefit  to 
prevail 


(2)  A  right,  benefit,  term  or  condition  of  employment 
under  a  contract,  oral  or  written,  express  or  implied,  or 
under  any  other  Act  or  any  schedule,  order  or  regulation 
made  thereunder  that  provides  in  favour  of  an  employee  a 
higher  remuneration  in  money,  a  greater  right  or  benefit  or 
lesser  hours  of  work  than  the  requirement  imposed  by  an 
employment  standard  shall  prevail  over  an  employment 
standard.     1974,  c.  112,  s.  4. 


Provisions  of 
collective 
agreements 
R.S.O.  1980, 
c.  228 


Terms  and 
conditions 
that  are  not 
in  collective 
agreements 


5. — (1)  Where  terms  or  conditions  of  employment  in  a 
collective  agreement  as  defined  in  the  Labour  Relations 
Act  confer  a  higher  remuneration  in  money  or  a  greater 
right  or  benefit  for  an  employee  respecting  holidays  than 
the  provisions  of  Part  VII,  the  terms  or  conditions  of 
employment  shall  prevail. 

(2)  Where  the  Director  finds  that  terms  or  conditions 
of  employment  in  a  contract  of  employment  oral  or  written, 
express  or  implied,  that  are  not  in  a  collective  agreement 
confer  a  higher  remuneration  in  money  or  a  greater  right 
or  benefit  for  an  employee  respecting  holidays  than  the 
provisions  of  Part  VII,  the  terms  or  conditions  of  employ- 
ment shall  prevail.     1974,  c.  112,  s.  5. 


not'sus'ended      ®*  ^°  c'v^  remedy  of  an  employee  against  his  employer 
or  affected      is  suspended  or  affected  by  this  Act.     1974,  c.  112,  s.  6. 
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PART  II 

GENERAL   PROVISIONS 

7. — (1)  An  employer  shall  pay  to  an  employee  all  wages  5H"*"* 
to  which  an  employee  is  entitled  under, 

(a)  an  employment  standard;  or 

(b)  a  right,  benefit,  term  or  condition  of  employment 
under  a  contract  of  employment,  oral  or  written, 
express  or  implied,  that  prevails  over  an  employ- 
ment standard, 

in  cash  or  by  cheque. 

(2)  All   wages  shall   be   paid   at   the   work   place  of   the  £^°nt of 
employee,  or  at  a  place  agreed  upon  by  the  employer  and  wages 
the  employee. 

(3)  All  wages  due  and  owing  to  an  employee  shall  be  paid  1!^°^  of 
by  an  employer  on  the  regular  pay  day  of  the  employee  as  wages 
established  by  the  practice  of  the  employer. 

(4)  Any  payment  to  which  an  employee  is  entitled  upon  £S35&g* 
termination  of  employment  shall  be  paid  by  the  employer  to. 

the  employee  not  later  than  seven  days  after  termination  of 
employment.    1974,  c.  112,  s.  7. 

8.  Except  as  permitted  by  the  regulations,  no  employer  e^.86,^^' 
shall  claim  a  set-off  against  wages,  make  a  claim  against  claimed 

00  °  against  wages 

wages  for  liquidated  or  unliquidated  damages  or  retain, 
cause  to  be  returned  to  himself,  or  accept,  directly  or 
indirectly,  any  wages  payable  to  an  employee.  1974,  c.  112, 
s.  8. 

9.  No  employer  shall  dismiss  or  suspend  an  employee  on  m*^^ 
the  ground   that   garnishment   proceedings  are  or  may  be  attachment 
taken  against  the  employee  or  that  an  attachment  order  under 
section  30  of  the  Family  Law  Reform  Act  has  been  or  may  be  made  R  so.  i98o, 
against  the  employee.     1978,  c.  2,  s.  77. 

10. — (1)  An  employer  shall  furnish  to  an  employee  at  the  statement 
time  wages  are  paid  to  the  employee  a  statement  in  writing, 
which  can  be  retained  by  the  employee,  setting  forth, 

(a)  the  period  of  time  or  the  work  for  which  the  wages 
are  being  paid; 

(6)  the  rate  of  wages  to  which  the  employee  is  entitled 
unless  such  information  is  furnished  to  the  employee 
in  some  other  manner; 
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(c)  the  amount  of  the  wages  to  which  the  employee  is 
entitled; 

(d)  the  amount  of  each  deduction  from  the  wages  of 
the  employee  and  the  purpose  for  which  each 
deduction  is  made; 

(e)  any  living  allowance  or  other  payment  to  which 
the  employee  is  entitled;  and 

(/)  the  net  amount  of  money  being  paid  to  the 
employee. 


Statement 
of  vacation 
pay 


(2)  Unless  the  information  is  given  to  an  employee  in 
some  other  manner,  an  employer  shall  furnish  to  an  employee 
at  the  time  vacation  pay  is  paid  to  the  employee  a  state- 
ment in  writing  which  can  be  retained  by  the  employee 
setting  forth, 


(a)  the    period    of    time    or    the    work    for    which    the 
vacation  pay  is  being  paid; 

(b)  the  amount  of  the  wages  upon  which  the  vacation 
pay  is  being  paid; 

(c)  the  amount  of  each  deduction  from  the  vacation 
pay  and  its  purpose;  and 

(d)  the  net  amount  of  vacation  pay  being  paid  to  the 
employee.     1974,  c.  112,  s.  10. 


Records 


11. — (1)  An  employer  shall, 

(a)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period  of 
twenty-four  months  after  work  is  performed  or 
services  are  supplied  by  an  employee  complete  and 
accurate  records  in  respect  of  the  employee  showing, 

(i)  the  employee's  name  and  address, 

(ii)  the  employee's  date  of  birth,  if  the  employee 
is  a  student  under  eighteen  years  of  age, 

(iii)  the  number  of  hours  worked  by  the  employee 
in  each  day  and  week, 

(iv)  the  employee's  wage  rate  and  gross  earnings, 
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(v)  the  amount  of  each  deduction  from  the 
wages  of  the  employee  and  the  purpose  for 
which  each  deduction  is  made, 

(vi)  any  living  allowance  or  other  payment  to 
which  the  employee  is  entitled, 

(vii)  the  net  amount  of  money  being  paid  to  the 
employee,  and 

(viii)  any    documents    or    certificates    relating    to 
pregnancy  leave  under  Part  XI ;  and 

(b)  make  and  keep  in  Ontario  or  in  a  place  out  of 
Ontario  authorized  by  the  Director  for  a  period 
of  five  years  after  work  is  performed  by  an 
employee  complete  and  accurate  records  in  respect 
of  the  employee  showing, 

(i)  the  employee's  name  and  address, 


(ii)  the  date  of  commencement  of  employment 
and  the  anniversary  date  thereof,  and 

(iii)  the  employee's  wages  during  each  pay  period 
and  the  vacations  with  pay  or  payment  under 
section  31. 


(2)  Subclause  ( 1)  (a)  (iii)  does  not  apply  in  respect  of  the  salaried  Exception 
employees  of  an  employer  who  perform  work  of  a  clerical  or 
administrative  nature  where  the  employer  makes  and  keeps  a 
record  showing  the  number  of  hours  worked  by  such  employees  in 
excess  of  eight  hours  a  day  and  forty-four  hours  a  week.  1974, 
c.  112,  s.  11. 


12. — (1)  Where  before  or  after  this  Act  comes  into  force  levities, 
associated  or  related  activities,  businesses,  trades  or  under-  treatedasone 
takings  are  or  were  carried  on  by  or  through   more  than  employer 
one  corporation,   individual,   firm,  syndicate  or  association, 
or    any    combination    thereof,    under    common    control    or 
direction,  and  a  person  is  or  was  an  employee  of  such  cor- 
porations, individuals,  firms,  syndicates  or  associations,  or 
any  combination  thereof,  an  employment  standards  officer 
may  treat  the  corporations,  individuals,  firms,  syndicates  or 
associations  as  one  employer  for  the  purposes  of  this  Act. 
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ifabiiity*1  (^)  The    corporations,    individuals,    firms,    syndicates    or 

associations  treated  as  one  employer  shall  be  individually 
liable  for  any  contravention  of  this  Act  and  the  regulations. 
1974,  c.  112,  s.  12. 


Interpre- 
tation 


13. — (1)  In  this  section, 

(a)  "business"  includes  an  activity,  trade  or  under- 
taking, or  a  part  or  parts  thereof; 

(b)  "sells"  includes  leases,  transfers  or  any  other  manner 
of  disposition  and  "sale"  has  a  corresponding 
meaning. 


empioy'ment1'  (2)  Where  an  employer  sells  his  business  to  a  purchaser 
who  employs  an  employee  of  the  employer,  the  employ- 
ment of  the  employee  shall  not  be  terminated  by  the  sale, 
and  the  period  of  employment  of  the  employee  with  the 
employer  shall  be  deemed  to  have  been  employment  with 
the  purchaser  for  the  purposes  of  Parts  VII,  VIII,  XI  and 
XII. 

tobeXn  @)  Where  an  employer  sells  his  business  to  a  purchaser 

complied  who  does  not  employ  an  employee  of  the  employer,  the 
employer  shall  comply  with  Part  XII.     1974,  c.  112,  s.  13. 


Priority 
of  claims 


R.S.C.  1970. 
c.  B-4 


14.  Notwithstanding  the  provisions  of  any  other  Act 
and  except  upon  a  distribution  made  by  a  trustee  under 
the  Bankruptcy  Act  (Canada),  wages  shall  have  priority 
to  the  claims  or  rights  and  be  paid  in  priority  to  the  claims 
or  rights,  including  the  claims  or  rights  of  the  Crown,  of  all 
preferred,  ordinary  or  general  creditors  of  the  employer  to 
the  extent  of  $2,000  for  each  employee.    1974,  c.  112,  s.  14. 


deemed)topay  !**•  Every  employer  shall  be  deemed  to  hold  vacation 
be  held  in  pay  accruing  due  to  an  employee  in  trust  for  the  employee 
whether  or  not  the  amount  therefor  has  in  fact  been  kept 
separate  and  apart  by  the  employer  and  the  vacation  pay 
becomes  a  lien  and  charge  upon  the  assets  of  the  employer 
that  in  the  ordinary  course  of  business  would  be  entered 
in  books  of  account  whether  so  entered  or  not.  1974, 
c.  112,  s.  15. 


PART  III 


HOMEWORKERS 


f*rplermitn        ***• — ^  ^n  aPPncati°n   f°r  a  permit   to  employ  home- 
workers  shall  be  made  by  the  employer  to  the  Director. 
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(2)  No  person  shall  employ  a  homeworker  without  a  per-  Permit 
mit  therefor  issued  by  the  Director. 

(3)  The  Director  may,  SSSom. 

revocation 

(a)  issue  a  permit  on  such  terms  and  conditions  as  he  suspension 

.  ,     r       ,    .      ,  ,  of  permit 

considers  advisable; 

(b)  revoke  or  suspend  a  permit  for  a  breach  of  a  term 
or  condition  thereof,  or  where  the  holder  is  liable 

for  a  nuisance  within  the  meaning  of  the  Public  Health  R-s-°-  198°- 

A  C      ^°9 

Act,  or  for  a  contravention  of  any  Act. 

(4)  Every    employer    shall    keep    a    register    and    enter  j^|^0rr£.fers 
therein  the  name  and  address  of  every  homeworker  to  whom 

the  employer  gives  homework,  and  the  wages  paid  therefor. 
1974,  c.  112,  s.  16. 


PART  IV 

HOURS  OF  WORK 

17.  Except    as    otherwise    provided    in    this    Part,    and  working1" 
subject    to    any    schedule    in    force    under    the    Industrial  h°urs 
Standards  Act,  the  hours  of  work  of  an  employee  shall  not  c  ^\b 
exceed    eight    in    the    day    and    forty-eight    in    the    week. 
1974,  c.  112,  s.  17. 


R.S.O.  1980. 


18.  An  employer  may,  with  the  approval  of  the  Director,  vfa^(artk?n1g 
and  upon  such  terms  and  conditions  as  the  Director  pre-dav 
scribes,  adopt  a  regular  day  of  work  in  excess  of  eight  hours 
but  not  in  excess  of  twelve  hours,  provided  that  the  total 
hours  of  work  of  each  employee  shall  not  exceed  forty-eight 
hours  in  a  week.    1974,  c.  112,  s.  18. 


19.  In  case  of  an  accident  or  in  case  of  work  urgently  Jj^^j,1^; 
required  to  be  done  to  machinery  or  plant,  the  employer  in  case  of 
may  require  the  limit  of  hours  of  work  prescribed  by  section 
17  or  approved  under  section  18  to  be  exceeded  but  only 
so  far  as  may  be  necessary  to  avoid  serious  interference 
with  the  ordinary  working  of  the  establishment.  1974,  c.  112, 
s.  19. 


20. — (1)  The    Director   may   issue   a    permit    authorizing  Permit^ 
hours  of  work  in  excess  of  those  prescribed  by  section   17  hours 
or  approved  under  section  18,  but  the  excess  hours  of  work 
shall  not  exceed, 


1144 


Chap.  137 


EMPLOYMENT  STANDARDS  Sec.  20  (1)  (a) 


(a)  in  the  case  of  an  engineer,  fireman,  full-time 
maintenance  man,  receiver,  shipper,  delivery  truck 
driver  or  his  helper,  watchman  or  other  person  who, 
in  the  opinion  of  the  Director,  is  engaged  in  a 
similar  occupation,  twelve  hours  in  each  week  for 
each  employee;  and 

(b)  in  the  case  of  all  other  employees,  100  hours  in 
each  year  for  each  employee. 


Idem 


(2)  Where  the  Director  is  satisfied  that  the  work  or  the 
perishable  nature  of  raw  material  being  processed  requires 
hours  of  work  in  excess  of  those  permitted  under  sub- 
section (1),  he  may  issue  a  permit  therefor. 


Permit 
does  not 
obligate 
employee 


(3)  The  issuance  of  a  permit  under  this  section  does  not 
require  an  employee  to  work  any  hours  in  excess  of  those 
prescribed  by  section  17  or  approved  under  section  18  without 
the  consent  or  agreement  of  the  employee  or  his  agent  to 
hours  in  excess  of  eight  in  the  day  or  forty-eight  in  the 
week. 


conditions  (^)  ^  permit  issued  under  this  section  shall  contain  such 

of  permit        terms,  conditions  and  limitations  as  the  Director  prescribes. 
1974,  c.  112,  s.  20. 

Agreements        21.  Except    as    otherwise    provided    in    this    Part,    no 

maximums     employer   may   require   or   permit   work,   and   no  employee 

may   work   or   agree   to   work,   any   hours   that   exceed   the 

maximum  hours  established  under  this  Act.    1974,  c.  112,  s.  21. 


Eating 
periods 


22.  Every  employer  shall  provide  eating  periods  of  at 
least  one-half  hour,  or  such  shorter  period  as  is  approved 
by  the  Director,  at  such  intervals  as  will  result  in  no 
employee  working  longer  than  five  consecutive  hours  without 
an  eating  period.     1974,  c.  112,  s.  22. 


PART  V 


MINIMUM  WAGES 


a^eement  ^3.  Every  employer  who  permits  any  employee  to  perform 

for  minimum  work  or  supply  any  services  in  respect  of  which  a  minimum 

wage  is  established  shall  be  deemed  to  have  agreed  to  pay 

to   the   employee   at   least   the   minimum   wage   established 

under  this  Act.     1974,  c.  112,  s.  23. 
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24.  For  the  purpose  of  enabling;  a  handicapped  person  to  Handicapped 

6TODlOV66S 

be  gainfully  employed,  the  Director  may,  upon  the  applica- 
tion of  the  handicapped  person  or  his  employer  and  with 
the  consent  of  the  handicapped  person,  his  parent  or 
guardian,  authorize  the  employment  of  such  handicapped 
person  to  perform  such  work  as  is  authorized  at  a  wage 
lower  than  the  minimum  wage  prescribed  under  this  Act. 
1974,  c.  112,  s.  24. 


PART  VI 

OVERTIME   PAY 

25. — (1)  Except  as  otherwise  provided  in  the  regula-  °J?rtime 
tions,  where  an  employee  works  for  an  employer  in  excess 
of  forty- four  hours  in  any  week,  he  shall  be  paid  for  each 
hour  worked  in  excess  of  forty-four  hours  overtime  pay  at 
an  amount  not  less  than  one  and  one-half  times  the 
regular  rate  of  the  employee. 

(2)  In   complying   with    subsection   (1),    no   employer   shall Idem 
reduce  the  regular  rate  of  wages  payable  to  an  employee. 

(3)  Where  an  employer  has  not  made  and  kept  complete  s^mdaTdsent 
and  accurate  records  in  respect  of  an  employee  pursuant  to  ^erm?ney 
clause  11(1)  (a),  an  employment  standards  officer  may  determine  regular  rate 
the  regular  rate  of  and  the  number  of  hours  worked  by  the 
employee  in  each  day  and  week.      1974,  c.  112,  s.  25. 


PART  VII 

PUBLIC   HOLIDAYS 

26. — (1)  This    section    does    not    apply    to    an    employee  Application 
who, 

(a)  is  employed  for  less  than  three  months; 

lb)  has    not    earned    wages    on    at    least    twelve    days 
^       during  the  four  work  weeks  immediately  preceding 
a  public  holiday ; 

(c)  fails  to  work  his  scheduled  regular  day  of  work 
preceding  or  his  scheduled  regular  day  of  work 
following  a  public  holiday; 


1146 


Chap.  137 


EMPLOYMENT  STANDARDS  Sec.   26  (1)  (d) 


(d)  has  agreed  to  work  on  a  public  holiday  and"  who, 
without  reasonable  cause,  fails  to  report  for  and 
perform  the  work;  or 


Holiday 
with  pay 


Working  day 
substituted 
for  holiday 


(e)  is  employed  under  an  arrangement  whereby  the 
employee  may  elect  to  work  or  not  when  requested 
so  to  do. 

(2)  Subject  to  subsections  (3),  (4)  and  (5),  an  employer  shall  give 
to  an  employee  a  holiday  on  and  pay  to  the  employee  his  regular 
wages  for  each  public  holiday. 

(3)  Where  a  public  holiday  falls  upon  a  working  day  for 
an  employee,  an  employer  may  with  the  agreement  of  the 
employee  or  his  agent  substitute  another  working  day  for 
the  public  holiday  which  day  shall  not  be  later  than  the 
next  annual  vacation  of  the  employee,  and  the  day  so 
substituted  shall  be  deemed  to  be  the  public  holiday. 

Holiday  (4)  Where  a  public  holiday  falls  on  a  non-working  day  for 

non-working    an  employee  or  in  his  vacation  an  employer  shall, 

(a)  with  the  agreement  of  the  employee  or  his  agent 
pay  the  employee  his  regular  wages  for  the  public 
holiday;  or 

(b)  designate  a  working  day  that  is  not  later  than  the 
next  annual  vacation  of  the  employee  and  the  day 
so  designated  shall  be  deemed  to  be  the  public 
holiday. 


Holiday 
pay 


Interpre- 
tation 


(5)  Notwithstanding  subsection  (3),  where  an  employee  is 
employed  in  a  hotel,  motel,  tourist  resort,  restaurant, 
tavern,  continuous  operation  or  a  hospital,  and  the  employee 
is  required  to  work  and  works  on  a  public  holiday,  the 
employer  shall, 

(a)  pay    the    employee    in    accordance    with    subsection 

27  (1);  or 

(b)  pay  the  employee  for  each  hour  worked  on  a 
public  holiday  an  amount  not  less  than  his  regular 
wages  and  give  to  the  employee  a  holiday  on  his 
first  working  day  immediately  following  his  next 
annual  vacation  or  on  a  working  day  agreed  upon 
and  pay  him  his  regular  wages  for  that  day. 

(6)  For  the  purposes  of  subsection  (5), 

(a)  "continuous  operation"  means  that  part  of  an 
establishment,  industry  or  service  in  which  in  each 
seven     day    period    operations    once    commenced 
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normally  continue  day  and  night  without  cessation 
until  the  completion  of  the  regularly  scheduled 
operations  for  that  period ; 

(b)  "hospital"  means  a  hospital  as  defined  in  the  Hospital  R so.  i98o. 
Labour  Disputes  Arbitration  Act .      1974,  c.  112,  s.  26. 

27. — (1)  Subject  to  subsection  26  (5),  where  an  employee  ^^j^m 
works  on  a  public  holiday,  the  employer  shall  pay  to  the  employee  holiday 
for  each  hour  worked  a  premium  rate  of  not  less  than  one  and 
one-half  times  his  regular  rate  and,  where  the  employee  is  entitled 
to  the  holiday  with  pay,  his  regular  wages  in  addition  thereto. 

(2)  Where  an  employee  works  on  a  public  holiday,   the  work  on 
hours  the  employee  works  on  the  public  holiday  shall  not  be  overtime 
taken   into  consideration   in   calculating  any  overtime   pay 
to  which   the  employee  is  entitled   for   the  work  week  in 
which  the  public  holiday  occurs.    1974,  c.  112,  s.  27. 

28.  Where  the  employment  of  an  employee  ceases  before  pYJ11?.1^ 
the  day   that   is  substituted,   designated  or  given   for   the  where 
public  holiday  under  subsection  26  (3),  clause  26  (4)  (b),  or  clause  ceases 
26  (5)  (b),  the  employer  shall  pay  to  the  employee  in  addition  to 
any  other  payment  to  which  the  employee  is  entitled  upon  the 
ceasing  of  employment  his  regular  wages  for  that  day.     1974, 
c.  112,  s.  28. 


PART  VIII 

VACATION    WITH    PAY 

29. — (1)  Every  employer  shall  give  to  each  employee  a  vacations 
vacation  with  pay  of  at  least  two  weeks  upon  the  completion 
of  each  twelve  months  of  employment. 

(2)  The  amount  of  pay  for  such  vacation  shall  be  not Idem 
less  than  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  the  twelve  months  of  employment  for 
which  the  vacation  is  given  and  in  calculating  wages  no 
account  shall  be  taken  of  any  vacation  pay  previously 
paid.    1974,  c.  112,  s.  29. 

30. — (1)  The  employer  shall  determine  the  period  when  an^ah^ion 
employee  may  take  the  vacation  to  which  he  is  entitled  to  be  taken 
under  section  29,  which  may  be  a  two  week  period  or 
two  periods  of  one  week  each,  but  in  any  case  the  employee 
shall  be  given  his  vacation  not  later  than  ten  months  after  the 
end  of  the  twelve  month  period  for  which  the  vacation 
was  given. 
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Director  (2)  Notwithstanding  subsection  (1)  of  this  section  and  subsec- 

empioyw-         tion  7  (3),  the  Director  may  require  an  employer  to  pay  to  an 
to  pay  employee  at  any  time  the  vacation  pay  to  which  the  employee  is 

entitled  under  section  29. 

idem  (3)  Subsection    (2)    applies    notwithstanding    that    there    is 

a  strike  or  lock-out  as  a  result  of  a  labour  dispute.     1974, 
c.  112,  s.  30. 


Vacation 
pay 


31.  Where  the  employment  of  an  employee  ceases  before 
the  completion  of  a  twelve  month  period  of  employment 
or  the  employee  has  not  been  given  a  vacation  with  pay 
pursuant  to  section  29,  the  employer  shall  pay  to  the 
employee  an  amount  equal  to  4  per  cent  of  the  wages  of 
the  employee  in  any  twelve  month  period  or  periods  or 
part  thereof  and  in  calculating  wages  no  account  shall  be 
taken  of  any  vacation  pay  previously  paid.    1974,  c.  112,  s.  31. 


Agreements 
respecting 
vacation  or 
vacation 
pay 


32.  Any  agreement  between  an  employer  and  an  employee 
or  employees  or  his  or  their  agent  respecting  the  method 
of  providing  funds  for  paying  vacation  pay,  or  payment 
in  lieu  of  vacation,  or  of  any  arrangements  for  the  taking 
of  vacation,  is  subject  to  the  approval  of  the  Director. 
1974,  c.  112,  s.  32. 


PART  IX 


EQUAL  PAY  FOR  EQUAL  WORK 

Equal  pay  33^ — (i)  n0  employer  or  person  acting  on  behalf  of  an 

work  employer  shall   differentiate   between   his   male   and   female 

employees  by  paying  a  female  employee  at  a  rate  of  pay 
less  than  the  rate  of  pay  paid  to  a  male  employee,  or 
vice  versa,  for  substantially  the  same  kind  of  work  performed 
in  the  same  establishment,  the  performance  of  which 
requires  substantially  the  same  skill,  effort  and  responsi- 
bility and  which  is  performed  under  similar  working  condi- 
tions, except  where  such  payment  is  made  pursuant  to, 

(a)  a  seniority  system ; 

(b)  a  merit  system ; 

(c)  a  system   that   measures  earnings  by  quantity  or 
quality  of  production;  or 

(d)  a  differential  based  on  any  factor  other  than  sex. 


Pay  not  to 
be  reduced 


(2)  No    employer    shall    reduce    the    rate    of    pay    of    an 
employee  in  order  to  comply  with  subsection  (1). 
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(3)  No    organization    of    employers    or    employees    or    its  Employer 


agents   shall   cause   or   attempt    to   cause   an   employer   to  requested  to 

contraver 
subs.  (1) 


agree    to   or   to   pay    to   his   employees   rates   of   pay   that co 


are  in  contravention  of  subsection  (1). 

(4)  Where    an    employment    standards    officer    finds    that  yoneb^ina 
an   employer  has  failed  to   comply  with   subsection  (1),   the  eEplJ2Sient 
employment   standards   officer   may   determine   the   amount  officer 
of   moneys    owing   to   an    employee    because   of   such    non- 
compliance, and  such  amount  shall  be  deemed  to  be  unpaid 
wages.    1974,  c.  112,  s.  33. 

PART  X 

BENEFIT   PLANS 

34. — (1)  This  Part  applies  to  a  fund,  plan  or  arrangement  Application 
provided,  furnished  or  offered  or  to  be  provided,  furnished 
or  offered  by  an  employer  to  his  employees, 

(a)  under  a  term  or  condition  of  employment;  or 

(ft)  in  which  an  employee  may  elect  to  participate  or 
not  and  to  which  the  employer  contributes  or  does 
not  contribute, 

that  directly  or  indirectly  provides  benefits  to  his  employees, 
their  beneficiaries,  survivors  or  dependants,  whether  payable 
periodically  or  not,  for  superannuation,  retirement,  unem- 
ployment, income  replacement,  death,  disability,  sickness, 
accident,  or  medical,  hospital,  nursing  or  dental  expenses,  or 
other  similar  benefits  or  benefits  under  a  deferred  profit 
sharing  plan  in  which  employees  participate  in  profits  of  the 
employer  where  the  profits  accumulated  under  the  plan  are 
permitted  to  be  withdrawn  or  distributed  upon  death  or 
retirement  or  upon  contingencies  other  than  death  or 
retirement. 


differentiation 


(2)  Except  as  provided  in  the  regulations,  no  employer  or^ 
person  acting  directly  on  behalf  of  an  employer  shall  provide,  because  of 
furnish  or  offer  any  fund,  plan,  arrangement  or  benefit  that 
differentiates  or  makes  any  distinction,  exclusion  or  preference 
between  his  employees  or  a  class  or  classes  of  his  employees 

or  their  beneficiaries,  survivors  or  dependants  because  of  the 
age,  sex  or  marital  status  of  his  employees. 

(3)  No  organization   of  employers  or  employees,   or  per-  Employer 
son  acting  directly  on  behalf  of  an  organization  of  employers  requested  to 
or  employees,  shall  cause  or  attempt  to  cause  an  employer,  sjjjjl"^™5 
directly  or  indirectly,  to  act  contrary  to  subsection  (2). 
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D?rectorf  (4)  Where,  in  the  opinion  of  the  Director,  an  employer, 

an  organization  of  employers  or  employees  or  a  person  act- 
ing directly  on  behalf  of  an  employer  or  such  organization 
may  have  acted  contrary  to  subsection  (2),  the  Director  may 
exercise  the  power  conferred  by  subsection  51  (1),  and  section  51 
applies  with  necessary  modifications. 

Regulations  (5)  ln  addition  to  the  powers  conferred  by  section  65, 
the  Lieutenant  Governor  in  Council  may  make  regulations 
respecting  any  matter  or  thing  necessary  or  advisable  to 
carry  out  the  intent  and  purpose  of  this  Part,  and  without 
restricting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  exempting  any  fund,  plan  or  arrangement  or  part 
thereof,  heretofore  or  hereafter  in  existence,  or  any 
benefits  thereunder  from  the  application  of  this 
Part  or  any  provision  thereof; 


(b)  permitting  a  fund,  plan  or  arrangement  to  provide, 
furnish  or  offer  a  benefit  or  benefits  that  differ- 
entiate or  make  a  distinction,  exclusion  or  pref- 
erence between  employees  or  a  class  thereof  or  their 
beneficiaries,  survivors  or  dependants; 


(c)  suspending  the  application  of  this  Part  or  any 
provision  thereof  to  any  fund,  plan  or  arrangement 
or  any  benefits  thereunder,  whether  provided,  fur- 
nished or  offered  under  a  collective  agreement  or 
not,  for  such  period  or  periods  of  time  as  may  be 
prescribed ; 

(d)  providing  that  an  employer  may  not  reduce  any 
benefits  to  an  employee  or  class  of  employees  under 
any  fund,  plan  or  arrangement  provided,  furnished 
or  offered  in  order  that  the  employer  may  comply 
with  subsection  (2); 


[e)  providing  the  terms  or  conditions  under  which  an 
employee  may  be  entitled  or  disentitled  to  a  benefit 
under  a  fund,  plan  or  arrangement; 


(/)  defining  any  expression  used  in  this  Part,  or  in  the 
regulations  under  this  Part.     1974,  c.  112,  s.  34. 
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PART  XI 

PREGNANCY   LEAVE 

35.  No  employer  shall  terminate  the  employment  of  or  £,£5&?ancy 
lay  off  an  employee  who  is  entitled  to  a  leave  of  absence 
under  section  36,  but  the  employer  may  require  the  employee 
to  commence  a  leave  of  absence  pursuant  to  section  36 
at  such  time  as  the  duties  of  her  position  cannot  reasonably 
be  performed  by  a  pregnant  woman  or  the  performance 
of  her  work  is  materially  affected  by  the  pregnancy. 
1974,  c.  112,  s.  35. 


36. — (1)  An  employee  who  is  pregnant  and  who  has  been  when  leave 
employed  by  her  employer  for  a  period  of  at  least  twelve  taken 
months  and  eleven  weeks  immediately  preceding  the  esti- 
mated day  of  her  delivery,  whether  such  employment 
commenced  before  or  after  the  coming  into  force  of  this  Act, 
shall  be  entitled  upon  her  application  therefor  to  a  leave 
of  absence  of  at  least  seventeen  weeks  from  her  employment 
or  such  shorter  leave  of  absence  as  the  employee  may  request 
commencing  during  the  period  of  eleven  weeks  immediately 
preceding  the  estimated  day  of  her  delivery. 


(2)  Notwithstanding    subsection    (1)    and    subject    to    sub- L|ave after 
section  (5),  where  the  actual  date  of  her  delivery  is  later  than 

the  estimated  day  of  her  delivery,  the  leave  of  absence  shall 
not  end  before  the  expiration  of  six  weeks  following  the 
actual  date  of  her  delivery. 

(3)  The    employee    shall    give    her    employer    two    weeks Notice 
notice   in   writing   of   the   day   upon   which   she   intends   to 
commence  her  leave  of  absence  and   furnish   her  employer 
with  the  certificate  of  a  legally  qualified  medical  practitioner 
stating    that    she    is    pregnant    and    giving    the    estimated 

day  upon  which  delivery  will  occur  in  his  opinion. 


(4)  Subject  to  subsection  (5),   an  employee  may,   with  the  nf-fybe 
consent  of  her  employer,  shorten  the  duration  of  the  leave  of  shortened 
absence  requested  under  subsection  (1). 

(5)  An    employee    may    shorten    the    duration    of    the    six  Furnishing 
week   period    mentioned   in    subsection    (2)    upon    giving   her  certificate 
employer  one  week's  notice  of  her  intention  so  to  do  and 
furnishing   her   employer   with    the    certificate   of   a    legally 
qualified   medical   practitioner   stating   that   she   is   able   to 
resume  her  work.     1974,  c.  112,  s.  36. 
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Leave 
where 
employee 
ceases  work 


Reinstate- 
ment and 
preservation 
of  seniority 


Idem 


Employment 
standards 
officer  may 
make  order 


IM .  An  employee  who  does  not  apply  for  leave  of  absence 
under  section  36,  and  who  is  otherwise  entitled  to  pregnancy 
leave  thereunder,  shall  be  entitled  to  and  shall  be  granted 
leave  of  absence  in  accordance  with  section  36  upon 
providing  her  employer  before  the  expiry  of  two  weeks 
after  she  ceased  to  work  with  a  certificate  of  a  legally 
qualified  medical  practitioner  stating  that  she  was  not  able 
to  perform  the  duties  of  her  employment  because  of  a  medical 
condition  arising  from  her  pregnancy,  and  giving  the 
estimated  day  upon  which,  in  his  opinion,  delivery  will 
occur  or  the  actual  date  of  her  delivery.     1974,  c.  112,  s.  37. 

tlH.  (1)  An  employee  who  intends  to  resume  her  employ- 
ment on  the  expiration  of  a  leave  of  absence  granted  to 
her  under  this  Fart  shall  so  advise  her  employer  and  on  her 
return  to  work  her  employer  shall  reinstate  the  employee 
to  her  position  or  provide  her  with  alternative  work  of  a 
comparable  nature  at  not  less  than  her  wages  at  the  time 
her  leave  of  absence  began  and  without  loss  of  seniority 
or  benefits  accrued  to  the  commencement  of  her  leave  of 
absence. 

(2)  Where  the  employer  has  suspended  or  discontinued 
operations  during  the  leave  of  absence  and  has  not  resumed 
operations  upon  the  expiry  thereof,  the  employer  shall,  upon 
resumption  of  operations,  reinstate  the  employee  to  her 
employment  or  to  alternate  work  in  accordance  with  an 
established  seniority  system  or  practice  of  the  employer  in 
existence  at  the  time  her  leave  of  absence  began  with  no 
loss  of  seniority  or  benefits  accrued  to  the  commencement 
of  her  leave  of  absence,  and  in  the  absence  of  such  a 
system  or  practice  shall  reinstate  the  employee  in  accordance 
with  subsection  (1).      1974,  c.  112,  s.  ,}<S. 

.'*».  Where  an  employer  fails  to  comply  with  the  provisions 
of  this  Part,  an  employment  standards  officer  may  order 
what  action,  if  any,  the  employer  shall  take  or  what  he 
shall  refrain  from  doing  in  order  to  constitute  compliance 
with  this  Part  and  may  order  what  compensation  shall  be  paid 
by  the  employer  to  the  Director  in  trust  for  the  employee. 
1974,  c.  112,  s.  39. 


PART  XII 


TERMINATION    <)E    EMPLOYMENT 


Notice  of  4.0       (i)   x()    employer    shall    terminate    the    employment 

termination  "         v    '  •  '       • 

of   an    employee   who   has   been   employed    for   three   months 
or  more  unless  he  gives, 

(a)  one    week's    notice    in    writing    to    the    employee    if 
his  period  of  employment  is  less  than  two  years; 
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(6)  two  weeks  notice  in  writing  to  the  employee  if  his 
period  of  employment  is  two  years  or  more  but 
less  than  five  years; 

(c)  four  weeks  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  five  years  or  more  but 
less  than  ten  years;  and 

(d)  eight  weeks  notice  in  writing  to  the  employee  if 
his  period  of  employment  is  ten  years  or  more, 

and  such  notice  has  expired. 

(2)  Notwithstanding  subsection  (1),  the  notice  required Idem 
by  an  employer  to  terminate  the  employment  of  fifty  or 
more  employees  in  any  period  of  four  weeks  or  less  shall  be 
given  in  the  manner  and  for  the  period  prescribed  in  the 
regulations,  and  until  the  expiry  of  such  notice  the  termina- 
tion shall  not  take  effect. 


(3)  Subsections  (1)  and  (2)  do  not  apply  to,  Exceptions 

(a)  an  employee  employed  for  a  definite  term  or  task; 

(b)  an  employee  who  is  temporarily  laid  off,  as  defined 
in  the  regulations; 

(c)  an  employee  who  has  been  guilty  of  wilful  miscon- 
duct or  disobedience  or  wilful  neglect  of  duty  that 
has  not  been  condoned  by  the  employer; 


(d)  a  contract  of  employment  that  is  or  has  become 
impossible  of  performance  or  is  frustrated  by  a 
fortuitous  or  unforeseeable  event  or  circumstance; 
or 

(e)  an  employee  employed  in  an  activity,  business, 
work,  trade,  occupation  or  profession,  or  any 
part  thereof,  that  is  exempted  by  the  regulations. 

(4)  Notwithstanding  clause  (3)  (d),  subsections  (1)  and  (2)  apply  Application 

,  .  ,  -ii  of  subss.  (1), 

to  an  employee  whose  contract  of  employment  is  or  has  become  (2) 
impossible  of  performance  or  frustrated  by  an  order,  direction  or 
notice  made,  given  or  issued  against  an  employer  under  the 
Environmental  Protection  Act.  R.s.o.  1980, 

c.  141 
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Employer  to        (5)  Where    an    employer    is    required    to    give    the    notice 

co-operate  ;    '  \       J  "i  r. 

with  Minister  referred  to  in  subsection  (2)  he  shall  co-operate  with  the 
Minister  during  the  period  of  the  notice  in  any  action  or 
program  intended  to  facilitate  the  re-establishment  in  employ- 
ment of  the  employees  whose  employment  is  to  be  termina- 
ted. 


Rate  of 
wages,  etc., 
not  to  be 
altered 


(6)  Where  the  notice  referred  to  in  subsection  ( 1 )  or  (2)  has  been 
given, 


(a)  no  employer  shall  alter  the  rates  of  wages  or  any 
other  term  or  condition  of  employment  of  any 
employee  to  whom  notice  has  been  given ; 


(b)  an  employer  shall  pay  to  the  employee  during  the 
period  of  notice  the  wages  the  employee  is  entitled 
to  receive  which  in  no  case  shall  be  less  than  his 
regular  wages  for  a  regular  non-overtime  work  week ; 
and 

(c)  upon  the  expiry  of  the  notice,  the  employer  shall 
pay  to  the  employee  any  wages  or  vacation  pay  to 
which  he  is  entitled. 


Where 

employment 
terminated 
contrary 
to  section 


(7)  Where  the  employment  of  an  employee  is  terminated 
contrary  to  this  section,  the  employer  shall  pay  the  employee 
termination  pay  of  an  amount  equal  to  the  wages  that  the 
employee  would  have  been  entitled  to  receive  at  his  regular 
rate  for  a  regular  non-overtime  work  week  for  the  period 
of  notice  prescribed  by  subsection  (1)  or  (2),  and  any  wages  to 
which  he  is  entitled. 


Notice  by 
employee 


(8)  An  employee  to  whom  notice  has  been  given  under 
subsection  (2)  shall  not  terminate  his  employment  until  after  the 
expiry  of, 


[a)  one  week's  notice  in  writing  to  the  employer  if 
the  period  of  employment  is  less  than  two  years ; 
or 

(h)  two  weeks  notice  in  writing  to  the  employer  if  the 
period  of  employment  is  two  years  or  more, 


unless  his  employer  has  been  guilty  of  a  breach  of  the  terms 
and  conditions  of  employment.     1974,  c.  112,  s.  40. 
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PART  XIII 

ADMINISTRATION 

41. — (1)  The  Minister  is  responsible  for  the  administra-  ^™s,$ffDle 

tion  of  this  Act.  for  adminis- 

tration 

(2)  The  Minister  shall  appoint  a  person  to  be  the  Director  tobeCtor 
of  Employment  Standards  for  the  purposes  of  the  general  appointed 
administration  of  this  Act  and  the  regulations  including  the 
supervision  and  direction  of  employment  standards  officers. 

(3)  Such  persons  as  are  considered  necessary  to  enforce  this  Appointment 
Act  and  the  regulations  may  be  appointed  as  employment  e{£pli>yn?ent 
standards  officers  under  the  Public  Service  Act.  officers 

R.S.O.  1980. 
c.  418 

(4)  Where  the  Director  is  absent  or  unable  to  act  or  where  Acting 

v/.  i,-ri        t^-  Director 

the  office  is  vacant,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  an  employee  of  the 
Ministry  designated  by  the  Minister.     1974,  c.  112,  s.  41. 

42. — (1)  The   Minister  shall  appoint  during  his  pleasure  A^rP^^[^ent 
such  persons  to  a  panel  of  referees  as  he  considers  necessary 
for  the  purposes  of  this  Act. 

(2)  A  referee  shall  receive  such  remuneration  and  expenses  Remunera- 
as  the  Lieutenant  Governor  in  Council  may  determine.    1974, 
c.  112,  s.  42. 

43. — (1)  The  Director  may  exercise  the  powers  conferred  d5utiesofnd 
and  shall  perform  the  duties  imposed  upon  him  under  this  Director 
Act. 

(2)  The  Director  may  authorize  an  employment  standards  Authority 

'  J  r     j  to  exercise 

officer  orally  or  m  writing  to  exercise  a  power  conferred  upon  power 
the  Director  under  this  Act. 


(3)  An  employment  standards  officer  may  exercise  the  Powers  and 
powers  conferred  and  shall  perform  the  duties  imposed  upon  employment 
him  under  this  Act.     1974,  c.  112,  s.  43.  SET* 


44. — (1)  The  Deputy  Minister  shall  issue  a  certificate  of  certificate 
appointment  bearing  his  signature  or  a  facsimile  thereof  to  appointment 
every  employment  standards  officer. 

(2)  Every  employment  standards  officer,  in  the  exercise  of  Production 
any  of  his  powers  or  the  performance  of  any  of  his  duties  certificate 
under  this  Act,  shall  produce  his  certificate  of  appointment 
upon  request.    1974,  c.  112,  s.  44. 
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Powers  of 
employment 
standards 
officer 


45. — (1)  An  employment  standards  officer  may,  for  the 
purpose  of  ensuring  that  the  provisions  of  this  Act  and  the 
regulations  are  being  complied  with, 


(a)  subject  to  subsection  (2),  enter  in  or  upon  the  lands 
or  premises  of  a  person  at  any  reasonable  time  or 
times  without  a  warrant  for  the  purpose  of  carrying 
out  an  inspection,  audit  or  examination; 

(b)  require  the  production  for  inspection,  audit  or 
examination  of  all  books  of  account,  documents, 
vouchers,  payrolls,  records,  letters  patent,  by-laws, 
minutes  of  directors'  meetings,  or  documents  that 
are  or  may  be  relevant  to  the  inspection,  audit  or 
examination ; 

(c)  upon  giving  a  receipt  therefor,  remove  any  books, 
papers,  records  or  documents  examined  under  clause 
(b)  for  the  purpose  of  making  copies  or  extracts  of 
such  books,  papers,  documents,  or  things,  but  such 
copying  shall  be  carried  out  with  reasonable  dispatch 
and  the  books,  papers,  records  or  documents  shall 
be  promptly  returned  thereafter  to  the  person  who 
produced  or  furnished  them ; 

(d)  make  any  inquiries  of  any  person  separate  or  apart 
from  another  person  that  are  or  may  be  relevant  to 
the  inspection,  audit  or  examination. 


Entry  into 
dwelling 


(2)  No  employment  standards  officer  shall  enter  any  room 
or  place  actually  being  used  as  a  dwelling  without  the  consent 
of  the  occupier  except  under  the  authority  of  a  search  warrant 
R.s.o.  1980,     issued  under  section  142  of  the  Provincial  Offences  Act. 

c.  400  M 


Employment 
standards 
officer  not 
competent  or 
compellable 
as  witness 


(3)  No  employment  standards  officer  is  a  competent  or 
compellable  witness  in  a  civil  suit  or  proceeding  respecting 
any  information,  material  or  statements  acquired,  furnished, 
obtained,  made  or  received  under  the  powers  conferred  under 
this  Act  except  for  the  purposes  of  carrying  out  his  duties 
under  this  Act. 


documents  °f  (^)  ^°  employment  standards  officer  shall  be  compelled 
or  required  to  produce  in  a  civil  suit  or  proceeding  any 
document,  extract,  report,  material  or  statement  acquired, 
furnished,  obtained,  made  or  received  under  the  powers 
conferred  under  this  Act  except  for  the  purposes  of  carrying 
out  his  duties  under  this  Act.    1974,  c.  112,  s.  45. 
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46. — (1)  No  person  shall  hinder,  obstruct,  molest  or  inter- obstruction 
fere  with  or  attempt  to  hinder,  obstruct,  molest  or  interfere 
with  an  employment  standards  officer  in  the  exercise  of  a 
power  or  the  performance  of  a  duty  under  this  Act. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  Assistance 
power  to  facilitate  any  entry,  production,  inspection,  audit, 
examination  or  inquiry  by  an  employment  standards  officer 

in  the  exercise  of  a  power  or  the  performance  of  a  duty  under 
this  Act. 

(3)  No  person  shall  neglect  or  refuse  to  produce  all  books,  ^°edcu0c^son 
ledgers,  vouchers,  payrolls,  records,  letters  patent,  minutes 

of  directors'  meetings,  or  documents  that  are  or  may  be 
relevant  to  an  inspection,  audit  or  examination.  1974,  c.  112, 
s.  46. 

47. — (1)  Where    an    employment    standards    officer    finds Powers 
that  an  employee  is  entitled  to  any  wages  from  an  employer, 
he  may, 

(a)  arrange  with  the  employer  that  the  employer  pay 
directly  to  the  employee  the  wages  to  which  the 
employee  is  entitled; 

(b)  receive  from  the  employer  on  behalf  of  the  employee 
any  wages  to  be  paid  to  the  employee  as  the  result 
of  a  compromise  or  settlement;  or 

(c)  issue  an  order  in  writing  to  the  employer  to  pay 
forthwith  to  the  Director  in  trust  any  wages  to  which 
an  employee  is  entitled  and  such  order  shall  provide 
in  addition  for  payment  by  the  employer  to  the 
Director  of  a  penalty  of  10  per  cent  of  the  wages  or 
the  sum  of  $25,  whichever  is  the  greater,  provided 
that  the  order  shall  not  order  the  employer  to  pay  a 
sum  exceeding  $4,000  for  an  employee. 

(2)  Where  an  employment  standards  officer  issues  an  order  ^tents 
under  subsection  (1),  the  order  shall  contain  or  have  attached 
thereto  information  indicating  the  nature  of  the  amount  to  be 

paid  to  an  employee. 

(3)  An  order  issued  under  subsection  (1)  may  order  an  em- idem 
ployer  to  pay  wages  to  one  or  more  than  one  employee  to 
which  one  or  more  than  one  employee  is  entitled  for  one  or 
more  than  one  failure  to  comply  with  a  contract  or  more 
than  one  contract  of  employment  or  with  this  Act  and  the 
regulations. 
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Delivery 
or  service 
of  order 


(4)  An  order  issued  under  subsection  (1)  shall  be  delivered 
to  the  employer  by  registered  mail  addressed  to  the  employer 
at  his  or  its  last  known  place  of  business  or  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer, 
director,  manager  or  person  in  charge  of  any  branch  of  the 
corporation. 


Certificate 
of  service 


(5)  A  certificate  of  the  Director  certifying  that  the  order 
was  served  upon  or  sent  by  registered  mail  to  the  employer 
and  accompanied  by  a  true  copy  of  the  order  is  admissible 
as  evidence  of  the  issue,  service,  mailing  and  receipt  of  the 
order. 


Compliance 
with  order 


(6)  Every  employer  to  whom  an  order  is  issued  under 
subsection  (1)  shall  comply  with  it  in  accordance  with  its 
terms.     1974,  c.  112,  s.  47. 


Payment  to 
Director  in 
trust 


48. — (1)  Where  an  employer  has  made  an  arrangement 
with  an  employment  standards  officer  for.  the  payment  of 
wages  to  an  employee  under  clause  47  (1)  (a),  or  an  employment 
standards  officer  has  received  wages  from  an  employer  for  or  on 
behalf  of  an  employee  under  clause  47  (1)  (b),  and  the  employee 
cannot  be  conveniently  located,  the  employer  shall  pay  the  wages 
to  the  Director  in  trust. 


Wages  to 
beheld 
in  trust 


(2)  Where  wages  have  been  received  or  collected  for  or  on 
behalf  of  an  employee  by  the  Director  in  trust  and  the 
employee  cannot  be  located,  the  wages  shall  be  vested  in  and 
held  in  trust  for  Her  Majesty  and  paid  into  the  Consolidated 
Revenue  Fund  but  may  without  interest  thereon  be  paid  out 
to  the  employee,  his  estate,  or  such  other  person  as  the 
Director  considers  is  entitled  thereto.     1974,  c.  112,  s.  48. 


Order 
maybe 

refused 


49. — (1)  Where,  following  a  complaint  in  writing  by  an 
employee,  an  employment  standards  officer  finds  that  an 
employer  has  paid  the  wages  to  which  an  employee  is  entitled 
under  this  Act  he  may  refuse  to  issue  an  order  to  an  employer 
and  upon  refusing  to  do  so  shall  advise  the  employee  of  the 
refusal  by  prepaid  letter  addressed  to  the  employee  at  his 
last  known  address. 


Review  of 
refusal  to 
issue  order 


(2)  An  employee  who  considers  himself  aggrieved  by  the 
refusal  to  issue  an  order  to  an  employer  may  apply  to  the 
Director  in  writing  within  fifteen  days  of  the  date  of  the 
mailing  of  the  letter  mentioned  in  subsection  ( 1)  for  a  review  of  the 
refusal  and  the  Director  shall  cause  the  complaint  to  be  reviewed 
by  an  employment  standards  officer  who  may  exercise  any  power 
conferred  under  subsection  47  (1)  or  may  refuse  to  issue  an  order, 
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in  which  case  he  shall  advise  the  employee  of  the  refusal  in 
accordance  with  subsection  (1).      1974,  c.  112,  s.  49. 


50. — (1)  An  employer  who  considers  himself  aggrieved  by  j^Jj^ 
an  order  made  under  section  39  or  47,  upon  paying  the  wages 
ordered  to  be  paid  and  the  penalty  thereon,  if  any,  may, 
within  a  period  of  fifteen  days  after  the  date  of  delivery  or 
service  of  the  order,  or  such  longer  period  as  the  Director 
may  for  special  reasons  allow  and  provided  that  the  wages 
have  not  been  paid  out  pursuant  to  subsection  53  (2),  apply  for  a 
review  of  the  order  by  way  of  a  hearing. 

(2)  An  application  for  review  shall  be  made  in  writing  to  ^^fe"011 
the  Director  and  shall  specify  the  grounds  for  the  application. 

(3)  The  review  shall  be  heard  as  soon  as  is  practicable  by  a  Hearing 
referee  selected  by  the  Director  from  the  panel  of  referees. 

(4)  The  employer,  the  employment  standards  officer  from  Parties 
whose  order  the  application  for  review  is  taken  and  such 
other  persons  as  the  referee  may  specify  are  parties  to  an 
application  for  review  under  this  section  and  on  the  review 

the  employer  shall  be  the  applicant  and  the  employment 
standards  officer  and  such  other  persons  specified  by  the 
referee,  if  any,  shall  be  the  respondents. 

(5)  Where  a  group  or  groups  of  persons  having  the  same  or  ^^esent0 
substantially  the  same  interest  may  be  affected  by  the  find-  groups 
ings  or  opinions  of  the  referee,  the  referee  may  specify  one 

or  more  of  the  persons  comprising  the  group  or  groups  to 
represent  the  group  or  groups  and  the  one  or  more  so  specified 
are  parties  to  the  review. 

(6)  On  a  review  under  this  section,  the  referee  may  sub-  JJSEJJ of 
stitute  his  findings  or  opinions  for  those  of  the  employment 
standards  officer  who  issued  the  order  being  reviewed  and 

may  amend,  rescind  or  affirm  the  order. 

(7)  A  decision  of  the  referee  under  this  section   is  final  g^land 
and  binding  upon  the  parties  thereto  and  such  other  parties  binding 
as  the  referee  may  specify.     1974,  c.  112,  s.  50. 

5 1 . — ( 1 )  Where  an  employment  standards  officer  reports  A£P£i£e™ent 
to  the  Director  that  an  employer  may  have  failed  to  pay 
the  wages  owing  to  an  employee  under  this  Act  or  to  comply 
with  this  Act  and  the  regulations,  or  is  of  the  opinion  that 
an  act,  agreement,  arrangement  or  scheme  is  intended  to 
have  or  has  the  effect,  directly  or  indirectly,  of  defeating  the 


1160 


Chap.  137 


EMPLOYMENT  STANDARDS 


Sec.  51  (1) 


true  intent  and  purpose  of  this  Act  and  the  regulations,  the 
Director  may  appoint  a  referee  selected  by  him  from  the  panel 
of  referees  who  shall  hold  a  hearing. 


Powers  of 
referee 


(2)  The  referee  holding  the  hearing  under  subsection  (1),  may, 
with  necessary  modifications,  exercise  the  powers  conferred  upon 
an  employment  standards  officer  under  this  Act  and  in  addition 
thereto  or  substitution  therefor,  where  the  referee  determines  that 
an  act,  agreement,  arrangement  or  scheme  is  intended  to  have  or 
has  the  effect,  directly  or  indirectly,  of  defeating  the  true  intent 
and  purpose  of  this  Act  and  the  regulations,  he  shall  state  his 
findings  of  fact  and  issue  to  and  cause  to  be  served  upon  such 
person  as  he  may  direct  an  order  requiring  such  person  to  cease 
and  desist  from  the  act,  agreement,  arrangement  or  scheme  and 
may  order  what  action,  if  any,  the  person  shall  take  or  what  he 
shall  refrain  from  doing  in  order  to  comply  with  this  Act  and  the 
regulations. 


Compliance 
with  order 


(3)  Every  employer  or  person  to  whom  an  order  is  given  under 
subsection  (2)  shall  comply  with  it  in  accordance  with  its  terms. 


Decision 
final  and 
binding 


(4)  The  order  of  the  referee  is  final  and  not  subject  to 
review  under  section  50.     1974,  c.  112,  s.  51. 


Payment  to 
Director 


52. — (1)  Where  the  Director  has  knowledge  or  suspects 
that  a  person  is  or  is  about  to  become  indebted  or  liable  to 
make  any  payment  to  an  employer  who  is  liable  to  make 
any  payment  under  this  Act,  he  may,  by  registered  letter  or 
by  a  letter  served  personally,  demand  that  the  person  pay  the 
moneys  otherwise  payable  to  the  employer  in  whole  or  in  part 
to  the  Director  in  trust  on  account  of  the  liability  under 
this  Act. 


Receipt  of  (2)  The  receipt  of  the  Director  for  moneys  paid  as  required 

under  this  section  is  a  good  and  sufficient  discharge  of  the 
original  liability  to  the  extent  of  the  payment. 


Liability 
to  pay 


(3)  Every  person  who  has  discharged  any  liability  to  an 
employer  who  is  liable  to  make  a  payment  under  this  Act 
without  complying  with  a  demand  under  this  section  is  liable 
to  pay  an  amount  equal  to  the  liability  discharged  or  the 
amount  that  he  was  required  under  this  section  to  pay, 
whichever  is  the  lesser.    1974,  c.  112,  s.  52. 


Payment  to 
employee 


53. — (1)  Where  wages  are  received  under  clause  47  (1)  (b),  the 
Director  shall  pay  to  the  employee  or  employees  the  wages 
received  on  his  or  their  behalf. 
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(2)  Where  compensation  or  wages  have  been  paid  by  an  Mem 
employer  under  an  order  issued  under  section  39  or  clause  47  (1) 

(c),  and  no  application  for  review  has  been  made  to  the  Director 
under  section  50  within  a  period  of  fifteen  days  from  the  date  of 
delivery  of  the  order  or  such  longer  period  as  the  Director  has 
allowed,  the  Director  shall  pay  to  the  employee  or  employees  the 
compensation  or  wages  obtained  on  his  or  their  behalf. 

(3)  Where  an  application  for  review  under  section  50  has  Payment 

x    '  rr  after  review 

been  made  to  the  Director,  the  Director  shall  pay  to  the 
employee  or  the  employees  the  wages  owing,  if  any,  in  accor- 
dance with  the  decision  of  the  referee  and  shall  pay  to  the 
employer  any  moneys  to  which  the  employer  is  entitled 
under  the  decision. 

(4)  Where  the  moneys  received  by  the  Director  under  this  Jy0^^0^ 
Act  are  insufficient  to  pay  the  wages  due  employees  of  an  rateabiy 
employer  in  full,  the  Director  shall  distribute  the  moneys 
received  by  him,  including  any  penalty,  rateabiy  among  those 
employees  on  whose  behalf  the  moneys  were  received. 

(5)  No   action   or   proceeding   lies   or   shall   be   instituted  faction 
against  the  Director  for  acting  in  compliance  with  this  section. 

1974,  c.  112,  s.  53. 

54. — (1)  Where  an  order  has  been  made  under  this  Act  Certificate 
requiring  an  employer  to  pay  any  moneys  to  the  Director 
for  or  on  behalf  of  an  employee  or  employees,  the  Director 
may  issue  a  certificate  thereof  and  cause  the  same  to  be  filed 
in  a  court  of  competent  jurisdiction  and  thereupon  the  certi- 
ficate shall  be  enforceable  as  a  judgment  or  order  of  the  court 
at  the  instance  and  in  favour  of  the  Director  in  the  same 
manner  as  a  judgment  or  order  of  the  court. 

(2)  The  Director  shall  send  a  copy  of  the  certificate  to  the  copy  of 

J  .  rj.  r  certificate 

employer  by  registered  mail  and  advise  the  employer  of  the 
date  the  certificate  was  filed.    1974,  c.  112,  s.  54. 

55. — (1)  The  Director,  for  any  purpose  relating  to  the  gJ^J^ 
administration  or  enforcement  of  this  Act  and  the  regulations, 
may,  by  registered  letter  addressed  to  an  employer  at  his  or  its 
last  known  place  of  business  or  by  demand  served  personally 
in  the  case  of  an  individual  and  if  the  employer  is  a  corpora- 
tion upon  the  president,  vice-president,  secretary,  treasurer 
or  a  director  or  the  manager  or  person  in  charge  of  any 
branch  of  the  corporation  require  the  production  for  inspec- 
tion, audit  or  examination  of  such  books,  papers,  records  or 
documents  within  such  time  and  at  such  place  as  are 
stipulated  in  such  letter  or  demand. 
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Neglect 
or  refusal 
to  produce 


Proof 
of  service 
or  mailing 


Posting  of 
inotlces 


(2)  No  employer  shall  neglect  or  refuse  to  produce  the 
books,  papers,  records  or  documents  at  the  time  and  place 
stipulated  in  the  letter  or  demand. 

(3)  A  certificate  of  the  Director  certifying  that  the  letter 
or  demand  was  served  upon  or  sent  by  registered  letter  to 
the  employer  to  whom  it  was  addressed,  accompanied  by  a 
true  copy  of  the  letter  or  demand,  is  admissible  as  evidence 
of  the  service,  mailing  and  receipt  of  the  notice.  1974,  c.  112, 
s.  55. 

56.  The  Director  may  require  an  employer  to  post  and 
keep  posted  a  notice  relating  to  the  administration  or  enforce- 
ment of  this  Act  or  the  regulations  in  a  conspicuous  place 
where  it  is  most  likely  to  come  to  the  attention  of  his 
employees,  and  the  employer  shall  post  and  keep  posted  any 
such  notice.    1974,  c.  112,  s.  56. 


No 

discipline, 
dismissal, 
etc.,  by 
employer 


PART  XIV 

OFFENCES  AND  PENALTIES 

57. — (1)  No  employer  shall, 

(a)  dismiss  or  threaten  to  dismiss  an  employee; 

(b)  discipline  or  suspend  an  employee ; 

(c)  impose  any  penalty  upon  an  employee ;  or 

(d)  intimidate  or  coerce  an  employee, 
because  the  employee, 

(e)  has  sought  the  enforcement  of  this  Act  or  the  regu- 
lations ; 


(/)  has  given  information  to  an  employment  standards 
officer ; 

(g)  has  participated  in  or  is  about  to  participate  in  a 
proceeding  or  hearing  under  this  Act ;  or 

(h)  testifies  or  is  required  to  testify  in  a  proceeding  or 
hearing  under  this  Act. 


Sec.  60  (1)  EMPLOYMENT  STANDARDS  Chap.   137  1163 

(2)  Where  an   employer  is  convicted  of  an   offence  under  Q^^}/ior 
subsection    (1),    the    provincial   judge    making   the    conviction 

shall,  in  addition  to  the  penalty,  order  what  action  the  employer 
shall  take  or  what  the  employer  shall  refrain  from  doing  and 
such  order  may  include  the  reinstatement  in  employment  of 
the  employee  with  or  without  compensation  or  compensation 
in  lieu  of  reinstatement  for  loss  of  wages  and  other  benefits 
to  be  assessed  against  the  employer. 

(3)  An  employer  who  fails  to  comply  with  an  order  made  under  ^°£y 
subsection  (2)  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 

fine  not  exceeding  SI 00  for  each  day  during  which  the  failure 
continues.      1974,  c.  112,  s.  57. 

58.  No  person  shall  make,  keep  or  produce  or  participate  °^fn° ejt0 
in,  assent  to  or  acquiesce  in  the  making,  keeping  or  producing  records,  etc. 
of  a  false  or  deceptive  book  of  account,  payroll,  record  or 
other  document  required  to  be  made,  kept  or  produced  under 
this  Act  or  the  regulations.    1974,  c.  112,  s.  58. 

50. — (1)  Every  person  who  contravenes  any  provision  of0ffence 
this   Act   or   the   regulations  or  a  decision,   requirement   or 
order  made  under  this  Act  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to  both. 

(2)  Where  an  employer  is  convicted  of  an  offence  under  subsec-  °]^ef°£ 
tion  (1),  the  provincial  offences  court  making  the  conviction  shall, 
in  addition  to  any  other  penalty,  assess  the  amount  unpaid  in 
respect  of  an  employee  or  employees  and  shall  order  the  employer 
to  pay  the  amount  so  assessed  to  the  Director  who  shall  collect  and 
distribute  to  the  employee  or  employees  the  amount  ordered  to  be 
paid. 


(3)  An  order  for  payment  under  subsection  (2)  may  be  filed  Enforcement 
by  the  Director  in  a  court  of  competent  jurisdiction  and 
thereupon  the  order  shall  be  deemed  to  be  an  order  of  that 
court  for  the  purposes  of  enforcement.     1974,  c.  112,  s.  59. 


60. — (1)  Where  a  corporation  contravenes  any  provision  °taC?ubie 
of  this  Act  or  the  regulations,  an  officer,  director  or  agent 
of  the  corporation  or  a  person  purporting  to  act  in  any  such 
capacity  who  authorizes,  permits  or  acquiesces  in  the  con- 
travention is  a  party  to  and  guilty  of  the  offence  and  is  liable 
on  conviction  to  the  penalty  provided  for  the  offence  whether 
or  not  the  corporation  has  been  prosecuted  or  convicted. 
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Onus  of 
proof 


(2)  In  determining  whether  for  the  purposes  of  subsection 
(1)  an  officer,  director  or  agent  of  the  corporation  or  a  person 
purporting  to  act  in  any  such  capacity  authorized,  permitted 
or  acquiesced  in  the  contravention  of  any  provision  of  this 
Act  or  the  regulations,  it  shall  be  for  the  officer,  director  or 
agent  or  person  purporting  to  act  in  any  such  capacity  to 
prove  that  he  did  not  authorize,  permit  or  acquiesce  in  the 
contravention. 


pednaittynal  (3)  Where  an  officer,  director  or  agent  of  the  corporation  or 

a  person  purporting  to  act  in  any  such  capacity  is  convicted 
of  an  offence  under  subsection  (1),  the  provincial  offences  court 
making  the  conviction  may,  in  addition  to  any  other  penalty, 
assess  the  amount  unpaid  by  the  corporation  in  respect  of  the 
employee  and  shall  order  the  officer,  director  or  agent  to  pay  the 
amount  so  assessed  to  the  Director  who  shall  collect  and  distribute 
to  the  employee  the  amount  ordered  to  be  paid. 


No  prosecu- 
tion without 
consent 


(4)  No  prosecution  under  this  section  shall  be  instituted 
without  the  consent  of  the  Director  and  the  production  of  a 
consent  purporting  to  be  signed  by  the  Director  is  admissible 
in  evidence  as  prima  facie  proof  of  his  consent.  1974,  c.  112, 
s.  60. 


Copies 

constitute 

evidence 


61. — (1)  In  any  proceeding  or  prosecution  under  this  Act, 

(a)  a  copy  of  an  order  purporting  to  have  been  made 
under  this  Act  or  the  regulations  and  purporting  to 
have  been  signed  by  an  employment  standards 
officer  or  a  referee;  or 

(b)  a  document  purporting  to  be  a  copy  of  a  book, 
payroll,  record  or  other  document,  or  any  extract 
therefrom,  and  purporting  to  be  certified  by  an 
employment  standards  officer, 

is  evidence  of  the  order  or  document,  and  the  facts  appearing 
in  the  order  or  document  without  proof  of  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  the 
order  or  the  certificate  and  without  further  proof. 


Certificate 

constitutes 

evidence 


(2)  In  any  proceeding  or  prosecution  under  this  Act,  a 
certificate  purporting  to  be  signed  by  the  Director  certifying 
that  an  employer  has  failed  to  make  any  payment  under 
an  order  issued  under  this  Act  is  evidence  of  the  failure  to 
pay  without  further  proof.    1974,  c.  112,  s.  61. 


<>!£.  A  prosecution  in  respect  of  an  offence  under  this  Actor  the 


Where 

ma>  be  heard    regulations  may,  at  the  election  of  the  prosecutor,  be  heard,  tried 
and  determined  by  the  provincial  offences  court  having  jurisdic- 
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tion  in  the  county  or  district  in  which  the  accused  is  resident  or 
carries  on  business  although  the  subject-matter  of  the  offence 
did  not  arise  in  that  county  or  district.      1974,  c.  112,  s.  62. 

63. — (1)  No    proceeding   or   prosecution    under    this    Act  Limitation 
shall  be  commenced  more  than  two  years  after  the   facts 
upon  which  the  proceeding  or  prosecution  is  based  first  came 
to  the  knowledge  of  the  Director. 

(2)  In   a   proceeding   or   prosecution   under   this   Act,    no Idem 
employee  shall  be  entitled  to  recover  any  moneys  due  to  him 
more  than  two  years  before  the  facts  upon  which  the  proceed- 
ing or  prosecution  is  based  first  came  to  the  knowledge  of  the 
Director. 

(3)  A  statement  as  to  the  time  when  the  facts  upon  which  Evidence 
the   proceeding   or   prosecution   is   based   first   came   to   the 
knowledge  of  the  Director  purporting  to  be  certified  by  the 
Director,  is,  without  proof  of  the  office  or  signature  of  the 
Director,  evidence  of  the  facts  stated  therein.     1974,  c.  112, 

s.  63. 

64.  Notwithstanding  anything  contained  in  this  Act,  the^ia*ector 
Director  may  in  his  discretion  refuse  to  institute  any  proceed-  exercise 
ing  or  prosecution  for  the  failure  of  an  employer  to  comply 
with  this  Act  where  a  remedy  therefor  is  available  to  an 
employee  under  the  terms  of  a  collective  agreement.     1974, 
c.  112,  s.  64. 


PART  XV 

REGULATIONS 

65. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  for  carrying  out  the  purposes  of  this  Act  and, 
without  restricting  the  generality  of  the  foregoing,  may  make 
regulations, 

(a)  establishing  minimum  rates  of  wages  for  employees 
or  classes  of  employees; 

{b)  designating  or  defining  any  industry,  activity, 
business,  work,  trade,  occupation  or  profession  or 
class  of  employers  or  employees,  for  the  purposes  of 
this  Act  or  any  Part  thereof,  or  the  regulations  or 
any  provision  thereof; 

(c)  designating  or  defining  the  zone  or  zones  within 
Ontario  in  which  this  Act,  a  Part  of  this  Act,  or  the 
regulations  or  any  provision  thereof,  is  applicable ; 
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(d)  exempting  any  industry,  activity,  business,  work, 
trade,  occupation,  profession,  or  class  of  employers 
or  employees  from  the  application  of  this  Act,  a 
Part  of  this  Act,  or  the  regulations  or  any  provision 
thereof ; 

{e)  prescribing  what  constitutes  the  performance  of 
work  in  respect  of  which  wages  shall  be  paid; 

(/)  prescribing  the  deductions  that  may  be  made  from 
wages  or  any  other  payment  or  allowance  to  an 
employee ; 

(g)  prescribing  the  maximum  number  of  hours  that  may 
elapse  between  the  commencement  and  the  termina- 
tion of  the  daily  work  period  or  periods  of  an 
employee ; 

(h)  prescribing  the  particulars  of  employment  that  shall 
be  given  to  an  employee; 

(*')  prescribing  rates  of  pay  and  hours  of  work  for  the 
whole  or  part  of  any  industry,  business  or  trade  in 
a  designated  part  or  parts  of  Ontario; 

(j)  providing  for  and  requiring  the  approval  of  the 
Director  of  any  agreement  or  arrangement  between 
an  employer  and  an  employee  or  his  agent  provid- 
ing for  the  averaging  of  daily  hours  of  work  for  a 
work  week  or  daily  or  weekly  hours  of  work  over  a 
longer  period  of  time  than  a  work  week ; 

(k)  providing  for  the  averaging  of  wages  over  a  longer 
period  of  time  than  a  work  week  for  the  purpose  of 
determining  a  regular  rate  under  this  Act ; 

(/)  providing  for  the  setting  up  of  committees  to  advise 
the  Minister  on  any  matters  arising  in  relation  to 
the  administration  of  this  Act; 

(w)  prescribing  the  manner  of  giving  notice  of  termina- 
tion and  the  period  and  the  form  and  content  of  such 
notice ; 

(n)  prescribing  what  constitutes  termination  of  employ- 
ment; 

(o)  prescribing  what  constitutes  "a  definite  terrrfor  task", 
"lay-off",  "temporary  lay-off",  "indefinite  lay-off", 
and  a  "period  of  employment"; 
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(P)  providing  that  any  payments  to  an  employee  by 
way  of  pension,  insurance,  workman's  compensation, 
bonus,  severance,  supplementary  unemployment 
benefits,  or  similar  arrangements  shall  or  shall  not 
be  taken  into  account  on  termination  of  employment ; 

(q)  notwithstanding  Part  VI,  prescribing  when  over- 
time pay  shall  be  paid  to  an  employee  or  class  of 
employees  by  an  employer,  a  class  of  employers,  or 
an  industry,  business  or  trade  for  any  hours  of 
work  in  excess  of  a  specified  number  of  hours  of 
work  in  a  work  week  or  a  longer  period  of  time  than 
a  work  week; 

(r)  prescribing  the  hours  of  work  after  which  overtime 
is  payable  in  a  work  week  to  an  employee  who  does 
two  or  more  kinds  of  work  for  which  different  hours 
of  work  in  a  work  week  upon  which  overtime  is 
payable  are  prescribed  under  this  Act; 

(s)  prescribing  maximum  allowances  for  living  accom- 
modation, fuel,  heat,  utility  charges  or  room  or  board 
to  be  taken  into  account  in  calculating  minimum 
wages; 

(t)  prescribing  the  minimum  number  of  hours  for 
which  an  employee  is  entitled  to  be  paid  wages  and 
providing  for  conditions  and  exemptions  in  respect 
thereof ; 

(«)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  A  regulation  made  under  subsection  (1)  or  any  provision Application 
thereof  may  be  confined  in  its  application  to  any  class  of 
employer,  employee  or  establishment  defined  in  the  regula- 
tion.    1974,  c.  112,  s.  65. 
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CHAPTER  138 
Endangered  Species  Act 

WHEREAS  it  is  considered  expedient  to  provide  for  the  P"**™018 
conservation,   protection,   restoration  and  propagation 
of  species  of  fauna  and  flora  of  the  Province  of  Ontario 
that  are  threatened  with  extinction ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  g£«jj™- 
(«)  "Minister"  means  the  Minister  of  Natural  Resources; 

(b)  "officer"  means  a  conservation  officer  or  a  deputy  con- 
servation officer  appointed  under  the  Game  and  Fish  Act  RS.®  1980' 
and  includes  a  member  of  the  Royal  Canadian  Mounted 
Police  Force  or  the  Ontario  Provincial  Police  Force. 
1971,  c.  52,  s.  1;  1972,  c.  4,  s.  12. 

2.  The  administration  of  this  Act  is  under  the  control  o^^aJJ" 
and  direction  of  the  Minister.     1971,  c.  52,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  declaring  any  species  of  fauna  or  flora  to  be 
threatened  with  extinction  by  reason  of, 

(a)  the  destruction  of  its  habitat  or  a  drastic  modification 
or  severe  curtailment  thereof ; 

{b)  over-exploitation; 

(c)  disease; 

{d)  predacity; 

(e)  the  use  of  chemicals ;  or 

(/)  any  other  factor  or  factors  considered  relevant. 

(2)  Any  regulation  may  be  limited  territorially  or  as  to^^tlon8 
time  or  otherwise.     1971 ,  c.  52,  s.  3.  limited 
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Sec.  4 


Powers  and  4.  For  the  purposes  of  this  Act,  an  officer  has  the  powers  and 

an  officer         duties  of  an  officer  under  the  Game  and  Fish  Act.     1971,  c.  52, 

R.S.O.  1980,      S.  4. 
c.  182 

Prohibited  5#  n0  person  shall  wilfully, 

(a)  kill,  injure,  interfere  with  or  take  or  attempt  to  kill, 
injure,  interfere  with  or  take  any  species  of  fauna 
or  flora ;  or 

(b)  destroy  or  interfere  with  or  attempt  to  destroy  or 
interfere  with  the  habitat  of  any  species  of  fauna 
or  flora, 

declared  in  the  regulations  to  be  threatened  with  extinction. 
1971,  c.  52,  s.  5. 


Offence 


6.  Any  person  who  contravenes  this  Act  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  more  than  $3,000,  or  to 
imprisonment  for  a  term  of  not  more  than  six  months,  or  to 
both.     1971,  c.  52,  s.  6. 
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CHAPTER  139 
Energy  Act 


1.    In  this  Act,  Interpre- 

tation 

(a)  "appliance"  means  a  device  that  uses  a  hydrocarbon 
and  includes  all  valves,  fittings,  controls  and  com- 
ponents attached  or  to  be  attached  thereto ; 


(b)  "contractor"  means  a  person  who  carries  on  the 
business  of,  or  a  person  whose  business  includes, 
installing,  removing,  repairing,  altering  or  servicing 
appliances,  and  includes  a  person  who  agrees  by 
himself  or  through  another  to  install,  remove,  repair, 
alter  or  service  appliances  sold  or  leased  by'him; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Consumer  and  Commercial  Relations ; 

(d)  "distributor"  means  a  person  who  supplies  a  hydro- 
carbon to  an  end  user,  and  "distribute"  and  "distri- 
bution" have  corresponding  meanings; 

(e)  "handling"  means  the  transmission,  transportation 
or  distribution  of  a  hydrocarbon,  or  the  storage 
of  a  hydrocarbon  in  a  container,  and  "handle"  and 
"handler"  have  corresponding  meanings; 

if)  "hydrocarbon"  means  a  chemical  compound  of 
hydrogen  and  carbon  used  as  a  fuel,  either  liquid' 
or  gaseous ; 

(g)  "inspector"  means  an  inspector  appointed  for  the 
purposes  of  this  Act  and  the  regulations,  and 
includes  the  Director; 

(h)  "install"  includes  placing  an  appliance  in  position 
for  temporary  use,  venting  an  appliance  and  con- 
necting piping  to  an  appliance; 

(i)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations; 
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(j)  "Ministry"  means  the  Ministry  of  Consumer  and 
Commercial  Relations; 

(k)  "pipeline"  means  a  pipe  that  is  used  for  the 
transmission  or  distribution  of  a  hydrocarbon  and 
includes  fittings,  valves,  controls,  compressor  stations, 
pressure  regulating  stations  and  meter  stations,  but 
does  not  include  the  pipe,  fittings,  valves  or  controls 
of  the  end  user; 

(/)  "regulations"  means  the  regulations  made  under  this 

Act; 

(m)  "transmitter"  means  a  person  who  supplies  a  hydro- 
carbon by  pipeline  to  a  distributor  and  "transmit", 
"transmission"  and  "transmission  line"  have  cor- 
responding meanings; 

(«)  "transporter"  means  a  person  who  supplies  a  hydro- 
carbon other  than  by  pipeline  to  a  distributor  or  an 
end  user  and  "transport"  and  "transportation" 
have  corresponding  meanings; 

(o)  "work"  used  as  a  noun,  means  the  facilities  used 
in  the  handling  of  a  hydrocarbon.  1971,  c.  44,  s.  1 ; 
1972,  c.  1,  s.  40. 

tration8"  ^*  The  Minister  is  responsible  for  the  administration  of  this 

of  Act  Act.    1971,  c.  44,  s.  2. 

oVinsTOctora1      **• — ft)  The  DePuty  Minister  may  appoint  such  inspectors 
and  Director  as    are    necessary    for    the    purposes    of   this    Act    and    the 

regulations  and  may  designate  one  of  such  inspectors  as  the 

Director. 

dutiesofnd         (2)  The    inspectors    and    the    Director    may    exercise    the 

anTrjirector  Powers    an(^    snau"    perform    the    duties    assigned    to    them 

by  or  under  this  or  any  other  Act  and  the  Director  is  the  chief 

administrator  of  this  Act  and  has  general  supervision  and 

direction  of  the  inspectors. 


of  appoint6-         @)  ^he  Deputy  Minister  shall  issue  to  every  inspector  a 
mentand       certificate  of  his  appointment  and  identification. 

identification  rr 

oTcerttflcate  W  Every  inspector,  in  the  execution  of  his  duties  under 
this  Act  and  the  regulations,  shall  produce  his  certificate  of 
appointment  and  identification  upon  request.    1971,  c.  44,  s.  3. 

in°8Wect°f  *• — ft)  ^n  msPector  maY  f°r  tne  purpose  of  carrying  out 

his  duties  under  this  Act  and  the  regulations, 
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(a)  subject  to  subsection  (2),  enter  in  or  upon  any  premises  at 
any  time  without  a  warrant; 

(b)  take  up  or  use  at  any  time  any  work  or  appliance 
or  part  thereof; 

(c)  require  the  production  of  any  drawing  or  specification 
of  a  work  or  appliance,  or  any  part  thereof,  or  any 
licence,  record  or  report  and  may  inspect,  and  make 
copies  of,  the  same  and  may  require  information 
from  any  person  concerning  any  matter  related 
to  a  work  or  appliance  or  part  thereof  or  the 
handling  or  use  thereof; 

(d)  be  accompanied  by  any  person  at  the  request  of  the 
inspector  who  has  special  or  expert  knowledge  of  any 
matter  in  relation  to  a  work  or  appliance  or  a  part 
thereof  or  the  handling  or  use  thereof; 

(e)  alone,  or  in  conjunction  with  such  other  persons 
possessing  special  or  expert  knowledge,  make  such 
examinations,  tests  or  inquiries  as  may  be  necessary 
to  ascertain  whether  this  Act  and  the  regulations  are 
being  complied  with  and  for  such  purpose  take  or 
remove  any  material  or  substance  subject  to  the 
handler  or  user  being  notified  thereof. 

(2)  An    inspector    shall    not    enter    any    room    or    place Warrant 

actually  being  used  as  a  dwelling  where  the  occupier  refuses 

entry  except  under  the  authority  of  a  search  warrant  issued 

under  section  142  of  the  Provincial  Offences  Act.     1971,  c.  44,  RS°  1980> 
,  •"  '  '  c.  400 

s.  4,  revised. 

5. — (1)  No  person  shall  hinder,  obstruct,  molest  or  interfere °)?J?2£S?? 

.,  r  ,  •     ,  ,  •  t  .,  of  inspector 

with  or  attempt  to  hinder,  obstruct,  molest  or  interfere  with 
an  inspector  in  the  exercise  of  a  power  or  the  performance 
of  a  duty  under  this  Act  and  the  regulations. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  ^jf*^^06^ 
power  to  facilitate  any  entry,  inspection,  examination  or  inquiry 

by  an  inspector  in  the  exercise  of  his  powers  and  duties  under 
this  Act  and  the  regulations. 

(3)  No  person  shall  neglect  or  refuse  to  produce  a  licence,  ^S^uce 
certificate,  drawing,  specification,  record  or  report  as  required 

by  an  inspector  under  clause  4  (1)  (c). 

(4)  No  person  shall  furnish  an  inspector  with  false  m^orma-^0^natlon 
tion  or  neglect  or  refuse  to  furnish  information  required  by  an 
inspector  in  the  exercise  of  his  duties  under  this  Act  and  the 
regulations.     1971,  c.  44,  s.  5. 
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confidential  ®* — ^)  An  inspector  shall  not  publish,  disclose  or  communi- 
cate to  any  person  any  information,  record,  report  or  statement 
acquired,  furnished,  obtained,  made  or  received  under  the 
powers  conferred  under  this  Act  and  the  regulations  except 
for  the  purposes  of  carrying  out  his  duties  under  this  Act 
and  the  regulations. 


Compel- 
lability in 
civil  suit 


(2)  An  inspector  is  not  a  compellable  witness  in  a  civil  suit 
or  proceeding  respecting  any  information,  record,  report, 
statement  or  test  acquired,  furnished,  obtained,  made  or 
received  under  the  powers  conferred  under  this  Act  and  the 
regulations. 


Exception  (3)  ihe    Director    may    disclose    or    publish    information, 

material,  statements  or  result  of  a  test  acquired,  furnished, 
obtained  or  made  under  the  powers  conferred  under  this  Act 
and  the  regulations.    1971,  c.  44,  s.  6. 


Liability 
of  Inspector 


7. — (1)  No  action,  or  other  proceeding  for  damages  lies 
or  shall  be  instituted  against  an  inspector  for  an  act  or 
omission  by  him  in  good  faith  in  the  execution  or  intended 
execution  of  any  power  or  duty  under  this  Act  or  the 
regulations. 


Liability 
of  Crown 
R.S.O.  1980, 
c.  393 


Directions 
by  inspector 
where  non- 
compliance 


(2)  Subsection  ( 1)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  an  inspector  to  which  it 
would  otherwise  be  subject  and  the  Crown  is  liable  under  that  Act 
for  any  such  tort  in  like  manner  as  if  subsection  (1)  had  not  been 
enacted.     1971,  c.  44,  s.  7. 

8. — (1)  Where  an  inspector  finds  that  any  provision  of  this 
Act  or  the  regulations  is  being  contravened,  he  may  give 
to  the  person  whom  he  believes  to  be  the  contravener,  his 
supervisor  or  foreman  or  any  of  them  an  order  in  writing 
directing  compliance  with  such  provision  and  may  require  the 
order  to  be  carried  out  forthwith  or  within  such  time  as  he 
specifies. 


Idem 


(2)  Where  an  inspector  gives  an  order  under  this  section, 
the  order  shall  contain  sufficient  information  to  specify  the 
nature  of  the  contravention. 


Affixing 

tags 


(3)  Where  an  inspector  gives  an  order  under  this  section 
and  he  considers  that  the  contravention  of  this  Act  or  the 
regulations  may  be  a  hazard  to  persons  or  property,  he, 


(a)  shall  order  that  the  appliance  or  work  shall  not  be 
used  until  the  order  is  complied  with; 
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(b)  shall  affix  a  tag  in  the  prescribed  form  to  the 
appliance  or  work  and,  subject  to  subsection  (4),  no 
person  except  an  inspector  shall  remove  the  tag;  and 

(c)  shall  notify  in  writing  the  owner  or  person  in  charge 
of  the  appliance  or  work  and  the  handler  of  the 
affixing  of  the  tag. 


Removal 


(4)  Where  a  tag  has  been  affixed  to  the  appliance  or  work,^*^J' 
the  tag  shall  not  be  removed  except  by  a  gas  fitter,  propane 
fitter  or  oil-burner  mechanic  certified  under  this  Act  and  the 
regulations  who  has  made  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(5)  When   the   tag  is  removed  by  a  gas  fitter,   propane Idem 
fitter  or  oil-burner  mechanic  under  subsection  (4),  the  fitter 

or  mechanic  shall  endorse  his  certificate  number,  name  and 
address  upon  the  tag  and  send  it  by  prepaid  registered  mail 
or  deliver  it  to  the  inspector  who  affixed  the  tag. 

(6)  No    person    shall    remove    a    hydrocarbon    from    or*£jL<^ 
knowingly  supply  a  hydrocarbon  to  an  appliance  or  work  toaPp"lance 
which  a  tag  is  attached,  except  a  gas  fitter,  propane  fitter  or 
oil-burner  mechanic  certified  under  this  Act  and  the  regulations 

for  the  purpose  of  making  the  appliance  or  work  conform  to  or 
comply  with  this  Act  and  the  regulations. 

(7)  No  person  shall  use  an  appliance  or  work  to  which  aIdem 
tag  is  attached. 

(8)  Any  person  who  considers  himself  aggrieved  by  a  decision  tgfgf*1 
or  order  of  an  inspector  made  under  this  section  may  appeal inspector 
to  the  Director  who  shall  hear  and  dispose  of  the  appeal  as 
promptly  as  is  practicable  but  the  bringing  of  such  appeal 

does  not  affect  the  operation  of  the  decision  or  order 
appealed  from  pending  disposition  of  the  appeal. 

(9)  An  appeal  to  the  Director  may  be  made  in  writing  or0™^ 
orally  or  by  telephone  but  the  Director  may  require  the 
grounds   for  appeal   to   be  specified  in   writing   before   the 
appeal  is  heard. 

(10)  On  an  appeal  under  this  section,  the  Director  may^™°f 
substitute  his  findings  or  opinion  for  those  of  the  inspector 

who  made  the  decision  or  order  appealed  from  and  may 
rescind  or  affirm  the  decision  or  order  or  make  a  new 
decision  or  order  in  substitution  therefor  and  the  decision  or 
order  of  the  Director  shall  stand  in  place  of  and  have  the  like 
effect  under  this  Act  as  the  decision  or  order  of  the  inspector. 
1971,  c.  44,  s.  8. 
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accidents8  ®*  Subject  t0  the  regulations,  where  it  appears  that  carbon 
monoxide  poisoning,  asphyxiation,  explosion  or  fire  has 
occurred  because  of  the  use  or  handling  of  a  hydrocarbon, 

(a)  the  handler  shall  forthwith  notify  an  inspector  of  the 
occurrence  by  telephone,  telegraph  or  other  direct 
means;  and 

(6)  no  person  shall,  except  in  the  interests  of  public 
safety,  saving  life,  relieving  human  suffering,  con- 
tinuity of  service  or  preservation  of  property, 
interfere  with  or  disturb  any  wreckage,  article  or 
thing  at  the  scene  of  and  connected  with  the 
occurrence,  but  in  no  case  shall  the  wreckage,  article 
or  thing  be  carried  away  or  destroyed  by  any  person 
unless  permission  so  to  do  is  given  by  an  inspector. 
1971,  c.  44,  s.  9. 


Sale  of 

appliance 

where 

approval 

required 


10.  Where  the  regulations  require  the  approval  of  an 
appliance  or  any  equipment  or  other  thing  employed  or  to  be 
employed  in  the  handling  or  use  of  a  hydrocarbon,  no  person 
shall  offer  for  sale,  sell,  lease,  rent,  buy  or  install  the 
appliance  or  equipment  or  other  thing  unless  it  is  approved. 
1971,  c.  44,  s.  10. 


^taiiation,       j^  >j0  person  shall  install,  alter,  repair,  service  or  remove 
appliance       any  appliance  or  any  equipment  or  other  thing  employed  or 
to  be  employed  in  the  handling  or  use  of  a  hydrocarbon  except 
in  accordance  with  the  regulations.     1971,  c.  44,  s.  11. 

ncencer8  *^.  No  person  shall  handle  a  hydrocarbon  unless  he  is  the 

holder  of  a  licence  for  that  purpose.     1971,  c.  44,  s.  12. 

Registration       J3#  No  person  shall  be  a  contractor  unless  he  is  registered 
contractors    for  the  purpose.     1971,  c.  44,  s.  13. 


Installer's 
certificate 


14. — (1)  Subject  to  the  regulations,  no  person  shall  install, 
alter,  purge,  activate,  repair,  service  or  remove  any  appliance 
or  any  equipment  or  other  thing  employed  or  to  be  em- 
ployed in  the  handling  or  use  of  a  hydrocarbon  unless  he  is 
the  holder  of  a  certificate  for  the  purpose. 


Exception  (2)  Subsection    (1)    does    not    apply    where    the    installing, 

altering,  purging,  activation,  repair,  service  or  removal  is 
done  by  a  person  in  the  presence  of  a  holder  of  the  certificate 
referred  to  in  subsection  (1).     1971,  c.  44,  s.  14. 


15. — (1)  No  person  shall  initially  activate  an  appliance  that 


Notice  of 
initial 

activation     is  to  be  supplied  with  a  hydrocarbon  by  pipeline  without 

OI  3.DDllft.nC6 

first  giving  notice  in  writing  to  the  distributor  of  the  address 
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of  the  premises  at  which  the  installation  was  made  or  is  to  be 
made  and  the  type  of  appliance  supplied  or  to  be  supplied. 

(2)  Where  premises  are  connected  to  a  supply  of  hydro-  ^f^nation 
carbon  by  pipeline  for  the  first  time,  no  person  shall  initially  inl"ai 
activate  an  appliance  in  the  premises  that  is  connected  to  the  of  appliance 
pipeline  until  the  distributor  of  the  hydrocarbon  has  examined 
the    installation    of    the    appliance    and    has    accepted    the 
installation  and  use  as  being  in  compliance  with  this  Act 
and  the  regulations.     1971,  c.  44,  s.  15. 

16.  A  distributor  shall  have  access,  at  all  reasonable  times  ^^bator 
and  upon  reasonable  notice,  to  all  parts  of  every  premises 
to  which  he  supplies  a  hydrocarbon  by  pipeline  for  the  purpose 
of, 

(a)  examining  any  appliance  in  or  on  the  premises  and 
disconnecting  the  appliance  if  it,  its  installation  or  its 
use  does  not  conform  with  this  Act  or  the  regulations ; 
and 

(6)  placing,  protecting,  setting,  shutting  off,  removing, 
repairing  or  altering  any  meter  or  regulator  owned 
by  the  distributor  in  or  on  the  premises.  1971,  c.  44, 
s.  16. 

17. — (1)  No  person  shall  activate  a  pipeline  until  it  has^1^ 
been  examined  and  accepted  as  being  in  accordance  with  the  of  pipeline 
regulations. 

(2)  The    examination    and    acceptance    required    by    sub- Idem 
section  (1)  shall  be  made  by  a  person  who  holds  a  certificate  as  a 
pipeline  inspector  issued  under  the  regulations.     1971,  c.  44, 
s.  17. 

18. — (1)  No  person  shall  dig,  bore,  trench,  grade,  excavate  JJS&iJ 
or  break  ground  with  mechanical  equipment  or  explosives  before 

6XC&  VStlOD 

without  first  ascertaining  the  location  of  any  pipeline  that  may 
be  interfered  with. 

(2)  Where  the  owner  of  a  pipeline  is  requested  by  anY  E^de 
person  about  to  dig,  bore,  trench,  grade,  excavate  or  break  information 
ground  with  mechanical  equipment  or  explosives  to  give  the 
location  of  a  pipeline  for  the  purpose  of  subsection  (1),  he  shall 
within  a  reasonable  time  of  the  receipt  of  the  request  and 
having  regard  to  all  the  circumstances  of  the  case,  furnish 
reasonable  information  as  to  the  location  of  the  pipeline. 
1971,  c.  44,  s.  18. 

10.  No  person  shall  interfere  with  or  damage  any  pipeline  ^^"j"1^ 
without  authority  to  do  so.     1971,  c.  44,  s.  19. 
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employer  20. — (1)  Every  person  who  installs,  removes,  repairs,  alters 

compifance    or  services  appliances  or  works  shall  instruct  his  employees  to 
comply  with  this  Act  and  the  regulations. 


Idem 


Order  for 
priority 
of  use 


(2)  Every  person  who  installs,  removes,  repairs,  alters  or 
services  appliances  or  works  shall  take  every  precaution 
reasonable  in  the  circumstances  to  ensure  that  his  employees 
comply  with  this  Act  and  the  regulations.     1971,  c.  44,  s.  20. 

2 1 . — ( 1 )  Notwithstanding  anything  in  this  or  any  other  Act, 
or  in  any  contract  for  the  supply  of  natural  gas  made  between 
a  distributor  and  a  consumer,  where  the  supply  of  natural  gas 
to  a  distributor  is  interrupted  or  curtailed,  the  Minister  may 
order  a  distributor  to  halt  or  reduce  the  supply  of  natural  gas 
to  a  consumer  or  a  class  or  classes  of  consumers  if  he  considers 
it  advisable  in  the  circumstances. 


compliance  (2)  Every  person  to  whom  such  an  order  is  directed  shall 
comply  therewith  in  accordance  with  its  terms.  1971,  c.  44, 
s.  21. 

of8Hcence8,         ^2. — (1)  A  licence,  certificate  or  registration  shall  be  issued 
certificates     0r  made  by  the  Director  and  is  subject  to  such  terms  and  con- 

and  regis-  , .   .  J  .  ,    ■  ■    * 

tration  ditions   as   are   therein   contained   or   as   prescribed   by   the 

regulations. 

suspension         @)  ^ne  Director  may  refuse  to  grant  or  renew  or  may 
or  revocation  suspend  or  revoke  a  licence,  certificate  or  registration  where, 

(a)  the  applicant  or  holder  has  contravened  a  provision  of 
this  Act  or  the  regulations ;  or 

(b)  there  are  reasonable  grounds  for  believing  that  the 
applicant  or  holder  is  without  capacity  or  not  compe- 
tent or  lacks  reasonable  skill.     1971,  c.  44,  s.  22. 


Notice  of 
proposed 
refusal  or 
revocation 


23. — (1)  Where  the  Director  proposes  to  refuse  to  grant  or 
to  refuse  to  renew  or  to  suspend  or  revoke  a  licence,  certi- 
ficate or  registration  he  shall  serve  notice  of  his  proposal, 
together  with  written  reasons  therefor,  on  the  applicant  or 
holder  of  the  licence,  certificate  or  registration. 


Idem 


(2)  A  notice  under  subsection  (1)  shall  inform  the  applicant 
or  holder  of  the  licence,  certificate  or  registration  that  he  is 
entitled  to  a  hearing  by  a  judge  of  the  county  or  district  court 
for  the  county  or  district  in  which  he  resides  if  he  applies  to  a 
judge  thereof  within  fifteen  days  after  the  notice  under  sub- 
section (1)  is  served  on  him  and  he  may  so  apply  for  such  a 
hearing. 
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(3)  Where  an  applicant  or  holder  of  a  licence,  certificate  or  ou^™?f 
registration  does  not  apply  to  a  judge  for  a  hearing  in  ac-  J*^?° 
cordance  with  subsection  (2),  the  Director  may  refuse  to  grant 

a  licence,  certificate  or  registration,  or  carry  out  the  proposal 
stated  in  his  notice  under  subsection  (1). 

(4)  Where  an  applicant  or  holder  of  a  licence,  certificate  or  fer&£^nt 
registration  applies  to  a  judge  for  a  hearing  in  accordance  with 
subsection  (2),  the  judge  shall  in  writing  appoint  a  time  and 

place  for  and  hold  the  hearing. 

(5)  Upon  the  application  of  the  Director  at  the  hearing,  E^^here 
the  judge  may  by  order  require  the  Director  to  grant  the  licence,  hearing 
certificate  or  registration,  or  permit  him  to  carry  out  his 
proposal,  or  direct  that  such  action  as  the  judge  considers  proper 

be  taken  by  the  Director  in  accordance  with  this  Act  and  the 
regulations  and  for  such  purposes  the  judge  may  substitute  his 
opinion  for  that  of  the  Director. 

(6)  The    Director    may    serve    notice    under    subsection    (1)  Notice 
personally  or  by  registered  mail  addressed  to  the  applicant  or 

the  holder  of  the  licence,  certificate  or  registration  at  his 
address  last  known  to  the  Director  and  where  notice  is 
served  by  registered  mail  the  notice  shall  be  deemed  to  have 
been  served  on  the  third  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  being  given  establishes  to  the 
judge  to  whom  he  applies  for  a  hearing  that  he  did  not, 
acting  in  good  faith,  through  absence,  accident,  illness  or  other 
cause  beyond  his  control  receive  the  notice  or  order  until  a 
later  date. 

(7)  A  judge  to  whom  application  is  made  by  an  applicant  {^f£j.on  of 
or  the  holder  of  a  licence,  certificate  or  registration  for  aaPP1Icatlon 
hearing  under  this  section,  may  extend  the  time  for  making 

the  application,  either  before  or  after  expiration  of  the  time 
fixed  therein,  where  he  is  satisfied  that  there  are  prima  facie 
grounds  for  granting  relief  to  the  applicant  or  the  holder  of  a 
licence,  certificate  or  registration  pursuant  to  a  hearing  and 
that  there  are  reasonable  grounds  for  applying  for  the  extension, 
and  may  give  such  directions  as  he  considers  proper  consequent 
upon  the  extension. 

(8)  Where,  within  the  time  prescribed  therefor  or,  if  no  time  JJ*g*J*tlon 
is  prescribed,  prior  to  the  expiry  of  his  licence,  certificate  or  renewal 
registration  a  holder  of  a  licence,  certificate  or  registration  has 
applied  for  renewal  of  his  licence,  certificate  or  registration  and 

paid  the  prescribed  fee,  his  licence,  certificate  or  registration 
shall  be  deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 
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(b)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the  time 
for  applying  for  a  hearing  by  a  judge  has  expired  and, 
where  a  hearing  is  applied  for,  until  the  judge  has 
made  his  decision.     1971,  c.  44,  s.  23. 


Parties 


24. — (1)  The  Director,  the  applicant,  the  holder  of  the 
licence,  certificate  or  registration  who  has  applied  for  the 
hearing  and  such  other  persons  as  are  specified  by  the  judge  are 
parties  to  the  proceedings  before  a  judge  under  section  23. 


Opportunity 
to  achieve 
compliance 


(2)  Notice  of  a  hearing  under  section  23  shall  afford  to  the 
holder  of  a  licence,  certificate  or  registration  a  reasonable 
opportunity  to  show  or  to  achieve  compliance  before  the 
hearing  with  all  lawful  requirements  for  the  retention  of  the 
licence,  certificate  or  registration. 


tkmofna  (3)  An    applicant    or   holder   of   a    licence,    certificate   or 

evfdence tary  registrati°n  wno  *s  a  Party  to  proceedings  under  section  23 
shall  be  afforded  an  opportunity  to  examine  before  the  hearing 
any  written  or  documentary  evidence  that  will  be  produced  or 
any  report  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

Evidence*  W  ^he  ora*  evidence  taken  before  a  judge  at  a  hearing  shall 

be  recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme  Court. 

offac?*8  (5)  The  findings  of  fact  of  a  judge  pursuant  to  a  hearing  shall 

be  based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections   15   and   16  of  the  Statutory 

r.s^o.  1980,    powers  Procedure  Act.      1971,  c.  44,  s.  24. 


Appeal  to 
Divisional 
Court 


Record  to 
be  filed 


25. — (1)  Any  party  to  proceedings  before  a  judge  under 
section  23  may  appeal  from  the  decision  or  order  of  the  judge 
to  the  Divisional  Court  in  accordance  with  the  rules  of  court. 

(2)  Where  notice  of  an  appeal  is  served  under  this  section, 
the  judge  shall  forthwith  file  in  the  Divisional  Court  the  record  of 
the  proceedings  before  him  in  which  the  decision  or  order  was 
made,  which,  together  with  the  transcript  of  the  evidence  before 
the  judge  if  it  is  not  part  of  the  record  of  the  judge,  shall  constitute 
the  record  in  the  appeal. 


entiuedto         ^  The  Minister  is  entitled  to  be  heard  by  counsel  or  other- 
be  heard         wise  upon  the  argument  of  an  appeal  under  this  section. 


ISSton1  ^  Tne  Divisional  Court  may,   on  the  appeal,   affirm  the 

appeal  decision  of  the  judge  appealed  from  or  may  rescind  it  and 
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make  such  new  decision  as  the  court  considers  proper  under 
this  Act  and  the  regulations  and  may  order  the  Director 
to  do  any  act  or  thing  he  is  authorized  to  do  under  this  Act 
and  as  the  court  considers  proper  and  for  such  purpose  the  court 
may  substitute  its  opinion  for  that  of  the  Director  or  of  the 
judge,  or  the  court  may  refer  the  matter  back  to  the  judge 
for  rehearing,  in  whole  or  in  part,  in  accordance  with  such 
directions  as  the  court  considers  proper.     1971,  c.  44,  s.  25. 

26.  Notwithstanding  section  21,  the  Director  by  notice  to^^2Sion 
the  holder  of  a  licence,  certificate  or  registration  and  with-  §^ing 
out  a  hearing,  may  provisionally  refuse  to  renew  or  suspend  decision 
the  holder's  licence,  certificate  or  registration  where  in  the 
Director's  opinion  it  is  necessary  to  do  so  for  the  immediate 
protection  of  any  person  or  the  public  and  the  Director  so 

states  in  such  notice  giving  his  reasons  therefor,  and  thereafter 
section  23  applies  as  if  the  notice  given  under  this  section 
were  a  notice  of  a  proposal  to  revoke  the  licence,  certificate 
or  registration  under  section  22.     1971,  c.  44,  s.  26. 

27.  Every  person  who,  offences 

(a)  contravenes  or  fails  to  comply  with  any  provision 
of  this  Act  or  the  regulations ; 

(b)  knowingly  makes  a  false  statement  in  any  document 
required  by  the  regulations ; 

(c)  contravenes  or  fails  to  comply  with  a  term  or  con- 
dition of  a  licence,  certificate  or  registration ; 

{d)  contravenes  or  fails  to  comply  with  an  order  of  an 
inspector  given  under  section  8 ;  or 

{e)  contravenes  or  fails  to  comply  with  an  order  of  the 
Minister  made  under  section  21, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  S  10,000  or  to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both.     1971,  c.  44,  s.  27. 

28. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations  for  the  handling  and  use  of  hydrocarbons  and,  in 
particular  and  without  limiting  the  generality  of  the  fore- 
going, may  make  regulations, 

(a)  regulating  the  installation,  Ming,  testing,  mainte- 
nance, repair,  removal,  replacement,  inspection  and 
use  of  appliances  or  works  and  the  handling  and  use 
of  hydrocarbons; 
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(b)  requiring  and  providing  for  the  approval  of  design 
and  construction  standards  for  appliances  and  works ; 

(c)  designating  organizations  to  test  appliances  to  the 
standards  approved  under  the  regulations  and  pro- 
viding for  the  placing  of  the  label  of  such  organization 
on  the  appliances  and  works  that  conform  to  the 
standards ; 

(d)  prohibiting  the  sale,  purchase,  renting  and  use  of  an 
appliance  that  does  not  bear  the  label  of  a  testing 
organization  or  of  the  Ministry ; 

(e)  requiring  the  reporting  of  accidents ; 

if)  requiring  safety  procedures  to  be  filed  by  distributors 
and  for  the  approval  thereof  by  the  Director  and 
compliance  therewith  by  distributors ; 

(g)  requiring  owners  of  pipelines  to  develop  procedures 
for  locating  pipelines  and  providing  for  the  approval 
of  such  procedures  by  the  Director ; 

(h)  providing  for  the  registration  of  contractors  and 
providing  for  the  expiry  and  renewal  of  registration ; 

(i)  providing  for  the  issue,  expiry  and  renewal  of 
licences,  certificates  or  labels  and  prescribing  terms 
and  conditions  upon  which  licences,  certificates  or 
labels  may  be  issued  or  renewed ; 

(j)  prescribing  the  fees  to  be  paid  for  the  inspection  of 
pipelines  or  appliances  and  prescribing  by  whom  the 
fees  shall  be  paid ; 

(k)  prescribing  the  fee  payable  for  any  application, 
examination,  certificate,  licence,  label,  registration, 
or  renewal  thereof ; 

(/)  prescribing  forms  and  tags,  and  providing  for  their 
use; 

(m)  providing  for  and  requiring  the  keeping  of  records 
and  plans  and  the  making  of  affidavits,  returns, 
statements  or  reports  on  the  handling  or  use  of  a 
hydrocarbon ; 

(n)  exempting  any  person  or  any  class  of  persons,  and 
any  appliance  of  work  or  any  class  of  them  from 
compliance  with  this  Act  and  the  regulations  or  of 
any  of  the  provisions  thereof ; 
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(o)  for  any  matter  provided  in  this  Act  to  be  done  by 
regulation. 

(2)  A  regulation  may  adopt  by  reference,  in  whole  or  in  ^codes11 
part,  with  such  changes  as  the  Lieutenant  Governor  in  Council by  reference 
considers  necessary,  any  code  and  may  require  compliance 

with  any  code  that  is  so  adopted. 

(3)  A    regulation    may    be    general    or    particular    in    its  ^  iniica^ion 
application.     1971,  c.  44,  s.  28.  ofreguia- 

20.  This  Act  and  the  regulations  prevail  over  any  muni-M™-^*1 
cipal  by-law.     1971,  c.  44,  s.  29. 
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CHAPTER  140 
Environmental  Assessment  Act 

PART  I 

INTERPRETATION  AND  APPLICATION 


tation 


1.    In  this  Act,  Interpre- 

(a)  "air"  includes  enclosed  air; 

(b)  "Board"  means  the  Environmental  Assessment 
Board  referred  to  in  Part  III; 

(c)  "environment"  means, 

(i)  air,  land  or  water, 

(ii)  plant  and  animal  life,  including  man, 

(iii)  the  social,  economic  and  cultural  conditions 
that  influence  the  life  of  man  or  a  community, 

(iv)  any   building,    structure,    machine    or   other 
'  device  or  thing  made  by  man, 

(v)  any  solid,  liquid,  gas,  odour,  heat,  sound, 
vibration  or  radiation  resulting  directly  or 
indirectly  from  the  activities  of  man,  or 

(vi)  any  part  or  combination  of  the  foregoing  and 
the  interrelationships  between  any  two  or 
more  of  them, 

in  or  of  Ontario ; 

(d)  "environmental  assessment",  when  used  in  relation 
to  an  undertaking,  means  an  environmental  assess- 
ment submitted  pursuant  to  subsection  5  (1); 
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(e)  "land"  includes  enclosed  land,  land  covered  by  water 
and  subsoil ; 

(/)  "Minister"  means  the  Minister  of  the  Environment; 

(g)  "Ministry"  means  the  Ministry  of  the  Environment; 

(h)  "municipality"  means  the  corporation  of  a  county, 
metropolitan  area,  regional  area,  district  area,  city, 
town,  village,  township  or  improvement  district  and 
r.s^o.  1980,  includes  a  local  board  as  defined  in  the  Municipal 

Affairs  Act  and  a  board,  commission  or  other  local 
authority  exercising  any  power  with  respect  to  muni- 
cipal affairs  or  purposes,  including  school  purposes,  in 
an  unorganized  township  or  uhsurveyed  territory; 

(*')  "person"  includes  a  municipality,  Her  Majesty  in  right 
of  Ontario,  a  Crown  agency  within  the  meaning  of 
R.s.o.  1980,  the  Crown  Agency  Act,  a  public  body,  a  partnership, 

an  unincorporated  joint  venture  and  an  unincor- 
porated association; 

(j)  "proceed"  includes  "carry  on"; 

(k)  "proponent"  means  a  person  who, 

(i)  carries  out  or  proposes  to  carry  out  an  under- 
taking, or 

(ii)  is  the  owner  or  person  having  charge,  manage- 
ment or  control  of  an  undertaking ; 

(/)  "provincial  officer"  means  a  person  designated  by 
the  Minister  as  a  provincial  officer  under  Part  IV , 

(w)  "public  body"  means  a  body  other  than  a  munici- 
pality that  is  defined  as  a  public  body  by  the  regu- 
lations ; 

(n)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "undertaking"  means, 

(i)  an  enterprise  or  activity  or  a  proposal,  plan 
or  program   in  respect   of  an   enterprise  or 


Sec.  5  (1)  ENVIRONMENTAL  ASSESSMENT  Chap.   140  1187 

activity  by  or  on  behalf  of  Her  Majesty  in 
right  of  Ontario,  by  a  public  body  or  public 
bodies  or  by  a  municipality  or  municipalities, 
or 

(ii)  a  major  commercial  or  business  enterprise 
or  activity  or  a  proposal,  plan  or  program  in 
respect  of  a  major  commercial  or  business 
enterprise  or  activity  of  a  person  or  persons 
other  than  a  person  or  persons  referred  to  in 
subclause  (i)  that  is  designated  by  the  regula- 
tions ; 


(P)  "water"  means  surface  water  and  ground  water,  or 
either  of  them.    1975,  c.  69,  s.  1. 

2.  The  purpose  of  this  Act  is  the  betterment  of  the  people  A^poseof 
of  the  whole  or  any  part  of  Ontario  by  providing  for  the 
protection,  conservation  and  wise  management  in  Ontario 

of  the  environment.     1975,  c.  69,  s.  2. 

3.  This  Act  applies  to,  jjflgg»tl« 

(a)  enterprises  or  activities  or  proposals,  plans  or  pro- 
grams in  respect  of  enterprises  or  activities  by  or 
on  behalf  of  Her  Majesty  in  right  of  Ontario  or  by 
a  public  body  or  public  bodies  or  by  a  municipality 
or  municipalities  on  and  after  the  day  this  Act 
comes  into  force; 

(b)  only  on  and  after  a  day  to  be  named  by  proclama- 
tion of  the  Lieutenant  Governor,  major  commercial 
or  business  enterprises  or  activities  or  proposals, 
plans  or  programs  in  respect  of  major  commercial 
or  business  enterprises  or  activities  of  a  person  or 
persons,  other  than  a  person  referred  to  in  clause  (a), 
designated  by  the  regulations.    1975,  c.  69,  s.  3. 

4.  This  Act  binds  the  Crown.     1975,  c.  69,  s.  4.  The  crown 


PART  II 

ACCEPTANCE,  AMENDMENT,  APPROVAL 

5. — (1)  The  proponent  of  an  undertaking  to  which  this  f^,^™1]?-11 
Act  applies  shall  submit  to  the  Minister  an  environmental  mental 

rr  assessment 
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ENVIRONMENTAL  ASSESSMENT 


Sec.  5  (1) 


Exception 


Content 
of  environ- 
mental 
assessment 


assessment  of  the  undertaking  and  shall  not  proceed  with  the 
undertaking  until, 

(a)  the   environmental   assessment   has   been   accepted 
by  the  Minister;  and 

(b)  the  Minister  has  given  his  approval  to  proceed  with 
the  undertaking. 

(2)  Subsection  (1)  does  not  prohibit  a  feasibility  study,  includ- 
ing research,  or  any  action  necessary  to  comply  with  this  Act 
before  the  approval  of  the  Minister  is  given  to  proceed  with  an 
undertaking. 

(3)  An  environmental  assessment  submitted  to  the  Minister 
pursuant  to  subsection  (1)  shall  consist  of, 

(a)  a  description  of  the  purpose  of  the  undertaking ; 

(b)  a  description  of  and  a  statement  of  the  rationale  for, 

(i)  the  undertaking, 

(ii)  the  alternative  methods  of  carrying  out  the 
undertaking,  and 

(iii)  the  alternatives  to  the  undertaking ; 

(c)  a  description  of, 

(i)  the  environment  that  will  be  affected  or  that 
might  reasonably  be  expected  to  be  affected, 
directly  or  indirectly, 

(ii)  the  effects  that  will  be  caused  or  that  might 
reasonably  be  expected  to  be  caused  to  the 
environment,  and 

(iii)  the  actions  necessary  or  that  may  reasonably 
be  expected  to  be  necessary  to  prevent, 
change,  mitigate  or  remedy  the  effects  upon 
or  the  effects  that  might  reasonably  be 
expected  upon  the  environment, 

by  the  undertaking,  the  alternative  methods  of 
carrying  out  the  undertaking  and  the  alternatives 
to  the  undertaking;  and 
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(d)  an  evaluation  of  the  advantages  and  disadvantages 
to  the  environment  of  the  undertaking,  the  alter- 
native methods  of  carrying  out  the  undertaking  and 
the  alternatives  to  the  undertaking.    1975,  c.  69,  s.  5. 


6. — (1)  Where  a  proponent  is  required  under  this  Act  to  fij*g* 
submit  to  the  Minister  an  environmental  assessment  of  an  ftc.,  not 

to  be 

undertaking,  issued 


(a)  a  licence,  permit,  approval,  permission  or  consent 
that  is  required  under  any  statute,  regulation,  by-law 
or  other  requirement  of  the  Province  of  Ontario,  an 
agency  thereof,  a  municipality  or  a  regulatory  author- 
ity, in  order  to  proceed  with  the  undertaking  shall 
not  be  issued  or  granted;  and 

(b)  if  it  is  intended  that  the  Province  of  Ontario  or  any 
agency  thereof  will  provide  a  loan,  a  guarantee  of 
repayment  of  a  loan,  a  grant  or  a  subsidy  with 
respect  to  the  undertaking,  the  loan,  guarantee,  grant 
or  subsidy  shall  not  be  approved,  made  or  given, 

unless, 

(c)  the  environmental  assessment  has  been  submitted  to 
and  accepted  by  the  Minister;  and 

(d)  the  Minister  has  given  approval  to  proceed  with  the 
undertaking. 

(2)  Subsection  (1)  does  not  apply  to,  Exception 

(a)  a  licence,  permit,  approval,  permission  or  consent; 

(b)  a  loan,  guarantee,  grant  or  subsidy, 

in  relation  to  a  feasibility  study,  including  research,  or  for 
any  action  necessary  to  comply  with  this  Act  before  the 
approval  of  the  Minister  is  given  to  proceed  with  the  under- 
taking.    1975,  c.  69,  s.  6. 

7. — (1)  Where  an  environmental  assessment  of  an  under-  oT^rtew'011 
taking  is  submitted  by  a  proponent  to  the   Minister,   the  and  notice 
Minister, 

(a)  shall  cause  a  review  of  the  assessment  to  be  prepared ; 
and 
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(6)  shall  give  notice  of, 

(i)  the  receipt  of  the  assessment, 


(ii)  the    completion    of    the    preparation    of    the 
review, 

(iii)  the  place  or  places  where  the  assessment  and 
review  may  be  inspected,  and 

(iv)  such  other  matters  as  the  Minister  considers 
necessary  or  advisable, 

to  the  proponent,  the  clerk  of  each  municipality  in 
which  the  undertaking  is  being  or  will  be  carried 
out  and,  in  such  manner  as  the  Minister  considers 
suitable,  to  the  public  and  to  such  other  persons  as 
the  Minister  considers  necessary  or  advisable. 

(2)  Any  person  may  inspect  an  environmental  assess- 
ment of  an  undertaking  and  the  review  thereof  in  accordance 
with  the  terms  of  the  notice  referred  to  in  subsection  (1) 
and  may,  within  thirty  days  of  the  giving  of  the  notice  or 
within  such  longer  period  as  may  be  stated  in  the  notice, 

(a)  make  written  submissions  to  the  Minister  with 
respect  to  the  undertaking,  the  environmental  assess- 
ment and  the  review  thereof;  and 

(b)  by  written  notice  to  the  Minister,  require  a  hearing 
by  the  Board  with  respect  to  the  undertaking,  the 
environmental  assessment  and  the  review  thereof. 


Inspection 
of  environ- 
mental 

assessment 


Withdrawal 
of  environ- 
mental 
assessment 


Matters 
to  be 

considered 
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(3)  A  proponent  may  withdraw  or  amend  an  environmental 
assessment  at  any  time  prior  to  the  day  on  which  notice  is 
given  under  subsection  (1)  and  thereafter  may  withdraw  or 
amend  an  environmental  assessment  subject  to  such  terms 
and  conditions  as  the  Minister  may  by  order  impose.  1975, 
c.  69,  s.  7. 

8.  The  Minister,  in  determining  whether  to  accept  or  to 
amend  and  accept  an  environmental  assessment  shall  con- 
sider the  purpose  of  this  Act,  the  environmental  assessment 
submitted  to  him,  the  review  thereof,  the  written  submissions, 
if  any,  made  with  respect  thereto,  any  reports  required  by 
and  submitted  to  him,  and  any  further  review  that  the 
Minister  has  caused  to  be  prepared.     1975,  c.  69,  s.  8. 

0.  Where  a  hearing  is  not  required, 
(a)  pursuant  to  clause  12  (2)  (a);  or 
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(b)  pursuant  to  clause  12  (2)  (b)  after  receipt  of  a  notice 
pursuant  to  clause  7  (2)  (b), 

and  the  Minister,  after  considering  the  matters  set  out  in 
section  8,  is  of  the  opinion  that  the  environmental  assess- 
ment is  satisfactory  to  enable  a  decision  to  be  made  as  to 
whether  approval  to  proceed  with  the  undertaking  with 
respect  to  which  the  environmental  assessment  is  submitted 
should  or  should  not  be  given  or  should  be  given  subject 
to  terms  and  conditions,  the  Minister  shall  accept  the  assess- 
ment and  give  notice  thereof  to  the  proponent  and  in 
such  manner  as  the  Minister  considers  suitable,  to  any 
person  who  has  made  a  written  submission  to  the  Minister 
pursuant  to  subsection  7  (2).     1975,  c.  69,  s.  9. 


10. — (1)  Where  a  hearing  is  not  required,  NroDo«Sf 

to  amend 

(a)  pursuant  to  clause  12  (2)  (a);  or  mental 

assessment 

(b)  pursuant  to  clause  12  (2)  (b)  after  receipt  of  a  notice 
pursuant  to  clause  7  (2)  (b), 

and  the  Minister,  after  considering  the  matters  set  out 
in  section  8,  is  of  the  opinion  that  the  environmental  assess- 
ment does  not  comply  with  this  Act  or  the  regulations,  is 
inconclusive  or  is  otherwise  unsatisfactory  to  enable  a  deci- 
sion to  be  made  as  to  whether  approval  to  proceed  with 
the  undertaking  with  respect  to  which  the  environmental 
assessment  is  submitted  should  or  should  not  be  given  or 
should  be  given  subject  to  terms  and  conditions,  the  Minister 
shall  give  notice  to  the  proponent  and  in  such  manner  as  the 
Minister  considers  suitable,  to  any  person  who  has  made  a 
written  submission  to  the  Minister  pursuant  to  subsection 
7  (2)  that  the  Minister  proposes  to  amend  the  environmental 
assessment,  together  with  written  reasons  therefor  including  par- 
ticulars of  the  amendments  that  the  Minister  proposes  to  make  to 
the  environmental  assessment  and,  after  considering  any  further 
written  submissions  of  the  proponent  and  of  any  such  person,  the 
Minister,  where  a  hearing  is  not  required  pursuant  to  clause  12  (2) 
(a)  or  to  clause  12  (2)  (b)  after  receipt  of  a  notice  pursuant  to 
subsection  12  (1),  shall  accept  or  amend  and  accept  the  environ- 
mental assessment. 


(2)  The  Minister  shall  give  notice  of  the  acceptance  or  the  Notice  of 

,  ,  °.  *  amendment 

amendment  and  acceptance  of  the  environmental  assessment  »nd 
pursuant   to   subsection   (1)   to   the   proponent,    and   in   such  of^rriron^ 
manner  as  the  Minister  considers  suitable,  to  any  person  who  ^^^ent 
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has  made  a  written  submission  to  the  Minister  pursuant  to  sub- 
section 7  (2),  and  where  the  assessment  is  amended 
a  copy  of  the  assessment  as  amended  and  accepted  together 
with  written  reasons  therefor,  to  the  proponent.  1975,  c.  69, 
s.  10. 


Minister 
may  order 
research, 
etc.,  and 
reports 


11. — (1)  Where,  before  accepting  an  environmental  assess- 
ment, the  Minister  is  of  the  opinion  that  the  environmental 
assessment  as  submitted  does  not  comply  with  this  Act  or 
the  regulations,  is  inconclusive  or  is  otherwise  unsatis- 
factory to  enable  a  decision  to  be  made  as  to  whether  approval 
to  proceed  with  the  undertaking  with  respect  to  which  the 
environmental  assessment  is  submitted  should  or  should 
not  be  given  or  should  be  given  subject  to  terms  and  con- 
ditions, the  Minister  shall  give  notice  to  the  proponent  that 
he  proposes,  by  order,  to  require  the  proponent  to  carry 
out  such  research,  investigations,  studies  and  monitoring 
programs  related  to  the  undertaking  in  respect  of  which 
the  environmental  assessment  is  submitted  as  are  mentioned 
in  the  notice,  together  with  written  reasons  therefor. 


Written 
submissions 


(2)  The  Minister,  after  considering  any  written  submissions 
of  the  proponent  made  within  fifteen  days  of  the  giving  of 
the  notice  or  within  such  longer  period  as  may  be  stated 
in  the  notice,  may  by  order  require  the  proponent  to  carry 
out  such  research,  investigations,  studies  and  monitoring 
programs  related  to  the  undertaking  in  respect  of  which  the 
environmental  assessment  is  submitted  and  to  submit  such 
reports  thereon  as  the  Minister  considers  necessary. 


N°d«ceof  (3)  The  Minister  shall,   in  such  manner  as  the   Minister 

considers  suitable,  give  notice  of  the  order  to  any  person 
who  has  made  a  written  submission  to  the  Minister  pur- 
suant to  subsection  7  (2). 


Reports  to 
be  incor- 


(4)  Upon    submission    of    the    reports    to    the    Minister 
poratedin      they   shall   be   incorporated   as   part   of   the   environmental 

©nviron~  •  * 

mental  assessment  and  the  review  thereof  that  the  Minister  caused 

assessment     tQ  be  prepared  may  be  revjsed  accordingly.    1975,  c.  69,  s.  11. 


Notice 


12. — (1)  A  notice  that  the  Minister  proposes  to  amend 
an  environmental  assessment  shall  state  that  the  proponent 
or  any  person  who  has  made  a  written  submission  to  the 
Minister  pursuant  to  subsection  7  (2)  may,  by  written 
notice  delivered  to  the  Minister  within  fifteen  days  after  the 
giving  of  the  notice  of  proposal  to  amend,  require  a  hearing 
by  the  Board  and  the  proponent  or  the  person  may  so 
require  such  a  hearing. 
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(2)  The  Minister,  by  notice  in  writing,  Hearing 

(a)  may,  where  he  considers  it  advisable ;  or 

(b)  shall,  upon  receipt  of  a  notice  requiring  a  hearing 
pursuant  to  subsection  (1)  or  pursuant  to  subsection 
7  (2),  unless  in  his  absolute  discretion  he  considers  that 
the  requirement  is  frivolous  or  vexatious  or  that  a  hear- 
ing is  unnecessary  or  may  cause  undue  delay, 

require  the  Board  to  hold  a  hearing  with  respect  to, 

(c)  the  acceptance  or  amendment  and  acceptance  of  the 
environmental  assessment ; 

{d)  whether  approval  to  proceed  with  the  undertaking 
in  respect  of  which  the  environmental  assessment 
was  submitted  should  or  should  not  be  given ;  and 

(e)  whether  the  approval  mentioned  in  clause  (d)  should 
be  given  subject  to  terms  and  conditions  and,  if  so, 
the  provisions  of  such  terms  and  conditions. 

(3)  Upon  receipt  from  the  Minister  of  a  notice  pursuant  Idem 
to  subsection  (2),  section  13  or  clause  24  (1)  (c),  the  Board  shall 
appoint  a  time  for  the  hearing,  shall  give  reasonable  notice  thereof 

to  the  proponent  and  to  the  Minister  and  in  such  manner  as  the 
Minister  may  direct,  notice  to  the  public,  to  any  person  who  has 
made  a  written  submission  to  the  Minister  pursuant  to  subsection 
7  (2)  and  to  such  other  persons  as  the  Minister  considers  necessary 
or  advisable,  and  such  other  notice  as  the  Board  considers  proper, 
and  shall  hold  the  hearing  and  decide  the  matters  referred  to  it  in 
the  notice  of  the  Minister. 

(4)  The  parties  to  any  proceedings  before  the  Board  in  Parties 
respect  of  the  undertaking  are, 

(a)  the  proponent ; 

(b)  any  person,  other  than  the  Minister,  who  has  required 
the  hearing ;  and 

(c)  such  other  persons  as, 

(i)  the  Board,  in  its  opinion,  specifies  have  an 
interest  in  the  proceedings,  and 

(ii)  the  Board,  having  regard  to  the  purpose  of 
this  Act,  may  specify.     1975,  c.  69,  s.  12. 
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hearin  s  ***•  Where  an  environmental  assessment  has  been  accepted 

or  amended  and  accepted,  and  no  hearing  has  been  held 
pursuant  to  section  12,  the  proponent  or  a  person  who  has 
made  a  written  submission  pursuant  to  subsection  7  (2)  may,  by 
written  notice  delivered  to  the  Minister  within  fifteen  days  after 
the  giving  of  the  notice  mentioned  in  section  9  or  the  notice 
mentioned  in  subsection  10  (2),  require  a  hearing  by  the  Board 
with  respect  to, 

(a)  whether  approval  to  proceed  with  the  undertaking 
in  respect  of  which  the  environmental  assessment 
was  submitted  should  or  should  not  be  given ;  and 

(b)  whether  the  approval  mentioned  in  clause  (a)  should 
be  given  subject  to  terms  and  conditions  and,  if  so, 
the  provisions  of  such  terms  and  conditions,  and 

the  Minister,  by  notice  in  writing, 

(c)  may,  where  he  considers  it  advisable;  or 

(d)  shall,  upon  receipt  of  any  such  notice  requiring 
a  hearing,  unless  in  his  absolute  discretion  he 
considers  that  the  requirement  is  frivolous  or 
vexatious  or  that  a  hearing  is  unnecessary  or  may 
cause  undue  delay, 

require  the  Board  to  hold  a  hearing.     1975,  c.  69,  s.  13. 


toPProc*ed  !*• — (*)  Where    the    Minister   has   accepted   an   environ- 

mental assessment  of  an  undertaking,  the  Minister  may, 
with  the  approval  of  the  Lieutenant  Governor  in  Council 
or  of  such  Ministers  of  the  Crown  as  the  Lieutenant  Governor 
in  Council  may  designate, 


(a)  give  approval  to  proceed  with  the  undertaking; 


(b)  give  approval  to  proceed  with  the  undertaking 
subject  to  such  terms  and  conditions  as  the  Minister 
considers  necessary  to  carry  out  the  purpose  of  this 
Act  and  in  particular  requiring  or  specifying , 

(i)  the  methods  and  phasing  of  the  carrying  out 
of  the  undertaking, 
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(ii)  the  works  or  actions  to  prevent,  mitigate  or 
remedy  effects  of  the  undertaking  on  the 
environment, 

(iii)  such  research,  investigations,  studies  and 
monitoring  programs  related  to  the  under- 
taking, and  reports  thereof,  as  he  considers 
necessary, 

(iv)  such  changes  in  the  undertaking  as  he 
considers  necessary, 

(v)  that  the  proponent  enter  into  one  or  more 
agreements  related  to  the  undertaking  with 
any  person  with  respect  to  such  matters  as 
the  Minister  considers  necessary, 

(vi)  that  the  proponent  comply  with  all  or  any 
of  the  provisions  of  the  environmental  assess- 
ment as  accepted  by  the  Minister  that  may 
be  incorporated  by  reference  in  the  approval, 

(vii)  the  period  of  time  during  which  the  under- 
taking, or  any  part  thereof,  shall  be  com- 
menced or  carried  out;  or 


(c)  refuse  to  give  approval  to  proceed  with  the  under- 
taking. 

(2)  In   determining   whether   to   give   approval,   give   ap-  JJ^6™ 
proval  subject   to  terms  and  conditions  or  refuse  to  give  considered 
approval  to  proceed  with  an  undertaking  in  accordance  with  Minister 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  purpose  of  this  Act ; 

(b)  the  environmental  assessment  of  the  undertaking  as 
accepted  by  the  Minister; 

(c)  the  submissions,  if  any,  made  to  the  Minister  with 
respect  to  the  environmental  assessment. 

(3)  The  Minister  shall  give  notice,  together  with  written  Notice  of 
reasons  therefor,  of  his  approval,  approval  subject  to  terms 

and  conditions  or  refusal  to  give  approval  to  proceed  with 
the  undertaking  to  the  proponent,  and  in  such  manner  as 
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the  Minister  considers  suitable,  to  any  person  who  has  made 
a  written  submission  to  the  Minister  pursuant  to  subsection 
7  (2)  and  to  such  other  persons  as  the  Minister  considers  necessary 
or  advisable.     1975,  c.  69,  s.  14. 


Proceedings 
under  other 
Acts 


R.S.O.  1980, 
cc.  141,  361 


Effect  of 
approval 


Idem 


Where 
proponent 
proposes 
to  change 
undertaking 


15.  An  approval  by  the  Minister  pursuant  to  this  Act 
to  proceed  with  an  undertaking  does  not  preclude  any 
proceeding  in  relation  to  a  contravention  of  any  provision 
of  the  Environmental  Protection  Act,  the  Ontario  Water 
Resources  Act  or  the  regulations  made  under  either  of  those 
Acts.     1975,  c.  69,  s.  15. 

16. — (1)  No  person  shall  proceed  with  an  undertaking 
contrary  to  any  term  or  condition  imposed  by  the  Minister 
in  giving  approval  to  proceed  with  the  undertaking. 

(2)  No  person  shall  give,  make,  issue,  interpret  or  apply 
any  licence,  permit,  approval,  permission,  consent,  loan, 
guarantee  of  repayment  of  a  loan,  grant  or  subsidy  that 
is  required  in  order  to  proceed  with  an  undertaking  contrary 
to  any  term  or  condition  imposed  by  the  Minister  in  giving 
approval  to  proceed  with  the  undertaking.    1975,  c.  69,  s.  16. 

17.  Where  a  proponent  of  an  undertaking  proposes  to 
make  a  change  in  the  undertaking, 

(a)  before  the  Minister  has  given  approval  to  proceed 
with  the  undertaking,  that  does  not  conform  to  the 
environmental  assessment  of  the  undertaking  as 
accepted  by  the  Minister ;  or 

(b)  after  the  Minister  has  given  approval  to  proceed 
with  the  undertaking,  that  does  not  conform  to  any 
term  or  condition  imposed  upon  the  approval  to 
proceed  with  the  undertaking, 

this  Act  applies  to  the  proposal  to  make  the  change  in  the 
undertaking  as  though  the  proposed  change  were  itself  an 
undertaking  to  which  this  Act  applies.     1975,  c.  69,  s.  17. 


PART  III 

ENVIRONMENTAL  ASSESSMENT  BOARD 

composition  i  g. — (i)  The  board  known  as  the  Environmental  Assessment 
Board  is  continued  and  shall  be  composed  of  not  fewer  than  five 
persons  who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council  and  shall  not  be  employed  in  the  public  service  of  Ontario 
in  the  employ  of  any  ministry. 
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(2)  The  Lieutenant  Governor  in  Council  shall  designate  a  2jj^e*n 
chairman  and  one  or  more  vice-chairmen  from  among  the  chairman 
members  of  the  Board. 

(3)  In  the  case  of  the  absence  or  inability  to  act  of  the  Ah^n*an 
chairman  or  of  there  being  a  vacancy  in  the  office  of  the 
chairman,   a   vice-chairman   shall   act   as   and  have   all   the 
powers  of  the  chairman  and,  in  the  absence  of  the  chairman 

and  vice-chairman  or  vice-chairmen  from  any  meeting  of 
the  Board,  the  members  of  the  Board  present  at  the  meeting 
shall  appoint  an  acting  chairman  who  shall  act  as  and  have 
all  the  powers  of  the  chairman  during  the  meeting. 

(4)  The  members  of  the  Board,  other  than  the  chairman,  members 
shall  be  appointed  for  a  term  of  one,  two  or  three  years  so 

that  as  nearly  as  possible  one-third  of  the  members,  other 
than  the  chairman,  shall  retire  each  year. 

(5)  The  chairman  of  the  Board  shall  be  appointed  to  holdj^^^ 
office  during  pleasure. 

(6)  Every  vacancy  on   the   Board  caused  by   the  death,  Vacandes 
resignation  or  incapacity  of  a  member  may  be  filled  by  the 
appointment  by  the  Lieutenant  Governor  in   Council  of  a 
person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(7)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(8)  Such  employees  as  are  necessary  to  carry  out  the  duties  Employees 
of  the  Board  shall  be  appointed  under  the  Public  Service  Act.    f  ^  1980' 

(9)  The  Board  may  appoint  from  time  to  time  one  or  more  ^f^nce 
persons  having  technical  or  special  knowledge  of  any  matter 

to  inquire  into  and  report  to  the  Board  and  to  assist  the 
Board  in  any  capacity  in  respect  of  any  matter  before  it. 

(10)  The  members  of  the  Board  shall  be  paid  such  remunera-  ^e)munera~ 
tion    and   expenses   as   are   determined   by   the   Lieutenant 
Governor  in  Council. 

(11)  The  powers  of  the  Board  shall  be  exercised  by  resolu-  Exercise 
tion  and  the  Board  may  pass  resolutions  governing  the  calling 

of  and  the  proceedings  at  meetings  and  specifying  the  powers 
and  duties  of  employees  of  the  Board  and  generally  dealing 
with  the  carrying  out  of  its  function. 

(12)  The    Board    may    determine    its    own    practice    and  a^actice 
procedure    in    relation    to    hearings    and    may,    subject    to  procedure 
section    28    of    the    Statutory    Powers    Procedure    Act    and  R  s  °  1980> 
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the  approval  of  the  Lieutenant  Governor  in  Council,  make 
rules  governing  such  practice  and  procedure  and  the  exercise 
of  its  powers  in  relation  thereto  and  prescribe  such  forms 
as  are  considered  advisable. 

conductor         (13)  The  chairman  may,  in  writing,  authorize  less  than  a 
less  than        quorum  of  the  Board  to  conduct  a  hearing  and  the  member 
qu  rum         or  members  conducting  the  hearing  shall  have  all  the  powers 
of  the  Board  for  the  purposes  of  the  hearing. 


Only 

members  at 
hearing  to 
articipate 
decision 


fi? 


(14)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  pursuant  to  a  hearing  unless  he  was  present 
throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision. 


Board  may 
appoint  class 
repre- 
sentative 


(15)  For  the  purpose  of  proceedings  before  the  Board,  the 
Board  may  appoint  from  among  a  class  of  parties  to  the 
proceedings  having,  in  the  opinion  of  the  Board,  a  common 
interest,  a  person  to  represent  that  class  in  the  proceedings,  but 
any  other  member  of  the  class  for  which  such  appointment 
was  made  may,  with  the  consent  of  the  Board,  take  part  in 
the  proceedings  notwithstanding  the  appointment. 


(16)  The  Minister  is  entitled,  by  counsel  or  otherwise,  to 


Minister 
entitled  to 

take  part  in    take  part  in  proceedings  before  the  Board. 

proceedings  r  r 

Giving  of 

decision 


(17)  The  Board  shall  give  a  copy  of  its  decision  together 
with  written  reasons  therefor  to  the  Minister,  to  the  parties, 
or  where  an  appointment  has  been  made  pursuant  to  sub- 
section (15),  to  the  appointee  on  behalf  of  the  class,  and  to 
such  other  persons  as  have  made  written  submissions  pursuant 
to  subsection  7  (2)  and  to  the  clerk  of  each  municipality  in  which 
the  undertaking  is  being  or  will  be  carried  out. 


dSonis         (18)  No  decision  of  tne  Board  is  effective  until  it  becomes 
effective        final  pursuant  to  section  23. 


etcCoflon8'  (19)  No  decision,  order,  direction,  resolution  or  ruling  of 

Boa.rdnot      the  Board  shall  be  questioned  or  reviewed  in  any  court  and 
review  no    proceeding    shall    be    taken    in    any    court    by    way    of 

injunction,  declaratory  judgment,  certiorari,  mandamus,  prohi- 
bition, application  for  judicial  review,  quo  warranto,  or  otherwise 
to  question,  review,  prohibit  or  restrain  the  Board  or  any  of  its 
decisions,  orders,  directions,  resolutions  or  rulings. 

Application  of      (20)  Except  as  otherwise  provided  in  this  Act,  the  Statutory 
c.  484        '    Powers    Procedure    Act    applies    to    the    proceedings    of   the 
Board.     1975,  c.  69,  s.  18. 
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19.  A  hearing  conducted  by  the  Board  or  a  member  or  ^fg™1*8 
members  of  the  Board  shall  be  open  to  the  public  except  public, 
where  the  Board  or  the  member  or  members  of  the  Board 
conducting  the  hearing  is  or  are  of  the  opinion  that  matters 

may  be  disclosed  at  the  hearing  that  are  of  such  a  nature, 
having  regard  to  the  circumstances,  that  the  desirability  of 
avoiding  disclosure  thereof  in  the  interest  of  any  person 
affected  or  in  the  public  interest  outweighs  the  desirability 
of  adhering  to  the  principle  that  hearings  be  open  to  the 
public,  in  which  case,  the  Board  or  the  member  or  members 
of  the  Board  conducting  the  hearing  may  hold  the  hearing 
concerning  any  such  matters  in  camera.    1975,  c.  69,  s.  19. 

20.  Any  decision  of  the  Board  that  becomes  final  pursuant  f5®0^^ 
to   section    23   shall   be   deemed   to   be   the   decision   of  the  Board 
Minister  or  of  the  Minister  with  the  approval  required  by 
section  14.     1975,  c.  69,  s.  20. 

21.  No  member,  employee  or  appointee  of  the  Board  shall  J""jjj"gg 
be  required  to  give  testimony  in  any  proceeding  with  regard  employee  or 
to  information  obtained  by  him  in  the  discharge  of  his  duties  ofBoard 

as  a  member,  employee  or  appointee  of  the  Board.  1975, 
c.  69,  s.  21. 

22.  For  the  purposes  relevant  to  the  subject-matter  of  a  JJWJgJ" 
hearing,  the  Board,  its  employees  and  appointees  may  enter 
and   inspect   any  land  or   premises   other   than   a   dwelling 
at  anv  reasonable  time.     1975    c.  69    s.  23. 
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at  any  reasonable  time.     1975,  c.  69,  s.  23. 


23. — (1)  Within  twenty-eight  days  after  receipt  by  the  JJfiSjSS 
Minister  of  a  decision  of  the  Board  on  any  matter  referred  decisions 
to  it  by  notice  of  the  Minister  pursuant  to  subsection  12  (2) 
or  section  13  or  made  pursuant  to  clause  (c),  or  within  such  longer 
period  as  may  be  determined  by  the  Minister  within  such  twenty- 
eight  day  period,  the  Minister,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council  or  such  ministers  of  the  Crown  as  the 
Lieutenant  Governor  in  Council  may  designate,  may, 

(a)  vary  the  whole  or  any  part  of  the  decision ; 

(b)  substitute  for  the  decision  of  the  Board,  such 
decision  as  he  considers  appropriate;  or 

(c)  by  notice  to  the  Board  require  the  Board  to  hold 
a  new  hearing  of  the  whole  or  any  part  of  the 
matter  referred  to  the  Board  by  the  notice  of  the 
Minister  and  reconsider  its  decision. 


1200 
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(2)  Subject  to  subsection  (3),  a  decision  of  the  Board  is 
final  after  the  expiration  of  the  period  or  periods  mentioned 
in  subsection  (1)  unless,  pursuant  to  subsection  (1),  the  decision  is 
varied  or  a  decision  is  substituted  for  the  decision  of  the  Board  or  a 
new  hearing  is  required. 


idem  (3)  A  decision  of  the  Board  that  has  been  varied  pursuant 

to  clause  (1)  (a)  or  a  decision  that  has  been  substituted  for  the 
decision  of  the  Board  pursuant  to  clause  (1)  (b),  is  final. 


Idem 


(4)  The  Minister  shall  give  notice,  together  with  written 
reasons  therefor,  of  any  variation,  substitution  or  require- 
ment of  a  new  hearing  pursuant  to  subsection  (1),  to  every 
person  entitled  to  receive  a  copy  of  the  decision  of  the 
Board  pursuant  to  subsection  18  (17).     1975,  c.  69,  s.  24. 


PART  IV 

PROVINCIAL   OFFICERS 


Designation 
ofprovincial 
officers 


24.— (1)  The  Minister  may  designate  in  writing  one 
or  more  employees  of  the  Ministry  or  other  persons  as 
provincial  officers  for  the  purposes  of  any  section  or  Part 
of  this  Act  or  any  regulation  or  section  of  any  regulation 
made  under  this  Act  that  is  referred  to  in  the  designation 
and  in  a  designation  may  limit  the  authority  of  a  provincial 
officer  in  such  manner  as  the  Minister  considers  necessary 
or  advisable. 


certificate  of       (2)  The  Minister  shall  issue  to  every  provincial  officer  a 

es  gna  on    certjficate   0f   njs   designation   and   every   provincial   officer, 

in    the    execution    of   his   duties    under    this    Act    and    the 

regulations,    shall    produce    his    certificate    of    designation 

upon  request.     1975,  c.  69,  s.  25. 


Powers  of 
provincial 
officer 


25. — (1)  Where  a  provincial  officer  has  reasonable  grounds 
for  believing  that  it  is  necessary,  for  the  purpose  of  the 
administration  of  this  Act  and  the  regulations,  he  may, 
upon  production  of  his  certificate  of  designation,  enter  at 
any  reasonable  time  any  building,  other  than  a  dwelling, 
or  any  structure,  machine,  vehicle,  land,  water  or  air  and 
make  or  require  to  be  made  such  surveys,  examinations, 
investigations,  tests  and  inquiries,  as  he  considers  necessary 
for  such  purpose,  including  examinations  of  books,  records 
and  documents  and  may  make,  take  and  remove  or  may 
require  to  be  made,  taken  or  removed  samples,  copies  or 
extracts. 
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(2)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte  °^horizi 
application  by  a  provincial  officer,  that  there  is  reasonable  ground 
for  believing  that  it  is  necessary  to  enter  any  building,  including  a 
dwelling,  structure,  machine,  vehicle,  land,  water  or  air  for  the 
administration  of  this  Act  or  the  regulations,  the  justice  of  the 
peace  may  issue  an  order  authorizing  a  provincial  officer  to  enter 
therein  or  thereon  and  to  make  or  require  to  be  made  such  surveys, 
examinations,  investigations,  tests  and  inquiries  and  to  take  the 
other  actions  mentioned  in  subsection  (1)  but  every  such  entry, 
survey,  examination,  investigation,  test,  inquiry  and  other  such 
action  shall  be  made  or  taken  between  sunrise  and  sunset  unless 
the  justice  of  the  peace  authorizes  the  provincial  officer,  by  the 
order,  to  so  act  at  another  time.      1975,  c.  69,  s.  26. 


26.  No    person    shall    hinder    or    obstruct    a    provincial  obstruction 
officer  in  the  lawful  performance  of  his  duties  or  knowingly  officer 
furnish  a  provincial  officer  with  false  information  or  refuse 
to  furnish  him  with  information  required  for  the  purposes 
of  this  Act  and  the  regulations.     1975,  c.  69,  s.  27. 

27. — (1)  Every    provincial    officer    shall    preserve    secrecy  Matters 
in   respect   of  all   matters   that   come   to   his   knowledge   in 
the  course  of  any  survey,  examination,  test  or  inquiry  under 
this  Act  or  the  regulations  and  shall  not  communicate  any 
such  matter  to  any  person  except, 

(a)  as  may  be  required  in  connection  with  the  admini- 
stration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  infor- 
mation relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regu-Idem 
lations,  no  provincial  officer  shall  be  required  to  give 
testimony  in  any  civil  suit  or  proceeding  with  regard  to 
information  obtained  by  him  in  the  course  of  any  survey, 
examination,  test  or  inquiry  under  this  Act  or  the  regulations. 
1975,  c.  69,  s.  28. 


PART  V 

ADMINISTRATION 

28.   The   Minister,    in   addition   to   any  other  remedy  and  Application 
to  any  penalty  imposed  by  law,  may  apply  to  the  Divisional  Divisional 
Court  for  an  order,  ourt 
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{a)  enjoining  any  act  to  proceed  with  an  undertaking 
contrary  to  this  Act;  or 

(b)  invalidating  any  licence,  permit,  approval,  per- 
mission or  consent .  issued  or  granted  contrary  to 
subsection  6  (1), 

and  the  court  may  make  the  order  on  such  terms  and  con- 
ditions as  the  court  considers  proper.     1975,  c.  69,  s.  29. 

Exemption  29.  Where  the  Minister  is  of  the  opinion  that  it  is  in 
the  public  interest,  having  regard  to  the  purpose  of  this 
Act  and  weighing  the  same  against  the  injury,  damage  or 
interference  that  might  be  caused  to  any  person  or  property 
by  the  application  of  this  Act  to  any  undertaking,  the 
Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council  or  of  such  Ministers  of  the  Crown  as  the  Lieutenant 
Governor  in  Council  may  designate,  may  by  order, 

(a)  exempt  the  undertaking  or  the  proponent  of  the 
undertaking  from  the  application  of  this  Act  or  the 
regulations  or  any  matter  or  matters  provided  for 
in  this  Act  or  the  regulations  subject  to  such  terms 
and  conditions  as  the  Minister  may  impose; 

(6)  suspend  or  revoke  an  exemption  referred  to  in 
clause  (a); 

(c)  alter  or  revoke  any  term  or  condition  of  an 
exemption  referred  to  in  clause  (a).     1975,  c.  69,  s.  30. 


Disclosure 


30.  Notwithstanding  any  other  provision  of  this  Act, 
where  the  Minister  is  of  the  opinion  that  compliance  with 
any  provision  of  this  Act  is  causing,  will  cause  or  will  likely 
cause  the  disclosure  of  matters  that  are  of  such  a  nature 
that  the  desirability  of  avoiding  disclosure  thereof  in  the 
interest  of  any  person  affected  or  in  the  public  interest 
outweighs  the  desirability  of  disclosing  such  matters  to  the 
public,  the  Minister  may  make  such  order  for  the  protection 
of  such  person  or  the  public  interest  as  he  considers 
necessary  or  advisable.     1975,  c.  69,  s.  31. 


Record  3i. — (j)  The    Minister    shall    cause    to    be    maintained    a 

record  of  every  undertaking  in  respect  of  which  an  environ- 
mental assessment  has  been  submitted  under  this  Act  that, 
subject  to  any  order  of  the  Minister  pursuant  to  section  30, 
shall   consist   of  the  environmental  assessment,   the  review 


Sec.  32  (h)  ENVIRONMENTAL  ASSESSMENT  Chap.    140  1203 

of  the  environmental  assessment  that  the  Minister  caused  to 
be  prepared,  any  written  submissions,  any  decision  of  the 
Board  or  the  Minister  together  with  written  reasons  therefor,  if 
any,  made  under  this  Act,  any  notice  under  section  9, 
subsection  10  (2),  subsection  14  (3),  subsection  23  (4)  and  section  38 
and  any  order  of  the  Minister  pursuant  to  this  Act  together  with 
the  written  reasons,  if  any,  therefor. 

(2)  The  Minister  shall,  upon  the  request  of  any  person,  inspection 
make  available  for  the  inspection  of  such  person  any  record 
referred  to  in  subsection  (1)  including  any  document  forming 
part  of  the  record  as  soon  as  practicable  after  issuance  or 
receipt  of  the  document.     1975,  c.  69,  s.  32. 

32.  The  Minister,  for  the  purposes  of  the  administration  Powers  and 
and  enforcement  of  this  Act  and  the  regulations  may,  aunister 

(a)  conduct  research  with  respect  to  the  environment 
or  environmental  assessments ; 

(b)  conduct  studies  of  the  quality  of  the  environment; 

(c)  conduct  studies  of  environmental  planning  or  en- 
vironmental assessments  designed  to  lead  to  the  wise 
use  of  the  environment  by  man ; 

(d)  convene  conferences  and  conduct  seminars  and 
educational  and  training  programs  with  respect  to 
the  environment  or  environmental  assessments; 

(e)  gather,  publish  and  disseminate  information  with 
respect  to  the  environment  or  environmental  assess- 
ments ; 

(/)  make  grants  and  loans  for  research  or  the  training 
of  persons  with  respect  to  the  environment  or 
environmental  assessments  in  such  amounts  and 
upon  such  terms  and  conditions  as  the  Minister,  sub- 
ject to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  determine; 

(g)  appoint  committees  to  perform  such  advisory 
functions  as  the  Minister  considers  advisable ; 

(A)  make  such  investigations,  surveys,  examinations, 
tests  and  other  arrangements  as  he  considers  neces- 
sary; and 
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Protection 
from 
personal 
liability 


R.S.O.  1980, 
c.  418 


(i)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  govern- 
ment or  person  with  respect  to  the  environment  or 
environmental  assessments.     1975,  c.  69,  s.  33. 

33. — (1)  Except  in  the  case  of  an  application  for  judicial 
review  or  an  action  or  proceeding  that  is  specifically  provided 
for  with  respect  to  a  person  referred  to  in  this  subsection 
in  any  Act  or  in  a  regulation  under  this  or  any  other  Act, 
no  action  or  other  proceeding  for  damages  or  otherwise  lies 
or  shall  be  instituted  against  an  employee  of  the  Ministry, 
a  member  of  the  Board  or  a  Crown  employee  within  the 
meaning  of  the  Public  Service  Act  who  is  a  provincial 
officer  or  is  acting  under  the  direction  of  an  employee  of  the 
Ministry,  or  such  member  or  provincial  officer,  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution 
of  any  duty  or  authority  under  this  Act  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of  any  such 
duty  or  authority. 


Crown  not 
relieved  of 
liability 
R.S.O.  1980, 
c.  393 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown  of 
liability  in  respect  of  a  tort  committed  by  an  agent  or  servant  of  the 
Crown  to  which  it  would  otherwise  be  subject  and  the  Crown  is 
liable  under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1975,  c.  69,  s.  34. 


Hearings 
under 
other 
Acts 


R.S.O.  1980, 
cc.  141,  361 


34.  Where  a  proponent  is  required  under  this  Act  not 
to  proceed  with  an  undertaking  until  an  environmental 
assessment  of  the  undertaking  has  been  accepted  by  the 
Minister  and  a  public  hearing  is  required  or  permitted  under 
the  Environmental  Protection  Act  or  the  Ontario  Water 
Resources  Act  other  than  by  the  Environmental  Appeal  Board  or 
the  Ontario  Municipal  Board  with  respect  to  the  undertaking,  the 
Minister  shall  order, 


False 
information 


(a)  that  the  public  hearing  under  such  other  Act  may 
be  proceeded  with  and  that  this  Act  or  the  regu- 
lations or  any  matter  or  matters  provided  for  in 
this  Act  or  the  regulations  that  is  specified  in  the 
order  does  not  apply  to  the  undertaking  or  pro- 
ponent; or 

(b)  that  this  Act  applies  to  the  undertaking  and 
proponent  and  the  public  hearing  under  such  other 
Act  shall  be  deemed  not  to  be  required  or  permitted. 
1975,  c.  69,  s.  35. 

35.  No  person  shall  knowingly  give  false  information 
in  any  application,  return  or  statement  made  to  the 
Minister,    the    Board,    an    employee    or    appointee    of    the 
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Board,  a  provincial  officer  or  any  employee  of  the  Ministry 
in  respect  of  any  matter  under  this  Act  or  the  regulations. 
1975,  c.  69,  s.  36. 

36.  In    any    prosecution,    proceeding    or    hearing    under  e^as*168, 
this  Act  or  the  regulations,  the  production  of,  evidence 

(a)  a  certificate  or  report  of  an  analyst  in  the  employ 
of  the  Crown  in  right  of  Ontario  designated  by  the 
Minister  as  to  the  analysis,  ingredients,  quality, 
quantity  or  temperature  of  any  material,  whether 
solid,  liquid  or  gas  or  any  combination  of  them;  or 

(b)  any  document  under  this  Act  purporting  to  be 
signed  by  the  Minister  or  by  or  for  the  Board,  or 
any  certified  copy  thereof, 

is  prima  facie  proof  of  the  facts  stated  therein  and  of 
the  authority  of  the  person  making  the  document  without 
any  proof  of  appointment  or  signature.    1975,  c.  69,  s.  37. 

37. — (1)  Any  notice,  order,  approval  or  other  document  Senrtce 
under  this  Act  or  the  regulations  is  sufficiently  given  or 
served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery  or  service  is 
to  be  made  at  the.  latest  address  appearing  on  the  records 
of  the  Ministry. 

(2)  A  notice,  gffiy 

municipality 

(a)  given  by  the  Minister  pursuant  to  section  9,  section 
10  or  subsection  14  (3); 

(b)  given  by  the  Board  pursuant  to  subsection  12  (3); 
or 

(c)  of  the  order  of  the  Minister  pursuant  to  section  11, 

shall  be  given  to  the  clerk  of  each  municipality  in  which 
the  undertaking  is  being  or  will  be  carried  out. 

(3)  Where  notice  is  given  or  service  is  made  by  registered  Idem 
mail,  the  giving  or  service  shall  be  deemed  to  be  made  on 
the  seventh  day  after  the  day  of  mailing  unless  the  person 

to  whom  notice  is  given  or  on  whom  service  is  being  made 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice,  order,  approval  or  other  document  until 
a  later  date. 
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Public 
notice 


(4)  Where  the  Minister  or  the  Board  is  of  the  opinion 
that  because  the  persons  who  are  to  be  given  any  notice  or 
document  under  this  Act  are  so  numerous,  or  for  any  other 
reason  it  is  impracticable  to  give  the  notice  or  document  to 
all  or  any  of  the  persons  individually,  the  Minister  or  the 
Board,  as  the  case  may  be,  may  instead  of  doing  so,  cause 
the  notice  or  reasonable  notice  of  the  contents  of  the  docu- 
ment to  be  given  to  the  persons  by  public  advertisement  or 
otherwise  as  the  Minister  or  the  Board  may  direct,  and  the 
date  on  which  such  notice  or  reasonable  notice  of  the  contents 
of  the  document  is  first  published  or  otherwise  given  as 
directed,  shall  be  deemed  to  be  the  date  on  which  the  notice 
or  document  is  given. 


Inspection  of 
documents 


(5)  The  making  available  by  the  Minister  of  a  copy  or 
reproduction  made  by  any  means  of  a  document  is  com- 
pliance with  the  provisions  of  this  Act  authorizing  the 
inspection  of  the  document. 


ofecertain0ri        (^)  Notwithstanding  any  provision  of  this  Act,  a  document 

documents     may  be  destroyed  by  or  under  the  authority  of  the  Minister 

when  it   has   been   completely  recorded   or  copied  and  the 

recording  or  copy  is  retained  for  the  purpose  of  inspection 

under  this  section.     1975,  c.  69,  s.  38. 


Where 
notice 
to  be 

given  to 
Minister 


38.  Where  a  proponent  of  an  undertaking  in  respect 
of  which  an  environmental  assessment  has  been  accepted 
by  the  Minister  and  for  which  approval  to  proceed  has  been 
given  by  the  Minister  receives  notice  of  any  fact,  situation, 
event,  order,  proceeding  or  application  the  result  of  which 
or  compliance  with  which  has  affected,  affects  or  may 
affect  the  ability  of  the  proponent  to  proceed  with  the 
undertaking  in  accordance  with  any  term  or  condition  to 
which  the  approval  of  the  Minister  to  proceed  with  the 
undertaking  is  subject,  the  proponent  shall  forthwith  give 
notice  thereof  to  the  Minister.     1975,  c.  69,  s.  39. 


offence  39.  Every  person,   whether  as  principal  or  agent,  or  an 

employee  of  either  of  them,  who  contravenes  any  provision 
of  this  Act  or  the  regulations  or  fails  to  comply  with  an 
order  or  a  term  or  condition  of  an  approval  issued  or  given 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  liable  on 
a  first  conviction  to  a  fine  of  not  more  than  $5,000  and  on  a 
subsequent  conviction  to  a  fine  of  not  more  than  $10,000  for  every 
day  or  part  thereof  upon  which  the  offence  occurs  or  con- 
tinues.    1975,  c.  69,  s.  40. 
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PART  VI 

REGULATIONS 

40.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regruiations 
lations, 

(a)  defining  any  enterprise  or  activity  as  a  major  com- 
mercial or  business  enterprise  or  activity; 

(b)  defining  enterprises  or  activities  as  classes  of  major 
commercial  or  business  enterprises  or  activities; 

(c)  defining  any  body  other  than  a  municipality  as  a 
public  body; 

(d)  designating  any  major  commercial  or  business  enter- 
prise or  activity  or  class  of  major  commercial  or 
business  enterprises  or  activities  as  an  undertaking 
or  class  of  undertakings  to  which  this  Act  applies ; 

(e)  designating  any.  proposal,  plan  or  program  or  any 
class  of  proposals,  plans  or  programs  in  respect  of 
any  major  commercial  or  business  enterprise  or 
activity  or  any  class  of  major  commercial  or  business 
enterprises  or  activities  as  an  undertaking  or  class 
of  undertakings  to  which  this  Act  applies; 

(/)  exempting  any  person,  class  of  persons,  undertaking 
or  class  of  undertakings  from  the  provisions  of  this 
Act,  the  regulations  or  any  section  or  part  of  a  section 
thereof  and  designating  any  enterprise  or  activity  or 
class  of  enterprises  or  activities  or  any  proposal, 
plan  or  program  or  any  class  of  proposals,  plans  or 
programs  in  respect  of  any  of  them  by  or  on  behalf 
of  Her  Majesty  in  right  of  Ontario,  by  a  public 
body  or  public  bodies  or  by  a  municipality  or  muni- 
cipalities as  an  undertaking  or  class  of  undertakings 
to  which  this  Act  applies  notwithstanding  any 
exemption  under  this  clause ; 

(g)  prescribing  additional  information  that  shall  be  con- 
tained in  environmental  assessments  submitted  to 
the  Minister; 

(A)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use.     1975,  c.  69,  s.  41. 

4 1 .  A  class  of  undertakings  under  this  Act  or  the  regu-  JJ^f f 
lations  may  be  defined  with  respect  to  any  attribute,  quality  t*kin«« 
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or  characteristic  or  combination  thereof  and  may  be  defined 
to  include  any  number  of  undertakings  under  one  ownership 
or  more  than  one  ownership  and  whether  or  not  of  the  same 
type  or  with  the  same  attributes,  qualities  or  characteristics. 
1975,  c.  69,  s.  42. 


Scope  of 
regulations 


42.  Any  regulation  may  be  general  or  particular  in  its 
application,  may  be  limited  as  to  time  or  place  or  both  and 
may  exclude  any  place  from  the  application  of  the  regulation. 
1975,  c.  69,  s.  43. 


Adoption  of 
codes  in 
regulations 


Application 

of 

regulations 


43.  Any  regulation  may  adopt  by  reference,  in  whole  or 
in  part,  with  such  changes  as  the  Lieutenant  Governor  in 
Council  considers  necessary,  any  code,  formula,  standard  or 
procedure,  and  may  require  compliance  with  any  code, 
standard  or  procedure  so  adopted.     1975,  c.  69,  s.  44. 

44. — (1)  A  regulation  is  not  effective  with  respect  to  an 
enterprise  or  activity  that  is  commenced  before  the  regulation 
comes  into  force. 


Idem 


(2)  Notwithstanding  subsection  (1),  a  regulation  is  effective 
with  respect  to, 


(b) 


any  major  commercial  or  business  enterprise  or 
activity  that  is  commenced  after  the  coming  into 
force  of  this  Act  and  that  is  being  carried  on  or  is 
not  completed  when  the  regulation  comes  into  force; 

a  significant  change  made  in  any  major  commercial 
or  business  enterprise  or  activity  after  the  coming 
into  force  of  this  Act  and  that  is  being  carried  on  or 
is  not  completed  before  the  regulation  comes  into 
force;  or 


(c)  any  proposal,  plan  or  program  in  respect  of  any 
major  commercial  or  business  enterprise  or  activity 
or  any  class  of  major  commercial  or  business  enter- 
prises or  activities  proposed  or  made  before  the 
coming  into  force  of  the  regulation  whether  the 
proposal,  plan  or  program  is  proposed  or  made  before 
or  after  the  coming  into  force  of  this  Act. 

Idem  (3)  Notwithstanding    subsection    (1),     a    regulation     made 

under  clause  40  (/)  is  effective  whether  the  enterprise  or 
activity,  or  class  of  enterprises  or  activities,  or  proposal,  plan 
or  program  or  class  of  proposals,  plans  or  programs  in  respect 
of  any  of  them  is  commenced,  carried  on,  made  or  proposed 
before  or  after  the  coming  into  force  of  this  Act.  1975,  c.  69, 
s.  45. 
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CHAPTER  141 
Environmental  Protection  Act 

1.— (1)   In  this  Act,  gt«p«- 

(a)  "air"  means  open  air  not  enclosed  in  a  building, 
structure,  machine,  chimney,  stack  or  flue; 

(b)  "Board"  means  the  Environmental  Appeal  Board; 

(c)  "contaminant"  means  any  solid,  liquid,  gas,  odour, 
heat,  sound,  vibration,  radiation  or  combination  of 
any  of  them  resulting  directly  or  indirectly  from  the 
activities  of  man  that  may, 

(i)  impair  the  quality  of  the  natural  environment 
for  any  use  that  can  be  made  of  it, 

(ii)  cause  injury  or  damage  to  property  or  to  plant 
or  animal  life, 

(iii)  cause  harm   or   material   discomfort   to   any 
person, 

(iv)  adversely  affect  the  health  or  impair  the  safety 
of  any  person,  or 

(v)  render  any  property  or  plant  or  animal  life 
unfit  for  use  by  man ; 

(d)  "Environmental  Assessment  Board"  means  the  En- 
vironmental Assessment  Board  under  the  Environ- 
mental Assessment  Act:  R  *  9  1980, 

c.  140 

(e)  "land"  means  surface  land  not  enclosed  in  a  building, 
land  covered  by  water  and  all  subsoil,  or  any 
combination  or  part  thereof ; 

(/)  "local  board"  means  a  school  board,  public  utility 
commission,  transportation  commission,  public  li- 
brary board,  board  of  park  management,  local  board 
of  health,  board  of  commissioners  of  police,  planning 
board,  or  any  other  board,  commission,  committee, 
body  or  local  authority  established  or  exercising  any 
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power  or  authority  under  any  general  or  special  Act 
with  respect  to  any  of  the  affairs  or  purposes,  in- 
cluding school  purposes,  of  a  municipality  or  of  two  or 
more  municipalities  or  parts  thereof; 

(g)  "local  municipality"  means  a  city,  town,  village  or 
township; 

(//)  "Minister"  means  the  Minister  of  the  Environment; 

(/')  "Ministry"  means  the  Ministry  of  the  Environment; 

(J)  "municipality"  means  the  corporation  of  a  county, 
metropolitan  area,  regional  area,  district  area,  city, 
town,  village,  township  or  improvement  district  and 
includes  a  local  board  thereof  and  a  board,  commission 
or  other  local  authority  exercising  any  power  with 
respect  to  municipal  affairs  or  purposes,  including 
school  purposes  in  an  unorganized  township  or  un- 
surveyed  territory ; 

(k)  "natural  environment"  means  the  air,  land  and  water, 
or  any  combination  or  part  thereof,  of  the  Province 
of  Ontario; 

(/)  "person"  includes  a  municipality,  a  corporation  on 
behalf  of  Her  Majesty  in  right  of  Ontario,  and  an  agent 
of  any  of  them  ; 

(m)  "person  responsible"  means  the  owner,  or  the  person 
in  occupation  or  having  the  charge,  management  or 
control  of  a  source  of  contaminant ; 

(n)  "provincial  officer"  means  a  person  who  is  designated 
by  the  Minister  as  a  provincial  officer  for  the  purposes 
of  this  Act  and  the  regulations; 

(o)  "regulations"  means  the  regulations  made  under 
this  Act; 

(/>)  "source  of  contaminant"  means  anything  that  adds 
to,  emits  or  discharges  into  the  natural  environment 
any  contaminant ; 

(q)  "water"  means  surface  water  and  ground  water,  or 
either  of  them.  1971 .  c.  86,  s.  1;  1972.  c.  1,  ss.  1, 
69  (1) ;  1972,  c.  106,  s.  1 ;  1974,  c.  125,  s.  1 ;  1975,  c.  70, 
s.  1. 

Director  ^  *n  tms  Act,     tne  director"  means  a  Director  appointed 

under  section  4.      1974,  c.  20,  s.   1. 
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PART  I 

ADMINISTRATION 

2.  The  purpose  of  this  Act  is  to  provide  for  the  protection  ^j^8*5 
and  conservation  of  the  natural  environment.     1971 ,  c.  86,  s.  2. 

3.  The  Minister,  for  the  purposes  of  the  administration  £^™0^nd 
and  enforcement  of  this  Act  and  the  regulations,  may,  Minister 

(a)  investigate  problems  of  pollution,  waste  management, 
waste  disposal,  litter  management  and  litter  disposal; 

(b)  conduct  research  related  to  contaminants,  pollution, 
waste  management ,  waste  disposal ,  litter  management 
and  litter  disposal ; 

(f )  conduct  studies  of  the  quality  of  the  natural  environ- 
ment, meteorological  studies,  and  monitoring  pro- 
grams; 

(d)  conduct  studies  of  environmental  planning  designed 
to  lead  to  the  wise  use  of  the  natural  environment 
by  man ; 

(e)  convene  conferences  and  conduct  seminars  and 
educational  and  training  programs  relating  to  con- 
taminants, pollution,  waste  and  litter; 

(/)  gather,  publish  and  disseminate  information  relating 
to  contaminants,  pollution,  waste  and  litter; 

(g)  make  grants  and  loans  for, 

(i)  research  or  the  training  of  persons  relating 
to  contaminants,  pollution,  waste  or  litter,  and 

(ii)  the  development  of  waste   management 
facilities, 

in  such  amounts  and  upon  such  terms  and  conditions 
as  the  regulations  may  prescribe ; 

{h)  establish  and  operate  demonstration  and  experimental 
waste  management  systems,  litter  disposal  sites  and 
sewage  systems  under  Part  VII; 

(i)  appoint  committees  to  perform  such  advisory  func- 
tions as  the  Minister  considers  advisable ;  and 

(j)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  enter  into  an  agreement  with  any  government 
or  person  relating  to  the  protection  or  conservation  of 
the  natural  environment.  1971,  c.  86,  s.  3;  1973, 
c.  94,  s.  1. 
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Sec.  4  (1) 


o/ffirectS™1  4-— (!)  The  Minister  shall  appoint  in  writing  such  em- 
ployees of  the  Ministry  as  he  considers  necessary  as  Directors 
in  respect  of  such  sections  of  this  Act  and  in  respect  of  such 
of  the  regulations  or  sections  thereof  as  are  set  out  in  the 
appointments. 

of  authority        ^  The  Minister,   in   an   appointment  pursuant  to  subsec- 
of  Director      tion  (1),  may  limit  the  authority  of  a  Director  in  such  manner 

as  the  Minister  considers  necessary  or  advisable.     1974,  c.  20, 

s.  2. 


PART  II 

GENERAL   PROVISIONS 


Prohibition 


Exception 


5. — (1)  No  person  shall  deposit  in,  add  to,  emit  or  discharge 
into  the  natural  environment  any  contaminant,  and  no  person 
responsible  for  a  source  of  contaminant  shall  permit  the 
addition  to,  emission  or  discharge  into  the  natural  environ- 
ment of  any  contaminant  from  the  source  of  contaminant,  in 
an  amount,  concentration  or  level  in  excess  of  that  prescribed 
by  the  regulations. 

(2)  Subsection  (1)  does  not  apply  to  animal  wastes  disposed 
of  in  accordance  with  normal  farming  practices.     1971,  c.  86, 

s.  5. 


Control 
orders 


Stop 
orders 


Appr 
ofDi 


6.  When  the  report  of  a  provincial  officer,  filed  as  provided 
by  section  126,  contains  a  finding  that  a  contaminant  added  to, 
emitted  or  discharged  into  any  part  of  the  natural  environ- 
ment by  any  person  or  from  any  source  of  contaminant  exceeds 
the  maximum  permissible  amount,  concentration  or  level 
prescibed  by  the  regulations,  contravenes  section  13  or  is  a 
contaminant  the  use  of  which  is  prohibited  by  the  regulations, 
the  Director  may  issue  a  control  order  directed  to  the  person 
responsible  therefor.     1971,  c.  86,  s.  6. 

7.  When  the  Director,  upon  reasonable  and  probable 
grounds,  is  of  the  opinion  that  a  source  of  contaminant  is 
adding  to,  emitting  or  discharging  into  the  natural  environ- 
ment any  contaminant  that  constitutes,  or  the  amount,  con- 
centration or  level  of  which  constitutes,  an  immediate  danger 
to  human  life,  the  health  of  any  persons,  or  to  property,  the 
Director  may  issue  a  stop  order  directed  to  the  person 
responsible  for  the  source  of  contaminant.     1971,  c.  86,  s.  7. 

8.— (1 )  No  person  shall, 

(a)  construct,    alter,    extend    or    replace    any    plant, 
structure,    equipment,    apparatus,    mechanism    or 
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thing  that  may  emit  or  discharge  or  from  which 
may  be  emitted  or  discharged  a  contaminant  into 
any  part  of  the  natural  environment  other  than 
water ;  or 

(b)  alter  a  process  or  rate  of  production  with  the  result 
that  a  contaminant  may  be  emitted  or  discharged 
into  any  part  of  the  natural  environment  other 
than  water  or  the  rate  or  manner  of  emission  or 
discharge  of  a  contaminant  into  anv  part  of  the 
natural  environment  other  than  water  mav  be  altered, 

unless  he  has  first  obtained  a  certificate  of  approval  issued 
by  the  Director  for  the  methods  or  devices  or  both  to  be 
employed  to  control  or  prevent  the  emission  or  discharge  of 
any  contaminant  into  any  part  of  the  natural  environ- 
ment other  than  water.  1972,  c.  106,  s.  2,  part;  1974,  c.  20, 
s.  4. 


may  require 
al 


(2)  The  Director  may  require  an  applicant  for  a  certificate  ^y0^ 
of  approval  under  subsection  (1)  to  submit  any  plans,  specifica-  materia 
tions  and  other  information  and  to  carry  out  and  report  on 

anv  tests  or  experiments  relating  to  the  plant,  structure, 
equipment,  apparatus,  mechanism  or  thing  or  to  the  methods 
and  devices  to  be  employed  to  control  or  prevent  the 
emission  or  discharge  of  any  contaminant  into  any  part  of 
the  natural  environment  other  than  water  and,  subject  to 
subsection  (4),  the  Director  may  issue  a  certificate  of  approval. 

(3)  Subsection  (1)  does  not  apply  tO,  Exceptions 

(a)  routine  maintenance  carried  out  on  anv  plant, 
structure,  equipment,  apparatus,  mechanism  or 
thing; 

{b)  equipment  for  the  combustion  of  fuel,  other  than 
waste  incinerators,  in  buildings  or  structures  designed 
for  the  housing  of  not  more  than  three  families ; 

(c)  any  equipment,  apparatus,  mechanism  or  thing 
in  or  used  in  connection  with  a  building  or  structure 
designed  for  the  housing  of  not  more  than  three 
families  where  such  equipment,  apparatus,  mecha- 
nism or  thing  may  produce  sound  or  vibration ; 

(d)  any  plant,  structure,  equipment,  apparatus,  mecha- 
nism or  thing  that  may  be  a  source  of  contaminant 
of  a  class  exempted  therefrom  by  the  regulations; 

(e)  any  plant,  structure,  equipment,  apparatus,  mecha- 
nism or  thing  used  in  agriculture; 
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(/)  any  motor  or  motor  vehicle  that  is  subject  to  the 
provisions  of  Part  III. 

Director*  W  ^he  Director  may  refuse  to  issue  a  certificate  of  approval 

or  may  issue  a  certificate  of  approval  on  such  terms  and 
conditions  or  alter  any  terms  and  conditions  in  a  certificate 
of  approval  as  he  considers  necessary, 

(a)  to  ensure  that  any  construction,  alteration,  extension 
or  replacement  that  is  referred  to  in  clause  (1)  (a)  or  that 
any  alteration  of  a  process  or  rate  of  production  that  is 
referred  to  in  clause  (1)  (6),  or  the  methods  or  devices  or 
both  employed  to  control  or  prevent  the  emission  or 
discharge  of  any  contaminant  into  any  part  of  the 
natural  environment  other  than  water,  will  result  in 
compliance  with  this  Act  and  the  regulations  and  any 
order  or  approval  thereunder; 

(6)  on  probable  grounds,  to  prevent  or  alleviate  a 
nuisance,  a  hazard  to  the  health  or  safety  of  any 
person  or  impairment  of  the  quality  of  the  natural 
environment  for  any  use  that  can  be  made  of  it. 
lc>72,  c.  106,  s.  2.  part. 

submission         j>#  —  (\)  j\  person  responsible  for  a  source  of  contaminant 

of  program  '  «       »>.  , 

may  submit  to  the  Director  a  program  to  prevent  or  to  reduce 
and  control  the  addition  to,  emission  or  discharge  into  the 
natural  environment  of  any  contaminant  from  the  source  of 
contaminant. 


program  °f  ^)  When  a  program  referred  to  in  subsection  (1)  is  submitted 

to  the  Director,  the  Director  may,  with  the  consent  of  the 
Minister,  refer  the  program  to  the  Environmental  Council  for 
its  consideration  and  advice. 


Approval  of         (3)  Jhe  Director  may  issue  an  approval  to  be  known  as  a 

program  v    '  ,,.      ,.  ,  ,  ,  ,       •         , 

program  approval   ,  directed  to  the  person  who  submitted 
the  program.     1971,  c.  86,  s.  10. 

approval  °f         *  °*   ^he  Director  shall,  in  a  program  approval, 

(a)  set  out  the  name  of  the  person  to  whom  the  approval 
is  directed ; 

(b)  set  out  the  location  and  nature  of  the  source  of 
contaminant ; 


Sec.   13  (1)  (d)       ENVIRONMENTAL  PROTECTION  Chap.   141  1215 

(c)  set  out  the  details  of  the  program ;  and 
(d)  approve  the  program.     1971,  c.  86,  s.  11. 

1 1 .  Notwithstanding  the  issue  of  a  program  approval,  when  Approval 
the  Director  is  of  the  opinion,  based  upon  reasonable  and  prevent 
probable  grounds,  that  it  is  necessary  or  advisable  for  the  stop  order 
protection  or  conservation  of  the  natural  environment,  the 
prevention  or  control  of  an  immediate  danger  to  human  life, 
the  health  of  any  persons  or  to  property,  the  Director  may 
issue  a  stop  order  or  a  control  order  directed  to  the  person 
responsible.     1971,  c.  86,  s.  12. 

12. — (1)  Every  person  who,  to^be8'17 

notified 

(a)  deposits  in,  adds  to,  emits  or  discharges  into  the contamina- 
natural  environment ;  or  pSStSS" 

level 

(b)  is  the  person  responsible  for  a  source  of  contaminant 
that  deposits  in,  adds  to,  emits  or  discharges  into 
the  natural  environment, 

any  contaminant  in  an  amount,  concentration  or  level  in  excess 
of  that  prescribed  by  the  regulations  shall  forthwith  notify  the 
Ministry  of  the  deposit,  addition,  emission  or  discharge,  as 
the  case  may  bt. 

(2)  Subsection  (1)  does  not  apply  to  animal  wastes  disposed  Exception 
of  in  accordance  with  normal  farming  practices.     1971,  c.  86, 
s.  13;  1972,  c.  1,  s.  1. 

13. — (1)  Notwithstanding  any  other  provision  of  this  Act  Prohibition 
or  the  regulations,   no  person  shall   deposit,   add,   emit   or 
discharge  a   contaminant   or  cause  or  permit   the  deposit, 
addition,  emission  or  discharge  of  a  contaminant  into  the 
natural  environment  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that  can 
be  made  of  it ; 

(b)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material 
discomfort  to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely  affect 
the  health  of  any  person ; 
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{e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person ;  or 

(/)  renders  or  is  likely  to  render  any  property  or 
plant  or  animal  life  unfit  for  use  by  man.  1972, 
c.  106,  s.  3. 


Exception 


When 
Ministry 
to  be 
notified 


(2)  Clause  ( 1)  (a )  does  not  apply  to  animal  wastes  disposed  of  in 
accordance  with  normal  farming  practices.     197 1 ,  c.  86,  s.  14  (2). 

14. — (1)  Every  person  who  deposits,  adds,  emits  or 
discharges  a  contaminant  or  causes  or  permits  the  deposit, 
addition,  emission  or  discharge  of  a  contaminant  into  the 
natural  environment  out  of  the  normal  course  of  events  that, 


Exception 


Repeal 


(a)  causes  or  is  likely  to  cause  impairment  of  the 
quality  of  the  natural  environment  for  any  use 
that  can  be  made  of  it ; 

(b)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely  affect  the 
health  of  any  person ; 

(e)  impairs  or  is  likely  to  impair  the  safety  of  any 
person;  of 

(/)  renders  or  is  likely  to  render  any  property  or  plant 
or  animal  life  unfit  for  use  by  man, 

shall  forthwith  notify  the  Ministry.     1972,  c.  106,  s.  4. 

(2)  Subsection  (1)  does  not  apply  to  animal  wastes  disposed 
of  in  accordance  with  normal  farming  practices.  1971,  c.  86, 
s.  15  (2). 

(3)  Subsections  (1)  and  (2)  are  repealed  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor.     1979,  c.  91,  s.  6. 


Application 
of  Part  not 
restricted 


15.  Unless  otherwise  required  by  the  context,  the  provisions 
of  this  Part  also  apply  to  the  subject-matter  of  the  individual 
Parts  of  this  Act.     1971,  c.  86,  s.  16. 


order  repair y       ***•  Where  any  person  causes  or  permits  the  deposit,  addi- 

of  damage       tion,  emission  or  discharge  into  the  natural  environment  of  a 

contaminant  that  injures  or  damages  land,  water,  property  or 

plant  life,  the  Minister,  where  he  is  of  the  opinion  that  it  is  in 
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the  public  interest  so  to  do,  may  order  such  person  to  do  all 
things  and  take  all  steps  necessary  to  repair  the  injury  or 
damage.     1971,  c.  86,  s.  17 

1 7.  When,  in  the  opinion  of  the  Director,  based  upon  ^^™^» 
reasonable  and  probable  grounds,  it  is  necessary  or  advisable  ^^  t 
for  the  protection  or  conservation  of  the  natural  environment 
to  do  so,  the  Director  may,  by  an  order  directed  to  any  person, 
require  that  person  to  have  on  hand  and  available  at  all  times 
such  equipment  and  material  as  the  order  specifies  to  alleviate  the 
effect  of  any  contamination  of  the  natural  environment  that 
may  be  caused  or  permitted  by  the  person  to  whom  the  order 
is  directed.     1971,  c.  86,  s.  18. 

18. — (1)  An    order   or   approval    of   the    Minister   or   the 0rder  or 
Director  under  this  Act  is  binding  upon  the  successor  or  binds 

SUCC6uwv 

assignee  of  the  person  to  whom  it  is  directed.  assignee 


successor  or 


(2)  The    Ministry   shall    maintain    an   alphabetical    index Index  record 
record  of  the  names  of  all  persons  to  whom  orders  or  approvals 

are  directed  under  this  Act. 

(3)  When  an  order  or  approval  has  expired  or  is  revoked,  2£™£g!jj£f 
the  Ministry  shall  remove  from  the  index  record  the  name  >°<*ex  record 
of  the  person  to  whom  the  order  or  approval  is  directed. 

(4)  The  Ministry  shall,  upon  the  request  of  any  person,  ^e^cord 
make  a  search  of  the  index  record  and  inform  the  person 
making  the  request  as  to  whether  or  not  the  name  of  a 
particular  person  appears  in  the  index  record  and  shall  permit 
inspection  of  any  order  or  approval  relating  to  that  person. 

1971,  c.  86,  s.  19;  1972,  c.  l,s.  1. 

19.  The  provisions  of  this  Act  are  binding  upon  the  Crown.  TheCrown 
1971,  c.  86,  s.  20. 


PART  III 

MOTORS  AND   MOTOR  VEHICLES 

20.  In  this  Part,  Stfo?re* 

(a)  "motor"  means  an  internal  combustion  engine; 

(b)  "motor  vehicle"  means  a  vehicle  that  uses  or 
incorporates  a  motor  as  a  source  of  power.  1971, 
c.  86,  s.  22;  1974,  c.  20,  s.  5. 
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veh!(°e?hat,r      21. — (1)  No  person  shall  sell,  offer  or  expose  for  sale,  a 

does  not         motor  or  motor  vehicle  that  does  not  complv  with  the  regula- 

comply  with  r  J  ^ 

regulations      tions. 


Where  system 
or  device 
installed  on 
motor  vehicle 


(2)  Where  a  manufacturer  installs  on,  attaches  to  or 
incorporates  in  any  motor  or  motor  vehicle,  a  system  or 
device  to  prevent  or  lessen  the  emission  of  any  contaminant, 
no  person  shall  sell,  offer  or  expose  for  sale,  such  motor  or 
motor  vehicle  unless  the  motor  or  motor  vehicle  has  such 
system  or  device  so  installed,  attached  or  incorporated  and 
such  system  or  device,  when  the  motor  or  motor  vehicle  is 
operating,  complies  with  the  regulations. 


Repair  or 
replacement 
of  system 
or  device 


(3)  Where  a  manufacturer  installs  on,  attaches  to  or 
incorporates  in  any  motor  or  motor  vehicle,  a  system  or 
device  to  prevent  or  lessen  the  emission  of  any  contaminant, 
no  person  shall  remove  or  cause  or  permit  the  removal  of  such 
system  or  device  from  such  motor  or  motor  vehicle,  except 
for  repair  of  such  system  or  device  or  for  replacement  of  such 
system  or  device  by  a  system  or  device  of  the  same  type. 
1973,  c.  94,  s.  2,  part. 


o^motoror  22.  —  (1)  Except  where  necessary  for  test  or  repair  purposes, 

motor  vehicle  no  pers0n  shall  operate  or  cause  or  permit  the  operation  of  a 

motor  or  motor  vehicle  or  any  class  or  type  thereof  that 

does  not  comply  with  the-  regulations. 


Where 
system 
or  device 
required 


(2)  Where  a  manufacturer  installs  on,  attaches  to  or 
incorporates  in  any  motor  or  motor  vehicle  a  system  or 
device  to  prevent  or  lessen  the  emission  of  any  contaminant, 
the  owner  of  such  motor  or  motor  vehicle  shall  not  operate  or 
cause  or  permit  the  operation  of  such  motor  or  motor  vehicle 
nor  shall  any  person  knowingly  operate  or  cause  or  permit  its 
operation  unless  such  motor  or  motor  vehicle  has  installed  on, 
attached  to  or  incorporated  in  it  such  system  or  device,  and 
such  system  or  device  operates  in  accordance  with  the 
regulations  when  the  motor  or  motor  vehicle  is  in  operation. 
1973,  c.  94,  s.  2,  part. 


Interpre- 
tation 


PART  IV 

WATER 

23. — (1)  In  this  section, 

(a)  "ice  shelter"  means  any  structure  that  is  located 
on  or  over  ice  over  any  water  for  more  than  one  day  and 
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that  is  or  may  be  used  for  shelter,  privacy  or  the  storage 
or  sale  of  any  thing ; 

(b)  "owner",  when  used  in  relation  to  an  ice  shelter, 
includes  a  person  who  has  the  right  to  use  or  occupy 
the  ice  shelter ; 

(c)  "waste"  means  human  excrement  or  any  refuse  that 
is  discharged  or  deposited  in  or  from  an  ice  shelter. 

(2)  No    person    shall    discharge    or    deposit    or    cause    ot™*^3-^* 
permit   to   be  discharged  or  deposited  any  waste  upon  or°fw^e 
over  the  ice  over  any  water  except  in  accordance  with  the 
regulations. 


prohibited 


(3)  Except  as  provided  in  subsection  (4),  where  an  ice  shelter  Removal  of 
,         ,  ,,  .     .  .  ice  shelter 

is  placed  or  allowed  to  remain  on  ice  over  any  water  in  by  pro- 
contravention  of  any  provision  of  the  regulations,  a  provincial  officer 
officer  may  remove  the  ice  shelter  or  cause  it  to  be  removed, 

(a)  where  the  provincial  officer  is  able  to  determine 
the  name  and  address  of  the  owner,  after  service  of 
notice  upon  the  owner  at  least  seven  days  before 
the  date  of  the  removal ;  or 


(b)  where  the  provincial  officer  is  unable  to  determine 
the  name  and  address  of  the  owner,  forthwith. 

(4)  Where  an  ice  shelter  is  placed  or  allowed  to  remain  "em^ 
on  ice  over  any  water  beyond  the  dates  prescribed  by  the  season 
regulations  within  which  ice  shelters  may  be  placed,  allowed 

to  remain  or  used  on  or  over  ice  over  any  water,  a  provincial 
officer  may  remove  the  ice  shelter  or  cause  it  to  be  removed 
without  serving  prior  notice  upon  the  owner,  but  where  the 
provincial  officer  is  able  to  determine  the  name  and  address 
of  the  owner,  notice  of  the  removal  shall  be  served  upon  the 
owner  forthwith  after  the  removal. 

(5)  Except  where  an  ice  shelter  has  been  destroyed  in  the  J2Ert*3SF 
course  of  removal,  the  owner  of  an  ice  shelter  that  has  been  possession 

of  ice 

removed  pursuant  to  subsection  (3)' or  (4)  may  take  possession  of  shelter 
the  ice  shelter  within  thirty  days  of  the  removal  or  of  service  of  the 
notice  mentioned  in  subsection  (3),  whichever  is  later,  or  within 
thirty  days  after  service  of  the  notice  mentioned  in  subsection  (4), 
as  the  case  requires,  upon  payment  to  the  Treasurer  of  Ontario  of 
the  costs  and  charges  for  removal  and  storage  of  the  ice  shelter. 

(6)  Where  the  owner  of  an  ice  shelter  that  has  been  removed  w**™  ,  , 

,  .  provincial 

pursuant  to  subsection  (3)  or  (4)  does  not  take  possession  of  the  ice  officer 
shelter  pursuant  to  subsection  (5),  once  l&pose 

shelter 
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(a)  a  provincial  officer  may  dispose  of  the  ice  shelter 
without  compensation  therefor;  and 

(b)  the  owner  is  divested  of  ownership  of  the  ice  shelter 
and,  where  the  ice  shelter  is  disposed  of  to  any 
person,  such  person  shall  acquire  ownership  of  the  ice 
shelter  free  from  any  right,  title  or  interest  of  any 
other  person. 

Notlce  (7)  A  notice  under  subsection  (3)  or  (4)  shall  be  in  such  form  as 

the  regulations  may  prescribe  and  shall  state  that  the  owner  may 
take  possession  of  the  ice  shelter  pursuant  to  subsection  (5)  and 
that,  if  such  owner  does  not  so  take  possession,  the  ice  shelter  may 
be  disposed  of  without  compensation  therefor  and,  where  the  ice 
shelter  has  been  removed  or  caused  to  be  removed  pursuant  to 
subsection  (4)  and  has  been  damaged  or  destroyed  in  the  course  of 
the  removal,  the  notice  shall  state  the  condition  of  the  ice  shelter. 

Mmova°if  ^  ^  provincial  officer  shall  use  due  care  in  removing  an 

ice  shelter  pursuant  to  subsection  (3)  or  (4)  but  may  use  a  means  of 
removal  that  causes  damage  to  or  the  destruction  of  the  ice  shelter 
if  the  use  of  the  means  of  removal  is  necessary  in  order  to  carry  out 
the  removal. 

Damage  or  (9)  Where  an  ice  shelter  is  removed  pursuant  to  subsection 

destruction  i      ,  • 

during  (3)  or  (4)  and  the  means  of  removal  that  is  necessary  in  the 

circumstances  results  in  damage  to  or  the  destruction  of  the 
ice  shelter,  the  owner  of  the  ice  shelter  is  not  entitled  to 
compensation  for  the  damage  or  destruction.  1973,  c.  94, 
s.  4,  part. 


PART  V 

WASTE   MANAGEMENT 


Interpre-  24     In  this  Part, 

..ill  on 


(a)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management,  or  control  of  a  waste 
management  system  or  a  waste  disposal  site; 

ib)  "owner"  includes, 

(i)  a  person  that  is  responsible  for  the  establish- 
ment or  operation  of  a  waste  management 
svstem  or  waste  disposal  site,  or 

(ii)  the  person  that  owns  the  land  in  or  on  which 
a  waste  disposal  site  is  located; 
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(c)  "owner"  in  section  46,  means  a  person  that  is  respon- 
sible for  the  operation  of  a  well  that  is  a  waste 
disposal  site; 

(d)  "waste"  includes  ashes,  garbage,  refuse,  domestic 
waste,  industrial  waste,  or  municipal  refuse  and  such 
other  wastes  as  are  designated  in  the  regulations; 

(e)  "waste  disposal  site"  means  any  land  or  land 
covered  by  water  upon,  into,  in  or  through  which, 
or  building  or  structure  in  which,  waste  is  deposited 
or  processed  and  any  machinery  or  equipment  or 
operation  required  for  the  treatment  or  disposal  of 
waste; 

(/)  "waste  management  system"  means  all  facilities, 
equipment  and  operations  for  the  complete  manage- 
ment of  waste,  including  the  collection,  handling, 
transportation,  storage,  processing  and  disposal  there- 
of, and  may  include  one  or  more  waste  disposal  sites. 
1971,  c.  86,  s.  28;  1972,  c.  1,  s.  69  (2);  1972,  c.  106, 
s.  5;  1974,  c.  20,  s.  10. 

25.  This  Part  does  not  apply  to  the  storage  or  disposal  by  A^Surct*tl011 
any  person  of  his  domestic  wastes  on  his  own  property  unless 

the  Director  is  of  the  opinion,  based  upon  reasonable  and 

probable   grounds,   that   such   storage   or   disposal   is   or   is 

likely  to  create  a  nuisance,  or  to  any  sewage  or  other  works 

to  which  the  Ontario  Water  Resources  Act  or  the  regulations  f "fj°/  1980, 

thereunder  apply.     1971,  c.  86,  s.  29;  1972,  c.  106,  s.  6. 

26.  No  waste  management  system  that  is  in  operation  or  certificate 

,.  i     .  ...  ,  ,.  r  of  approval 

waste  disposal  site  that  is  in  use  when  this  Act  comes  into 
force  shall  be  operated  or  used, 

(a)  after  a  certificate  of  approval  has  been  refused;  or 

{b)  where  a  certificate  of  approval  or  provisional  certificate 
of  approval  has  been  issued,  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate. 
1971,  c.  86,  s.  30. 

27.  No  person  shall  use,  operate,  establish,  alter,  enlarge  SSMd"™' 

Or  extend,  extensions 

(a)  a  waste  management  system ;  or 

(b)  a  waste  disposal  site, 

unless  a  certificate  of  approval  or  provisional  certificate  of 
approval  therefor  has  been  issued  by  the  Director  and  except 
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in  accordance  with  any  conditions  set  out  in  such  certificate 
1971,  c.  86,  s.  31. 


No  money 
by-law 
without 
certificate 


28.  No  by-law  for  raising  money  to  finance  any  work 
under  section  27  shall  be  passed  by  the  council  of  a 
municipality  until  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  therefor.  1971,  c.  86, 
s.  32. 


Report  by 
Minister 


When  public 

hearing 

required 


29.  Where  the  Minister  reports  in  writing  to  the  clerk  of 
a  municipality  that  he  is  of  the  opinion  that  it  is  necessary 
in  the  public  interest  that  waste  be  collected  or  a  waste 
management  system  or  any  part  thereof  be  established, 
maintained,  operated,  improved,  extended,  enlarged,  altered, 
repaired  or  replaced,  it  is  not  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  for  incurring  a  debt  for  any  such 
purpose,  and  the  municipality  shall  forthwith  do  every 
possible  act  and  thing  in  its  power  to  implement  the  report 
of  the  Minister  within  the  time  specified.     1971,  c.  86,  s.  33. 

SO. — (1)  Where     the     Director     receives     an     application 

for  a  certificate  of  approval  for  the  use,  operation,  establish- 
ment, alteration,  enlargement  or  extension  of  a  waste  disposal 
site  for  the  disposal  of  hauled  liquid  industrial  waste  or 
hazardous  waste  as  designated  in  the  regulations  or  anv  other 
waste  that  the  Director  ascertains,  having  regard  to  the  nature 
and  quantity  of  the  waste,  is  the  equivalent  of  the  domestic 
waste  of  not  less  than  1,500  persons,  the  Director  shall, 
before  issuing  or  refusing  to  issue  the  certificate  of  approval, 
hold  a  public  hearing.  1972,  c.  106,  s.  7,  part,  1974,  c.  20, 
s.  11. 


hearing  @)  At   least   fifteen   days   notice  of  the   hearing  shall   be 

given  to  the  clerk  of  the  municipality  in  or  into  which  it  is 
proposed  to  use,  operate,  establish,  alter,  enlarge  or  extend 
the  waste  disposal  site  and  to  the  owners  or  occupants  of  the 
lands  adjoining  the  land  upon  or  in  which  the  waste  disposal 
site  is  or  is  intended  to  be  located  and  to  such  other  persons 
and  in  such  manner  as  the  Director  may  direct  and  such 
notice  shall  be  published  once  a  week  for  three  consecutive 
weeks  in  a  newspaper  having  general  circulation  in  the 
locality  where  the  waste  disposal  site  is  or  is  intended  to  be 
located  provided  there  is  a  newspaper  having  general  cir- 
culation in  the  locality  and  published  at  least  once  a  week. 
1972,  c.  106,  s.  7, part;  197 '4,  c.  20,  s.  11. 

emergency  '*  *  *   Notwithstanding  the  provisions  of  section  30,   where, 

situation        in  the  opinion  of  the  Director,  an  emergency  situation  exists 

6X1SLS  - 

bv  reason  of, 


(a)  danger  to  the  health  or  safety  of  any  person ; 
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(b)  impairment  or  immediate  risk  of  impairment  of  the 
quality  of  the  natural  environment  for  any  use  that 
can  be  made  of  it ;  or 

(c)  injury  or  damage  or  immediate  risk  of  injury  or 
damage  to  any  property  or  to  any  plant  or  animal 
life, 

and  the  emergency  situation  will  be  alleviated  by  the  use, 
operation,  establishment,  alteration,  enlargement  or  extension 
of  a  waste  disposal  site,  the  Director  may  issue  a  certificate 
of  approval  therefor  without  holding  a  public  hearing.  1972, 
c.  106,  s.  7,  part;  1974,  c.  20,  s.  11. 

32. — (1)  Where   the   Director   receives   an   application   for  ]J^re  P^[ic 
a   certificate   of  approval   for   the   use,    operation,    establish-  be  held 
ment,  alteration,  extension  or  enlargement  of, 

(a)  a  waste  management  system  that  does  not  include  a 
waste  disposal  site  referred  to  in  section  30;  or 

(b)  a  waste  disposal  site  other  than  a  waste  disposal 
site  referred  to  in  section  30, 

the  Director  may,  before  issuing  or  refusing  to  issue  the 
certificate  of  approval,  hold  a  public  hearing.  1972,  c.  106, 
s.  7,  part;  1974,  c.  20,  s.  11. 

(2)  Where  a  hearing  is  held  under  subsection  (1),  at  least  bearing* 
fifteen  days  notice  shall  be  given  to  the  clerk  of  the  munici- 
pality in  or  into  which  it  is  proposed  to  use,  operate,  establish, 
alter,  extend  or  enlarge  the  waste  management  system  or 
waste  disposal  site  and  to  the  owners  or  occupants  of  the  lands 
adjoining  any  land  upon  or  in  which  the  waste  disposal  site 
is  located  or  is  intended  to  be  located  and  to  such  other 
persons  and  in  such  manner  as  the  Director  may  direct. 
1972,  c.  106,  s.  7,  part;  1974,  c.  20,  s.  11. 

33. — (1)  Where  the   Director  is  required  or  permitted  to  j^aTreouire 
hold  a  hearing  under  this  Act,  he  may  by  a  notice  in  writing,  Envtron- 
and  on  such  terms  and  conditions  as  he  may  direct,  require  Assessment 
the  Environmental  Assessment  Board  to  hold  the  hearing,  hoidpubiic 
1972,  c.  106,  s.  7,  part;  1974,  c.  20,  s.  11 ;  1975,  c.  70,  s.  2.        hear&* 

(2)  Upon  receipt   of  notice   from   the   Director,   the   En-  S**g 
vironmental  Assessment  Board  shall  hold  a  public  hearing  mental 

Assessment 

with  respect  to  the  subject-matter  of  the  notice  and  shall  Board  to 
report  thereon  to  the  Director.  1972,  c.  106,  s.  7,  part;  1974,  hearing 
c.  20,  s.  11;  1975,  c.  70,  s.  2. 
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procedure  (3)  Except  where  otherwise  provided  in  this  Act  and  not- 

withstanding the  requirement   that  a  hearing  be  a  public 

R  un  198°'  hearing,  the  provisions  of  Part  III  of  the  Environmental 
Assessment  Act,  apply  where  a  hearing  is  required  to  be  held 
under  subsection  (1)  by  the  Environmental  Assessment  Board. 
1975,  c.  70,  s.  3  (1). 

Application  (4)  Subsections  18(12)  and  (14)  to  (20)  and  sections  20  and  23  of 

R.s.o.  1980,     the  Environmental  Assessment  Act  do  not  apply  where  a  hearing 
c  140  is  required  to  be  held  under  subsection  (1)  by  the  Environmental 

Assessment  Board. 

Hearings  (5)  Where   a   hearing   is   required   to   be   held    under   sub- 

section (1)  by  the  Environmental  Assessment  Board, 

{a)  the  Board  shall  determine  its  own  practice  and 
procedure  in  relation  to  hearings  and  may,  subject 
to  the  approval  of  the  Lieutenant  Governor  in 
Council,  make  rules  governing  such  practice  and 
procedure  and  the  exercise  of  its  powers  in  relation 
thereto  and  prescribe  such  forms  as  are  considered 
advisable ; 

(b)  the  member  or  members  conducting  a  hearing  shall 
prepare  and  submit  to  the  Board  a  draft  report  of 
the  Board  referred  to  in  clause  (e)  and,  after  notice 
of  the  purpose  of  the  meeting  has  been  given  to  all 
members  of  the  Board,  the  Board  shall  consider 
the  draft  report  at  a  meeting  of  the  Board  called 
for  the  purpose  of  preparing  the  report  and  the 
Board  in  preparing  the  report  may, 

(i)  adopt  the  draft  report, 

(ii)  adopt  the  draft  report  with  such  changes  as 
the  Board  considers  advisable,  or 

(iii)  reject  the  draft  report  and  take  such  other 
action  for  the  purpose  of  preparing  the  report, 
including  the  holding  of  additional  hearings, 
as  the  Board  considers  advisable; 

(c)  a  hearing  by  the  Board  is  for  the  purpose  of 
making  a  report  containing  information  and  ad- 
vice and  the  report  is  not  in  any  way  legally 
binding  in  any  decision  or  determination  that  may 
be  made; 

(d)  for  the  purposes  of  the  exercise  of  any  power 
or  authority  or  the  discharge  of  any  duty  by  the 
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Board  or  any  member  or  members  thereof  con- 
ducting a  hearing,  the  Board,  or  such  member  or 
members,  has  or  have  the  powers  of  a  commission 
under  Part  II  of  the  Public  Inquiries  Act,  which  Part  R  so  >98o. 
applies  to  the  exercise  of  such  power  or  authority  and  the 
discharge  of  such  duty  as  if  it  were  an  inquiry  under  that 
Act;  and 

(e)  the  report  of  the  Board  shall  contain  a  summary 
of  the  information  presented  and  the  views  ex- 
pressed at  the  hearing  and  its  recommendations  in 
respect  of  the  subject-matter  of  the  hearing,  to- 
gether with  its  reasons  therefor.     1975,  c.  70,  s.  3  (2). 

(6)  Where  the  Director  requires  the  Environmental  Assess-  RirecUj!i 
ment  Board  to  hold  a  public  hearing,  the  Director  shall  notrep°.rtof 

r  •  •/-  r  i  ■■,    .      Environ- 

lssue  or  refuse  to  issue  a  certificate  of  approval   until   he  mental 
has  received  and  considered  the  report  of  the  Environmental  Board men 
Assessment  Board.     1972,  c.  106,  s.  7,  part;  1974,  c.  20,  s.  11 ; 
1975,  c.  70,  s.  2. 

34.  No    certificate    of    approval    shall    be    issued    to    an  condition 
applicant  other  than  a  municipality  unless  the  applicant  has,       toUsuenof 

certificate 

{a)  deposited  a  sum  of  money;  or 

(b)  furnished  a  surety  bond ;  or 

(c)  furnished  personal  sureties, 

in  such  amount  and  upon  such  conditions  as  the  regulations 
prescribe  to  assure  satisfactory  maintenance  of  the  waste 
management  system  or  the  waste  disposal  site  or  the  removal 
of  waste  from  the  site  if  the  Director  considers  such  removal 
necessary.    1971 ,  c.  86,  s.  34. 

35. — (1)  Where  a  by-law  of  a  municipality  affects  the  "e*"ng 
location  or  operation  of  a  proposed  waste  disposal  site,  the  by-law 
Minister,  upon  the  application  of  the  person  applying  for  a 
certificate  of  approval  for  the  waste  disposal  site,  may,  by  a 
notice  in  writing,  and  on  such  terms  and  conditions  as  he 
may  direct,  require  the  Environmental  Assessment  Board 
to  hold  a  public  hearing  to  consider  whether  or  not  the 
by-law  should  apply  to  the  proposed  waste  disposal  site. 
1972,  c.  106,  s.  8,  part,  1975,  c.  70,  s.  2. 

When 

(2)  Upon   receipt   of   notice   from   the   Minister,   the   En-  ^^n" 
vironmental  Assessment  Board  shall  hold  a  public  hearing  Assessment 
with  respect  to  the  subject-matter  of  the  notice  and  shall  hoidpubiic 

hearing 
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report  thereon  to  the  Minister.     1972,  c.  106,  s.  8,  part;  1975, 
c.  70,  s.  2. 


Procedure 


R  SO    1980. 
c.  140 


(3)  Except  where  otherwise  provided  in  this  Act  and  not- 
withstanding the  requirement  that  a  hearing  be  a  public 
hearing,  the  provisions  of  Part  III  of  the  Environmental 
Assessment  Act  apply  where  a  hearing  is  required  to  be  held  under 
subsection  (1)  by  the  Environmental  Assessment  Board.  1975, 
c.  70,  s.  4  (1). 


Application  (4)  The  provisions  of  subsections  33  (4)  and  (5)  applv  where  a 

(4.5)  hearing  is   required  to  be  held   under  subsection  (1)  by  the 

Environmental  Assessment  Board.     1975,  c.  70,  s.  4  (2). 

procedure*1         (5)  Where    the    Minister    requires    a    public    hearing   under 
subsection  (1), 

(a)  the  applicant,  the  municipality  and  any  other  person 
specified  by  the  Environmental  Assessment  Board 
shall  be  given  notice  of  the  hearing  in  such  manner 
as  the  Environmental  Assessment  Board  directs; 
and 

(b)  the  Environmental  Assessment  Board  shall  hold  the 
public  hearing  within  the  municipality  within  which 
it  is  proposed  to  locate  the  waste  disposal  site. 
1972,  c.  106,  s.  8,  part;  1975,  c.  70,  s.  2. 

0rder  (6)  The    Minister,    after    receiving    the    report   of   the    En- 

vironmental Assessment  Board,  may  order  that  the  by-law 
referred  to  in  subsection  (1)  does  not  apply  to  the  proposed  waste 
disposal  site  and  the  by-law  shall  thereupon  be  deemed  not  to 
apply  thereto.     1972,  c.  106,  s.  8,  part;  1975,  c.  70,  s.  2. 


Return  of 
deposit 


36.  The  deposit  mentioned  in  clause  34  (a)  may  be  returned  to 
the  depositor  upon  such  terms  and  conditions  as  the  regulations 
prescribe.     1971,  c.  86,  s.  36. 


information        37.  An  applicant  for  a  certificate  of  approval  shall  submit 
furnished        to  the  Director  plans  and  specifications  of  the  work  to  be 

undertaken  together  with  such  other  information  as  the  Director 

may  require.     1971,  c.  86,  s.  38. 


Powers  of 
Director 


US. — (1)  The  Director  after  considering  an  application  for 
a  certificate  of  approval,  may  issue  a  certificate  of  approval 
or  provisional  certificate  of  approval.  1971,  c.  86,  s.  39  (1); 
1972,  c.  106,  s.  10  (1);  1974,  c.  20,  s.  13  (1). 


Idem 


(2)  The  Director  may, 


Sec.  41  (2)  ENVIRONMENTAL  PROTECTION  Chap.   141  1227 

(a)  refuse  to  issue  or  renew ; 

(b)  suspend  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions  in, 

a  certificate  of  approval  or  provisional  certificate  of  approval 
where, 

(d)  the  waste  management  system  or  the  waste  disposal 
site  does  not  comply  with  this  Act  or  the  regulations ; 
or 

(e)  he  considers,  upon  probable  grounds,  that  the  use, 
establishment,  operation,  alteration,  enlargement  or 
extension  of  the  waste  management  system  or  the 
waste  disposal  site  may  create  a  nuisance,  is  not  in 
the  public  interest  or  may  result  in  a  hazard  to  the 
health  or  safety  of  any  person.  1972,  c.  106,  s.  10  (2) ; 
1974,  c.  20,  s.  13  (2). 

39.  No  person  shall  deposit  waste  upon,  in,  into  or  through  Prohibition 
any  land  or  land  covered  by  water  or  in  any  building  that  is  of  waste 
not  a  waste  disposal  site  for  which  a  certificate  of  approval  or 

a  provisional  certificate  of  approval  has  been  issued  and 
except  in  accordance  with  the  terms  and  conditions  of  such 
certificate.     1971,  c.  86,  s.  40;  1972,  c.  106,  s.  11. 

40.  No  person  shall  use  any  facilities  or  equipment  for  the  Prohibition 

,  ...  ,  „  .  as  to  use  of 

storage,  handling,  treatment,  collection,  transportation,  pro-  facilities, 
cessing  or  disposal  of  waste  that  is  not  part  of  a  waste  manage-  e 
ment  system  for  which  a  certificate  of  approval  or  a  provisional 
certificate  of  approval  has  been  issued  and  except  in  accordance 
with  the  terms  and  conditions  of  such  certificate.    1971,  c.  86, 
s.  41. 


41. — (1)  Where  waste  has  been  deposited  upon,  in,  into  or0rderf°r 

xv  u  i       j         i       j  ,i  .,.,,.        removal  of 

tnrougn  any  land  or  land  covered  by  water  or  in  any  building  waste 
that  has  not  been  approved  as  a  waste  disposal  site,  the 
Director  may  order  the  occupant  or  the  person  having  charge 
and  control  of  such  land  or  building  to  remove  the  waste  and 
to  restore  the  site  to  a  condition  satisfactory  to  the  Director. 
1971,  c.  86,  s.  42  (1);  1972,  c.  106,  s.  12  (1);  1974,  c.  20,  s.  14. 

(2)  Where  a  person  to  whom  an  order  is  directed  under  Action  upon 

.  r  failure  to 

subsection  (1)  fails  to  comply  with  the  order,   the   Director  comply  with 
may  cause  the  necessary  work  to  be  done  and  charge  such 
person  with  the  cost  thereof,  which  may  be  recovered  with 
costs  in  any  court  of  competent  jurisdiction.     1971,  c.  86, 
s.  42  (2);  1972,  c.  106,  s.  12  (2);  1974,  c.  20,  s.  14. 
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Order  by 
Director 


42.  Where  a  waste  management  system  or  a  waste  dis- 
posal site  is  not  in  conformity  with  this  Part  or  the  regulations, 
the  Director  may  order  the  owner  to  take  such  action  as  he 
may  require  to  bring  the  system  or  the  site  into  conformity 
with  this  Part  or  the  regulations  within  the  time  specified 
in  the  order.  1971,  c.  86,  s.  43;  1972,  c.  106,  s.  13;  1974, 
c.  20,  s.  14. 


Action  upon 
non- 
compliance 
with  order 


43.  Where  an  owner  fails  to  comply  with  an  order  under 
section  42,  the  Director  may  cause  the  necessary  work  to  be 
done  and  charge  the  owner  with  the  cost  thereof  which,  in 
the  case  of  an  owner  other  than  a  municipality,  may  be 
deducted  from  the  deposit  mentioned  in  section  34,  or  may 
be  recovered  with  costs  in  any  court  of  competent  jurisdic- 
tion.    1971,  c.  86,  s.  44;  1972,  c.  106,  s.  14;  1974,  c.  20,  s.  14. 


Right  to 
compen- 
sation 


44. — (1)  Within  thirty  days  after  the  receipt  of  notice 
that  the  Director  has  refused  to  renew  or  has  suspended  or 
revoked  a  certificate  of  approval,  any  owner  who  has 
suffered  pecuniary  loss  as  a  result  of  such  decision  affecting 
his  waste  disposal  site  or  waste  management  system  may 
apply  to  the  Director  for  compensation  for  such  loss  where 
such  owner, 


(a)  has  received  a  certificate  of  approval  for  the  waste 
disposal  site  or  waste  management  system  affected 
by  the  Director's  decision ;  and 

(b)  since  receiving  such  certificate  of  approval,  has 
strictly  complied  with  this  Act  and  the  regulations. 
1971,  c.  86,  s.  45(1);  1972,  c.  106,  s.  15(1);  1974, 
c.  20,  s.  14. 


Notice  of 
decision 
and  right 
to  appeal 


(2)  A  notice  of  the  decision  of  the  Director  in  disposing 
of  the  application  and  a  notice  stating  the  right  to  an  appeal 
under  this  section  shall  be  served  on  the  owner  either  per- 
sonally or  by  registered  mail  addressed  to  the  owner  at  his 
last  known  address.  1971,  c.  86,  s.  45(2);  1972,  c.  106, 
s.  15  (2);  1974,  c.  20,  s.  14. 


Right  to 
appeal 


(3)  Within  fifteen  days  after  receipt  of  the  notices  referred  to 
in  subsection  (2),  the  owner  may  by  written  notice  received 
by  the  Ministry  and  the  Board,  appeal  the  amount  of 
compensation,  if  any,  to  the  Board,  and  such  appeal  shall  be  a 
hearing  de  novo  and  the  Board  may  dismiss  the  appeal  or 
alter  the  decision  of  the  Director  establishing  the  amount 
of  the  compensation,  if  anv,  and  the  decision  of  the  Board 
shall  be  final.  1971,  c.  86.  s.  45  (3);  1972.  c.  1,  s.  1;  1972. 
c.  106,  s.  15  (3);  1974,  c.  20,  s.  14. 
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(4)  Where  the  Director  or  the  Board,  as  the  case  may  be,  Payment  of 

iii-iii  ri  •<■  compensation 

has  established  the  amount  of  the  compensation,  if  any,  the 
Minister  shall  certify  the  amount  thereof  to  the  Treasurer  of 
Ontario  and  the  Treasurer  shall  pay  such  amount  to  the 
person  entitled  thereto  out  of  the  Consolidated  Revenue 
Fund.  1971,  c:  86,  s.  45(4);  1972,  c.  106,  s.  15(4);  1974, 
c.  20,  s.  14. 

45.   No  use  shall  be  made  of  land  or  land  covered  bv  water  Former 

Q1SDOS&1 

which  has  been  used  for  the  disposal  of  waste  within  a  period  sites 
of  twenty-five  years  from  the  year  in  which  such  land  ceased  to 
be   so   used    unless   the   approval   of   the    Minister   for   the 
proposed  use  has  been  given.     1971,  c.  86,  s.  46. 

46. — (1)  There  shall   be  an   account  in   the   Consolidated  fSJJJf"* 
Revenue  Fund  to  be  known  as  "The  Waste  Well  Disposal 
Security  Fund",  referred  to  in  this  section  as  the  "Fund", 
into  which  shall  be  paid  the  prescribed  fees  received  under 
this  Act. 

(2)  Interest  shall  be  credited  to  the  Fund  out  of  the  Con-  interest 
solidated  Revenue  Fund  at  a  rate  to  be  determined  from  time 

to  time  by  the  Lieutenant  Governor  in  Council,  and  such 
interest  shall  be  made  up  at  the  close  of  each  fiscal  year  upon 
the  balance  in  the  Fund  at  the  end  of  the  previous  calendar 
year. 

(3)  The  owner  of  every  well  that  is  a  waste  disposal  siteOwnerof 
shall  pay  a  fee  calculated  upon  the  amount  and  type  of  waste  disposal 
disposed  of  in  the  well.  pay  fee 

(4)  The  fee  shall  be  paid  to  the  Treasurer  of  Ontario  foril-^P^0 
payment  into  the  Fund. 

(5)  The  fee  shall  be  at  the  rate  or  rates  prescribed  by  the  calculation 

...  iiii  -i  i  i  t  .     and  payment 

regulations,  shall  be  paid  upon  the  amount  and  type  of  waste  of  fee 
disposed  of  in  the  well  in  each  calendar  year  and  shall  be 
paid  in  advance  in  each  calendar  year.     1972,  c.  106,  s.  16, 
part. 

(6)  The  Director  shall  estimate  the  amount  of  the  fee  for  director6  by 
each  calendar  year  based  upon  the  amount  and  type  of  waste 
disposed  of  in  the  well  in  the  previous  calendar  year  and 

where  waste  was  not  disposed  of  in  the  well  in  the  previous 
calendar  year  the  Director  shall  estimate  the  fee  on  the  basis 
of  the  amount  and  type  of  waste  that  in  his  opinion  will 
be  disposed  of  in  the  well  in  the  current  calendar  year  and 
may  revise  such  estimate  at  any  time  before  payment  of  the 
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estimated  fee  as  required  by  subsection   (7).     1972,   c.    106, 
s.  16,  part;  1974,  c.  20,  s.  15. 

e8aumated0f         (7)  The  estimated  fee  for  each  calendar  year  shall  be  paid 
fee  within  thirty  days  after  receipt  of  the  notice  or  revised  notice 

by  the  owner  of  the  well  of  the  amount  of  the  fee  estimated 
by  the  Director.     1972,  c.  106,  s.  16,  part;  1974,  c.  20,  s.  15. 

AfVee8tment  (8)  At  the  end  of  each  calendar  year,  the  Director  shall 
calculate  the  amount  of  the  fee  for  the  year  and, 

(a)  where  the  fee  estimated  and  paid  for  the  year  is 
less  than  the  calculated  fee,  the  Director  shall  add 
the  difference  to  the  estimated  fee  for  the  next 
calendar  year  or  may,  by  a  notice  in  writing,  require 
the  owner  of  the  well  to  pay  the  difference  forth- 
with to  the  Treasurer  of  Ontario ;  and 

(b)  where  the  fee  estimated  and  paid  for  the  year  is 
greater  than  the  calculated  fee,  the  Director  shall 
deduct  the  difference  from  the  estimated  fee  for  the 
next  calendar  year  or  may  certify  to  the  Treasurer 
of  Ontario  the  amount  of  such  difference  and  the 
Treasurer  shall  pay  such  amount  to  the  owner  of  the 
well.     1972,  c.  106,  s.  16,  part;  1974,  c.  20,  s.  15. 

Person  (9)  Where  the  water  in  any  well,  lake,  river,  pond,  spring, 

damage  stream,  reservoir  or  other  water  or  watercourse  that  any  per- 

compensated  son  takes  for  ordinary  household  purposes  or  for  the  watering 
of  live  stock,  poultry,  home  gardens  or  lawns,  or  for  the 
watering  or  irrigation  of  crops  grown  for  sale,  is  rendered  unfit 
for  such  use  by  reason  of  the  operation  of  any  well  that  is  a 
waste  disposal  site,  the  person  is  entitled  to  have  compensation 
paid  to  him  out  of  the  Fund  so  far  as  the  Fund  is  sufficient 
for  that  purpose,  having  regard  to  any  other  charges  thereon, 
if  he  gives  notice  to  the  Director  forthwith  after  becoming 
aware  that  the  water  has  been  rendered  unfit  and  makes  a 
claim  therefor  under  subsection  (10)  within  six  months,  or 
such  longer  period  of  time  as  may  be  determined  by  the 
Director,  from  the  date  that  the  Director  received  the  notice 
that  the  water  has  been  rendered  unfit.  1972,  c.  106,  s.  16, 
part;  1974,  c.  20,  s.  15. 

compensation  (^)  ^  person  claiming  to  be  entitled  to  compensation  out 
of  the  Fund  shall  make  application  therefor  to  the  Director 
in  writing,  setting  out  therein  his  full  name  and  address  and 
the  particulars  of  his  claim  and  shall  furnish  to  the  Director 
such  additional  information  with  respect  to  the  subject- 
matter  of  the  claim  that  the  Director  may  require  and  that 
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is  within  his  knowledge.  1972,  c.  106,  s.  16,  part;  1974,  c.  20, 
s.  15. 

(11)  The  Director  shall  investigate  or  cause  an  investiga-  Determina- 
tion   to   be    made   and   shall    determine   whether   there   are  Director 
reasonable  grounds  for  believing  that  the  water  referred  to 

in  subsection  (9)  has  been  rendered  unfit  for  any  of  the  pur- 
poses set  out  therein  and  for  which  it  was  used  and  that  it 
has  been  rendered  unfit  by  the  disposal  of  waste  in  any  well 
that  is  a  waste  disposal  site  and  in  such  case  shall  deter- 
mine the  amount  of  the  claimant's  reasonable  and  necessary 
expenses  incurred  in  obtaining  an  alternate  supply  of  water 
substantially  equivalent  in  quantity  and  quality  to  such 
water.     1972,  c.  106,  s.  16,  part;  1974,  c.  20,  s.  15. 

(12)  The   Director   shall   set   out   his   determination   in   a  Directors 
certificate  together  with  written  reasons  therefor  and  send  a 

copy  thereof  to  the  claimant  by  registered  mail  at  the  address 
set  out  in  the  application.  1972,  c.  106,  s.  16,  part;  1974, 
c.  20,  s.  15. 

(13)  The  certificate  of  the  Director  is  final  at  the  end  irf  ghfft    .. 
thirty   days   from   the  date   of   mailing   it   to   the  claimant  final 
unless  notice  of  appeal  is  served  within  that  time.     1972, 

c.  106,  s.  16,  part;  1974,  c.  20,  s.  15. 

(14)  The  claimant  may  appeal  to  the  Board  at  any  time  Appeal 
before    the    certificate    of    the    director    becomes    final    and 

the  procedure  thereon  shall  be  the  same  as  upon  an  appeal  from  an 
order  of  the  Director  under  Part  XL  1972,  c.  106,  s.  16,  part; 
1974,  c.  20,  s.  15. 

(15)  Where  the  Director  has  sent  his  certificate  by  regis-  JlX?1  °Ut 
tered  mail  to  the  claimant  and  the  time  for  any  appeal  has 
expired  or,  where  an  appeal  is  taken,  it  is  disposed  of,  and 

it  is  finally  determined  that  the  claimant  is  entitled  to  pay- 
ment of  compensation  out  of  the  Fund,  the  Director  shall 
certify  to  the  Treasurer  of  Ontario  the  sum  found  to  be 
payable  and  the  Treasurer  shall  pay  such  sum  to  the  claimant 
out  of  the  Fund.     1972,  c.  106,  s."  16,  part;  1974,  c.  20,  s.  15. 

(16)  Where  a  claimant  who  has  received  any  payment  out  Recovery 

,,—        ,  ,.  .J   F.  of  money 

oi  the  rund  recovers  any  moneys,  directly  or  indirectly,  from 
the  owner  of  a  well  that  is  a  waste  disposal  site,  in  respect 
of  the  expenses  for  which  the  payment  was  made  out  of 
the  Fund,  the  claimant  shall  repay  to  the  Treasurer  of 
Ontario  for  credit  to  the  Fund  an  amount  equal  to  the 
payment  out  of  the  Fund  or  the  moneys  received  from  the 
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owner  of  the  well,  whichever  is  the  lesser,  and  such  amount 
may  be  recovered  with  costs  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown. 

Recovery  of  (17)  Any  fee  or  any  difference  between  the  estimated  fee 
and  the  calculated  fee  referred  to  in  clause  (8)  (a)  that  is  payable 
under  this  section  may  be  recovered  in  any  court  of  competent 
jurisdiction  as  adebtdue  to  the  Crown.     1972,  c.  106,  s.  16,  part. 


Offences 


47.  Every  person  or  municipality  that  contravenes  any 
provision  of  this  Part  or  the  regulations  or  fails  to  comply  with  an 
order  made  under  section  41  or  42  or  fails  to  comply  with  any  term 
or  condition  of  a  certificate  of  approval  or  provisional  certificate  of 
approval  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  for  every  day  or  part  thereof  upon  which 
such  offence  occurs  or  continues.  1971,  c.  86,  s.  47;  1972,  c.  106, 
s.  17. 


PART  VI 


ABANDONED  MOTOR  VEHICLES 


Interpre- 
tation 


48.  In  this  Part, 

(a)  "abandoned  motor  vehicle"  means  a  vehicle  that 
has  been  left  unattended  without  lawful  authority 
and  that  appears  to  an  officer,  by  reason  of  its  age, 
appearance,  mechanical  condition  or  lack  of  number 
plates,  to  be  abandoned; 

(b)  "abandoned  motor  vehicle  site"  means, 


(i)  a  waste  disposal  site, 

A.  that  is  classified  by  the  regulations  as  a 
derelict  motor  vehicle  site, 

B.  that  is  not  exempt  under  the  regula- 
tions relating  to  Part  V  or  Part  VI,  and 

C.  for  which  a  certificate  of  approval  or  a 
provisional  certificate  of  approval  has 
been  issued  pursuant  to  Part  V,  or 

(ii)  any  place  that  is  approved  in  writing  by  the 
Director  for  the  purpose  of  receiving  and 
storing  abandoned  motor  vehicles ; 
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(c)  "officer"  means  a  provincial  officer  or  a  member 
of  the  Ontario  Provincial  Police  Force  or  the  police 
force  in  the  area  where  an  abandoned  motor  vehicle 
is  found.     1973,  c.  94,  s.  5,  part;  1974,  c.  20,  s.  16. 


49.  An  officer  may  remove  or  cause  to  be  removed  an  Removal  of 

.         -  ,  ...  ,,i  ,  ■    ,        •         abandoned 

abandoned  motor  vehicle  to  an  abandoned  motor  vehicle  site,  motor 
1973,  c.  94,  s.  5,  part.  vehicle 


50.  Where  an  officer  has  removed  an  abandoned  motor  Noticeto 

.  owner 

vehicle  to  an  abandoned  motor  vehicle  site,  the  officer  shall 
forthwith  serve  notice  in  writing  of  the  removal  on  the  owner 
of  the  vehicle  at  the  latest  address  shown  on  the  records  of 
the  Ministry  of  Transportation  and  Communications  when  the 
officer  causes  the  records  to  be  examined  or  on  the  records, 
if  any,  on  or  in  the  vehicle  unless  the  name  and  address  of 
the  owner  cannot  be  determined.     1973,  c.  94,  s.  5,  part. 


51.  A  notice  under  section  50  shall,  contents 

of  notice 

(a)  contain  a  description  of, 

(i)  the  abandoned  motor  vehicle, 

(ii)  the  place  from  which  and  the  abandoned 
motor  vehicle  site  to  which  the  abandoned 
motor  vehicle  was  removed, 

(iii)  the  date  of  removal,  and 

(iv)  the  identification  of  the  officer  who  removed 
or  caused  the  removal  of  the  abandoned 
motor  vehicle ; 


(6)  state, 


(i)  that  if  the  abandoned  motor  vehicle  is  not 
claimed  by  the  owner  or  any  other  person 
having  a  right  or  interest  in  the  vehicle  within 
thirty  days  from  the  date  of  service  of  the  notice , 
the  abandoned  motor  vehicle  will  be  sold  or 
otherwise  disposed  of  by  the  person  having 
the  charge  and  control  of  the  abandoned  motor 
vehicle  site,  and 
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(ii)  that  the  owner  shall  forthwith  upon  receipt 
of  the  notice  notify  any  person  having  a  right 
or  interest  in  the  abandoned  motor  vehicle, 
of  whom  he  has  knowledge,  of  the  receipt  and 
contents  of  the  notice  of  removal.  1973,  c.  94, 
s.  5,  part. 


Where 
owner 
may  retake 
possession 


52.  The  owner  or  any  person  having  a  right  or  interest 
in  an  abandoned  motor  vehicle  may  take  possession  of  the 
abandoned  motor  vehicle  within  thirty  days  after  the  date  of 
service  of  the  notice  referred  to  in  section  SO  or,  where 
notice  of  removal  has  not  been  served,  within  thirty  days 
after  the  date  of  removal  of  the  vehicle  on  payment  to  the 
person  having  the  charge  and  control  of  the  abandoned 
motor  vehicle  site  of  all  costs  and  charges,  if  any,  for  removal 
of  the  vehicle  to  and  all  costs  and  charges,  if  any,  for 
storage  of  the  vehicle  at  the  abandoned  motor  vehicle 
site.     1973,  c.  94,  s.  5,  part. 


Disposal 
of  vehicle 


53.  Where  an  abandoned  motor  vehicle  has  not  been 
claimed  by  the  owner  or  any  person  having  a  right  or  interest 
in  the  abandoned  motor  vehicle  pursuant  to  section  52,  the 
person  having  the  charge  and  control  of "  the  abandoned 
motor  vehicle  site  shall  sell  or  otherwise  dispose  of  the  vehicle 
and  shall  apply  the  proceeds  of  the  sale  or  other  disposition 
firstly,  in  payment  of  all  costs  and  charges,  if  any,  for 
removal  of  the  vehicle  to  the  abandoned  motor  vehicle  site, 
and  secondly,  in  payment  of  all  costs  and  charges,  if  any, 
for  storage  of  the  vehicle  at  the  site,  and  any  surplus  shall 
be  paid  to  the  Treasurer  of  Ontario.     1973,  c.  94,  s.  5,  part. 


ownership  54  t  Where  an  abandoned  motor  vehicle  is  sold  or  otherwise 

disposed  of  pursuant  to  section  53,  the  owner  or  any  person 
having  a  right  or  interest  in  the  vehicle  is  divested  of  the 
ownership  of  or  other  right  or  interest  in  the  vehicle  and  the 
person  who  has  acquired  the  vehicle  on  a  disposition  pur- 
suant to  section  53,  acquires  the  ownership  of  the  vehicle 
free  from  any  right  or  interest  of  any  other  person  in  the 
vehicle.     1973,  c.  94,  s.  5,  part. 


Compen- 
sation 


55.  Where  an  owner  or  other  person  having  a  right  or 
interest  in  an  abandoned  motor  vehicle  that  is  disposed  of 
pursuant  to  section  53  does  not,  acting  in  good  faith 
through  any  cause  beyond  his  control,  receive  notice  of 
removal  of  the  vehicle  or  does  not  otherwise  acquire  know- 
ledge of  such  removal  before  the  disposition  and  such  owner  or 
other  person  suffers  loss  as  a  result  of  such  disposition,  such 
owner  or  other  person  may  apply  to  the  Director  for  com- 
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pensation  upon  giving  notice  to  the  Director  forthwith 
after  becoming  aware  of  the  disposition  and  upon  applying 
therefor  pursuant  to  section  56  within  six  months  from  the 
date  the  notice  of  removal,  if  any,  is  served  or,  where  no  notice 
of  removal  is  served,  from  the  date  of  removal  of  the  vehicle 
to  an  abandoned  motor  vehicle  site.     1973,  c.  94,  s.  5,  part. 

56.  A    person    applying    for    compensation    pursuant    toclaimfor 
section   55    shall    make   application   therefor   to   the    Director  sation 
in  writing,  setting  out  therein  his  full  name  and  address  and 

the  particulars  of  his  claim  and  shall  furnish  to  the  Director 
such  additional  information  with  respect  to  the  subject- 
matter  of  the  claim  that  the  Director  may  require  and  that  is 
within  his  knowledge.     1973,  c.  94,  s.  5,  part. 

57.  The  Director  may  award  compensation  under  section  D1f«ctort8 
55  in  such  amount  and  on  such  terms  and  conditions  as  appear 

just  under  the  circumstances  and  shall  set  out  his  award  in  a 
certificate  together  with  written  reasons  therefor  and  send  a 
copy  thereof  to  the  applicant  by  registered  mail  at  the 
address  set  out  in  the  application.     1973,  c.  94,  s.  5,  part. 

58.  The  certificate  of  the  Director  is  final  at  the  end  of  thirty  J^gjcate 
days  from  the  date  of  mailing  it  to  the  applicant  unless  notice  final 

of  appeal  is  served  within  that  time.     1973,  c.  94,  s.  5,  part. 


59.  The  applicant  may  appeal  to  the  Board  at  any  time  api*5*1 
before  the  certificate  of  the  Director  becomes  final  and  the 
procedure  thereon  shall  be  the  same  as  upon  an  appeal  from 

an  order  of  the  Director  under  Part  XI.     1973,  c.  94,  s.  5,  part. 

60.  Where     the     Director     has    sent    his     certificate     by  Payment 
registered  mail  to  the  applicant  and  the  time  for  any  appeal 

has  expired  or,  where  an  appeal  is  taken,  it  is  disposed  of, 
and  it  is  finally  determined  that  the  applicant  is  entitled 
to  payment  of  compensation,  the  Director  shall  certify  to  the 
Treasurer  of  Ontario  the  sum  found  to  be  payable  and  the 
Treasurer  shall  pay  such  sum  to  the  applicant  out  of  the 
Consolidated  Revenue  Fund.     1973,  c.  94,  s.  5,  part. 


6 1 .  Where  an  applicant  who  has  received  any  payment  Recovery 

e     i_       /-.  ,•  i         ,    t.  ^        ,  .        ofmoneys 

out  of  the  Consolidated  Revenue  Fund  pursuant  to  section 

60    recovers    any   moneys,    directly   or   indirectly,    from    any 

person  in  respect  of  the  loss  for  which  the  payment  was  made 

out  of  the  Consolidated  Revenue  Fund,  the  applicant  shall 

repay  to  the  Treasurer  of  Ontario  for  credit  to  the  Consolidated 
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Revenue  Fund  an  amount  equal  to  the  payment  out  of  the 
Consolidated  Revenue  Fund  or  the  moneys  received  from  such 
person,  whichever  is  the  lesser,  and  such  amount  may  be 
recovered  with  costs  in  any  court  of  competent  jurisdiction 
as  a  debt  due  to  the  Crown.    1973,  c.  94,  s.  5,  part. 


PART  VII 

sewage  systems 

tatf^n"**  62.  In  this  Part,  "sewage  system"  means, 

(a)  a  cesspool,  a  septic  tank  system,  a  leaching  pit,  a  leach- 
ing bed,  a  privy,  a  privy- vault,  a  holding  tank  other  than 
a  holding  tank  to  which  regulations  made  under  clause 
KS-O.  1980,  44  (I)  (k)  or  (I)  of  the  Ontario  Water  Resources  Act  apply , 

a  toilet  other  than  a  toilet  to  which  regulations  made 
under  clause  44  (2)  (a)  of  the  Ontario  Water  Resources 
Act  apply  and  any  other  sewage  works  referred  to  in 
clause  24  (6)  (a)  or  (c)  of  the  Ontario  Water  Resources  Act 
or  any  part  of  any  of  them;  or 
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{b)  works,  installations,  equipment  and  operations  for  the 
collection,  handling,  treatment,  transportation,  storage, 
processing  and  disposal  of  hauled  sewage  as  designated 
in  the  regulations,  and  includes  any  land  used  in  con- 
nection therewith,  but  does  not  include  plumbing  as 
defined  in  the  regulations  under  the  Ontario  Water 
Resources  Act.  1972,  c.  106,  s.  23,  part;  1974,  c.  20, 
s.  18. 

Exception  ($3.  Notwithstanding  any  provision  of  the  Ontario   Water 

Resources  Act,  a  sewage  system  that  is  subject  to  the  provisions 
of  this  Part  is  not  subject  to  the  provisions  of  the  Ontario  Water 
Resources  Act.     1972,  c.  106,  s.  23,  part. 

Prohibition         64.  n0  person  shall  construct,  install,  establish,  enlarge, 
extend  or  alter, 

{a)  any  building  or  structure  in  connection  with  which 
a  sewage  system  will  be  used  if  the  use  of  the 
building  or  structure  so  constructed,  installed, 
established,  enlarged,  extended  or  altered  will  or  is 
likely  to  affect  the  operation  or  effectiveness  of  the 
sewage  system ;  or 
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(b)  any  sewage  system, 

unless  a  certificate  ol  approval  for  the  construction,  installa- 
tion, establishment,  enlargement,  extension  or  alteration  of  the 
sewage  system  has  first  been  issued  by  the  Director.  1972, 
c.  106,  s.  23,  part. 

05.  An  applicant  for  a  certificate  of  approval  under  this  Application 
Part  shall  submit  to  the  Director  plans  and  specifications  of 
any  work  to  be  undertaken  upon  issuance  of  the  certificate  of 
approval  and  such  other  information  as  the  Director  may 
require  and,  subject  to  section  66,  the  Director  may  issue  a 
certificate  of  approval.     1972,  c.  106,  s.  23,  part. 

OG.  The  Director  may.  Director* 

(a)  refuse  to  issue; 

{b )  suspend  or  revoke ;  or 

(c)  impose,  alter  or  revoke  terms  and  conditions  in, 

a  certificate  of  approval  where, 

(d)  the  sewage  system  or  the  proposed  establishment, 
construction,  operation,  installation,  enlargement, 
extension  or  alteration  of  the  sewage  system  does  not 
comply  with  the  provisions  of  this  Act  or  the 
regulations;  or 

(e)  he  considers,  upon  probable  grounds,  that  the  con- 
struction, establishment,  operation,  installation,  en- 
largement, extension  or  alteration  of  the  sewage 
system  may  create  a  nuisance,  is  not  in  the  public 
interest  or  may  result  in  a  hazard  to  the  health  or 
safety  of  any  person  or  impairment  of  the  quality  of 
the  natural  environment  for  anv  use  that  can  be 
made  of  it.     1972,  c.  106,  s.  23,  part. 

0  7. — (1)  Xo  person  shall  use  or  operate  a  sewage  system  Permit 
or  any  part  thereof  that  has  been  constructed,  installed, 
established,  enlarged,  extended  or  altered  after  the  15th  day  of 
April,  1974  unless  a  permit  for  its  use  or  operation  has  been  issued 
by  the  Director  and,  subject  to  subsection  (3),  the  Director  may 
issue  a  permit.      1972,  c.  106,  s.  23,  part,  revised. 
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(2)  Every  person  who  has  constructed,  installed,  established, 
enlarged,  extended  or  altered  a  sewage  system  or  anv  part 
thereof  shall,  until  a  permit  under  subsection  (1)  is  issued,  keep 
open  for  inspection  or  make  available  for  inspection  by  a  provin- 
cial officer  the  sewage  system  or  the  part  thereof  that  was  con- 
structed,' installed,  established,  enlarged,  extended  or  altered. 


Where 
permit  not 
to  be 
issued 


(3)  The  Director  shall  not  issue  a  permit  under  subsection  (1) 
where  the  construction,  installation,  establishment,  enlarge- 
ment, extension  or  alteration  of  the  sewage  system  or  part 
thereof  does  not  comply  with  a  certificate  of  approval  issued 
therefor  under  section  64  or  contravenes  a  provision  of  this 
Act  or  the  regulations  or,  where  a  certificate  of  approval 
required  under  section  64  has  not  been  issued,  he  considers, 
upon  probable  grounds,  that  the  use  or  operation  of  the 
sewage  system  or  part  thereof  may  create  a  nuisance,  is  not 
in  the  public  interest  or  may  result  in  a  hazard  to  the  health 
or  safety  of  any  person  until  the  construction,  installation, 
establishment,  enlargement,  extension  or  alteration  is  inspected 
by  a  provincial  officer  and  altered  as  the  Director  may 
require  in  order  that  the  sewage  system  or  part  thereof 
will  not,  in  the  opinion  of  the  Director,  create  a  nuisance, 
be  contrary  to  the  public  interest  or  result  in  a  hazard  to 
the  health  or  safety  of  any  person.     1972,  c.  106,  s.  23,  part. 


Where 
Director 
may  make 
order 


08. — (1)  Where  any  person, 

(a)  constructs,  installs,  establishes,  enlarges,  extends  or 
alters  a  building  or  structure  referred  to  in  section  64 
or  a  sewage  system  and  a  certificate  of  approval  re- 
quired under  section  64  has  not  been  issued; 


(b)  constructs,  installs,  establishes,  enlarges,  extends  or 
alters  a  building  or  structure  referred  to  in  section  64 
or  a  sewage  system  and  does  not  comply  with  any  of 
the  terms  and  conditions  in  a  certificate  of  approval 
issued  under  section  64  in  respect  thereof; 

(c)  does  not  construct,  operate,  clean,  empty,  disinfect 
or  maintain  a  sewage  system  in  compliance  with  the 
standards  prescribed  in  the  regulations ;  or 


(d)  uses  or  operates  a  sewage  system  for  which  a  permit 
required  under  section  67  has  not  been  issued, 

the  Director  may  make  such  order  as  he  considers  necessary 
in  order  to  lessen  or  prevent  the  deposit,  addition,  emission 


Sec.  69  (3)  (d)     environmental  protection  Chap.  141  1239 

or  discharge  of  any  contaminant  into  the  natural  environ- 
ment.    1972,  c.  106,  s.  24;  1974,  c.  20.  s.  20. 


(2)  When   a   person   to   whom   an   order  is   directed   under Action 

upon  non- 
subsection  (1)  fails  to  comply  with   the  order,   the  Minister  compliance 

may  cause  the  necessary  work  to  be  done  and  charge  such 

person  with  the  cost  thereof  which  may  be  recovered  with 

costs  in  anv  court  of  competent  jurisdiction.     1971,  c.  86, 

s.  60(2). 


69. — (1)  No  person  shall  engage  in  the  business  of,  ucence 

required 

(a)  constructing  on  site,  installing,  repairing,  servicing, 
cleaning  or  emptying  sewage  systems ;  or 

(b)  storing,  hauling  or  disposing  of  sewage  from  a 
sewage  system, 

without  having  first  obtained  a  licence  issued  by  the  Director. 

(2)  Subject  to  subsection  (3),  an  applicant  for  a  licence  who,   fff^SSmS^ 

(a)  pays  the  prescribed  fee ;  and 

(b)  meets  the  requirements  of  the  regulations, 
is  entitled  to  be  issued  such  licence  by  the  Director. 

(3)  The  Director  may,  Powers  of 

'  Director 

(a)  refuse  to  issue  or  renew  a  licence ;  or 

(b )  suspend  or  revoke  a  licence, 

where  the  licensee  is  in  contravention  of  this  Act  or  the 
regulations  or  the  licensee  is  in  breach  of  any  term  or 
condition  of  the  licence  or,  where  the  Director  is  of  the 
opinion  that, 

(c)  the  applicant  or  licensee  or,  where  the  applicant  or 
licensee  is  a  corporation,  its  officers  or  directors,  is  or 
are  not  competent  to  carry  on  the  business  that  would 
be  or  is  authorized  by  the  licence ; 

{d)  the  past  conduct  of  the  applicant  or  licensee  or, 
where  the  applicant  or  licensee  is  a  corporation,  of 
its  officers  or  directors,  affords  reasonable  grounds  for 
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belief  that  the  business  that  would  be  or  is  authorized 
by  the  licence  will  not  be  carried  on  in  accordance 
with  law ; 

(e)  the  applicant  or  licensee  does  not  possess  or  will  not 
have  available  all  premises,  facilities  and  equipment 
necessary  to  carry  on  the  business  authorized  by  the 
licence  in  accordance  with  this  Act  and  the  regulations ; 
or 

(/)  the  applicant  or  licensee  is  not  in  a  position  to 
observe  or  carry  out  the  provisions  of  this  Act  and 
the  regulations. 

Idem  (4)  The  Director  may  impose,  alter  or  revoke  terms  and 

conditions  in  a  licence  in  order, 

(a)  to  restrict  the  area  in  which  a  licensee  may 
operate ;  and 

(b)  to  control  the  method  or  place  or  both  of  storing, 
hauling,  collecting,  transferring  and  disposing  of 
sewage  from  a  sewage  system. 

Expiration  (5)  a  licence  expires  twelve  months  after  the  date  of  its 

issue  or  renewal. 

transferable        (6)  A  ncence  is  not  transferable.     1972,  c.  106,  s.  25. 

tatfonre  7Q. — (1)  In    this    section,    "municipality"    means    the    cor- 

poration of  a  metropolitan  area,  regional  area  or  a  district 
area,  a  local  municipality  which  is  not  included  in  a  metro- 
politan, regional  or  district  area,  a  county,  a  local  board  of  a 
health  unit  or  a  local  board  of  health. 


Minister 
may  enter 


(2)  A  municipality  and  Her  Majesty  the  Queen  in  right  of 
me°tawrith       Ontario,  represented  by  the  Minister,  may  enter  into  an  agree- 
municipaiity  ment  applicable  to  the  whole  or  any  part  or  parts  of  the  area 
under  the  jurisdiction  of  the  municipality  providing  for, 

(a)  the  issuance  by  the  municipality  of  certificates  of 
approval  pursuant  to  this  Part ; 

(b)  the  issuance  by  the  municipality  of  permits  pursuant 
to  this  Part ; 

(c)  the  making  of  orders  by  the  municipality  pursuant 
to  this  Part ; 
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(d)  the  carrying  out  of  inspections  respecting  sewage 
systems  under  this  Part  that  may  be  necessary  or 
expedient, 

(i)  for  the  exercise  by  the  municipality  of  such 
powers  or  duties  under  this  Part  as  may  be 
specified  in  the  agreement,  and 

(ii)  with   respect  to   such   applications   under  the 

Planning  Act   for  consents   under  section   29  R-S.o.  i98o, 
of  that  Act  or  for  approvals  of  plans  of  sub- 
division under  section  36  of  that  Act  as  may  be 
specified  in  the  agreement;  or 

(e)  the  collection  and  payment  or  remittance  of  any 
fees  payable  under  this  Act  or  the  regulations  for 
any  inspections  that  are  carried  out  by  the  munici- 
pality under  the  agreement, 

and  any  matter  incidental  thereto,  and  a  municipality  that 
has  entered  into  such  an  agreement  has  all  such  powers  as  may 
be  necessary  to  carry  out  the  provisions  thereof.  1973,  c.  94, 
s.  6,  part. 

(3)  Where  the  Minister  and  a  municipality  have  entered  where 

'    '  *  J  municipal 

into  an  agreement  pursuant  to  this  section,  the  municipality  officer 
or  the  officer  or  employee  of  the  municipality  designated  in  the  mayac 
agreement  shall  be  deemed  to  be  the  Director  for  the  pur- 
pose  of   carrying   out    the   provisions   of   this   Act   and   the 
regulations  applicable  to  the  matters  dealt  with  in  the  agree- 
ment.    1973,  c.  94,  s.  6,  part;  1974,  c.  20,  s.  21. 

71. — (1)  Subject  to  subsection  (2),  where  an  application  is  ^eTe 
made  for  a  consent  under  section  29  of  the  Planning  Act  or  for  payable 
approval  of  a  plan  of  subdivision  under  section  36  of  the  Plan- 
ning Act,  the  applicant  shall  pay  a  fee  at  the  rate  or  rates  pre- 
scribed by  the  regulations  to  the  Treasurer  of  Ontario  or,  where  an 
agreement  is  made  under  section  70,  to  the  person  specified  in  the 
agreement, 

(a)  in  the  case  of  an  application  under  section  29  of  the 
Planning  Act ,  for  each  parcel  of  land  in  respect  of  which 
the  application  is  made;  and 

(b)  in  the  case  of  an  application  under  section  36  of  the 
Planning  Act,  for  each  lot  on  the  proposed  plan  of  sub- 
division.     1973,  c.  94,  s.  6,  part. 
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Exemption         (2)  No  fee  is  payable  under  subsection  (1),  in  respect  of, 

(a)  in  the  case  of  an  application  for  a  consent  under 
R.S.O.  ipso,  section  29  of  the  Planning  Act, 

(i)  a  parcel  of  land  more  than  four  hectares  in 
area  in  respect  of  which  the  application  is 
made, 

(ii)  a  parcel  of  land  in  respect  of  which  the  appli- 
cation is  made  that  is  part  of  the  land  on  which 
the  owner  thereof  resides  and  from  which  he 
derives  his  chief  source  of  income  by  farming, 
where  no  person  other  than  the  applicant  and 
one  or  more  members  of  his  immediate  family 
are  parties  to  the  transaction  in  respect  of 
which  the  application  is  made, 

(iii)  a  parcel  of  land  in  respect  of  which  the  appli- 
cation is  made  and  for  which  a  sewage  works 
has   been   approved   under  section   24   of  the 
R.s.o.  1980,  Ontario  Water  Resources  Act  to  serve  the  parcel 

C.  361  r  i        j 

of  land;  or 

(b)  in  the  case  of  an  application  under  section  36  of  the 
Planning  Act, 

(i)  any  lot  that  is  more  than  four  hectares  in 
area  on  the  proposed  plan  of  subdivision,  or 

(ii)  any  lot  that  the  application  states  will  be 
served  by  a  sewage  works  that  has  been 
approved  or  in  respect  of  which  an  application 
has  been  or  will  be  made  for  approval  under 
section  24  of  the  Ontario  Water  Resources  Act, 

where  the  applicant  files  with  the  Director  an  affidavit  showing 
that  he  is  entitled  to  the  benefit  of  the  exemption  set  out 
in  this  subsection.     1973,  c.  94,  s.  6,  part;  1978,  c.  87,  s.  17. 

exemSt?on0f  (3)  Where  an  affidavit  is  filed  under  subsection  (2)  with  the 
Director,  the  Director  shall  cause  to  be  prepared  a  certificate  of 
exemption  from  the  provisions  of  subsection  (1)  and  cause  the 
certificate  to  be  delivered  to  the  person  filing  the  affidavit.  1973, 
c.  94,  s.  6,  part;  1974,  c.  20,  s.  22. 

consent  (4)  A  consent  under  section  29  of  the  Planning  Act  or  an 

not  to  be  , 

griven  until      approval  under  section  36  of  the  Planning  Act  shall  not  be  given 
eepa  before  the  fees  mentioned  in  subsection  (1)  have  been  paid  or  a 

certificate  has  been  delivered  pursuant  to  subsection  (3). 
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(5)  In  this  section,   "immediate  family"   means  the  son,  ^J^1*" 
daughter,  son-in-law,  daughter-in-law,  father,  mother,  grand- 
child, grandparent,  adopted  son,  adopted  daughter,  stepson, 
stepdaughter  or  a  person  to  whom  the  owner  stands  in  loco 
parentis. 

(6)  In  addition  to  any  other  remedy  and  to  any  penalty Recovery 
imposed  by  law,  any  fee  due  and  payable  under  this  section, 

(a)  to  the  Treasurer  of  Ontario,  may  be  recovered  with 
costs  by  the  Minister  as  a  debt  due  to  Her  Majesty  the 
Queen  in  right  of  Ontario ;  or 

(b)  to  the  corporation  of  a  metropolitan,  regional  or 
district  area,  a  county  or  a  local  municipality,  may 
be  recovered  with  costs  by  such  corporation  as  a  debt 
due  to  such  corporation, 

in  a  court  of  competent  jurisdiction.     1973,  c.  94,  s.  6,  part. 

72.  Any  person  who,  in  person  or  through  an  agent,  offences 
representative  or  employee  and  any  such  agent,  representative 
or  employee  who  contravenes  any  provision  of  this  Part 
or  the  regulations  or  any  order  or  fails  to  comply  with  any 
term  or  condition  of  a  certificate  of  approval  or  licence  issued 
under  this  Part  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000.  1971,  c.  86,  s.  62;  1972,  c.  106, 
s.  26. 


PART  VIII 

LITTER 

73.  In  this  Part,  "litter"  includes  any  material  left  or  aban-  g&J*1*" 
doned  in  a  place  other  than  a  receptacle  or  place  intended 

or  approved  for  receiving  such  material  and  "littering"  has  a 
corresponding  meaning.     1971,  c.  86,  s.  63. 

74.  The  Minister,  for  the  purposes  of  the  administration  f^SSm 
and  enforcement  of  this  Part  and  the  regulations,  may  con- 
duct  research  and  studies  in   the  reprocessing,   reusing  or 
degradability  of  packaging  or  containers  and  in  the  manage- 
ment and  disposal  of  Utter.     1971 ,  c.  86,  s.  64. 

75.  No   person   shall   abandon   any   material   in   a   place,  proiSbitld 
manner,  receptacle  or  wrapping  such  that  it  is  reasonably 

likely  that  the  material  will  become  litter.     1971,  c.  86,  s.  65. 
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Sec.  76 


Subsidies 
and  grants 


76.  The  Minister  may  make  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter  in  such  amounts 
and  upon  such  terms  and  conditions  as  the  regulations  may 
prescribe.     1971,  c.  86,  s.  66. 


use  or  sale  77.  N0  person  shall  use,  offer  or  expose  for  sale  or  sell, 

01  pd.cKciging  t  .  .  . 

contrary  tc  for  use  in  Ontario,  any  packaging,  container  or  material  for 
packaging  or  containers  contrary  to  this  Act  or  the  regulations. 
1971,  c.  86,  s.  67. 


regulations 


offences  78.  Any    person,    whether    acting    personally    or    through 

an  agent,  representative  or  employee,  and  any  such  agent, 
representative  or  employee  who  contravenes  any  provision 
of  this  Part  or  the  regulations  is  guilty  of  an  offence  and  on 
conviction  is  liable  for  the  first  offence  to  a  fine  of  not  more  than 
$100  and  for  each  subsequent  offence  to  a  fine  of  not  more  than 
$1,000.     1971,  c.  86,  s.  68. 


PART  IX 

SPILLS 


Interpre- 
tation 


79.— (1)  In  this  Part, 

(a)  "adverse  effects"  means  the  effects,  or  any  of  the 
effects,  mentioned  in  clauses  80  (1)  (a)  to  (h); 

(b)  "discharge",  when  used  as  a  verb,  includes  add, 
deposit,  emit  or  leak  and,  when  used  as  a  noun, 
includes  addition,  deposit,  emission  or  leak; 

(c)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district ; 

(d)  "owner  of  the  pollutant"  means  the  owner  of  the 
pollutant  immediately  before  the  first  discharge  of 
the  pollutant,  whether  into  the  natural  environ- 
ment or  not,  in  a  quantity  or  with  a  quality  ab- 
normal at  the  location  where  the  discharge  occurs, 
and  "owner  of  a  pollutant"  has  a  corresponding 
meaning ; 

(e)  "person  having,  control  of  a  pollutant"  means  the 
person  and  his  employee  or  agent,  if  any,  having  the 
charge,  management  or  control  of  a  pollutant 
immediately  before  the  first  discharge  of  the  pol- 
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lutant,  whether  into  the  natural  environment  or  not, 
in  a  quantity  or  with  a  quality  abnormal  at  the 
location  where  the  discharge  occurs,  and  "person 
having  control  of  the  pollutant"  has  a  corresponding 
meaning ; 

(/)  "pollutant"  means  a  contaminant  other  than  heat, 
sound,  vibration  or  radiation,  and  includes  any 
substance  from  which  a  pollutant  is  derived; 

(g)  "practicable"  means  capable  of  being  effected  or 
accomplished; 

(h)  "regional  municipality"  means  the  corporation  of  a 
metropolitan  area,  regional  area  or  district  area; 

(i)  "restore  the  natural  environment",  when  used  with 
reference  to  a  spill  of  a  pollutant,  means  restore  all 
forms  of  life,  physical  conditions,  the  natural  environ- 
ment and  things  existing  immediately  before  the  spill 
of  the  pollutant  that  are  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant,  and  "restoration  of  the  natural  environ- 
ment", when  used  with  reference  to  a  spill  of  a 
pollutant,  has  a  corresponding  meaning; 

(J)  "spill",  when  used  with  reference  to  a  pollutant,  means  a 
discharge, 

(i)  into  the  natural  environment, 

(ii)  from  or  out  of  a  structure,  vehicle  or  other  con- 
tainer, and 

(iii)  that  is  abnormal  in  quality  or  quantity  in  light  of 
all  the  circumstances  of  the  discharge, 

and  when  used  as  a  verb  has  a  corresponding  meaning; 

(k)  "substance"  means  any  solid,  liquid  or  gas,  or  any 
combination  of  any  of  them. 

(2)  A  discharge  of  a  pollutant  designated  by  the  regulations  Abnormal 
at  a  location  designated  by  the  regulations  shall  be  deemed  to 

be  in  a  quantity  or  with  a  quality  abnormal  at  the  location. 

(3)  In  determining  what  is  practicable  for  the  purposes  of  this  Practicable 
Part,  regard  shall  be  had  to  the  technical,  physical  and  financial 
resources  that  are  or  can  reasonably  be  made  available. 
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Exception  (4)  -phis  Part  does  not  applv  to  the  disposal  of  animal  wastes  in 

rr  larminK  .  . 

accordance  with  normal  farming  practices. 

^""--"^  (5)  A  reference  in  this  Part,  other  than  in  section  80,  to  an 

owner  of  a  pollutant  or  a  person  having  control  of  a  pollutant 
includes  a  successor,  assignee,  executor  or  administrator  of  the 
owner  of  the  pollutant  or  the  person  having  control  of  the 
pollutant.      1979,  c.  91,  s.  2,  part. 

Notice  to  #<> — (1)  Every  person   having  control  of  a  pollutant  that 

Ministry  ...     .  ,  ,  .„ 

and  others         is  spilled  and  every  person  who  spills  or  causes  or  permits  a 
spill  of  a  pollutant  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that  can  be 
made  of  it ; 

(b)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life; 

(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person ; 

(d)  adversely  affects  or  is  likely  to  adversely  affect  the 
health  of  any  person ; 

(e)  impairs  or  is  likely  to  impair  the  safety  of  any  person  ; 

(/)  renders  or  is  likely  to  render  any  property  or  plant 
or  animal  life  unfit  for  use  by  man ; 

(g)  causes  or  is  likely  to  cause  loss  of  enjoyment  of 
normal  use  of  property ;  or 

(h)  interferes  or  is  likely  to  interfere  with  the  normal 
conduct  of  business, 

shall  forthwith  notify, 
(;')   the  Ministry; 

(;)  the  municipality  or,  if  the  spill  occurred  within  the 
boundaries  of  a  regional  municipality,  the  regional 
municipality  within  the  boundaries  of  which  the 
spill  occurred ; 

(k)  where  the  person  is  not  the  owner  of  the  pollutant 
and  knows  or  is  able  to  ascertain  readily  the 
identity  of  the  owner  of  the  pollutant,  the  owner 
of  the  pollutant ;  and 

(/)  where  the  person  is  not  the  person  having  control  of 
the   pollutant    and    knows   or   is   able   to   ascertain 
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readily  the  identity  of  the  person  having  control  of 
the  pollutant,  the  person  having  control  of  the 
pollutant, 

of  the  spill,  of  the  circumstances  thereof,  and  of  the  action 
that  the  person  has  taken  or  intends  to  take  with  respect 
thereto. 

(2)  The  duty  imposed  by  subsection  (1)  comes  into  force  in  When  duty 
respect  of  each  of  the  persons  having  control  of  the  pollutant  e  ectlve 
and  the  person  who  spills  or  causes  or  permits  the  spill  of  the 
pollutant  immediately  he  knows  or  ought  to  know  that  the 
pollutant  is  spilled  and  is  causing  or  is  likely  to  cause  adverse 
effects. 

(3)  The    person    required    by    subsection    (1)    to    give    notice  Additional 
and  the  owner  of  the  pollutant  shall  give  to  the  Director  ^0^01° 
such  additional  information  in  respect  of  the  pollutant,  the 
source  of  the  pollutant  and  the  spill  of  the  pollutant  as  may 

be  required  by  the  Director. 

(4)  A  member  of  a  police  force  or  an  employee  of  a  muni-  ^'p1!** to 
cipality  or  other  public  authority  who  is  informed  of  or  who  by'person 
investigates  the  spill  of  a  pollutant  shall  forthwith  notify  investigating 
the   Ministry   of   the   spill   of  the   pollutant   unless   he   has 
reasonable  grounds  for  believing  that  such  notice  has  been 

given  to  the  Ministry  by  another  person.     1979,  c.  91,  s.  2, part. 

81. — (1)  The  owner  of  a  pollutant  and  the  person  having  Duty 
control  of  a  pollutant  that  is  spilled  and  that  causes  or  is t0 
likely  to  cause  adverse  effects  shall  forthwith  do  everything 
practicable  to  prevent,  eliminate  and  ameliorate  the  adverse 
effects  and  to  restore  the  natural  environment. 

(2)  The  duty  imposed  by  subsection  (1)  comes  into  force  in  When  duty 
respect    of   each    of   the    owner   of   the   pollutant    and   thee 
person    having    control    of   the    pollutant    immediately    the 
owner  or  person,  as  the  case  may  be,  knows  or  ought  to  know 
that  the  pollutant  is  spilled  and  is  causing  or  is  likely  to 
cause  adverse  effects.     1979,  c.  91,  s.  2,  part. 

82. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is  Directions  by 
of  the   opinion   that  there   are  or  are  likely  to   be  adverse    uuster 
effects  as  a  result  of  the  spill,  the  Minister,  in  the  circum- 
stances specified  in  subsection  (2),  may  give  directions  in  accord- 
ance with  subsection  (3)  to  the  employees  and  agents  of  the  Minis- 
try. 

(2)  The  Minister  may  give  directions  in  accordance  with  where 
subsection  (3)  where  the  Minister  is  of  the  opinion  that  it  is  in  the  maTgive 
best  interest  of  the  public  to  do  so  and,.  directions 
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(a)  the  Minister  is  of  the  opinion  that  neither  the  person 
having  control  of  the  pollutant  nor  the  owner  of  the 
pollutant  will  carry  out  promptly  the  duty  imposed 
by  section  81; 

(b)  the  Minister  is  of  the  opinion  that  the  person  having 
control  of  the  pollutant  or  the  owner  of  the  pollutant 
cannot  be  readily  identified  or  located  and  that  as 
a  result  the  duty  imposed  by  section  81  will  not  be 
carried  out  promptly;  or 


Contents  of 
directions 


Further 
directions 


(c)  the  person  having  control  of  the  pollutant  or  the 
owner  of  the  pollutant  requests  the  assistance  of 
the  Minister  in  order  to  carry  out  the  duty  imposed 
by  section  81. 

(3)  Under  this  section,  the  Minister  may  direct  the 
employees  and  agents  of  the  Ministry  to  do  everything 
practicable  or  to  take  such  action  as  may  be  specified  in 
the  directions  in  respect  of  the  prevention,  elimination  and 
amelioration  of  the  adverse  effects  and  the  restoration  of 
the  natural  environment. 

(4)  The  Minister  may  give  directions  amending  or  revoking 
directions  given  under  this  section. 


Employees 
and  agents 


(5)  No  Act,  regulation,  by-law,  order,  permit,  approval  or 
licence  bars  the  employees  and  agents  of  the  Ministry  from  acting 
in  accordance  with  directions  given  by  the  Minister  under  this 
section. 


Hearing 


Entry  and 
removal 


Enforcement 
of  right  of 
entry, etc. 


(6)  The  Minister  need  not  hold  or  afford  to  any  person 
an  opportunity  for  a  hearing  before  giving  directions  under 
this  section.     1979,  c.  91,  s.  2,  part. 

83. — (1)  For  the  purpose  of  carrying  out  any  duty 
imposed  or  order  or  direction  made  or  given  under  this  Part, 
any  person  subject  to  the  duty  or  to  whom  the  order  or 
direction  is  made  or  given  and  his  employees  and  agents, 
may  enter  and  have  access  through  or  over  any  building, 
structure,  vehicle,  land,  water  or  air  and  may  construct 
structures  and  use  machinery,  structures,  materials,  and 
equipment  therein  or  thereon  and  may  remove  therefrom 
the  pollutant  or  any  matter,  thing,  plant  or  animal  or  any 
part  of  the  natural  environment  that  is  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the  pollutant. 

(2)  The  rights  set  out  in  subsection  (1)  may  be  enforced  by 
application  without  notice  to  a  judge  of  the  Supreme  Court  or  a 
local  judge  of  the  High  Court  by  a  person,  employee  or  agent 
referred  to  in  subsection  (1). 
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(3)  Where    the   judge    or   local   judge    is   satisfied,    on    an  Order  by 
application  under  subsection  (2),  that  there  is  reasonable  ground  ,u 
for  believing  that  it  is  necessary, 

(a)  to  enter  and  have  access  through  or  over  any 
building,  structure,  vehicle,  land,  water  or  air ; 

(b)  to  construct  structures  or  use  machinery,  structures, 
materials  or  equipment  therein  or  thereon ;  or 

(c)  to  remove  the  pollutant  or  any  matter,  thing, 
plant  or  animal  or  any  part  of  the  natural  environ- 
ment that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant, 

for  the  purpose  of  carrying  out  any  duty  imposed  or  order 
or  direction  made  or  given  under  this  Part,  the  judge  or 
local  judge  may  issue  an  order  authorizing  the  person  and  his 
employees  and  agents  or  any  one  or  more  of  them  to  act  as 
mentioned  in  clauses  (a),  (fe)and(c),  or  any  of  them,  but  every  such 
action  shall  be  taken  between  sunrise  and  sunset  unless  the  judge 
or  local  judge  authorizes  them  or  any  of  them  to  act  at  another 
time.     1979,  c.  91,  s.  2,  part. 

84. — (1)  No    person,    employee    or    agent    exercising    any  tHsposai  «f 
authority  under  subsection  88  ( 1 )  or  carrying  out  any  duty  imposed  etc 
or  order  or  direction  made  or  given  under  this  Part  shall  dispose  of 
or  use  any  pollutant,  or  any  matter,  thing,  plant  or  animal  or  any 
part  of  the  natural  environment  that  is  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the  pollutant  except, 

(a)  in  accordance  with  an  order  of  or  direction  by  the 
Minister  under  this  or  any  other  Act; 

(b)  in  accordance  with  a  direction  by  or  the  approval  of 
the  Director,  but  such  a  direction  or  approval  shall  not 
be  contrary  to  the  regulations;  or 

(c)  in  accordance  with  an  approval,  order,  requirement 
or  direction  by  the  Director  under  any  other  Part 
of  this  Act  or  by  a  Director  under  any  other  Act 
administered  by  the  Minister,  but  such  an  approval, 
order,  requirement  or  direction  shall  not  be  contrary  to 
the  regulations. 

(2)  The  Director  may  give  to  any  person,  employee  or  agent  Direction  or 
mentioned  in  subsection  ( 1 ) ,  and  may  amend  or  revoke ,  a  direction  Director 
or  approval  mentioned  in  clause  (1)  (b)  and  may  do  so  not- 
withstanding the  terms  of  or  conditions  in  a  certificate  of  approval 
issued  under  Part  V  in  respect  of  a  waste  disposal  site. 
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Conditions  (3)  The   Director  may  attach   such   conditions  as  he  con- 

siders necessary  to  an  approval  mentioned  in  clause  (1)  (b). 

Hearing  (4)  The  Director  need  not  hold  or  afford  to  any  person 

an  opportunity  for  a  hearing  before  giving,  amending  or 
revoking  a  direction  or  approval  referred  to  in  clause  (1) 
(b).     1979,  c.  91,  s.  2,  part. 

Sntete?  85' — ^  Where  a  pollutant  is  spilled  and  the  Minister  is 

of  the  opinion  that  there  are '  or  are  likely  to  be  adverse 
effects  and  that  it  is  in  the  best  interest  of  the  public  to 
make  an  order  under  this  section,  the  Minister  may  make  an 
order  directed  to  one  or  more  of  the  following: 

1.  The  owner  of  the  pollutant. 

2.  The  person  having  control  of  the  pollutant. 

3.  The  owner  or  the  person  having  the  charge,  manage- 
ment or  control  of  any  real  property  or  personal 
property  that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant. 

4.  The  municipality  or  regional  municipality,  or  both 
of  them,  within  whose  boundaries  the  spill  occurred. 

5.  Any  municipality  or  regional  municipality  contig- 
uous to  the  municipality  or  regional  municipality 
within  whose  boundaries  the  spill  occurred. 

6.  Any  municipality  or  regional  municipality  that  is 
affected  or  that  may  reasonably  be  expected  to  be 
affected  by  the  spill  of  the  pollutant. 

7.  Any  public  authority. 

8.  Any  person  who  is  or  may  be  adversely  affected 
by  the  pollutant  or  whose  assistance  is  necessary, 
in  the  opinion  of  the  Minister,  to  prevent,  eliminate 
or  ameliorate  the  adverse  effects  or  to  restore  the 
natural  environment. 


Content  of  (2)  In  an  order  under  this  section,  the  Minister  may  require 

the  doing  of  everything  practicable  or  the  taking  of  such 
action  as  may  be  specified  in  the  order  in  respect  of  the 
prevention,    elimination    and    amelioration    of    the    adverse 
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effects  and  the  restoration  of  the  natural  environment 
within  such  period  or  periods  of  time  as  may  be  specified  in 
the  order. 

(3)  In    an    order    under    this    section,    the    Minister   may  idem 
require  the  doing  of  everything  practicable  or  the  taking  of 
such  action  as  may  be  specified  in  the  order  in  respect  of 
the  use  or  disposal  of, 

(a)  the  pollutant;  or 

(b)  any  matter,  thing,  plant  or  animal  or  any  part  of 
the  natural  environment  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant, 

within  such  period  or  periods  of  time  as  may  be  specified 
in  the  order. 

(4)  The  Minister  bv  an  order  may  amend  or  revoke  an  Amendment 

;  ill-  "f  revocation 

order  made  under  this  section.  of  order 

(5)  The  Minister  may  make  an  order  under  this  section  Effectof 
notwithstanding  any  Act,  regulation,  by-law,  order,  permit,  regulation, 
approval  or  licence.  etc 

(6)  The  Minister  need  not  hold  or  afford  to  any  person  an  Heanng 
opportunity   for  a   hearing  before   making   an   order  under 

this  section. 

(7)  The    Minister    may    direct,    orally    or    in    writing,    a  ^j*? 
representative    of    the    Ministry    to    give    a    written    notice 
setting  out  an  order  of  the  Minister  made  orally  or  in  writing 
under  this  section. 

(8)  An  order  of  the  Minister  set  out  in  a  notice  under  Effectof 

notice 

subsection  (7)  is  for  all  purposes  an  order  of  the  Minister  made 
under  this  section. 

(9)  Where  an  order  under  this  section  or  a  notice  under  Service  of 

v    '  order  or 

subsection  (7)  that  sets  out  an  order  is  given  to  an  employee  or  notice 
agent  of  an  employer  or  principal  named  in  the  order,  the  order 
shall  be  deemed  to  be  given  to  the  employer  or  principal. 

(10)  An   order   under   this   section    is    not   effective    unless  Writ'ng 

.  required 

it  is  set  out  in  writing  or  is  set  out  in  a  notice  referred  to  in 
subsection  (7).     1979,  c.  91,  s.  2,  part. 
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86.  A  person  that  in  good  faith  and  in  a  reasonable  manner, 


Effect  of 
compliance 

with  duty,        in  carrying  out  or  attempting  to  carry  out, 

or  order,  etc. 


(a)  a  duty  imposed  by  this  Part ;  or 

(b)  an  order  or  direction  by  the  Minister  or  a  direction 
or  approval  by  the  Director  under  this  Part, 

takes  or  refrains  from  taking  any  action  shall  not  be  con- 
victed of  an  offence  in  respect  of  such  taking  or  refraining 
from  taking  of  action.     1979,  c.  91,  s.  2,  part. 

tattoo™"  ®^* — ^  *n  tn*s  secti°n>  "loss  or  damage"  includes  personal 

injury,  loss  of  life,  loss  of  use  or  enjoyment  of  property  and 
pecuniary  loss,  including  loss  of  income. 

Right  to  (2)  Her  Majesty  in  right  of  Ontario  or  in  right  of  Canada 

compensation  v    '  %  ^  ^         ■    ■>  • 

or  any  other  person  has  the  right  to  compensation, 

(a)  for  loss  or  damage  incurred  as  a  direct  result  of, 

(i)  the  spill  of  a  pollutant  that  causes  or  is 
likely  to  cause  adverse  effects, 

(ii)  the  exercise  of  any  authority  under  subsection  88 
(1)  or  the  carrying  out  of  or  attempting  to  carry 
out  a  duty  imposed  or  an  order  or  direction  made 
under  this  Part,  or 

(iii)  neglect  or  default  in  carrying  out  a  duty 
imposed  or  an  order  or  direction  made  under 
this  Part ; 

(b)  for  all  reasonable  cost  and  expense  incurred  in 
respect  of  carrying  out  or  attempting  to  carry  out 
an  order  or  direction  under  this  Part, 

from  the  owner  of  the  pollutant  and  the  person  having 
control  of  the  pollutant. 

Exception  (3)  ^n  owner  0f  a  pollutant  or  a  person  having  control  of  a 

pollutant  is  not  liable  under  subsection  (2)  if  he  establishes  that  he 
took  all  reasonable  steps  to  prevent  the  spill  of  the  pollutant  or  if  he 
establishes  that  the  spill  of  the  pollutant  was  wholly  caused  by, 


(a)  an  act  of  war,  civil  war,  insurrection,  an  act  of  terrorism 
or  an  act  of  hostility  by  the  government  of  a  foreign 
country; 
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(b)  a  natural  phenomenon  of  an  exceptional,  inevitable  and 
irresistible  character;  or 

(c)  an  act  or  omission  with  intent  to  cause  harm  by  a  person 
other  than  a  person  for  whose  wrongful  act  or  omission 
the  owner  of  the  pollutant  or  the  person  having  control  of 
the  pollutant  is  by  law  responsible, 

or  any  combination  thereof. 

(4)  Subsection  (3)  does  not  relieve  the  owner  of  the  pollutant  or  Qualification 
the  person  having  control  of  the  pollutant, 

(a)  from  liability  for  loss  or  damage  that  is  a  direct  result  of 
neglect  or  default  of  the  owner  of  the  pollutant  or  the 
person  having  control  of  the  pollutant  in  carrying  out  a 
duty  imposed  or  an  order  or  direction  made  under  this 
Part;  or 

(b)  from  liability,  under  clause  (2)  (a),  for  cost  and  expense 
incurred  or,  under  clause  (2)  (b),  for  all  reasonable  cost 
and  expense  incurred, 

(i)  to  do  everything  practicable  to  prevent,  elimi- 
nate and  ameliorate  the  adverse  effects;  or 

(ii)  to  do  everything  practicable  to  restore  the  natu- 
ral environment, 

or  both. 

(5)  The  right  to  compensation  under  subsection  (2)  may  be  Enforcement 
enforced  by  action  in  a  court  of  competent  jurisdiction. 

(6)  Liability  under  subsection  (2)  does  not  depend  upon  fault  or  Liability 
negligence. 

(7)  In  an  action  under  this  section,  Contribution 

(a)  where  the  plaintiff  is  an  owner  of  the  pollutant  or  a 
person  having  control  of  the  pollutant,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
would  be  liable  to  make  contribution  or  indemnification 
under  subsection  (8)  if  the  plaintiff  were  a  defendant; 
and 

(b)  where  the  plaintiff  is  not  an  owner  or  a  person  having 
control  referred  to  in  clause  (a),  the  court  shall  determine 
the  degree,  if  any,  in  which  the  plaintiff  caused  or  con- 
tributed to  the  loss,  damage,  cost  or  expense  by  fault  or 
negligence. 
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and  the  court  shall  reduce  the  compensation  by  the  degree, 
if  any,  so  determined. 

Extent  of  (g)  Where  two  or  more  persons  are  liable  to  pay  compensation 

under  this  section,  they  are  jointly  and  severally  liable  to  the 
person  suffering  the  loss,  damage,  cost  or  expense  but  as 
between  themselves,  in  the  absence  of  an  express  or  implied 
contract,  each  is  liable  to  make  contribution  to  and  indemnify 
each  other  in  accordance  with  the  following  principles: 

1.  Where  two  or  more  persons  are  liable  to  pay 
compensation  under  this  section  and  one  or  more  of 
them  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense  by  fault  or  negligence,  such  one  or 
more  of  them  shall  make  contribution  to  and 
indemnify, 

i.  where  one  person  is  found  at  fault  or 
negligent,  any  other  person  liable  to  pay 
compensation  under  this  section,  and 

ii.  where  two  or  more  persons  are  found  at  fault 
or  negligent,  each  other  and  any  other  person 
liable  to  pay  compensation  under  this  section 
in  the  degree  in  which  each  of  such  two  or  more 
persons  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence. 

2.  For  the  purpose  of  subparagraph  ii  of  paragraph  1,  if 
it  is  not  practicable  to  determine  the  respective 
degrees  in  which  the  fault  or  negligence  of  two  or  more 
persons  liable  to  pay  compensation  under  this 
section  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense,  such  two  or  more  persons  shall  be 
deemed  to  be  equally  at  fault  or  negligent. 

3.  Where  no  person  liable  to  pay  compensation  under 
this  section  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence, 
each  of  the  persons  liable  to  pay  compensation  is 
liable  to  make  contribution  to  and  indemnify  each 
other  in  such  degree  as  is  determined  to  be  just 
and  equitable  in  the  circumstances. 

Enforcement        (9)  7/he    right    to    contribution    or    indemnification    under 
contribution     subsection  (8)  may  be  enforced  by  action  in  a  court  of  com- 
petent jurisdiction. 

Adding  (iQ)  Wherever  it  appears  that  a  person  not  already  a  party 

to  an  action  under  this  section  may  be  liable  in  respect  of  the 
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loss,  damage,  cost  or  expense  for  which  compensation  is 
claimed,  the  person  may  be  added  as  a  party  defendant  to  the 
action  upon  such  terms  as  are  considered  just  or  may  be  made 
a  third  party  to  the  action  in  the  manner  prescribed  by  the 
rules  of  practice  for  adding  third  parties. 

(11)  A  person  liable  to  pav  compensation  under  this  section  Settlement 

.......  ,  and  recovery 

may  recover  contribution  or  indemnity  from  any  other  person  between 
liable  to  pay  compensation  under  this  section  in  respect  of  the  {^b^ns 
loss,  damage,  cost  or  expense  for  which  the  compensation  is 
claimed  by  settling  with  the  person  suffering  the  loss,  damage, 
cost  or  expense  and  continuing  the  action  or  commencing 
an  action  against  such  other  person. 

(12)  A  person   who  has  settled  a  claim  and  continued  or  Amount  of 

.  settlement 

commenced  an  action  as  mentioned  in  subsection  (11)  must 
satisfy  the  court  that  the  amount  of  the  settlement  was 
reasonable,  and,  if  the  court  finds  the  amount  was  excessive, 
the  court  may  fix  the  amount  at  which  the  claim  should  have 
been  settled. 

(13)  No  person  is  liable  to  an  action  for  compensation  under  Limitation  for 
this  section  unless  the  action  is  commenced  within  two  years  compensation 
from, 

(a)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  the  spill  of  a  pollutant, 
the  date  when  the  person  knew  or  ought  to  have 
known  of  the  loss  or  damage; 

(b)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  carrying  out  or  at- 
tempting to  carry  out  or  neglect  or  default  in 
carrying  out  a  duty  imposed  or  an  order  or  direction 
made  under  this  Part,  the  date  when  the  person  knew 
or  ought  to  have  known  of  the  loss  or  damage ;  or 

(c)  where  the  person  commencing  the  action  incurred 
cost  and  expense  in  respect  of  carrying  out  or 
attempting  to  carry  out  an  order  or  direction  made 
under  this  Part,  the  date  when  the  person  incurred 
the  cost  and  expense. 

(14)  Where,  within  the  period  of  time  prescribed  bv  sub-  f=»****"" 

/-.»\  r  •  •  .    '       •  for  actions  for 

section  (13),  an  action  for  compensation  is  commenced  against  contribution 
a  person  liable  to  pay  compensation  under  this  section  or  a  or  indemnity 
person  liable  to  pay  compensation  under  this  section  settles  a 
claim  for  compensation  with  a  person  who  has  suffered  loss, 
damage,  cost  or  expense,  no  proceedings  for  contribution  or 
indemnity  against  another  person  liable  to  pay  compensation 
under  this  section  are  defeated  by  the  operation  of  any  Act 
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limiting  the  time  for  the  commencement  of  action  against  such 
other  person  if, 

(a)  the  proceedings  are  commenced  within  one  year  of 
the  date  of  the  judgment  in  the  action  or  the 
settlement,  as  the  case  may  be;  and 

(b)  there  has  been  compliance  with  any  Act  requiring  notice 
of  claim  against  such  other  person.  1979,  c.  91,  s.  2, 
part. 

Action  by  88. — (i)  Where  a  pollutant  is  spilled  and  causes  or  is  likely  to 

municipality  ,  er 

or  designated     cause  adverse  effects, 

persons 

(a)  a  municipality; 

(b)  a  regional  municipality;  and 

(c)  a  person  or  a  member  of  a  class  of  persons  desig- 
nated by  the  regulations, 

or  any  one  or  more  of  them,  may  do  everything  practicable 
to  prevent,  eliminate  and  ameliorate  the  adverse  effects 
and  to  restore  the  natural  environment. 

Right  of  (2)  A  municipality  or  regional  municipality  or  a  person 

fmmunity         or  member  of  a  class  of  persons  designated  by  the  regula- 
from  tjons  acting  under  subsection  (1)  or  an  employee  or  agent  of 

prosecution  ,,  .,  ,..  r  j 

any  of  them  so  acting  has  the  rights  of  a  person  under 
section  83  and,  if  acting  in  good  faith  and  in  a  reasonable 
manner,  the  immunity  conferred  on  a  person  by  section  86. 

Co-operation  (3)  A  municipality  or  regional '  municipality  or  a  person 
or  a  member  of  a  class  of  persons  designated  by  the  regu- 
lations acting  under  subsection  (1)  must, 

(a)  co-ordinate  efforts  with ; 

(b)  make  use  of  the  expertise  of;  and 

(c)  not  impede, 

a  person  carrying  out  a  duty,  order  or  direction  under  this 
Part. 

Right  to  (4)  A  municipality,  a  regional   municipality  or  a  person 

compensation    or  member  0f  a  ciass  Qf  persons  designated  by  the  regulations 

has  the  right  to  compensation  from  the  owner  of  the  pollutant 

and  the  person  having  control  of  the  pollutant  for  all  reasonable 

cost  and  expense  incurred  in  acting  under  subsection  (1). 
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(5)  The   right  to   compensation   under   subsection   (4)   may  Enforcement 
be  enforced  by  action  in  a  court  of  competent  jurisdiction. 

(6)  Where  the  right  to  compensation  under  subsection  (4)  Application 

.  ,  .  m  i,  /       v  i  -i  .-*-  of  subss.  87  (6) 

arises,  subsections  87  (6)  to  (14)  apply  with  necessary  modifica-  to(M) 
tions.     1979,  c.  91,  s.  2,  part. 

89. — (1)  A    person,    other   than    a   person    referred   to   inRightto 
subsection  (2),  entitled  under  clause  87  (2)  (b)  to  compensation  for  fro^Crwn0" 
reasonable  cost  and  expense  has  the  right,  subject  to  the  condi- 
tions prescribed  by  the  regulations,  to  payment  of  such  compen- 
sation from  Her  Majesty  in  right  of  Ontario. 

(2)  Subsection    (1)    does   not   give   a   right   to   payment   of  Application 

of  subs.  (1) 

compensation  to, 

(a)  the  owner  of  the  pollutant; 

(6)  the  person  having  control  of  the  pollutant; 

(c)  a  person  liable  at  law  other  than  under  this  Part 
for  loss,  damage,  cost  or  expense  arising  from  the 
spill  of  the  pollutant ; 

(d)  a  person  that  has  a  right  under  a  contract  to  payment 
of  the  reasonable  cost  and  expense  referred  to  in  sub- 
section (1), 

or  an  employee  or  agent  of  any  of  them. 

(3)  The  right  to  payment  of  compensation  under  subsec-  Enforcement 
tion  (1)  may  be  enforced  by  action  in  a  court  of  competent 
jurisdiction. 

(4)  Where  compensation  has  been  paid  under  subsection  (1),  Her  Recovery 
Majesty  in  right  of  Ontario  has  the  right  to  recover  in  the  place  of 

the  person  to  whom  the  compensation  was  paid  to  the  extent  of  the 
amount  of  the  payment  of  compensation  by  and  any  costs  of  Her 
Majesty. 

(5)  Her  Majesty  in  right  of  Ontario  is  entitled  under  subsection  ldem 
(4)  to  all  rights  of  recovery  whether  under  this  Part  or  otherwise 
that  the  person  has  against  any  other  person. 

(6)  For  the  purposes  of  subsection  (4),  the  payment  of  com-  Idem 
pensation   by  Her  Majesty  in   right  of  Ontario   under  sub- 
section (1)  shall  not  be  construed  to  affect  the  right  of  the 
person  under  subsection  87  (2)  to  compensation  for  reasonable  cost 
and  expense  so  paid  by  Her  Majesty. 
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Disentitle- 
ment 


Repayment 


(7)  The  right  to  compensation  under  subsection  (4)  may  be 
enforced  in  a  court  of  competent  jurisdiction  by  Her  Majesty 
in  right  of  Ontario  in  Her  Majesty's  name  or  in  the  name 
of  the  person  to  whom  the  compensation  has  been  paid. 

(8)  A  person  that  fails  to  comply  with  or  contravenes  a 
condition  prescribed  by  the  regulations  that  must  be  complied 
with  before  payment  of  compensation  under  subsection  (1) 
is  disentitled  to  the  payment. 

(9)  Where  a  person  fails  to  comply  with  or  contravenes  a 
condition  prescribed  by  the  regulations  that  attaches  to  the 
payment  of  compensation  under  subsection  (1),  Her  Majesty 
in  right  of  Ontario  has  the  right  to  recover  the  amount  of 
the  compensation  paid  and  the  right  may  be  enforced  in  a 
court  of  competent  jurisdiction. 


Right  of 
insurer 
under 

R.S.O.  1980, 
c.  218 


Where 
consent  not 
obtained 


Effect  of 

release 


Withholding 
of  consent 


Conflict 


Interpre- 
tation 


(10)  An  insurer  as  defined  in  the  Insurance  Act  only  acquires 
its  subrogated  right  of  recovery  under  any  law,  including  sections 
129  and  242  of  the  Insurance  Act,  or  the  provisions  of  any 
contract  of  insurance  in  respect  of  a  person  to  whom  a  payment  of 
compensation  has  been  made  under  subsection  (1)  when  Her 
Majesty  in  right  of  Ontario  consents  in  writing  to  a  settlement  in 
accordance  with  which  the  right  of  recovery  is  discharged  or  to  the 
bringing  of  an  action  to  enforce  the  right  of  recovery. 

(11)  If  an  insurer  referred  to  in  subsection  (10)  purports  to  make 
a  settlement  or  brings  an  action  without  the  consent  of  Her 
Majesty,  the  insurer  is  liable  to  Her  Majesty  in  right  of  Ontario  in 
an  amount  equal  to  the  amount  of  the  payment  of  compensation 
under  subsection  (1)  to  the  extent  of  the  recovery  under  the  judg- 
ment with  respect  to  which  the  action  was  brought  or  the  amount 
paid  to  the  insurer  in  accordance  with  the  settlement. 

(12)  A  release  in  furtherance  of  or  in  accordance  with  a  pur- 
ported settlement  made  without  the  consent  of  Her  Majesty  in 
right  of  Ontario  is  a  nullity. 

(13)  Her  Majesty  shall  not  unreasonably  withhold  the  consent 
referred  to  in  subsections  (10),  (11)  and  (12),  but  Her  Majesty  may 
attach  conditions  to  the  consent  and  may  revoke  the  consent  for 
breach  of  such  a  condition. 

(14)  The  provisions  of  this  section  apply  notwithstanding  any 
other  law  or  the  provisions  of  any  contract  of  insurance.  1979, 
c.  91,  s.  2,  part. 

90.  In  this  section  and  in  sections  91  to  108, 

(a)  "corporation"  means  the  Environmental  Compensation 
Corporation  referred  to  in  section  99; 
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(b)  "director"  means  director  of  the  corporation; 

(c)  "payment"  means  payment  referred  to  in  subsection 
91  (1)  in  respect  of  a  spill  of  a  pollutant.  1979,  c.  91, 
s.  2,  part. 

91. — (1)  Upon  application,  the  corporation  shall  authorize  ^^olize 
payment  in  respect  of  a  spill  of  a  pollutant  to,  payment 

(a)  any  person  who  has  incurred  loss  or  damage  as  a  direct 
result  of, 

(i)  the  spill  of  a  pollutant  that  causes  or  is  likely  to 
cause  adverse  effects, 

(ii)  the  exercise  of  any  authority  under  subsection 
88  (1)  or  the  carrying  out  of  or  attempting 
to  cam-  out  a  duty  imposed  or  an  order  or  direc- 
tion made  under  this  Part,  or 

(iii)  neglect  or  default  in  carrying  out  a  duty  imposed 
or  an  order  or  direction  made  under  this  Part; 

(b)  any  person  who  has  incurred  reasonable  cost  and 
expense  in  respect  of  carrying  out  or  attempting  to  carry 
out  an  order  or  direction  under  this  Part;  and 

(c)  the  owner  of  the  pollutant  and  the  person  having  control 
of  the  pollutant  who  are  liable  to  pay  compensation 
under  this  Part, 

if  such  person,  owner  of  the  pollutant  or  person  having  control  of 
the  pollutant  is  a  member  of  a  class  prescribed  by  the  regulations 
and  meets  the  conditions  prescribed  by  the  regulations. 

(2)  The  amount  of  the  payment  that  the  corporation  shall  Amount 
authorize  under  subsection  (1)  shall  be  calculated  in  the  manner 
prescribed  by  the  regulations, 

(a)  generally; 

(b)  in  respect  of  the  class  of  which  the  person,  the  owner  of 
the  pollutant  or  the  person  having  control  of  the  pollut- 
ant is  a  member;  or 

(c)  in  respect  of  a  class  prescribed  by  the  regulations, 

(i)  of  spills  of  pollutants, 
(ii)  of  loss  or  damage,  or 
(iii)  of  cost  or  expense. 
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,,m"  (3)  The  corporation  shall  not  authorize  payment  under  subsec- 

tion (1)  in  excess  of  a  limit  prescribed  by  the  regulations  or  in 
excess  of  a  limit  calculated  in  the  manner  prescribed  by  the  regu- 
lations and,  in  either  case, 

(a)  generally; 

(b)  in  respect  of  the  class  of  which  the  person,  the  owner  of 
the  pollutant  or  the  person  having  control  of  the  pollut- 
ant is  a  member;  or 

(c)  in  respect  of  a  class  prescribed  by  the  regulations, 

(i)  of  spills  of  pollutants, 
(ii)  of  loss  or  damage,  or 

(iii)  of  cost  or  expense.      1979,  c.  91,  s.  2,  part. 
Failure  to  92. — (i)  The  corporation  shall  not  authorize  a  payment  to  a 

comply  with  ... 

condition  person  who  fails  to  comply  with  or  contravenes  a  condition  pre- 

precedent  scribed  by  the  regulations  that  must  be  complied  with  before  the 
payment. 

Failure  to  (2)  Where  a  person  fails  to  complv  with  or  contravenes  a  condi- 

romplv  with  .  *  .         '    ' 

condition  tion  prescribed  by  the  regulations  that  attaches  to  a  payment,  the 

subsequent        corporation  has  the  right  to  recover  on  behalf  of  Her  Majesty  in 

right  of  Ontario  the  amount  of  the  payment  and  the  costs  of  the 

corporation,  and  the  right  may  be  enforced  by  action  in  a  court  of 

competent  jurisdiction.      1979,  c.  91,  s.  2,  part. 

alnMdtrcd  in         ^3.  In  assessing  the  amount  of  a  payment,  the  corporation, 
corporation       except  as  may  be  prescribed  by  the  regulations,  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable  to 
the  person  from  any  source.      1979,  c.  91,  s.  2,  part. 

t>r°p°sal  r(:  94. — (1)  The  corporation  shall  make  a  proposal  in  respect  of 

payment  ol  \  '  •  •   ,  ,  ,.         .  P  , 

compensation  payment  in  connection  with  each  application  for  payment  and 
shall  give  notice  of  its  proposal,  together  with  written  reasons 
therefor,  to  the  applicant. 


lion 


(2)  The  corporation  may  cause  an  investigation  and  report  to  be 
made  in  respect  of  the  performance  of  its  function  and  the  exercise 
of  its  powers  in  any  matter.      1979,  c.  91,  s.  2,  part. 

95.  The  Statutory  Powers  Procedure  Act  does  not  apply  to 
proceedings  of  or  proposals  in  respect  of  payment  by  the  corpora- 
tion under  this  Part  or  the  regulations.      1979,  c.  91,  s.  2,  part. 

96.  —  (1)  An  applicant  for  payment  may  accept  a  proposal 
by  the  corporation  by  notice  in  writing  given  to  the  corporation 


k  so 

19X( 

c.  4.S4 

not 

toappl 

l.v 

Richts 

ol 

appln  , 

ml 
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within  twenty  days  after  the  applicant  is  given  notice  of  the 
proposal  or,  if  the  applicant  is  dissatisfied  with  the  proposal,  the 
applicant  may  apply  within  the  twenty  days  to  the  High  Court  by 
originating  notice  for  the  determination  of  the  right  of  the  appli- 
cant to  payment  and  the  amount  of  the  payment,  and  on  such 
application  the  court,  in  accordance  with  the  rules  of  court,  may 
determine  the  right  to  payment  and  the  amount  or  may  direct  the 
trial  of  the  issue. 

(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other-  **"■£«* 

•  ii  •  r  i-        •        t        i      xx-    i    *-*  j       entitled  to 

wise,  upon  the  hearing  of  an  application  by  the  High  Court  under  be  heard 
subsection  (1)  or  any  proceeding  or  appeal  with  respect  thereto. 

(3)  The  corporation  may  extend  the  time  for  accepting  a  pro-  Extension 
posal  by  the  corporation  under  subsection  (1),  either  before  or  acceptance 
after  the  expiration  of  the  time,  where  the  corporation  is  satisfied  of  proposal 
that  there  are  reasonable  grounds  for  applying  for  the  extension. 

(4)  The  High  Court  mav  extend  the  time  for  applying  to  the  Extension 

xx.    I  *%  i  •        /  -i  c  e  i  •  of  time  for 

High  Court  under  subsection  (1),  either  before  or  after  the  expira-  application  to 
tion  of  the  time,  where  the  High  Court  is  satisfied  that  there  are  Hi*h  Court 
prima  facie  grounds  for  making  a  determination  in  favour  of  the 
applicant  following  the  hearing  or  the  trial  of  the  issue  under 
subsection  (1)  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  the  High  Court  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension.  1979,  c.  91, 
s.  2,  part. 

97. — (1)  Where,  in  accordance  with  this  Part  and  the  regu-  ^asurerof 
lations,  an  applicant  has  accepted  a  proposal  by  the  corporation  or  Ontario 
has  applied  to  the  High  Court  and  it  has  been  finally  deter- 
mined that  the  applicant  is  entitled  to  payment  and  the  amount  of 
the  payment  has  been  finally  determined,  the  corporation  shall 
certify  to  the  Treasurer  of  Ontario  in  the  form  prescribed  by  the 
regulations  the  amount  of  the  payment  and  the  person  to  whom  it 
is  payable  and,  subject  to  subsection  (2),  the  Treasurer  shall  pay 
such  amount  to  the  person  out  of  the  Consolidated  Revenue  Fund. 

(2)  The  Treasurer  of  Ontario  shall  make  payments  under  sub-  Limitation 
section  (1)  only  during  such  period  of  time  and  subject  to  such 
conditions  as  may  be  prescribed  by  the  regulations.     1979,  c.  91, 
s.  2,  part. 

98. — (1)  Where  a  payment  is  made  in  accordance  with  a  Recovery  by 
certificate  of  the  corporation,  the  corporation  has  the  right  on 
behalf  of  Her  Majesty  in  right  of  Ontario  to  recover  in  the  place  of 
the  person  to  whom  the  payment  was  made  to  the  extent  of  the 
payment  and  any  costs  of  the  corporation. 

(2)  The  corporation  is  entitled  under  subsection  (1)  to  all  rights  Idem 
of  recovery  whether  under  this  Part  or  otherwise  that  the  person 
has  against  any  other  person. 
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Right  to 
recover.' 


(3)  The  payment  of  an  amount  to  a  person  in  accordance  with  a 
certificate  of  the  corporation  shall  not  be  construed  to  affect  the 
right  of  the  person  to  compensation  under  this  Part  or  otherwise  at 
law. 


Enforcement  (4)  The  right  of  the  corporation  to  recover  under  subsection 
(1)  may  be  enforced  in  a  court  of  competent  jurisdiction  by  the 
corporation  in  its  name  or  in  the  name  of  the  person  to  whom  the 
payment  has  been  made. 


Right  of 
insurer  under 
R.S.O.  1980, 
c.  218 


Where 
consent  not 
obtained 


Effect  of 
release 


(5)  An  insurer  as  defined  in  the  Insurance  Act  only  acquires  its 
subrogated  right  of  recovery  under  any  law,  including  sections  129 
and  242  of  the  Insurance  Act,  or  the  provisions  of  any  contract  of 
insurance  in  respect  of  a  person  to  whom  a  payment  has  been 
made  in  accordance  with  a  certificate  of  the  corporation  when  the 
corporation  gives  its  consent  in  writing  to  a  settlement  in  accord- 
ance with  which  .the  right  of  recovery  is  discharged  or  to  the 
bringing  of  an  action  to  enforce  the  right  of  recovery. 

(6)  If  an  insurer  referred  to  in  subsection  (5)  purports  to  make  a 
settlement  or  brings  an  action  without  the  consent  of  the  corpora- 
tion, the  insurer  is  liable  to  the  corporation  in  an  amount  equal  to 
the  amount  of  the  payment  made  in  accordance  with  the  certifi- 
cate of  the  corporation  to  the  extent  of  the  recovery  under  the 
judgment  with  respect  to  which  the  action  was  brought  or  the 
amount  paid  to  the  insurer  in  accordance  with  the  settlement. 

(7)  A  release  in  furtherance  of  or  in  accordance  with  a  pur- 
ported settlement  made  without  the  consent  of  the  corporation  is  a 
nullity. 


Withholding 
of  consent 


(8)  The  corporation  shall  not  unreasonably  withhold  the  con- 
sent referred  to  in  subsections  (5),  (6)  and  (7)  but  the  corporation 
may  attach  conditions  to  the  consent  and  may  revoke  the  consent 
for  breach  of  such  a  condition. 


Conflict  (9)  The  provisions  of  this  section  apply  notwithstanding  any 

law  or  the  provisions  of  any  contract  of  insurance.     1979,  c.  91, 
s.  2,  part. 

Environmental       99. — (i)  There  is  hereby  established  a  corporation  without 
Cor^oratk)tn°n    share  capital  with  the  name  "Environmental  Compensation 
Corporation". 

Appointment  (2)  The  corporation  shall  be  composed  of  not  fewer  than  three 
directors  who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 


Term  of 
office 


(3)  The  term  of  office  of  a  director  of  the  corporation  is  three 
years  or  until  his  successor  is  appointed  and  a  director  is  eligible 
for  reappointment. 
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(4)  The  Lieutenant  Governor  in  Council  shall  designate  one  of  Chairman 
the  directors  as  chairman. 

(5)  A  majority  of  the  directors  of  the  corporation  constitutes  Quorum 
a  quorum. 

(6)  The  chairman  mav,   in   writing,   authorize  less  than  a  Conduct  of 

...  .    .  .  .  business  bv 

quorum  of  the  directors  of  the  corporation  to  exercise  the  powers  ieSs  than 
of  the  corporation  in  any  matter  specified  by  the  chair-  °.uorum 
man.     1979,  c.  91,  s.  2,  part. 

100. — (1)  The  affairs  of  the  corporation  are  under  the  man-  Management 
agement  of  its  directors. 

(2)  The  directors  may  make  by-laws  regulating  the  proceedings  By-laws 
of  the  corporation,  governing  the  exercise  of  its  powers  and  gener- 
ally for  the  conduct  and  management  of  the  affairs  of  the  corpora- 
tion. 

(3)  Where  the  Minister  requests  in  writing  that  the  corporation  By-laws  by 
make,  amend  or  revoke  a  by-law  and  the  corporation  has  failed  to  Governor 
do  so,  the  Lieutenant  Governor  in  Council  may  make  the  by-law,  m  Council 
amendment  or  revocation  specified  in  the  request.    1979,  c.  91, 

s.  2,  part. 

101.  The  powers  of  the  corporation  are,  Powers 

(a)  to  receive  and  assess  applications  for  payment  in  accord- 
ance with  sections  90  to  108  and  the  regulations; 

(b)  to  authorize  payments  in  accordance  with  sections  90 
to  108  and  the  regulations; 

(c)  to  take  action  or  commence  proceedings  in  any  case 
where  the  corporation  is  authorized  to  do  so  by  or  under 
any  Act  or  law;  and 

(d)  to  cariy  out  such  other  duties  as  may  be  prescribed  by  the 
regulations.     1979,  c.  91,  s.  2,  part. 

102.  The  corporation  shall  pay  those  of  its  directors  who  are  Remuneration 

of  directors 

not  officers  in  the  public  service  of  the  Province  of  Ontario  such 
remuneration  and  expense  allowance  as  may  be  fixed  from  time  to 
time  by  the  Lieutenant  Governor  in  Council.  1979,  c.  91,  s.  2, 
part. 

103. — (1)  The  Corporation  is  an  agency  of  the  Crown.  Agency 

(2)  The  Corporations  Act  and  the  Corporations  Information  Application  of 
Act  do  not  apply  to  the  corporation.     1979,  c.  91,  s.  2,  part.       cc  95,  96 

104.  The  corporation  may  engage  on  a  temporary  basis  the  Technical 
services  of  persons  having  technical  or  specialized  knowledge  to 
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Duties 


Matters 
confidential 


Testimony 


Application 
ofs.  140 


advise  and  assist  the  corporation  in  performing  its  function  and 
exercising  its  powers  and,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  corporation  may  fix  and  pay  the  remun- 
eration and  expenses  of  such  persons.     1979,  c.  91,  s.  2,  part. 

105. — (1)  The  corporation  may  appoint  inspectors  to  make 
investigations  in  respect  of  spills  of  pollutants  in  order  to  assist  the 
corporation  in  the  performance  of  its  function  and  the  exercise  of 
its  powers  and  to  carry  out  such  additional  duties  as  may  be 
prescribed  by  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  appointed  by  the  corporation, 

(a)  to  make  investigations  in  respect  of  spills  of  pollutants  in 
order  to  assist  the  corporation  in  assessing  applications 
for  payment  received  by  the  corporation; 

(b)  to  make  such  other  investigations  in  respect  of  spills  of 
pollutants  as  may  be  necessary  or  advisable  to  assist  the 
corporation  to  perform  its  function  and  to  exercise  its 
powers;  and 

(c)  to  carry  out  such  additional  duties  as  may  be  prescribed 
by  the  regulations.     1979,  c.  91,  s.  2,  part. 

106. — (1)  Except  as  to  information  in  respect  of  a  spill  of  a 
pollutant,  every  director  and  every  employee  of  the  corporation 
and  every  person  engaged  or  appointed  by  the  corporation  shall 
preserve  secrecy  with  respect  to  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties  or  employment  under  this 
Act  and  shall  not  communicate  any  such  matter  to  any  other 
person  except, 

(a)  in  connection  with  the  administration  of  this  Act  and  the 
regulations  or  in  connection  with  any  proceeding  under 
this  Act  or  the  regulations; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  information 
relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regulations,  no 
person  to  whom  subsection  (1)  applies  shall  be  required  to  give 
testimony,  other  than  testimony  in  respect  of  a  spill  of  a  pollutant, 
in  any  civil  suit  or  proceeding  with  regard  to  information  obtained 
by  him  in  the  course  of  his  duties  or  employment.  1979,  c.  91, 
s.  2,  part. 

107.  Section  140  (which  provides  protection  from  personal 
liability)  applies  to  the  directors  and  the  employees  of  the  corpora- 


Sec.  113  (a)        environmental  protection  Chap.  141  1265 

tion  and  to  persons  engaged  or  appointed  by  the  corporation  in  the 
same  manner  as  it  applies  to  persons  described  in  that  sec- 
tion.     1979,  c.  91,  s.  2,  part. 

1 08.  The  accounts  and  financial  transactions  of  the  corpora-  Audit 
tion  shall  be  audited  annually  by  the  Provincial  Auditor,  and 
reports  of  the  audit  shall  be  made  to  the  corporation  and  to  the 
Minister.     1979,  c.  91,  s.  2,  part. 

109. — (1)  The  corporation  shall  make  a  report  annually  to  the  A/in^al 
Minister  upon  the  affairs  of  the  corporation,  and  the  Minister  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

(2)  The  corporation,  in  addition  to  making  an  annual  report,  °ther 
shall  make  to  the  Minister  such  other  reports  on  its  affairs  and 
operations  as  the  Minister  may  require.     1979,  c.  91,  s.  2,  part. 


110.  Except  as  expressly  provided  in  this  Part,  nothing  in  this  *****  of 
Part  limits  or  restricts  any  right  or  remedy  that  any  person  may 
have  against  another  person.     1979,  c.  91,  s.  2,  part. 


111.  The  liability  under  this  Part  of  farmers  who  are  owners  Limitation 
of  pollutants  or  persons  having  control  of  pollutants  and  who  are 
members  of  a  class  prescribed  by  the  regulations  is  limited  to  the 
amount  prescribed  by  the  regulations  or  the  amount  calculated  in 
the  manner  prescribed  by  the  regulations  in  respect  of  such  far- 
mers.    1979,  c.  91,  s.  2,  part. 


112.  This  Part  does  not  come  into  force  until  a  day  to  be  Commence- 
imed  by 
c.  91,  s.  6. 


named  by  proclamation  of  the  Lieutenant  Governor.     1979,  Pa^T" 


PART  X 


CONTROL  ORDERS  AND  STOP  ORDERS 


113.  The  Director  mav,   where  he  is  authorized  bv  this  control 

J  orders 

Act  to  issue  an  order  known  as  a  "control  order",  order 
the  person  to  whom  it  is  directed  to  do  any  one  or  more 
of  the  following,  namely, 

(a)  to  limit  or  control  the  rate  of  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment  in  accordance  with  the  directions  set  out 
in  the  order ; 
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(b)  to  stop  the  addition,  emission  or  discharge  of  the 
contaminant  into  the  natural  environment, 

(i)  permanently, 

(ii)  for  a  specified  period,  or 

(iii)  in  the  circumstances  set  out  in  the  order ; 

•(c)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  manner  in  which  the  contaminant  may 
be  added,  emitted  or  discharged  into  the  natural 
environment ; 

(d)  to  comply  with  any  directions  set  out  in  the  order 
relating  to  the  procedures  to  be  followed  in  the 
control  or  elimination  of  the  addition,  emission  or 
discharge  of  the  contaminant  into  the  natural  en- 
vironment ;  and 

(e)  to  install,  replace  or  alter  any  equipment  or  thing 
designed  to  control  or  eliminate  the  addition,  emission 
or  discharge  of  the  contaminant  into  the  natural 
environment.     1971,  c.  86,  s.  70. 


w?thPcontroi         114.   Subject  to  section  122,  when  a  copy  of  a  control  order 
order  js  served  upon  the  person  to  whom  it  is  directed,  that  person, 


(a)  shall  comply  with  the  order  forthwith  ;  or 

(b)  shall,  if  the  order  sets  out  a  future  date  by  which 
it  is  to  be  complied  with,  comply  with  the  order  on  or 
not  later  than  such  future  date.     1971,  c.  86,  s.  71. 


Further 
order 


1 15.  The  Director  may,  by  a  further  order,  amend,  vary  or 
revoke  a  control  order  made  under  this  Act  and  in  each 
case  shall  cause  a  copy  of  the  order  to  be  served  on  the 
person  to  whom  the  order  so  amended,  replaced  or  revoked 
was  directed.     1971,  c.  86,  s.  72. 


Where 

Director 

proposes 

to  issue 

control 

order 


1  16. — (1)  Where  the  Director  proposes  to  issue  a  control 
order,  he  shall  serve  notice  of  his  intention,  together  with 
written  reasons  therefor  and  a  copy  of  the  report  of  the 
provincial  officer  or  other  person  designated  under  this  Act 
upon  which  the  reasons  are  based,  and  shall  not  issue  the 
control  order  until  fifteen  days  after  the  service  thereof. 
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(2)  The  person  to  whom  the  Director  intends  to  issue  the  submissions 
control  order  may  make  submissions  to  the  Director  at  any 
time  before  the  control  order  is  issued.     1971,  c.  86,  s.  73. 

117.  The  Director  may,   where  he  is  authorized  by  this  content  of 
Act  to  issue  an  order  known  as  a  "stop  order",  order  the  8t°P°   er 
person  to  whom  it  is  directed  to  immediately  stop  or  cause 
the  source  of  contaminant  to  stop  adding  to,  emitting  or 
discharging  into  the  natural  environment  any  contaminant 
either  permanently  or  for  a  specific  period  of  time.     1971 
c.  86,  s.  74. 


118.  A  stop  order  shall  be  in  writing  and  shall  include  F°™of 

.        ,  ,  stop  order 

written  reasons  for  the  order.     1971,  c.  86,  s.  75. 

1 19. — (1)  When  a  copy  of  a  stop  order  is  served  upon  the  compliance 
person  to  whom  it  is  directed,  that  person  shall  comply  with  Srder8top 
the  order  immediately. 

(2)  The  Director  may  by  a  further  order  revoke  a  stop  ^J^f*"011 
order  and  in  such  case  shall  cause  a  copy  of  the  order  to  be  order 
served  on  the  person  to  whom  the  stop  order  was  directed. 
1971,  c.  86,  s.  76. 


PART  XI 

APPEAL  BOARD 


120. — (1)  The  Environmental  Appeal  Board  is  continued  Environ- 
and  shall  consist  of  not  fewer  than  five  persons  appointed  by  the  Appeal 
Lieutenant  Governor  in  Council,  who  shall  hold  office  during  Boa^d 

continued 

pleasure  and  none  of  whom  shall  be  members  of  the  public  service 
in  the  employ  of  the  Ministry.  1971,  c.  86,  s.  77  (1);  1972,  c.  1, 
s.  69(4);  1972,  c.  1,  s.  1. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  of  Zf^™** 
the  members  of  the  Board  as  chairman  and  another  of  the  mem-  chairman 
bers  as  vice-chairman. 

(3)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(4)  The  members  of  the  Board  shall  be  paid  such  remuneration  ^e)munera" 
and  expenses  as  the  Lieutenant  Governor  in  Council  from  time  to 

time  determines.     1971,  c.  86,  s.  77  (2-4). 
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one  member        (5)  The  chairman  may  authorize  one  member  of  the  Board 
hearing  to  conduct  a  hearing  by  the  Board  and  such  member  has  all 

the  powers  of  the  Board  for  the  purpose  of  such  hearing. 


Report 


(6)  The  report  of  such  member  may  be  adopted  as  the 
decision  of  the  Board  by  two  other  members  of  the  Board, 
one  of  whom  shall  be  the  chairman  or  vice-chairman  or  may 
be  otherwise  dealt  with  as  the  Board  considers  proper. 


Appointment 
ofstaff 

R.S.O.  1980, 
c.  418 


(7)  Such  employees  as  are  required  for  the  purposes  of  the 
Board  may  be  appointed  under  the  Public  Service  Act.  1972, 
c.  1,  s.  69  (5). 


When 

Director 

refuses 

approval, 

etc. 


121.— (1)  When  the  Director, 


(a)  refuses  to  give  his  approval  of  plans  and  specifications ; 


(b)  requires  a  condition  precedent  to  the  giving  of  his 
approval ; 

(c)  refuses  to  issue  a  certificate  of  approval  or  ar  pro- 
visional certificate  of  approval ; 

(d)  refuses  to  renew  a  certificate  of  approval  or  a  pro- 
visional certificate  of  approval ;  or 

(e)  suspends  or  revokes  a  certificate  of  approval  or  a 
provisional  certificate  of  approval, 


he  shall  serve  notice  upon  the  applicant  or  holder,  as  the 
case  may  be,  together  with  written  reasons  therefor,  and  the 
applicant  or  holder  may,  by  written  notice  served  upon  the 
Director  and  the  Board  within  fifteen  days  after  the  service 
of  the  notice,  require  a  hearing  by  the  Board.  1971,  c.  86, 
s.  78  (1). 


When 
Director 
refuses 
licence  or 
permit 


(2)  When  the  Director, 

(a)  refuses  to  issue  or  renew  or  cancels  or  suspends  a 
licence  or  permit ; 


(b)  imposes  terms  and  conditions  in  issuing  a  licence 
or  permit  or  certificate  of  approval  or  provisional 
certificate  of  approval ;  or 


Sec.   124  ENVIRONMENTAL  PROTECTION  Chap.   141  1269 

(c)  alters  the  terms  and  conditions  of  a  certificate  of 
approval,  provisional  certificate  of  approval,  a  licence 
or  permit  after  it  is  issued, 

the  Director  shall  serve  notice  together  with  written  reasons 
therefor  upon  the  applicant  or  the  person  to  whom  the  licence 
or  permit  or  certificate  of  approval  or  provisional  certificate 
of  approval  is  issued,  as  the  case  may  be,  and  the  applicant 
or  person  may,  by  written  notice  served  upon  the  Pirector 
and  the  Board  within  fifteen  days  after  the  service  of  the 
notice,  require  a  hearing  by  the  Board.  1971,  c.  86,  s.  78  (2) ; 
1972,  c.  106,  s.  28. 

122. — (1)  A  person  to  whom  an  order  of  the  Director  is  o/cS^er 
directed  may,  by  written  notice  served  upon  the  Director  and 
the  Board  within  fifteen  days  after  service  upon  him  of  a  copy 
of  the  order,  require  a  hearing  by  the  Board.     1971,  c.  86, 
s.79(l). 


(2)  No  imposition  or  alteration  of  terms  and  conditions,  J^™J*ment 
suspension  or  revocation,  refusal  to  renew  or  order,  except  a 
stop  order  shall  be  enforced  until  final  disposition  of  an  appeal,  if 
any,  or  until  the  time  for  taking  an  appeal  against  the  order  has 
passed.     1971,  c.  86,  s.  79  (2);  1972,  c.  106,  s.  29,  revised. 

1 23. — (1)  A  hearing  by  the  Board  shall  be  a  hearing  de  novo  |°^re  of 
and   the    Board   may   confirm,    alter   or   revoke   the   order, 
refusal  or  requirement  that  is  the  subject  of  the  hearing. 

(2)  A  party  to  a  hearing  before  the  Board  may,  within  apdj*1  t° 
thirty  days  after  receipt  of  the  decision  of  the  Board,  appeal  court 
on  a  question  of  law  to  the  county  court  of  the  county  or 
district  in  which  is  located  the  source  of  contaminant,  waste 
disposal  site  or  waste  management  system  which  gives  rise 

to  the  hearing  before  the  Board. 

(3)  A  party  to  a  hearing  before  the  Board  may,  within  M?££fter° 
thirty  days  after  receipt  of  the  decision  of  the  Board  or 
within  thirty  days  after  final  disposition  of  an  appeal,  if  any, 
under  subsection  (2),  appeal  in  writing  to  the  Minister  on  any 
matter  other  than  a  question  of  law  and  the  Minister  shall 
confirm,  alter  or  revoke  the  decision  of  the  Board  as  to  the 
matter  in  appeal  as  he  considers  in  the  public  interest.     1971, 

c.  86,  s.  80. 

1 24.  The  person  requiring  the  hearing,  the  Director  and  any  Parties  to 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 
1971,  c.  86,  s.  81. 


1270  Chap.    141  ENVIRONMENTAL  PROTECTION 

PART  XII 


Sec.  125 


PROVINCIAL  OFFICERS 


Designation 
ofprovincial 
officers 


125.  The  Minister  may  designate  in  writing  one  or  more 
officers  or  employees  of  the  Ministry  or  other  persons  as 
provincial  officers  for  the  purposes  of  any  section  or  Part  of 
this  Act  or  any  regulation  or  section  of  any  regulation  relating 
thereto.     1973,  c.  94,  s.  7. 


Survey  by 
provincial 
officer 


Report  to 
be  sent  to 
Ministry 
and  person 
responsible 


Powers  of 
provincial 
officer 


126. — (1)  A  provincial  officer  may  survey  from  time  to  time 
anything  that  he  has  reason  to  believe  is  or  may  be  a 
source  of  contaminant,  and  after  completing  such  survey 
shall  report  his  findings  and  his  recommendations. 

(2)  The  provincial  officer  shall  file  his  report  of  his  findings 
and  recommendations  with  the  Ministry  and  shall  serve 
upon  the  person  responsible  for  the  source  of  contaminant 
a  copy  thereof.     1971,  c.  86,  s.  83;  1972,  c.  1,  s.  1. 

127. — (1)  For  the  purpose  of  the  administration  of  this  Act 
and  the  regulations,  a  provincial  officer  may,  from^ime  to  time 
and  upon  production  of  his  designation,  enter  at  any  reasonable 
time  any  building,  structure,  machine,  vehicle,  land,  water  or 
air  and  make  or  require  to  be  made  such  surveys,  examinations, 
investigations,  tests  and  inquiries,  including  examinations  of 
books,  records  and  documents,  as  he  considers  necessary,  and 
may  make,  take  and  remove  or  may  require  to  be  made,  taken 
or  removed  samples,  copies  or  extracts.  1973,  c.  94,  s.  8, 
part;  1974,  c.  20,  s.  25. 


Order 
authorizing 


(2)  Where  a  justice  of  the  peace  is  satisfied,  upon  an  ex  parte 
application  by  a  provincial  officer,  that  there  is  reasonable  ground 
for  believing  that  it  is  necessary  to  enter  any  building,  structure, 
machine,  vehicle,  land,  water  or  air  for  the  administration  of  this 
Act  or  the  regulations,  the  justice  of  the  peace  may  issue  an  order 
authorizing  a  provincial  officer  to  enter  therein  or  thereon  and  to 
make  or  require  to  be  made  such  surveys,  examinations,  investi- 
gations, tests  and  inquiries  and  to  take  the  other  actions -men- 
tioned in  subsection  (1)  but  every  such  entry,  survey,  examination, 
investigation,  test,  inquiry  and  other  such  action  shall  be  made  or 
taken  between  sunrise  and  sunset  unless  the  justice  of  the  peace 
authorizes  the  provincial  officer,  by  the  order,  to  so  act  at  another 
time.     1973,  c.  94,  s.  8. 


information  (3)  Every  person  responsible  for  a  source  of  contaminant 
shall  furnish  such  information  as  a  provincial  officer  requires 
for  the  purposes  of  this  Act  or  the  regulations.  1971,  c.  86, 
s.  84  (3). 
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128. — (1)  Whenever  a  provincial  officer  is  required  or  em-  calling  for 
powered  by  this  Act  or  the  regulations  to  do  or  direct  the  doing  member  of  ° 
of  anything,  such  provincial  officer  may  take  such  steps  and  p0106'01"06 
employ  such  assistance  as  is  necessary  to  accomplish  what 
is  required,  and  may,  when  obstructed  in  so  doing,  call  for 
the   assistance   of   any   member   of   the   Ontario    Provincial 
Police  Force  or  the  police  force  in  the  area  where  the  assistance 
is  required  and  it  is  the  duty  of  even'  member  of  a  police 
force  to  render  such  assistance.     1971,  c.  86,  s.  85. 

(2)  A  provincial  officer,  for  the  purpose  of  carrying  out  the  inspection 
provisions  of  this  Act  and  the  regulations,  may  require  the  vehicles 
driver  of  any  motor  vehicle  to  stop  and  may  inspect  the  motor 
vehicle  and  require  the  driver  of  the  motor  vehicle  to  submit 

the  motor  vehicle,  together  with  its  equipment  and  any  trailer 
attached  thereto,  to  such  examinations  and  tests  at  such  place 
or  places  and  time  or  times  as  the  provincial  officer  considers 
expedient  and  where  the  provincial  officer  considers  it  necessary 
or  expedient  he  may  call  for  the  assistance  of  any  member  of  the 
Ontario  Provincial  Police  Force  or  the  police  force  in  the  area 
where  the  assistance  is  required  and  it  is  the  duty  of  every 
member  of  a  police  force  to  render  such  assistance. 

(3)  Every  driver  of  a  motor  vehicle  shall  stop  or  submit  2)}$5°f 
the  motor  vehicle,  together  with  its  equipment  and  any  trailer  of  motor 
attached,  to  such  examinations  and  tests  as  may  be  required  by  a 
provincial  officer  or  a  member  of  a  police  force  referred  to  in 
subsection  (2).     1973,  c.  94,  s.  9. 

129.  No  person  shall  hinder  or  obstruct  a  provincial  officer  {^{^^j0]^ 
in  the  lawful  performance  of  his  duties  or  furnish  a  provincial  officer 
officer  with  false  information  or  refuse  to  furnish  him  with 
information  required  for  the  purposes  of  this  Act  and  the 
regulations.     1973,  c.  94,  s.  10. 

1 30. — (1)  Except  as  to  information  in  respect  of  the  deposit,  Mati*rsk.  . 

jj-.-  ••  i-i  r  •  confidential 

addition,  emission  or  discharge  of  a  contaminant  into  the 
natural  environment,  every  provincial  officer  shall  preserve 
secrecy  in  respect  of  all  matters  that  come  to  his  knowledge 
in  the  course  of  any  survey,  examination,  test  or  inquiry  under 
this  Act  or  the  regulations  and  shall  not  communicate  any 
such  matters  to  any  person  except, 

(a)  as  may  be  required  in  connection  with  the  ad- 
ministration of  this  Act  and  the  regulations  or  any 
proceedings  under  this  Act  or  the  regulations ; 

(b)  to  his  counsel ;  or 
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(c)  with  the  consent  of  the  person  to  whom  the  in- 
formation relates. 

civ8iisuitny ln  ft)  Except  in  a  proceeding  under  this  Act  or  the  regula- 
tions, no  provincial  officer  shall  be  required  to  give  testimony, 
other  than  testimony  in  respect  of  the  deposit ,  addition ,  emission 
or  discharge  of  a  contaminant  into  the  natural  environment, 
in  any  civil  suit  or  proceeding  with  regard  to  information 
obtained  by  him  in  the  course  of  any  survey,  examination, 
test  or  inquiry  under  this  Act  or  the  regulations.  1971,  c.  86, 
s.  87. 


PART  XIII 

ENVIRONMENTAL  COUNCIL 


Interpre- 
tation 


131.  In   this    Part,    "Council"    means   the    Environmental 
Council.      1971,  c.  86,  s.  88. 


Environ- 
mental 
Council 
established 


132. — (1)  A  council  to  be  known  as  the  Environmental 
Council  may  be  established  and  shall  consist  of  not  fewer 
than  seven  and  not  more  than  eleven  persons  appointed 
by  the  Lieutenant  Governor  in  Council,  each  to  hold  office 
for  a  term  of  not  more  than  three  years. 


chairman  (2)  The  Lieutenant  Governor  in  Council  may  appoint  one 

and  vice-  v    '  j      rr 

chairman        of  the  members  of  the  Council  as  chairman  and  another  of 
the  members  as  vice-chairman. 


Members 


(3)  The  composition  of  the  Council  shall  be  such  as  to 
provide  for  competent  and  knowledgeable  persons  in  matters 
relating  to  the  natural  environment. 


vacancies  (4)  Vacancies  in  the  membership  of  the  Council  may  be 

filled  by  the  Lieutenant  Governor  in  Council. 

Remunera-  ^  The  members  of  the  Council  shall  be  paid  such  re- 

muneration  and   expenses   as   the   Lieutenant   Governor   in 
Council  from  time  to  time  may  determine.     1971,  c.  86,  s.  89. 


Duties  of 
Council 


133.  The  Council,  through  its  chairman,  shall, 

(a)  advise   the   Minister   as   to   the   results   of  current 
research  related  to, 


(i)  pollution,  and 
(ii)  the  natural  environment ;  and 
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(b)  consider  any  matter  affecting  the  quality  of  the 
environment  which  the  Council  or  the  Minister  deems 
advisable  and  advise  the  Minister  thereon  through 
its  chairman.     1971,  c.  86,  s.  90. 


PART  XIV 

MISCELLANEOUS 

134. — (1)  Where  a  person  complains  that  a  contaminant  is  where 

'  j    •    •  ,  i-  contaminant 

causing  or  has  caused  injury  or  damage  to  live  stock  or  to  causes 

,  ....  i     -  damage  to 

crops,  trees  or  other  vegetation  which  may  result  in  economic  crops  or 
loss  to  such  person,  he  may,  within  fourteen  days  after  the  llve8t 
injury  or  damage  becomes  apparent,  request  the  Minister  to 
conduct  an  investigation. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an  £553&E* 
investigation  to  be  made  and  a  report  prepared  of  the  findings  tion 

of  the  investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  JSSSjJ- 
and  to  the  person  responsible  for  the  source  of  contaminant  tion 
alleged  to  be  the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  person  responsible  for  ESob"4 
such  source  of  contaminant  or  his  agent  to  view  the  injury  responsible 
or  damage  and  to  remove  samples  and  conduct  tests  and  damage,  etc. 
examinations  as  may  be  reasonably  necessary  to  establish 

the  cause  of  the  injury  or  damage. 

(5)  A  board  of  negotiation  shall  be  established  consisting  negotiation 
of  two  or  more  members  appointed  by  the  Lieutenant  Governor 

in  Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  board  of  negotiation  constitutes  Quorum 
a  quorum  and  are  sufficient  to  perform  all  the  functions  of 

the  board  on  behalf  of  the  board. 

(7)  The-   board  of  negotiation   may  sit   at   any   place   in  fi1t^eof 
Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  amount'of 
under  subsection  (1)  desires  to  have  his  claim  for  injury-  or  claim 
damage    negotiated    by    the    board    of   negotiation,    he    shall 
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notify  the  Minister  and  the  person  responsible  for  the  source 
ot  contaminant  alleged  to  be  the  cause  of  the  injury  or 
damage  of  the  amount  of  his  claim  within  a  reasonable  time 
alter  the  amount  can  be  determined. 


Notice  of 
negotiation 


(9)  If  the  claimant  and  the  person  responsible  are  not 
able  to  settle  the  claim  within  thirty  days  after  notice  of 
the  claim  is  given  to  the  Minister  under  subsection  (8).  the 
claimant  or  the  person  responsible  may  serve  notice  of  negotia- 
tion upon  the  other  of  them  and  upon  the  board  of  negotiation 
stating  that  he  requires  a  settlement  of  the  claim  to  be 
negotiated  by  the  board  of  negotiation. 


Negotiation 
proceedings 


(10)  Upon  receipt  of  a  notice  of  negotiation,  the  board 
of  negotiation  shall  assess  the  injury  or  damage  in  respect 
of  which  the  claim  is  made  and,  upon  reasonable  notice  to 
the  claimant  and  to  the  person  responsible,  shall  meet  with 
them  and,  without  prejudice  to  any  subsequent  proceedings, 
proceed  in  a  summary  and  informal  manner  to  negotiate  a 
settlement  of  the  claim.      1971 ,  c.  86,  s.  92. 


Consents, 
notices,  etc. 
as  evidence 


!;{.">.  Any  consent,  notice,  licence,  permit,  approval,  order 
or  certificate  purporting  to  be  signed  by  the  Director  or  the 
Minister  or  by  such  officer  of  the  Ministry  a>  is  designated 
in  the  regulations,  or  any  certified  copy,  is  receivable  in 
evidence  in  any  action,  prosecution  or  other  proceeding  as 
prima  facie  proof  of  the  facts  set  out  therein  without  proof 
of  the  signature  or  the  official  position  of  the  person  appearing 
to  have  signed  it.      1971,  c.  86,  s.  93;  1972.  c.  1,  s.  1. 


Regulation;- 


!««.— (1)  The 
make  regulations, 


Lieutenant     Governor     in     Council     may 


(a)  classifying  contaminants  and  sources  of  contaminants 
and  exempting  any  classes  from  the  provisions  of  this 
Act  and  the  regulations  ; 

(b)  prohibiting  or  regulating  and  controlling  the  de- 
positing, addition,  emission  or  discharge  of  any  con- 
taminant or  contaminants  into  the  natural  environ- 
ment from  any  source  of  contaminant  or  any  class 
thereof ; 

(c)  prescribing  maximum  permissible  amounts,  con- 
centrations or  levels  of  anv  contaminant  or  combina- 
tion of  contaminants  and  anv  class  of  either  of  them  ; 


(</)   prescribing  methods  or  standards,  or  both,  for  deter- 
mining  the  amount,   concentration   or  level  of  any 
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contaminant,  combination  of  contaminants  or  any 
class  of  either  of  them ; 

(e)  defining  the  desirable  quality  criteria  of  the  natural 
environment ; 

(/)  classifying  persons  for  the  purposes  of  this  Act  and 
exempting  any  class  from  any  provision  thereof; 

(g)  classifying  plants,  structures  and  things,  prescribing 
classes  thereof  that  shall  not  be  constructed,  altered 
or  modified  unless  the  plans  and  specifications  thereof 
are  approved  by  the  Director,  and  prescribing  classes 
thereof  for  which  the  approval  of  the  Director  as  to 
the  plans  and  specifications  is  not  required ; 

(h)  prescribing  the  details  that  shall  be  set  out  in  plans 
and  specifications  submitted  to  the  Director  for 
approval ; 

(/')  prescribing  the  amounts  of  grants  and  loans  and  the 
terms  and  conditions  of  such  grants  and  loans; 

(J)  prescribing  the  maximum  permissible  concentration 
or  level  in  water  of  any  contaminant  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations ; 

(k )  prescribing  methods  for  determining  the  concentration 
or  level  in  water  of  any  contaminant,  either  generally 
or  with  respect  to  any  part  of  the  water  of  Ontario 
specified  in  the  regulations,  for  the  purposes  of  the 
regulations ; 

(/)  prescribing  maximum  permissible  changes  in  tem- 
peratures of  water,  either  generally  or  with  respect 
to  any  part  of  the  water  of  Ontario  specified  in  the 
regulations ; 

(m)  prescribing  fees  that  may  be  charged  and  collected 
by  the  Ministry  for  copies  of  documents,  maps, 
plans  and  drawings  supplied  by  the  Ministry ; 

(w)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity,  for  industrial 
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processes  or  for  incineration.  1971,  c.  86,  s.  94  (1); 
1972,  c.  1,  s.  1;  1972,  c.  106,  s.  31  (1);  1973,  c.  94, 
s.  11(1). 

N&ttarto'         ^  ^e  Lieutenant  Governor  in  Council  may  make  regula- 
Part  in  tions  relating  to  Part  III, 

(a)  classifying  motors  and  motor  vehicles  for  the  purpose 
of  any  regulation  and  exempting  any  class  or  type 
of  motor  or  motor  vehicle  from  any  regulation ; 

(b)  regulating  or  prohibiting  the  operation  in  all  or  any 
part  of  Ontario  of  any  class  or  type  of  motor  or 
motor  vehicle  in  order  to  lessen  or  prevent  the 
emission  of  any  contaminant  into  the  natural  environ- 
ment; 

(c)  requiring  motors  or  motor  vehicles  or  any  class  or 
type  of  motor  or  motor  vehicle  to  have  installed 
thereon  or  incorporated  therein  one  or  more  systems 
or  devices  to  prevent  or  lessen  the  emission  of  any 
contaminant  into  the  natural  environment ,  prescribing 
the  standards  and  specifications  of  any  such  system 
or  device,  prescribing  the  standards  of  emission  of 
any  contaminant  into  the  natural  environment  with 
which  any  such  system  or  device  shall  comply  and 
providing  for  testing  and  inspection  of  any  such 
system  or  device ; 

(d)  prescribing  the  standards  of  emission  into  the  natural 
environment  of  any  contaminant  by  any  motor  or 
motor  vehicle  or  any  class  or  type  of  motor  or  motor 
vehicle  and  providing  for  the  testing  and  inspection 
of  any  such  motor,  motor  vehicle,  class  or  type; 

(e)  regulating  the  quality  of  motor  fuels  and  additives 
used  or  intended  for  use  in  motor  fuels  in  Ontario. 
1971,  c.  86,  s.  94  (2). 

reiatilatlto 8         @)  The  Lieutenant  Governor  in  Council  may  make  regula- 
part  iv  tions  relating  to  Part  IV, 

(a)  requiring  and  regulating  the  storage,  treatment  and 
disposal  of  sewage  in  boats  and  ships  or  any  class 
or  classes  thereof  and  the  equipment  therefor,  and 
prohibiting  the  use  and  installation  of  equipment  for 
the  storage,  treatment  or  disposal  of  sewage  in  boats 
and  ships  or  any  class  or  classes  thereof  unless  the 
equipment  and  installation  thereof  conform  to  the 
regulations,   and   providing   for   and   requiring   the 
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approval  of  the  Director  for  any  such  equipment, 
and  prohibiting  and  regulating  the  discharge  of  sewage 
from  such  boats  and  ships  or  any  class  or  classes 
thereof ; 

(b)  regulating  and  controlling,  for  the  purpose  of 
preventing  or  reducing  the  pollution  of  any  water, 
places  or  any  class  or  classes  thereof  located  on  or 
adjacent  to  any  water  where  moorings  are  provided 
for  boats  or  ships  or  where  any  services  are  provided 
for  boats  or  ships  or  the  occupants  thereof,  and 
regulating  and  governing  persons  providing  such 
moorings  or  services,  or  any  class  or  classes  thereof; 

(c)  denning  sewage  for  the  purposes  of  regulations  made 
under  clauses  (a)  and  (b); 

(d)  prescribing  forms  and  providing  for  their  use  for  the 
purposes  of  Part  IV ; 

(e)  providing  for  the  issue  of  permits  and  identification 
plates  for  ice  shelters  and  requiring  and  governing 
their  use ; 

(/)  regulating  the  placing,  construction  and  standard  of 
repair  of  ice  shelters  and  requiring  and  regulating 
the  storage,  treatment  and  disposal  of  waste  and 
requiring  the  approval  of  the  Director  for  any  equip- 
ment and  things  related  thereto  by  any  person  or  class 
of  persons  and  prohibiting  the  placing,  allowing  to 
remain  or  use  of  an  ice  shelter  contrary  to  or  in  a 
condition  that  is  contrary  to  the  regulations  or  with- 
out any  equipment  or  facilities  required  by  the 
regulations ; 

(g)  prescribing  the  dates  within  which  ice  shelters  may 
be  placed,  allowed  to  remain  or  used  on  or  over 
the  ice  over  any  water.  1971,  c.  86,  s.  94  (3);  1973, 
c.94,s.  11  (2). 

(4)  The  Lieutenant  Governor  in  Council  may  make  regula-  j^S^S?8 
tions  relating  to  Part  V,  Pan  v 

(a)  designating  wastes  in  addition  to  those  specified  in 
clause  24  (d),  and  exempting  any  wastes  from  the  Part 
and  the  regulations  or  any  provision  thereof,  and  pre- 
scribing terms  and  conditions  for  such  exemption; 

(b)  classifying  waste  management  systems  and  waste 
disposal  sites,  and  exempting  any  class  thereof  from 
the  Part  or  the  regulations  or  any  provision  thereof, 
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and  prescribing  terms  and  conditions  for  such  exemp- 
tion; 

(c)  providing  for  the  issue  of  certificates  of  approval 
and  provisional  certificates  of  approval  for  waste 
management  systems  or  waste  disposal  sites,  or  any 
class  thereof; 

(d)  governing  and  regulating  the  management  of  waste 
and  prescribing  standards  for  waste  management 
systems  and  for  the  location,  maintenance  and  oper- 
ation of  waste  disposal  sites,  or  any  class  thereof; 

(e)  governing  the  location  of  waste  disposal  sites  and 
designating  parts  of  Ontario  in  which  no  waste  dis- 
posal sites,  or  any  class  thereof,  shall  be  established  or 
operated ; 

(/)  prescribing  the  amounts  and  conditions  of  deposits 
and  bonds  and  sureties  for  the  purpose  of  section  34, 
and  prescribing  the  terms  and  conditions  upon  which 
deposits  may  be  returned  under  section  36 ; 

(g)  prescribing  the  records  that  shall  be  kept  by  operators 
of  waste  management  systems  and  waste  disposal 
sites  and  the  reports  that  shall  be  made  by  such 
operators ; 

(h)  prescribing  the  form  of  application  and  the  pro- 
cedure to  be  followed  in  applying  for  any  compensation 
under  the  Part; 

(*)  prescribing  the  rates  of  the  fees  for  the  disposal 
of  any  type  of  waste  in  a  well  that  is  a  waste  disposal 
site  that  shall  be  paid  into  The  Waste  Well  Disposal 
Security  Fund.  1971,  c.  86,  s.  94  (4);  1972,  c.  106, 
s.  31  (2,3). 

Regulations        (5)  The  Lieutenant  Governor  in  Council  mav  make  regula- 

relatingto  .  ,  _         ___ 

Partvn  tions  relating  to  Part  VII, 


(a)  prescribing  standards  for  the  construction,  operation 
and  maintenance  of  sewage  systems ; 

(b )  prescribing  standards,  methods  and  equipment  for  the 
cleaning,  disinfecting  and  emptying  of  sewage  systems ; 
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(c)  classifying  sewage  systems  and  exempting  any  class 
thereof  from  Part  VII  or  the  regulations  or  any 
provision  thereof  and  prescribing  terms  and  conditions 
for  such  exemptions ; 

(d)  prescribing  fees  for  certificates  of  approval  and 
permits  for  the  use  or  operation  of  sewage  systems 
or  any  class  or  classes  thereof ; 

(e)  governing  the  location  of  sewage  systems ; 

(/)  designating  areas  in  which  any  class  of  sewage 
system  may  not  be  established  or  operated ; 

(g)  prescribing  classes  of  licence  holders  and  exempting 
any  class  from  any  provision  of  Part  VII  or  any 
regulation  made  under  this  subsection,  and  attaching 
conditions  to  any  such  exemption ; 

(h)  prescribing  the  qualification  of  licence  holders,  pro- 
viding for  the  examination  of  applicants  for  licences 
and  prescribing  the  fees  for  such  examinations; 

(»')  providing  for  the  issue  and  renewal  of  licences  and 
the  fees  therefor ; 

(/')  prescribing  the  records  to  be  kept  and  the  returns 
to  be  made  by  persons  to  whom  a  licence  has  been 
granted ; 

(k)  prescribing  fees  or  rates  of  fees  payable  and  the 
procedure  for  payment  under  section  71; 

(/)  prescribing  qualifications  of  inspectors,  providing 
for  their  classification,  examination  and  certification, 
prescribing  fees  for  such  examination  and  certification 
and  providing  for  the  terms  upon  which  such 
certification  may  be  suspended  or  cancelled  and  pro- 
hibiting any  municipality  from  carrying  out  any 
inspections  under  an  agreement  under  Part  VII 
except  by  certified  inspectors ; 

(m)  exempting  any  parcel  or  class  of  parcels  of  land  in 
respect  of  which  an  application  for  a  consent  is  made 
under  section  29  of  the  Planning  Act  from  the  payment  of  R  so.  1980, 
a  fee  under  section  71.     1971,  c.  86,  s.  94  (6);  1972,  c  379 
c.  106,  s.  31  (11,  12);  1973,  c.  94,  s.  U  (4). 

(6)  The  Lieutenant  Governor  in  Council  may  make  regula-  j^ly*0^ 
tions  relating  to  Part  VIII,  Part  vm 
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(a)  defining  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  in  respect  of  containers  and 
returnable  or  non-returnable  in  respect  of  packaging 
or  defining  any  beverage  for  the  purposes  of  the 
regulations ; 

(b)  requiring  payment  of  a  deposit  at  the  time  of  purchase 
of  any  material  or  any  beverage  packaged  or  contained 
in  any  class  of  packaging  or  container  and  regulating 
the  amount,  terms  and  conditions  of  deposits; 

(c)  requiring  and  regulating  the  stocking,  display, 
sale  or  offering  for  sale  of  any  beverage, 

(i)  in  any  class  of  container  in  relation  to  the 
stocking,  display,  sale  or  offering  for  sale  of 
the  beverage  in  any  other  class  of  container, 
or 

(ii)  only  in  a  class  of  container  that  may  be 
prescribed ; 

(d)  prohibiting  the  sale  or  offering  for  sale  in  Ontario 
of  any  beverage  in  any  class  of  container  or  in  or 
by  means  of  a  vending  machine ; 

(e)  requiring  and  regulating  the  advertising  or  display 
of, 

(i)  the  price  of  a  beverage  that  is  sold  or  offered 
for  sale  exclusive  of  the  amount  of  any 
deposit  payable  on  the  purchase  of  the 
beverage, 

(ii)  the  amount  of  any  deposit  payable  on  the 
purchase  of  a  beverage, 

(iii)  the  amount  payable  in  return  for  any  con- 
tainer, 

(iv)  copies  of  the  regulations  or  portions  of  the 
regulations  or  a  summary  thereof  in  such 
form  as  may  be  prescribed  by  the  regu- 
lations; 

(/)  requiring  that  a  notice  or  mark  appear  on  any 
container  of  any  beverage  or  on  any  label  for  any 
container  of  a  beverage  to  indicate  that  the  con- 
tainer is  standard,  refillable,  returnable,  non-refill- 
able  or  non-returnable  or  in  respect  of  a  payment 
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to  be  made  in  return  for  the  container  and 
governing  the  size,  form,  content  and  position  of 
the  notice  or  mark ; 

(g)  requiring  and  regulating  the  payment  of  an  amount 
in  return  for  any  packaging  or  container,  prescrib- 
ing the  amount  to  be  paid  and  requiring  and  regu- 
lating the  acceptance  and  collection  of  any  packaging 
or  container  by  such  classes  of  persons  as  may  be 
designated  by  the  regulations; 

(h)  classifying  packaging  or  containers  or  any  materials 
or  combinations  of  materials  used  as  packaging  or 
containers  and  classifying  beverages; 

(i)  exempting  any  person  or  class  of  persons,  any 
beverage  or  any  packaging  or  container  or  any 
material  or  combination  of  materials  used  as  packag- 
ing or  a  container  from  any  provision  of  Part  VIII 
or  of  the  regulations; 

(J)  requiring,  regulating  and  prohibiting  the  use,  offer- 
ing for  sale  or  sale  in  Ontario  of  any  packaging  or 
container,  or  any  material  or  combination  of  ma- 
terials used  as  packaging  or  a  container ; 

(k)  providing  a  schedule  for  the  regulation  and  the 
prohibition  within  five  years  of  the  use,  offering 
for  sale  or  sale  in  Ontario  of  non-refillable  or  non- 
returnable  containers  for  any  beverage ; 

(/)  governing  the  material  of  the  packaging  or  containers 
in  any  class  of  packaging  or  containers  used  or  sold 
for  use  in  Ontario ; 

(m)  requiring  and  governing  the  placing  of  receptacles 
to  receive  litter  and  governing  the  capacity,  design 
and  construction  of  such  receptacles ; 

(n)  prescribing  the  amounts  of  grants  to  persons  to  assist 
in  the  provision  of  receptacles  to  receive  litter,  and 
the  terms  and  conditions  of  such  grants.  1971 ,  c.  86, 
s.  94  (7);  1972,  c.  106,  s.  31  (13);  1976,  c.  49,  s.  1  (1). 

(7)  The  Lieutenant  Governor  in  Council  may  make  regu-  Relations 
lations  relating  to  Part  IX,  PanTx  l° 


(61, 
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(a)  designating  persons  and  classes  of  persons  for  the 
purposes  of  subsection  89  ( 1)  and  prescribing  limitations 
that  shall  attach  to  any  such  designation; 

(b)  prescribing  conditions  that  must  be  complied  with 
by  applicants  for  payment  of  compensation  under 
subsection  90  (1)  before  payment  of  the  compensation; 

(r)  prescribing  conditions  that  shall  attach  to  the  pay- 
ment of  compensation  under  subsection  90  (1); 

Ui)  designating  discharges  of  pollutants  and  locations  of 
discharges  for  the  purposes  of  subsection  80  (2), 
but  no  discharge  of  pollutant  or  location  of  discharge 
shall  be  designated  that  is  in  accordance  with  an 
approval,  licence,  permit,  order  or  regulation  under  this 
Act  or  an  approval,  direction,  notice,  order,  regulation 
k.s.o   1'ism.  or  report  under  the  Ontario  Water  Resources  Act  or  a 

licence,  order,  permit  or  regulation  under  the  Pesticides 
Act- 

(e)  classifying  spills  and  exempting  any  spill  or  any 
class  of  spill  from  the  application  of  Part  IX  or  any 
section  or  portion  of  Part  IX  and  attaching  conditions  to 
any  such  exemption; 

(/')  prescribing  any  matter  required  or  authorized  by  Part 
IX  to  be,  or  referred  to  in  those  sections  as,  prescribed  by 
the  regulations; 

(g  )  prescribing  classes  of  or  in  respect  of  any  matter  that  is  or 
may  be  prescribed  under  clause  ( /'); 


(//  )  limiting  the  application  of  any  regulation  under  clause 
(  f)  to  any  one  or  more  of  the  classes  prescribed  under 
clause  (g); 

K  ■*  °   |,'s"  (/ )  classifying  insurers,  as  defined  in  the  Insurance  Act .  for 


.'  IS 


the  purposes  of  Part  IX  and  exempting  any  class  of 
insurers  from  the  application  of  Part  IX  or  any 
section  or  portion  of  Part  IX  and  attaching  condi- 
tions to  any  such  exemption.      1979.  c.  91.  s.  i. 


c»mnH-n.v.  (s)  Subsection  (7)  does  not  come  into  force  until  a  day  to  be 

Mi'hl  ',';,  named    by   proclamation   of  the    Lieutenant    Governor.      1979. 

c.  91,  s.  6. 
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137. — (1)  Any  regulation  may  be  general  or  particular  in  ^°^f 
its  application,  may  be  limited  as  to  time  or  place  or  both 
and   may   exclude   any   place   from   the   application   of   the 
regulation.     1974,  c.  125,  s.  2. 

(2)  Any  regulation  may  adopt  by  reference,  in  whole  or  ofdc°0^fn 
in  part,  with  such  changes  as  the  Lieutenant  Governor  in  regulations 
Council  considers  necessary,  any  code,  formula,  standard  or 
procedure,    and    may    require    compliance    with    any    code, 
standard  or  procedure  so  adopted.     1971,  c.  86,  s.  95  (2). 

(3)  Any  class  under  this  Act  or  the  regulations  may  be  defined  Classes 
with  respect  to  any  attribute,  quality  or  characteristic  or  combi- 
nation thereof  and  may  be  defined  to  include  within  the  class  any 
specified  member  or  members  whether  or  not  with  the  same 
attributes,  qualities  or  characteristics.     1979,  c.  91,  s.  4. 

(4)  Subsection  (3)  does  not  come  into  force  until  a  day  to  be  Commence- 
named  by  proclamation  of  the  Lieutenant  Governor.     1979,  subs.  <3) 

c.  91,  s.  6. 

138. — (1)  The  councils  of  local  municipalities  may,  sub-  JJ^JS*1 
ject  to  the  approval  of  the  Minister,  pass  by-laws, 

(a)  regulating  or  prohibiting  the  emission  of  sounds  or 
vibrations ; 

(b)  providing  for  the  licensing  of  persons,  equipment 
and  premises,  or  any  of  them,  with  respect  to  the 
emission  of  sounds  or  vibrations; 

(c)  prescribing  maximum  permissible  levels  of  sounds 
or  vibrations  that  may  be  emitted; 

(d)  prescribing  procedures  for  determining  the  levels 
of  sounds  or  vibrations  that  are  emitted, 

and  such  a  by-law  may  make  different  provisions  for 
different  areas  of  a  local  municipality  and  may  make  pro- 
vision for  exempting  any  person,  equipment  or  premises 
from  any  provision  of  the  by-law  for  such  period  of  time 
and  subject  to  such  terms  and  conditions  as  may  be  set 
out  or  provided  for  in  the  by-law. 

(2)  A  by-law  passed  by  the  council  of  a  local  municipality  Qfd^^nn 
pursuant  to  subsection  (1)  may  adopt  by  reference,  in  whole  by-laws 
or    in    part,    with    such    changes    as    the    council    considers 
necessary,   any  code,   formula,   standard  or  procedure,   and 
may  require  compliance  with  any  code,  standard  or  pro- 
cedure so  adopted. 
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Application  (3)  part   XIX    of   the   Municipal  Act    applies   to    by-laws 

R.s.o.  1980,     passed  under  this  section.     1974,  c.  125,  s.  3. 

c.  302 


Conflict 


189. — (1)  Where  a  conflict  appears  between  any  provision 
of  this  Act  or  the  regulations  and  any  other  Act  or  regulation 
in  a  matter  related  to  the  natural  environment  or  a  matter 
specifically  dealt  with  in  this  Act  or  the  regulations,  the 
provision  of  this  Act  or  the  regulations  shall  prevail.  1971, 
c.  86,  s.  96. 


wem  (2)  Subsection  (1)  does  not  apply  in  respect  of  section  138 

and  the  enactment  of  section  138  or  a  by-law  pursuant  to 
section  138  does  not  affect  the  validity  of  an  Act  that  is  in 
force  immediately  before  the  coming  into  force  of  section  138. 
1974,  c.  125,  s.  4. 


Protection 
from 
personal 
liability 


R.S.O.  1980, 
c.  418 


140. — (1)  Except  in  the  case  of  an  application  for 
judicial  review  or  an  action  or  proceeding  that  is  specifically 
provided  for  with  respect  to  a  person  referred  to  in  this  sub- 
section in  any  Act  or  in  a  regulation  under  this  or  any  other 
Act,  no  action  or  other  proceeding  for  damages  or  otherwise 
shall  be  instituted  against  an  employee  of  the  Ministry,  a 
member  of  the  Board  or  of  the  Environmental  Assessment  Board 
or  a  Crown  employee  within  the  meaning  of  the  Public  Service  A  ct 
who  is  a  provincial  officer  or  is  acting  under  the  direction  of  an 
employee  of  the  Ministry,  or  such  member  or  provincial  officer  for 
any  act  done  in  good  faith  in  the  execution  or  intended  execution  of 
any  duty  or  authority  under  this  Act  or  for  any  alleged  neglect  or 
default  in  the  execution  in  good  faith  of  any  such  duty  or  authority. 


Crown  not 
relieved  of 
liability 
R.S.O.  1980, 
c.  393 


(2)  Subsection  (1)  does  not,  by  reason  of  subsections  5  (2)  and  (4) 
of  the  Proceedings  Against  the  Crown  Act,  relieve  the  Crown 
of  liability  in  respect  of  a  tort  committed  by  an  agent  or  servant  of 
the  Crown  to  which  it  would  otherwise  be  subject  and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like  manner  as  if 
subsection  (1)  had  not  been  enacted.     1974,  c.  20,  s.  27. 


Certificate 
of  analysis 
as  evidence 


141.  In  any  prosecution,  proceeding  or  hearing  under  this 
Act  or  the  regulations,  the  production  of  a  certificate  or 
report  of  an  analyst  of  the  Ministry  as  to  the  analysis, 
description,  ingredients,  quality,  quantity  or  temperature  of 
any  material,  whether  solid,  liquid  or  gas,  or  any  combination 
of  them,  is  prima  facie  evidence  of  the  facts  stated  therein 
and  of  the  authority  of  the  person  making  the  certificate 
or  report  without  any  proof  of  appointment  or  signature.  1971 , 
c.  86,  s.  97. 
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142. — (1)  Any  notice,  decision  or  other  document  required  service 
to  be  given  or  served  under  this  Act  or  the  regulations  is 
sufficiently-  given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery 
or  service  is  required  to  be  made  at  the  latest  address  for 
service  appearing  on  the  records  of  the  Ministry. 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^medmJade 
shall  be  deemed  to  be  made  on  the  fifth  day  after  the 
day  of  mailing  unless  the  person  on  whom  service  is  being 
made  establishes  that  he  did  not,  acting  in  good  faith, 
through  absence,  accident,  illness  or  other  cause  beyond  his 
control  receive  the  notice  or  order  until  a  later  date.  1971, 
c.  86,  s.  98;  1972,  c.  1,5.  1. 

143.  Where   the   Minister  or   the   Director   has   authority  ^g£J2*ce 
to  order  or  require  that  any  matter  or  thing  be  done,   the  of  things 
Minister  may  order  that,   in  default  of  its  being  done  by  be  done 
the   person   ordered   or  required   to   do   it,   such   matter   or 

thing  shall  be  done  at  the  expense  of  such  person,  and  the 
Minister  may  recover  the  cost  of  doing  it,  with  costs,  by 
action  in  a  court  of  competent  jurisdiction  as  a  debt  due  to 
the  Crown  by  such  person.     1971 ,  c.  86,  s.  99. 

144.  Where  any  provision  of  this  Act  or  the  regulations  j^*^0 
or  any  direction,  order,  approval,  notice  or  permit,  made,  by  action 
granted,    given,    served   or   issued   by   the    Minister   or   the 
Director  under  this  Act  is  contravened,  in  addition  to  any 

other  remedy  and  to  any  penalty  imposed  by  law,  such  con- 
travention mav  be  restrained  bv  action  at  the  instance  of  the 
Minister.     1971,  c.  86,  s.  100. 

145.  No  person  shall  knowingly  give  false  information  in  *^fmation 
am    application,  return  or  statement  made  to  the  Minister, 

a  provincial  officer  or  anv  employee  of  the  Ministry  in  respect 
of  anv  matter  under  thi>  Act  or  the  regulations.  1974,  c.  20, 
s.  28." 

146. — (1)  Except  as  otherwise  provided  in  this  Act,  every  °ffence 
person,  whether  as  principal  or  agent,  or  an  employee  of 
either  of  them,  who  contravenes  any  provision  of  this  Act 
or  the  regulations  or  fails  to  comply  with  an  order  or  any 
term  or  condition  of  a  certificate  of  approval  or  a  licence 
made  or  issued  under  this  Act  is  guilty  of  an  offence  and  on 
conviction  is  liable  on  a  first  conviction  to  a  fine  of  not  more  than 
$5,000  and  on  each  subsequent  conviction  to  a  fine  of  not  more 
than  810,000  for  every  day  or  part  thereof  upon  which  such 
offence  occurs  or  continues.  1971,  c.  86,  s.  102  (1);  1972,  c.  106, 
s.  32. 
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Exception 
when  order 
or  program 
approval 
compiled 
with 


(2)  Notwithstanding  subsection  (1),  a  person  to  whom  an 
order  or  program  approval  of  the  Minister  or  the  Director 
is  directed  who  complies  fully  with  the  order  or  approval 
shall  not  be  prosecuted  for  or  convicted  of  an  offence  in 
respect  of  the  matter  or  matters  dealt  with  in  the  order 
or  approval  that  occurs  during  the  period  within  which  the 
order  or  program  approval  is  applicable.  1971 ,  c.  86,  s.  102  (2) ; 
197.3,  c.  94,  s.  12. 


